LAWS
OF

WASHINGTON TERRITORY,

ENACTED BY THE

LEGISLATIVE ASSEMBLY., -

TENTIE BIENNIAL SESSIOXT,

1885-6.

Hrinted by e{luﬂwn‘f%:

— T

OLYMPIA:
THOMAS H. CAVANAUGH, PUBLIC PRINTER.

1886,






LAWS

OF

WASHINGTON TERRITORY.

Enacted at the Tenth Biennial Session, held itn Olympia, the
Capital of Washington Territory, commencing Monday,
December 7, 1885, and ending Thursday, February 4, 1856.

1

Watson C. Squirg, Governor; B. B. Day, President of the
Council; R. O. Dunsar, Speaker of the House of Repre-
sentatives.

AN ACQCT

TO AMEND THE COMMON SCHOOL LAW OF THE TERRITORY OF
WASHINGTON.

TITLE L

SUPERINTENDENT OF COMMON SOHOOLS.

SECTION 1. DBe it enacted by the Legislative Assembly of
the Territory of Washington : Tyhat a superintendent of public
instruction shall be appointed by the Governor, by and with the
advice and consent of the legislative council, and shall enter upon
the duties of his office on or before the first Monday in March
next following his appointment, and shall hold his office for the
term of two years or until his successor is appointed and quali-
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fied, and shall execute a bond in the penal sum of two thousand
dollars, withtwo good and sufficient sureties to be approved by the
territorial auditor conditioned for the faithful discharg: of his or
her official duties. No person shall be eligible to the office of
superintendent of public instruction unless such person shall be
the holder of a first grade territorial certiticute or territorial
diploma, and shall have taught in the public schools of the terri-
tory for at least one year prior to the date of his appointment.
Sec. 2. The superintendent shall have general supervision
of public instruction, especially-of the county and district school
officers and the public schools of the territory, and shall report to
the governor biennially on or before the first day of November
of the years in which the regular sessions of the legislature are
held. The governor shall transmit said report to the legislature,
and whenever it is ordered printed a sufficient number of copies
shall be delivered to the superintendent of public ipstruction to
furnish two copies, to be deposited in the territoiial library, and
one copy to each county superintendent of commen schools, to
be held by him as public property, and delivered to his successor
in office, and one copy to each district school officer within the
territory. Said report shall contain a statement of the condition
of the territorial university and public schools in_ the territory,
full statistical tables, by counties, showing among other statistics
the number of schools and average attendarice’; the number dttend-
ing private schools, the amount raised by county and district
taxes, or from other sources of revenue for school purposes, the
amount expended for salaries of teachers and for building and
furnishing school houses, and the statement of the plans for the
management and improvement of schools, together with such
other facts as he may deem proper to collect for the information
of the legislature. »

Sec. 3. The superintendent of public instruction shall super-
intend the printing and-transmitting of such blanks, forms, rules
and regulations for the us¢ and government of the public schools,
school officers and teachers, as the board of education may author-
ize, together with questions prepared for the use of the county
boards in the examination of teachers, and shall pay for them out
of the funds allowed for his expenses.. ..

SEec. 4. It shall be the duty of the superintendent of public
instruction to travel in the different counties of the territory, where
common schools are taught, so far as possible without neglecting
his other official, duties as superintendent of public instruction,
during at least three months in each year, for the purpose of visit-
irg; schools, of consulting with county superintendents, and
addressing - Public assemblies on subjects pertaining fo - public

schools,
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SEc. 5. The superintendent of public instruction shall keep
his office at some. place where there is a post-office, and he shall
receive a salary of seven hundred and fifty dollars per annum,
" which shall be paid quarterly out of the terrtorial treasury. He
shall also submit, quarterly, a statement of expenditures for trav-
cling expenses, stationery, postage and other necessary expenses
connected with his office, which shall be audited by the territorial
auditor, who shall 1ssue a warrant on the territorial treasurer for
the payment of such amounts as shall be found to have been prop-
erly incurred: Provided, That said expenditures shall not exceed
five hundred dollars in any one year.

Sec. 6. The superintendent of public instruction shall, at
least once a year, hold a territorial teachers institute in and for
each judicial district in this territory, over which he shall preside,
at such time and place as he may determine upon, which territo-
rial institute shall continue in session not less than three days,
and he shall, so far as practicable, aid in establishing county insti-
tutes.

Sec. 7. The superintendent of public instruction shall be
ex-officto’ president of the board of education.

Src. 8. Before entering upon the discharge of the duties
of his office the supcrintendent shall subscribe, before an officer
authorized to administer oaths, the following: “I do solemnly
swear (or affirm)that 1 will support the constitution of the United
States, the organic act of the territory, and that I will faithfully
discharge the duties of the office of territorial superintendent of
schools according to law, and to the best of my knowledge and
ability ; So help me God.” Which being duly attested, shall be
filed with the territorial auditor.

~ Sec. 9. The superintendent shall, at the expiration of his
term of office, deliver over, on demand, to his successor, all prop-
erty, books, documents, maps, records and other papers belonging
to his office, or which may have been received by him for the use
of his office.

TITLE IL

BOARD OF EDUCATION.

Sec. 10. The governor shall appoint, by and with the
advice "and- consent of the legislative council, one suitable person
from each’ judicial district, who, together with the territorial
superintendent, shall constitute the territorial board of education,
who shall ‘hold their office for two years from the first Monday
in March next following their appointment. They shall be
notified of their appointment in the same manner as may be pre-

scribed by law for giving notice to other territorial officers and
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within twenty days after receiving such notice, shall qualify by
taking a similar oath to that required by thisact to be adminis-
tered to the superintendent of public instruction, which, being
duly attested, shall be filed with the territorial auditor.  They
shall serve until their successors are appointed and qualified.

Stc. 11, The meetings of the board shall be held annually,
at the territorial capital, on the second Monday in July, and the
board may hold such other meetings as they may deem necessary
for the transaction of the public business:  Provided, That the
aggregate expenses of the board shall not, by reason of such
meeting, be made to exceed the sum appropriated to the use of
the board.

Skc 12. Said board shall have power

First —T'o adopt or re-adopt at their regular meeting in July
a uniform serics of text books throughout the territory, when-
ever they can secure an exchange of the books, at any time in use,
for those of the samie grade, an exchange of those of a lower
grade for those of the next higher grade without a greater aver-
age cost to the people than two-fifths of the contract retail price
of the books in use at the time of the adoption; and enter into
contracts with publishers for the supply of the same, to take
effect on the first of the following September, and the books
so adopted shall not be changed within five years thereafter, unless
the publishers of such adepted books shall cause the price agreed
upor to be increased, or shall thereafter publish books of an
inferior quality. Before making any adoption the board shall
advertise for at least sixty days in one paper in each judicial
district, of general circulation, that they will receive sealed pro-
posals for the supply of text books to the people of the territory.
$aid advertisements shall state the 'day and hour upon which
such proposals shall cease to be received. It shall also name all
the kinds of books for supply of which proposals are invited
and be signed by the president and secretary of the board, and
that said proposals so advertised for shall state the price at
which the books proposed shall be exchanged for the books in
use at the time of making such proposal, and it shall state the
wholesale price which shall be maiained in the territory, and also
the uniform retail price which shall be maintained in every
county in the territory during the time the books shall continue
in use. Said proposals shall be marked “Sealed proposals to
furnish text books for the schools of Washington Territory,” and
shall be addressed to the secretary of the board of education, and
shall not be opened before the hour advertised, nor in the pres-
ence of less than three members of theboard. Immediately upon
the opening of the bids they shall be read in open board, and
adoption of books and award of contract shall be made within
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ten davs following. No books shall be adopted without a ma-
jority vote of the whole board:  rovided, ‘That nothing in this
section shall be so construed as to compel the board to adopt or
re-adopt any series of books for which no satislactory proposals
have been made.  The publishers, awarded the contract by the
board. shall gusrantee all the terms of the proposal on which it
is made by a bond, with two or more suthicient sureties for its
faithful performance, and shall cover such a period as the books
may remain in use.  Said boud to be approved by the board.

Second—To prescribe rules for the general government of
the public schools, that shall secure regularity of attendance,
prevent truancy, secure efliciency and promote  the true interest
of the school; they shall prepare and distribute, or cause to be
prepared and disiributed to the various county superintendents
in the territory, blank forms for the reports of teachers, directors,
county superintendents and for other necessary purposes. The
board shall have the general supervision of the territorial normal
school whenever the same shall be established by law.

Third—To use a common seal, and elect one of their own
members secretary.,

Fourth—To order all printing that may be necessary to
carry into effect the provisions of this act.

Fifth—To sitas a board of examination at their annual meet-
ings and grant "lerritorial certificates and diplomas.  Territo-
rial certificates shall be granted only to such applicants as shall
file with the board satistactory evidence that they have taught
successiully twenty-seven months, at least nine months of which
shall have been in the public schools of this territory. The ap-
plicant must also either pass a satisfactory examination in all the
branches required by law to be taught in the public schools of
this territory, or file with the boarda certitied copy of a diploma
from some state normal school, or of a state or territorial certif-
icate from some state or territory, th: requirements to obtain
which shall not have been less than those required by this act.
Territorial certificates shall be valid for five years, and shall
entitle the holder to teach in any public school in the territory.
They may be revoked at any time for cause deemed sufficient
by the board, and may be renewed without examination. Life
diplomas shall be granted only to such applicants as shall file with
the board satisfactory evidence that they have taught successfully
for ten years, not less than one of which shall have been in the
public schools of this territory. In other respects the require-
ments shall be the same as those required for teiritorial cer-
tificates: but life diplomas shall be valid during the life of the
holder, unless revoked for cause deemed suflicient by the board.
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and shall entitle the holder to teach in any public school in the
territory. The fee for territorial ¢ ertiticates  shall be six dol-
ll.s, and for life (]]plOl]]d\ ten dollars.  Said fees must be
deposited with the application. and cannot be refunded to - he
applicant unless the application be withdrawn before it has been
considered by the board.  The fees collected shall be used for the
pavment of the incidental expenses of the board of education.

See. 13 It shall be the duty of the board of education to
prepare annually a uniform series of questions (o be ured by the
couniy beard of examination in “h:examination of teachers of
the territery

Sic. 14 All certificates granted by the board of education
mayv ! ¢ revoked for immoral or unprofcsmonal conduct.

Sue. 15, All needed stationery for the use of, and any
pr inting authorized by the board, as well as all necessary trav el-
ing expenses of the “members of the board, incurred in going
t0 or returning  from the place of meeeting, shall be paid out
of the territorial treasury, the accounts for the same (o be pre-
sented by direction of the board. duly certified b)' the territorial
super intendent to the territorial auditor, to be first audited and
allowed by him and then certified to the territorial treasurer for
payment. Each member of the board shall receive four ioliars
per day for the time actually employed in traveling to, ai .nding
and returning from, the mcelmg of the board: ZProvided. "} hat
the expenses of the whole board shall not exceed the sum of five
hundred dollars in any one year.

Sec. 16. Whenever anv vacancy in the board shall occur,
whether by death, removal, resignation or otherwise, the gov-
ernor shall fill the vacancy by 'lppomtmcnt All males and females
over the age of twenty-one vears, having the qualifications named
in this act. shall be ch'rlblc to hold, or bhe elected to any ofhice
under this act.

TITLE III.
COUNTY SUPERINTEXNDENT.

Sec. 17, A county superintendent of common schools shall
be elected in each county of the teriitory at each general elec-
tion, who shall take the office on the second Monday in January
rext qucceedm«r his election, and hold for two vears, or until his
SUCCESSOr 18 chted and qualmed He shall take the oath or
affirmation of office. and shall give an official bond to the county
ina sum to be fixed by the hoard of county commissioners.  The
county commissioners of each county shall fill anv vacancy that
may occur in the office of county supcrmtcndcnt until the next
tfcncrdl election.
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Skc. 18, The county superintendent shall, on or before the
first Monday in February and August of each year, apportion atl
school moneys to the school districts, in accordance with the pro-
visions of thisact. He shall certify to the several district clerks,
the county treasurer and county commissioners the amounts so
apportioned to the several districts; and the directors shall draw
their warrants on the county treasurer in favor of persons entitled
to receive the same. Such warrants shall show for what purpose
the money is required.

Sec. 19. Each county superintendent shall have the power
and it shall be his duty— _
) First—To visit each school in his county once a year.

Second—To distribute promptly all reports, laws, forms,
circulars and instructions which he may receive for the use of
the schools and teachers.

Third—To report to the superintendent of public instruction,
annually, on the first day of August, for the school year ending
June thirtieth, next preceding, giving the number of children of
school age, the number of school houses, the number of school
districts, the amount of money apportioned each year, the
amount paid to teachers, the amount paid for school houses and
furniture, and any other matter of interest connected with schools,
cor with the conduct and management of schools.

Fourth—To enforce the course of studies adopted by the
board of education, and report to the superintendent of public
instruction, the refusal of any board of directors to comply with
clauses two and nine, of section 38 of this act.

Fifth—To enforce the rules and regulations required in the
examination of teachers.

Sixth—To keep on file and preserve in his office the bien-
nial report of the superintendent of public instruction.

Seventh—To keep in a good and well bound book, to be
furnished by the county commissioners, a record of his official
acts.

Eighth—To carefully preserve all reports of school officers
and teachers, and at the close of his term of office deliver to his
successor all records, books, documents and papers belonging to
the office, taking a receipt for the same, which shall be filed in
the office of the county auditor.

Sec. 20. If the county superintendent fails to make a full
and correct report to the superintendent of public instruction, of
all statements required by law, he shall forfeit the sum of fifty
dollars from his salary, and the board of county commissioners
are hereby authorized and required to deduct therefrom the sum
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aforesaid, upon information from the superintendent of public
instruction that such reports have not been made.

Sec. 21. The county superintendent shall have power to
administer oaths and aflirmations to school directors, teachers
and other persons, in all official matters connected with or relat-
ing to schools, but shall not make or collect any charge or fee for
so doing, and shall be eligible to teach any school in the county in
which he is selected to hold office.

Sec. 22. The county superintendent shall have power and
it shall be his duty to appoint directors and district clerk for any
district which, from any cause, fails to elect at the regular time;
to appoint directors and district clerk to fill vacancies, to appoint
directors and district clerks for any new districts: Prozided,
/lowever, That when any new district is organized such of the
directors and district clerk of the old district as reside within the
limits of the new one, shall be directors and district clerk of the
new one, and the vacancies in the old district shall be filled by
appointment; that the county superintendent shall have power to
call a school meeting at the request of a majority of the legal
voters, when in his opinion the interests of education require it:
Provided, That said request for such school meeting be first
laid before the directors of the district, and action be thereon
refused by them.

Skc. 23. It shall be the duty of the county superintendent
to inquire and ascertain whether the boundaries of school dis-
tricts in his county are definitely and plainly described in the
records of the county commissioners, and if such boundaries aie
not plainly described on such records, then it shall be his duty
1o furnish te said board of county commissioners accurate bound-
aries of all school districts; and he shall keep in his oftice a full
and correct transcript of such boundaries. In case the bound-
aries of districts are conflicting or incorrectly described he shall
change, harmonize and describe them, and make a report of said
action to the county commissioners; and on being ratified by
the county commissioners the boundaries and description so made
shall be legal boundaries and descriptions of the districts of the
county. The county superintendent shall furnish the district
clerks with descriptions of the boundaries of their respective
districts. :

Sec. 24. Every county superintendent shall receive a salary
of two hundred dollars per annum, and when the number of
scholars shall exceed five hundred, then he shall receive the sum
of five dollars for each additional one hundred scholars and
three dollars for each school visited once during the year,
together with mileage at the rate of ten cents per mile for going
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to and returning from said school, to be paid quarterly in the
same manner as the salaries of other county officers, upon his certi-
fying to the county commissioners thathe has actually discharged
the duties required.

Sec. 25. Each county superintendent shall call to his
assistance two persons holding the highest grade certificates in
his county, and such persons, with the county superintendent,
shall constitute a board for the examination of teachers. It shall
be the duty of the county board of examination to be at the
county seat on the second Wednesday of the months of May
and November, for the purpose of examining teachers; the super-
intendent shall give ten days’ notice of the same by posting up
hand bills or otherwise; the superintendent shall also, at such
time and place, transact such other business as properly apper-
tains to his office. And any personor district applving on differ-
ent days for the transactionof such business, shall pay the super-
intendent a reasonable compensation for his trouble, notexceeding
the sum of two dollars. A proper allowance shall be made out
of the county treasury for the necessary books, stationery and
postage for the county superintendent’s office: Provided, That
such persons called to the assistance of the county superintend-
ent shall receive three dollars per day for the time actuallv
emploved, and mileage at the rate of ten cents per mile: Pro-
vided further, That an examination which may take place in
any of the counties prior to the passage of this act, orthe knowl-
edge thereof, shall be valid; or w hen advertisement of said
examination shall have been made prior to the passage of this
act, or knowladge thereof of said examination shall be valid
until the succeeding examination, as prescribed in this act.

Src. 26. There shall be three grades of county certificates,
first, second and third. Unless revoked for cause, first grade
certificates shall entitle the holder to teach for three vears; second
grade for two vears and third grade for one vear. No first grade
certificate shall be granted until the applicant shall have filed with
the county superintendent satisfactory written evidence of hav-
ing taught successfully one school year of nine months. Boards
of examination may in their discretion issue certiticates without
examination to the graduates of the normal department of the
University of Washington Territory, or to any applicant, pre-
senting a certified copy of a certificate of like grade, issued in
this or any other state or territory. Those holding first grade
county certificates, and who shall have been actually engaged in
teaching for three yvears, shall be eligible to examination for first
grade territorial certificates: Provided, That the county super-
intendent may upon proper examination grant permitsto such
persons who may desire to teach in his county, who were not
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residents of the county, or who were unavoidably absent {rom
the meeting of the county board of examination, and all permits
so granted shall be good until the next mecting of the board:
Provided, That any teacher hclding a certificate in force and
effect granted by any county board of examination in this terri-
tory shall be entitled to excercise all of the dutics of teacher in any
county of this territory upon presenting said certificate to the
county superintendent of the county in which said certificate is
desired to be used, whose duty it shall be 10 endorse it and
said certificate shall be in full force and effect until the next
meeting of the county board of education.

TITLE 1V.

SCIIOOL DISTRICTS.

SEc. 27. For the purpose of organizing a new district, or
for the sub-division of, or change in the boundaries of an old one,
except as provided in section twenty-three, at least five heads
of families, residing within the boundaries of the proposed new
district, must present a petition to the county superintendent,
setting forth the boundarics of the new district asked for, or
the change of the boundaries desired, with reasons for the same.
The county superintendent shall give notice to parties interested
by posting notices twenty days prier to the time of hearing in
oite of the most public places of the proposed new district, or
change in the old one, and one on the school house of each
district affected by said change, or if there be no scheol house,
in one of the most public places of said district, and on the day
fixed in the notice proceed to hear said petition. and if he deems
advisable, to gran: it and make an order tixing said boundaries.
He shall report his action to the boara of county commissioners,
at their next regular session, and if they approve the same they
shall cause to ke entered in their minutes an order confirming
said action and describing said boundarics. Said county super-
intendent shall post notices as provided above, of the hearing by
said board of county commissioners upon his said action.

Sec. 28, No new district formed by the sub-division of an
old one shall be entitled to any share of public money belonging
to the old district, until a school has actually commenced by such
new district: and unless within eight months from the action of
the county superintendent and county commissioners, as provided
in section 27, a school is opened, the action making a new dis-
trict shall be void, and all elections or appointments of directors
made in consequence of such action, and all rights and office of
the parties so elected or appointed, shall cease and determine;
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and’ all taxes which may have teen levied in such old district,
shall be valid and binding upon the rcal and personal property
of new disiricts. and shall be collected and paid into the school
fund of the old district.

Sec. 29. When a new district is formed, by the division of
an old one, it shall be cntitled to a just share of the school moneyvs
10 the credit of the old district after the payment of all outstanding
debts at the time when school was actually commenced inguch
new disirict, and the couniv superintendent shall divide” and
appoition such rcmaining wonevs, and such as may afterwards
be apportioned, to the okl district according to ihe numter of
school children resident in each disirict, for which purpose he
may order a census (o be taken.

Sec. 30 Whenever o district is formed, lviag in two
adjoin‘ng counties, the clerk of the districe shal report to cach
county superintendent the number of children in the ditrict resid-
ing in his conaty. In the same manner the directors und teachers
shall make a distinct and separate report of afl school statisties.
and a teacher’s certiiicate graniad by the county superintendoent
of onc county, shall be valid in cither county.

Sec. 31. No school district shall be entitled to receive any
apportionmznt of county school monevs unless the teachers
emploved in the schools of such district shall hold legal certifi-
cates or permits of fi.ness for the occupaiion of teaching. in full
force and effect.

Skc. 32, No school districts shall be entitled to receive any
apportionment of county school monuys which shall not have
maintained public school for at least three monthe. during the
preceding vear:  Provided, That anv new district formed by
the division of an old oue¢ shall be catiiled to its just share of
school moneys when the time that school was maintained in the
old disirict before division, and in the new one after division, shall
be equal to at leas: three months.

Sec. 33. Districts having less than fifteen scholars between
the ages of six and tweny-one yvears, shall be exempted frem
the requirements of the preceding section and may, by organizing
and reporting to the superintendent according to law, draw their
school money, without being required to comply with the provi-
sions of the school law any further than the said organization.
necessary report and regular enumeration of children are concerned
and in such district two legal voters shall constitute a quorum to
do business: Provided, That no warrant stall be drawn on the
county treasurer for any money except the payment of teachers
and if no school be kept for at least three months in such distric
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during the period of two vears, the money so apportioned to the
district shall revert to the general school fund of the county.

TITLE V.

SCHOOL DIRECTORS.

Sec. 34. The board of directors of each school district
shall have custody of all school property belonging to the district,
and shall have power, in the name of the district or in their own
names as directors of the district to convey by deed all the inter-
est of their district in or to anv school house or lot directed to be
sold by vote of the district, and all convevances of real estate made
to the district, or to the directors thereof, shall be made to the
board of directors of the district and to their successors in office;
said board in the name of the district shall have power to trans-
act all business necessary for maintairing schools and protecting
the rights of the district.

Sec. 33. Anannual school meeting for the election of school
directors and district clerk shall be held in cach district on the
fivst Saturday in November of each year, at the district school
house. if there be one and if there be none or more than one, at a
place to be designated by the board of directors. The directors
shall post or cause to be posted written or printed notices thereof,
specitving the day, time and place of meeting. All elections
shall be by ballot, and the directors shall have power to deter-
mine the house in which the ballot box shall be kept open, having
given due notice thereof in the posted notices of election. Every
inhabitant, male or female, over the age of twenty-one years,
who shall have resided in the school district for three months
immediately preceding any district meeting, and who shall have
paid, or be liable to pay any tax, excepi poll or road tax in said
district, shall be a legal voter at any school meeting, and no
other person shall be allowed to vote: and persons offering to
vote may be challenged by any legally qualified school elector
of the district, and the chairman of the board of directors shall
thereupon administer to the person challenged an oath, in sub-
stance as follows: “You do swear (or affirm) that you are a
citizen of the United States, or have declared vour intention to
become such; that you are twenty-one years of age, according
to the best of your information and belief; that vou have resided
in this district ninety days next preceding the election, and that
vou are a taxable resident of this school district, exclusive of
road or poll tax, and that you have not before voted on this day.”
If he shall refuse to take oath his vote shall be rejected. Any
person guilty of illegal voting, shall be punished as provided in
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tne general election law of the territory. The directors shall be
the judges and inspectors of the election, and if they are not
present at the time of opening the polls, then the electors present
raay appoint the officers of the election: a poll and tally list shall
be kept by the clerk of the board of directors; and with the
exceptions mentioned in this section, the elections shall be con-
ducted as far as practicable in the form and manner of the gen-
eral election. Any one of the old directors shall have power to
administer to any director elect the oath of office, and the clerk
of the election shall issue the certificate of election to any director
elect, who shall forward it, with the oath attached or endorsed
thereon, to the county superintendent of public schools.

Sec. 36. In all organized districts in which elections have
been previously held, one director shall be elected for the term
of three years, and if any vacancies are to be filled, a sufficient
number to fill them for the unexpired term, and the ballot shall
specify the respective terms for which each direcior is to be
elected. In new districts, acting under directors appointed by
the county superintendent, three directors shall be elected for one.
two and three vears, respectively: directors elect shall take office
immediately after qualifving: and shall hold office until their suc-
cessors are elected and qualified; any director elect who shalt
fail to qualify within ten days after being elected, shall forfeit all
right to the office, and the county superintendent shall appoint to
fill the vacancy until the next annual school meeting.

Sec. 37. Whenever a new district is formed by the county
superintendent and ratified by order of the board of county com-
missioners, within thirty days thereafter a special school meeting
may be called by notice of any three legal voters of said district.
and such meeting shall be conducted in a manner and form pre-
scribed in this act, for the annual school meeting for the election
of directors. Such new district shall be considered organized
whenever two of the directors shall have qualified and the record
of the district clerk shall be prima facie evidence of the legal
organization of the district, and the district shall be designated
by number.

Sec. 38. Every board of directors, unless otherwise
specially provided by law, shall have power and it shall be their
duty:

First—To employ and for sufficient cause dismiss teachers,
mechanics and laborers; and to fix, alter, allow and order paid
their salaries and compensation.

Second—To enforce the rules and general regulations of
the territorial board of education for the government of schools,
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pupils and teachers, and to enforce the course of studies adopted
by the board of education.

Third—To provide and pay for school furniture and appa-
ratus and such other articles, materials and supplies, as may be
necessary for the use of the school.

Fourth—To suspend or expel pupils from school, and in
cities and towns to exclude from school all pupils under tive
years of age.

Fifth—To rent and furnish school houses.

Sixth—T o build or remove school houses, purchase and sell
school lots or other real estate when the directors are directed by
a vote of the district so to do.

Seventh-—To purchase personal property in the name of
the district, and to receive, lease and hold for their district any
or all real or personal property.

Eighth-—To provide books for indigent children on the
written statement of the teacher that the parents of such children
are unable to purchase them.

Ninth—To require all pupils to be furnished with such
books, as may have been adopted by the tevritorial board of
education, as a condition to membership to the school.

Tenth—To exclude from school and from school libraries,
all books and papers of sectarian or partisan character.

Eleventh—To open the school room for the use of sum-
mer and night schools, religious, political, literary, scientitic,
mechanical or agricultural societies and none other, under such
regulations as the board of directors may adopt.

Sec. 39. Any board of directors shall be liable as directors
in the name of the district for anv judgment against the district
for any salary due any teacher and for any debts legally due,
contracted under the provisions of this act, and they shall pay
such judgment or liability out of the school funds only, to the
credit of the district.

Skc. 40. Any board of directors shall have power to make
arrangements with the directors of an adjoining district for the
attendance ot such children intheschool of either district as may
be best accommodated therein, and to transfer the school moneyv
due by apportionment to such children to the district in which
they may attend school.

TITLE VI
SCHOOL DISTRICT CLERKS.

Sec. 41. It shall be the duty of the district clerk to record
all proceedings of the annual meetings, or special school meet-
ings, and to keep accurate and detailed accounts of all receipts
and expenditures of school money. At each annual schooi
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meeting the district clerk must present his record book for public
inspection, and shall make a staiement of the tinancial condition
of the district, and of the action of the directors: and such
record must always be open for public inspection.

Sec. 2. It shall be the duty of the district clerk to take,
annu'lll\' between the tenth and thirtieth of June of each vear,
an exact census of all children and youth between the ages of
five 'md twenty-one vears, residing in the district, and shall spulf\
the number and sex of such ghﬂdrm, and the names of their
parents or guardians. e shall state, specitically and separately,
a census of all children under five vears of age. and shail specify
the number and sex of such children; but all” children who may
be absent from home, attending boardmfr school or any public
or private schools or aemm'lrlc of lba.rnm", shall not be included
by the school district clerk in the census list of the city. town, or
district where they may bc attending such private mmlutlons of
learning, but they shall be enumerated in the disie. where their
pdlcnts reside. 1le shall make a full report thercof. on blanks
turnished for that purpose, under oath, to the county superin-
tendent, on or before the first day of Jul\' thereafter, and deliver
a copyv to the school directors,

Sk, 43, The clerk of cach dls’nct shall provide all school
supplies authorized by tie board of directors and shall
keep the school house in repair and shall keep an accurate rec-
ord of all expenses incurred by him on account of the school,
which account shall be audited by a majority of the board of
directors and paid out of the district school fund.

Sec. 44. It shall be the duty of every district clerk to
report to the county superintendent, at the beginning of cach
term, the name of the teacher and the pm')osed leng th of the
term, and supply the teacher with a school register.

SEC. 44Y%. The school clork shall be paid three dollars
per day for time actually and necessarily spent in taking the
census, to be determined and paid by the directors out of the
funds of the district and shall reccive such other compensation
for other serviees as mayv be allowed by the board of dircetors
Said account to be audited by the directors of said district.

TITLE VII.

DISTRICT MEETINGS.

SEc. 43. District school meetings, annual or special. shall
be held at such time as mav be designated in the notice therefor.
and in all districts the polls shall Be kept open at least four
hours; Provided, That the polls shall in no case be open
before g o'clock a. a; nor keep open later than 8 o’clock .
M 1 Provided further, That for such meetings, twenty days
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notice shall be given by posting written or printed notices
thereof, in five public places in such district, one of which notices
shall be posted at the place of holding such meeting.

TITLE VIIL

TEACHERS.

Sec. 46. Every tecacher employed in any public school
snall make a report to the county superintendent, “at the dume
of the contract to teach such school the number of the district
in which he is to teach, the grade of his certificate, date it expires,
and the proposed length of term,” and at the close of any school
in the form and manner and on the blanks prescribed by the
board of education. A duplicate of said report shall be fur-
nished to the district clerk. Any teacher who shall end any term
before the close of the school year, shall make a report to the
county superintendent immediately after the close of such school
term:and any teacher who may be teaching any school at the close
of the szhool year shall, inhis or her annual report, include all sta-
tistics from the school register for the entirc school year, notwith-
standing any previous report for a part of the year. No board
of directors shall draw any order or warrant for the salary of any
teacher for the last month of his or her service, until the reports
herein required shall have been made and received: Provided,
That in all schools acting under the direction of a city superin-
tendent, the report of such superintendent shall be accepted by
the county superintendent and directors, in lieu of teacher’s
report; and that when there is no city superintendent the report
of the principal shall be accepted in lieu of teacher’s report.

Sec. 47. Every teacher shall keep a school register, in the
manner provided therefor, and no board of directors shall draw
any warrant for the salary of any teacher for the last month of
his or her s2rvice in the school, at the end of anv term or year,
until they shall have received a certificate from the district clerk
that the said register has been properly kept, the summaries
made and statistics entered, or until, by personal examination,
they shall hayve satisfied themselves that it has been done. Teach-
ers shall faithfully enforce in school the course of study and
regulations prescribed by law, and if any teacher shall wilfully
refuse or neglect to comply with such regulations, then the
board of directors shall be authorized to withold any warrant
for salary due, until such teacher shall comply therewith. No
teacher shall be entitled to draw for salary or school moneys
unless such teacher shall be emploved by a majority of the
directors, nor unless the holder of a legal teacher’s certificate or
permit in full force and effect.

Sec. 48. In every contract, whether written or verbal,
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between any teacher and board of directors, a school month
shall be construed to be twenty school days, or four weeks of
five days each, and no teacher shall be required to teach school
on Saturdays, the first day of January, Chistmas day,
fourth of July, or any legal holiday, and no deduction from the
teacher’s time or salary shall be made by reason of the fact that
a school day happens to be one of the days referred to in this
section as a day on which school shall not be taught.

SEC. 49. Every teacher shall have power to hold every
pupil to a strict accountability in school for any disorderly con-
duct on the way to or from school, or on the grounds of the
school, or during intermission or recess; to suspend from school
any pupil for good cause: Provided, That such suspension
shall be reported to the directors as soon as practicable, and
their decision shall be final.

Sec. 30. It shall be the duty of all teachers to endeavor
to impress on the minds of their pupils the principles of moral-
ity, truth, justice, temperance and patriotism; to teach them to
avoid idleness, profanity, and falsehood, and to instruct them in
the principles of free government, and to train them up to a true
comprchension of the rights, duties and dignity of American
citizenship.

TITLE IX.
SCHOOLS.

Sec. 31.  Every school, not otherwise. provided for by spec-
ial law, shall be open for the admission of all between the age of
five and twenty-one yvears residing in that school district; and
the boarcd of directors shall have power to admit adults and
children not residing in the district.

SEec. 52.  All schools shall be taught in the English langu-
age, and instruction shall be given m the following branches,
viz: Reading, writing, orthography, arithmetic, geography, En-
glish grammar, physiology and hygiene and history of the United
States.  Attention should be given during the entire course to
the cultivation of manners, morals, to the laws of health, physi-
cal exercise, ventilation and temperature of the school room.

SeEc. 33. No books, papers or other publications of a
partisan, or denominational character shall be used or distributed
in any school; neither shall any partisan or sectarian doctrine be
taught therein: and any teacher who shall violate these provis-
ions shall forfeit his permit or certificate for the period of one
year.

Skec. 54. The school days shall be six hours in length,
exclusive of any intermission at noon, but any board of direct-
ors may fix as the school day a less number of hours than six:
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Drovided, That it be not less than four for any primary schooi
under their charge, and any teacher may dismiss any or all
scholars under eight vears of age, afier an aitendance of  four
hours a day, exclusive of an intermission al noon.  No tcacher
or scholar shall be permitted to atiend schonl from any house
in which small-pox, varioloid, scarlet fever, diphtheria, or any
other contagious or loathsome discase is prevalent. No o teacher
or scholar shall be permitted to return to scheol {rom any house
where the above mentioned disvases or anv of them have pre-
railed until three weeks shall have elapsed from  the beginning
of convaltseence of the patient.  In case several individuals have
been affccted with such disease within the sawine housc. the
period of <ime must ke reclioned from the beginaing of counval-
escence of the last case.

Sec. 530 All pupils, who may attead public scheols, shall
comply with the regulations established in pursuance of the law
for the covernment cf =chools, shall » irsue the requirea coursce
of study. and shall submit to the aathoriie of the teachers of
such schools.  Continued and wilful disoledion ¢ and open deti-
ance of avtherity of the weachers shall constitute  geod cause for
expulsion from school.  Any pereen who shall nany way cut.
deface or otherwise injure anv schcol Louce furniture, fence or
out building thereof shall be Lable to suspension nnd  punish-
ment, and the parents or guardian of such pupil shall be Liable
for damage on compiaint of the teacher orany director. and
upon proot of the same.

Sie. 56, The school year shall begin on the firse day of
July and end on the last day of func.

TITL: XN
SUFPORT OF SCHOOLS,

ZEC. 57.  The principal of all moneys accruing to the Terri-
tory from the sale of anv lands, which have been, or may heve-
after be given by congress of the United Siates {or school pur-
poses. shall constitute an irreducible fund. the interest accruing
from which shall be annually divided among ail the school  dis-
tricts of the territory, proportionately to the number of children
in each between the ages of five and twenty-one years, for the
support of common scheols and for no other purpose whatever.

Src. 58. For the purpose of establishing and maintaining
public schools, it shall ke the duty of the county commissioners
of each county to levy an arnual tax, not less than three and not
more than six mills on the dollar, on all taxable property within
their respective counties. as shown by the assessment roll made
by the county assessor for the came year, and to include the
same in their warrant to the collector, and the said collector
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shall proceed to collect said tax in the same manner as the
other taxes are collected, and the said monev so collected, shall
be paid to the county treasurer, to be drawn in the manner pre-
scribed in this act. TFor the support of the common schools
there shail be set apart by the county treasurer, all moneys paid
iuto the county treasury, arising from fines for a breach of any
law regulating license for the sale of into-":ating liquors, or for
keeping of bowling alleys, or billiard s.i:0a5 or of any penal
laws of the territory.

SEC 39. It shall be the duty of the auditors of the several
counties of the territory to make a report to the county superin-
tendent of common schools within the counties, the first Mon-
day in Julv of each yecar, of the school tax levied, and the
assessed valuation of their counties for that year, and it shall be
the duty of the clerk of the district court at the close of every
term thereof, to repori to the county superintendent of the
county in which said term shall have been holden, whether or
not any {ines, and if any, what, with the date of which the same
were paid to the county treasurer, and all officers mentioned in
this act, who shail fail or neglect to perform any of the duties
required by this act, shall be deemed guilty of a misdemeanor,
and upon conviction before any court having competent jurisdic-
tion, shall be fined in any sum not less than twenty dollars and
not more than one hundred dollars, for each neglect and such
fine shall be paid into the county treasury for the benefit of
common schools in said county.

TITLE XI.

UNION OR GRADED SCHOOLS

Sec. 60. Whenever the inhabitants of two or more school
districts may wish to unite for the purpose of establishing a
graded school, the clerks of said districts shall, upon a written
application of five voters of their respective districts, call a meet-
ing of the voters of such districts at some convenient place by
posting up written notices in like manner as provided for calling
district meetings, and if a majority of the voters of each of such
districts shall vote to unite for the purpose herein stated, they
shall at their meeting, or at any adjourned meeting, elect three
directors and a clerk fo1 such union district. Single districts
containing two hundred or more children, entitled to draw public
money, may in like manner, organize a graded school district.

SEec. 61. The board of directors provided for in the pre-
ceding section shall, in all matters relating to graded schools,
possess all the power, discharge all the duties and be governed
by the laws herein provided for district directors, and they shall
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X

be elected in the same manner as provided in the preceding sec-
tion.

Sec. 62. The union district thus formed shall be entitled to
an equitable share of the school fund, to be drawn from the
county treasury in proportion to the number of children attend-
ing such graded schools for each district.

TITLE XII

GRADED SCHOOLS IN INCORPORATED CITIES OR Td\\'NS.

Sec. 63. That each incorporated city or town in this terri-
tory shall be comprised in one district and under one board of
school directors, and in all such cities or towns, where the enu-
meration of school children entitled to draw school money is
three hundred or more, the directors shall be required to adopt
the graded system of teaching in their schools; ?—’roz'[a’ed, That
nothing in this section shall be so construed as to prevent the
extension of such city or town districts a reasonable distance
outside the limits of such incorporated city or town: And pro-
vided jfurther, That the schools of such cities and towns may
be graded ir such manner as the directors thereof may deem
best suited to the wants of such districts. But no other lan-
guage than the English, nor mathematics higher than algebra,
shall be taught in such graded schools.

Sec. 64. The directors of incorporated city or town dis-
tricts may, in their discretion, elect one city or town school
superintendent in each district, who may be a teacher of the dis-
trict, and who shall have the control or management of all the
schools in his district, subject to the concurrence of the board of
directors.

Skc. 63. It shall be the duty of the city or town superin-
tendent to visit all the common schools in his district as often as
twice in every month during school terms, and to see that all
requirements of the school law and the board of directors are
enforced.

SeC. 66. The directors of any school district, composed
of any incorporated city or town, shall, when in their opinion
it is necessary, levy a special tax ot not exceeding ten mills in
any one year, for the purpose of building school houses or pur-
chasing school sites, which tax shall be levied and collected as
provided in the general school law: Prozided, That no special
school tax shall be levied or assessed in any district until the
same shall have been submitted to the qualified voters of such
districts as required by law, and a majority of the votes cast
shall be in favor of such tax: Provided further, That in
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making such levy the directors shall use as a bases for sych levy
the last assessment made by the county assessor for county pur-
poses.

Sec. 67. The directors of such district may also have
power to levy a special tax of not exceeding five mills in any
one year, for tuition purposes in their district as provided by
law: Provided, That such tax shall be levied in accordance
with the provisions of section 66 of this title.

SEc. 68. When two or more districts in any town or city
are united by the provision of this act, all the directors of the
district so umted shall act as directors of the said new distriet,
and shall have all the powers and authority conferred by the
laws of this territory upon school directors, and they may desig-
nate the person to act as clerk of said district until the next
annual school meeting in said district, at which time there shall
be three directors and one clerk [elected] for said distriet, in the
manner provided by law, who shall hold their respective offices
as provided for officers of new districts.

Sec. 69. Districts thus formed shall be entitled to their
full share of public school fund moneys, to be drawn from the
county treasury in proporiion to the school enumeration of such
districts.

SEec. j0. Directors failing to organize their districts as
herein provided, within one hundred and twenty days after the
passage of this act, shall be deemed guilty of a misdemeanor and
fined iIn a sum not exceeding five hundred dollars, provided
they are supplied with sufficient money to organize the same.

TITLE XIIIL

SCHOOL OFFICERS.

Sec. 71. When any school officer or teacher is superseded
by election or otherwise, he shall immediately deliver to his suc-
cessor in office, all books, papers and moneys pertaining to his
office, and every such officer who shall refuse to do so, or who
shall wilfully mutilate or destroy any such books or papers, or
any part thereof, or who shall misapply any moneys entrusted
to him, by virtue of his office, shall be deemed guilty of a mis-
demeanor and shall be punished by a fine in the discretion of
the court, not to exceed one hundred dollars.

Skc. 72. Every person elected or appointed to anyv office
mentioned in this act, shall, before entering upon the discharge
of the duties thereof, take an oath or affirmation to support the
constitution of the United States, the organic act of the terri-
tory, and to promote the interests of education, and faithfully
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discharge the duties of his office according to the test of his
ability. In case any officer has a written appointment or com-
mission, his oath or affirmation shall be endorsed thereon, and
sworn to, before any officer authorized to administer oaths.
School officers are hereby authorized to administer all oaths or
affirmations, appertaining to their respective offices, without
charge or fee.

SEC. 73. No school director or other school officer shall be
directly or indirectly interested in any contract that may be
made by a board of which he is a member. Any contract,
made in violation of this provision, shall be null and void.

Sec. 74. All fines and penalties not otherwise provided
for in this act, shall be collected by an action in any court of
competent jurisdiction, and shall be paid into the school fund
immediately after collection.

Skc. 75.  Any parent, guardian or other person, who shall
insult or abuse a teacher in the presence of the school or any-
where on school grounds or premises shall be deemed  guilty of
a misdemeanor, and liable to a fine of not less than ten dollars
nor more than one hundred dollars.

Sec. 76, Any person who shall wilfully disturb any pub-
lic school or public school meeting, shall be guilty of a misde-
meanor and liable to a fine of not lcss than ten dollars nor
more than one hundred dollars.

Sec. 77. In case any district clerk shall fail to take cen-
sus provided for in this act at the proper time, and if, through
such neglect, the district shall fail to receive its apportionment
of school moneys, the said district clerk shall be individually
liable to the district for the full amount so lost, and it may be
recovered in a suit brought by any citizen of such distriet in the
name of, and for the benetit of such district.

Sec. 78, All cases of disputes, in relation to school mat-
ters, not properly belonging to courts of justice, may be referred
first to the county superintendent, and appealed o the territorial
superintendent, whose decision shall be final.

TITLE XIV.

TEACHERS’ INSTITUTES.

Sec. 79. Each superintendent of the common schools of any
county in this territory, containing five hundred census children,
shall hold once a year, a county institute, of not less than three
days, at which instruction shall be given in the best method of
teaching in the branches requireg by law to be taught in the
public schools, and the county commissioners may appropriate
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for the expenses of the institute, a sum not c¢xceeding one hun-
dred dollars annually; counties having less than five hundred
census chiidren may, at the option of the county superintendent,
unite with any neighboring county for the purpose of holding an
institute.  All teachers in the county, where the institute is held,
shall be required to attend such institute during its fuil time;
but a strict record shall be kept of the attendance, absence or
tardiness at each day’s séssion of the institute, and the county
superintendent shall, at the close of the institute, transmit the
record of any teacher to the clerk of the district where said
teacher may be at the time employed; and said teacher so absent-
ing himself shall forfeit one dollar for each day’s absence.

TITLE XV.

SPECIAL TAXES.

Sec. 8o. The board of directors of any district, may,
when in their judgment it is advisable, submit to the qualified
school electors of the district, the question whether a tax shall
be raised to furnish additional school facilities for said district, or
for building one or more school houses, or for removing, or
building additions to one already built, or for the purchase of
supplies, globes, maps, charts, books of reference and other
appliances or apparatus for teaching, or for any or all of these
purposes. Such eleetion shall be called as provided by section
45 of this act, and it shall be in all other respects as nearly as
practicable in conformity with the general electionilaw. At such
elections the ballots shall contain the words “tax yes,” or “tax
no.” If the majority of votes cast as [are] “tax yes,” the officers of
election shall certify the fact to the district clerk, who shall pro-
ceed at once to copy from the assessment roll of the county the
lists of property liable to taxation, situated in, or owned by resi-
dents of the district, and shall deliver the same to the board of
dirzctors, who may allow him a reasonable compensation there-
for, out of the proceeds of said tax: said compensation not to be
more than four dollars per day. The directors shall upon re-
ceiving the roll deduct ten per cent. therefrom for anticipated
delinquencies, and dividing the sum voted together with the es-
timated cost of assessing and collecting added thereto, by the
remainder of the roll, ascertain the rate per cent. required, and
the rate ascertained (using the full per cent. on each one hun-
dred dollars instead of the fraction) shall be, and is hereby lev-
ied and assessed to, on or against the persons or property named
or described in said roll, and it shall be a lien on all such propertv
until the tax is paid, and if not paid within the time limited by
the next section for its payment, shall be recovered by suit in the
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same manner, and with the same costs, as delinguent territorial
and county taxes: [rovided, That not more than two m etings
shall be held in any one ycar under the proisicns of this seciion:
Provided further, That no spcmal tax shall in any one vear
exceed ten mills on each dollar of taxable property in ithe district
as appears by the last annual assessment.

Src. 81. As scoa as the rate of taxation has been deter-
mined, as provided in the last preceding seetion, the directors
shall certify the same to the coun.y cuditor, who shall extend
the same upon the general asscasment roll of the county and
certify the same to the councy ircastrer who shall proczeed to
collect the tax in the same manner and at the same time and
with the same power and authoritv to enforce paymenti of the
same as in the case of county and territorial taxes. The county
treasurer shall place any tax so collected to the credit of the
district to which it belongs, and shall receive a compensation for
collecting the same such sum not wore than two per cent. of
the tax collected, as may be allowed by the countyv cominis-
sioners; such compensation to he paid {from the amount o said
district tax so collected: /F?rozided, That such commission shall
not be paid when a county treasurer receives a salary in Feu of
commissions.

Sec. 82. All school moneys 'lppornoncd by county sup-
erintendents of conimon schools shall be apportioned to the
several districts in proportion to the number of schoot children
between five and twenty-one years of age. ns shown by ~he
returns of the district clerk for the plgchdmg_, vear, and make
o full report of said apportionment to the commissioners:  #2ro-
vided, That Indian children, who are not living under the
(ruardlanshlp of white persons or American citizens, shall not
be included in the apportionment list, excepting those whose
parents have severed their tribal relations or own real estate
m the district subject to taxation.

TITLE XVI
COUNTY TREASURER.

Sec. 83. It shall be the duty of the county treasurer of
each county,

First—To receive and hold all school monevs, as @ special
deposit, and keep a separate account of their disbursements to
the school districts, which shall be entitled to receive them
according to the apportionment of the county supermicndent of
common schools.

Second—To notify the county superintendent of common
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schools of the amount of county school fund in the county
treasury whenever required, and to inform said superintendent
of the amount of school money belonging to any other fund
subject to apportionment.

Third --To pay the amount of county school tax levied
and such other moneys paid into the school fund on the warrants
of directors whenever such warrants are countersigned by the
district clerk and properly endorsed by the holders.

Fourth--To make, annually, on the first of August
of each vear, a financial report, for the last preceding school
and fiscel vear ending with June 30, to the county superin-
tendent of common bLhOO] in such form as may be required by
law.

TITLE XVIL
AMISCELLANEOUS.

Sec. 83 Whenever the word he or his occurs in this act
referring to either superintendents, directors or teachers, it shall
be understood to mean also she or her.

 Srke. 85, Any series of text books adopted by the board
of education shall remain in use not less than five years.

Sre. 86, Any teacher who shall maltreat or abuse any
pupil by administering any undue or severe punishment, shall
be deemed guilty of a misdemeanor, and upon conviction thereof,
before any court of competent _}u1‘IS(11Ct10n shall be fined in any
sum not L\LLLdlllU‘ one hundred dollars.

Sre. 87. All applicants for certificates shall be examined
in reading, writing, orthography, arithmctic, geography,
English grammar, physiology, hygene, history of the United
States, school law of the territory and the theory and practice
of teaching.

Sic. 88, All school districts in the territory shall maintain
schools during at least threc months cach school year. All
graded school districts not in incorporated towns and cities shall
maintain school at least six months and no district which has
been organized more than one year, shall receive any portion of
the school fund which has not during the school vear, next pre-
ceding, complied with the prov isions of this section.

Sre. 89, All guardians and other persons in this territory
having, or who may Thercafter have, the immediate custody of any
child or children between the ages of eight and eighteen years,
shall send the same o school at least three months in each year,
said child or children may remain under their supervision: Pro-
vided, That if the person having the custody of said child shall
not be able to pav for its education as provided for in this sec-
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tion, and shall satisfy the directors of the fact, such child shall
be admitted free of cost.

Sec. go. All time lost to any child in consequence of a
school not being taught :he required length of time, or from any
other good reason, shall be made up the ensuing year, or so
soon as such disability is removed and a school is taught a suf-
ficient time in their district to allow of such amend.

Sec. 91. In all cases where any person having the cus-
tody of any child shall fail to send said child to school the
required length of time, provided that an apportunity has
offered, and no good reason can be shown for the failure, then
said person shall pay to the district clerk of his school district,
on the presentation of a warrant from the school directors, the
sum of one hundred dollars, to be incorporated into the school
fund and used for school purposes in said district; but the
county commissioners shall have power to remit fines arising by
virtue of this act, when in their opinion justice demands a
remission.

Sec. 92. It shall be the duty of the directors of schools to
examine the school schedules and make out and present to the
clerk of the school district, on or soon after the first day of
November of each year, warrants for all money forfeited under
this act for the year ending on the day above mentioned, and
the time for collection specified in said warrants shall not extend
beyond the first day of January of the succceding year.

Sec. 93. Clerks of school districts shall have the same
power to collect pecentage for collecting money accruing under
this act, that they already have for collecting other school
money; and they shall report to the probate judge before the
first day of December of each year the name and residence of
every orphan child that failed to attend school, as herein required,
and the probate judge shall have power to remove such child
and place it in the care of some other person who shall be likely
to comply with the requirements of this act.

SEc. 94. All acts and parts of acts, upon any subject mat-
ter contained in this act, shall be and the same are hereby
repealed: Provided, That the provisions of an act entitled
“An Act relating to the study of physiology and hygiene in the
public schools o? Washington Territory and educational institu-
tions receiving aid from the county and territorial treasury,”
Approved December 23, 1885. Shall be and remain in full
force, any provisions of this act to the contrary notwithstand-
ing. :

Skc. 93. This act shall take effect and be in force from
and after its passage and approval.

Approved Feb. 4, 1886.
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AN ACT

TO AMEND SECTION I8 OF AN ACT ENTITLED AN ACT TO
AMEND THE COMMON SCHOOL LAW OF THE TERRITORY
OF WASHINGTON, APPROVED A. D. 1886.

Be it enacted by the Legislative Assembly of the Territory
of Washington.

Secrion 1. That section 18 of an act entitled an act to
amend the common school law of the Territory of Washing-
ton approved A.D. 1886, be amended to read as follows

Sec. 18. The county superintendent shall on or before the
first Monday in January, April, July and October of each yeur,
apportion all school moneys to the school district, in accord-
ance with the provisions of this act. He shall certify to the
several district clerks and to the county treasurer the amount
so apportioned to the several districts; and the directors shall
draw their warrants on the county treasurer in favor of persons
entitled to receive the same. Such warrants shall show for
what purpose the money is required.

Sec. 2. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Sec. 3. This act to take effect and be in force from and
after its passage and approval by the governor.

Approved Feburary 4, 1886.

AN ACT

RELATING TO THE STUDY OF PHYSIOLOGY AND HYGIENE IN THE
PUBLIC SCHOOLS OF WASHINGTON TERRITORY AND EDUCA-
TIONAL INSTITUTIONS RECEIVING AID FROM THE COUNTY OR
TERRITORIAL TREASURY.

Be it enacted by the Legislative Assembly of the Terrilory of
Waushington :

Skction 1. That physiology and hygiene which shall in
each division of the subject so pursued, include special reference
to the effects of alcoholic drinks, stimulants and narcotics upon
the human system, shall be included in the branches of study
now required by law to be taught in the common schools of this
territory, and shall be introduced and studied as a regular branch
in the same manner and be governed by the same rules which
govern the study of any other branch, and shall be so studied
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by all pupils in all departments of ‘the-public schools of the terri-
tory, and in all educational institufigns ‘supported wholly or in
part by money from the county or territorial treasury.

Sec. 2. Upon complaint in writing being made to any
county superintendent of common schools by any district or school
clerk, or by any head of afamily, that the board of school directors
of the district in which such sehool or district clerk shall hold his
office-or said head of family shall reside, have failed to make provi-
sions for the teaching of physiology and hygiene as provided in
section one of this act in the public schools of such distriet, or
have failed to have the same taught in the public schools of such
district as provided in said section one, it shall be the duty of.
such county superintendent to at once investigate the matter of
such complaint and if the facts therein compgljained of are found
by him to be true, he shall immediately notify the county treas-
urer of the county in which such school district is located, and
after the receipt of such notice, it shall be the duty of such
county treasurer to refuse to pay any warrant drawn upon him
by the board of directors of such district 'subsequent to the
date of such notice, and until he shall be notified to do so by
such county superintendent. - Whenever it shall be made to
appecr to the said county superintendent and he shall be satisfied
that the board of directors of such district are complying with
the provisions of said section one of this act, and are causing
physiology and hygiene to be taught in the public schools of
such district as provided in said section one, he shall notify said
county treasurer and said treasurer shall thereupon honor the
warrants of said board of directors.

Sec. 3. Upon complaint in writing being made to the
superintendent of public instruction by two or more heads of
families having children attending any eductional institution
supported wholly or in part by money from the territorial treas-
ury, that any such educational institution has failed to make pro-
.visions for the teaching in such institution, of physiology and
hygiene as provided in section one of this act, or has failed to
have the same taught therein as provided in said section one, it
shall be the duty of such superintendent 'of public instruction to
at once investigate the matter of such complaint and if the
facts therein complained of are found by him to be true, he shall
immediately notify the territorial treasurer, and after the receipt
of such notice it shall be the duty of such territorial treasurer
to refuse to pay any warrant drawn upon him by or on account
of such educational institution subsequent to the date of such
notice, and until he shall be notified so to do by such superin- ..
tendent of public instruction. Whenever it shall be made to
appear to the said superintendent of public instruction and he
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shall be satistied that such educational mmitutinn 1s U)mphmrr
with the provisions of said section one of this act and is causing
phvsiology and hygiene (o be taught in such institution as pro-
vided 1n said secuon one, ne shadl notify said territorial treasurer
and said treasurer shall thereupon honor the warrants of such
cducations! institution.

SEC. 4. Any county superimtendent of common schools or
any superintendertt of publ 'c instructien, who shall iail or refuse
to comply with the provisicns of this act, or to perform the
duties imposed upon hlm by this act, shall be lable to a penalty
of one hundred dollars, to be recovered in a civil action in the

name of the territor A in any court oi competient jurisdiction, and
the sum recovered shall go into the common school fund of the
county or t(,I'I‘ltOl‘\'. as thc suit mu\' be ag: linst a county super in-
tendent or the sup“rmtcndcnt of public instruction, and it shall
be the duty of the prosecuting attornevs of the several coun-
ties in the Lerritory to sce that the provisions of this scetion are
enforced.

Ske. 3. No certificate shall be granied to any person to
teach in the public schools of this territory, orin any educational
institution receiving money {rom the territorial tre casury, after
the thirtieth day of June A, D. 1887, who has not first passed
a stisfactory examination in the manner now provided by law
for the examination of teachers in the public schools in ph\ si-
ology and hygicne, with special reference to the effects ot
alcoholic drinks, stimulants and  narcotics upon the human
system.

Sec. 6. All laws or parts of laws inconsistent with the
provisions of this act are hereby repealed.

Skc. 7. This act shall take effect and be in force from and
after the first day of July A\ D. 1886.

Approved December 23, 1883.

AN ACT
TO PROHIBIT TIE SALE OF INTOXICATING LIQUORS IN THE SEV-
ERAL ELECTION PRECINCTS OF WASHINGTON TERRITORY,
WIHENEVER A MAJORITY OF THE LEGAL VOTERS OF ANY
SUCIT PRECINCTS, AT AN ELECTION TO BE HELD FOR TIAT
PURPOST, SITALL VOTE IN FAVOR OF THE PROIIBITION OF
TIHE SALE OF SUCH LIQUORS IN TITEIR RESPECTIVE PRECINCTS.
Be it cracted by the Legislative Asscinbly of the Territory
of Vyashineton :
Sectiox 1. That in construing this act, the singular num-
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ber includes the plural, and the plural the singular number. Nouns
and pronouns of the masculine gender include the feminine gen-
der. That the term “intoxicating liquor,” whenever used herein,
shall be construed to mean and include all spirituous, vinous and
malt or other fermented liquors, and all intoxicating bitters.
The word “sale” shall be construed to include “barter” and
“exchange.”

Sec. 2. That on presentation to the board of county com-
missioners of any county in this territory of a petition signed by
not less than fifteen electors, residents of any election precinct in
said county, praying for the submission to the electors of said
election precinct of the question of prohibiting the sale of intox-
icating liquor in such election precinct, it shall be the duty of
such board of county commissioners to order and call an elec-
tion for that purpose in such election precinct onthe fourth Mon-
day in June, A. D. 1886, and at the other times herein provided
for, to express the views of the electors of such precinct,
whether or not intoxicating liquors should be sold therein.

Skc. 3. The petition mentioned in section twoof this act
must be presented at the session of the board of county com-
missioners in May, A. D. 1886, or at the May session of said
board in any even numbered years thereafter and upon presen-
tation of the same it is made the duty of said board of county
commissioners to order and call an election in each election pre-
cinet, petitioning therefor, to be held on the fourth Monday in
June, A. D. 1886, and at the other times herein provided, to
express the views of the electors, whether or not intoxicating
liquors should be sold in the petitioning election precinct.

SeC. 4. At the session of the board of county commis-
sioners of each county, in May, A. D. 1888, and at the May
session of said board in any even numbered year thereafter, but
not oftener, on the presentation of a like petition mentioned in
section two of this act, the question of prohibiting the sale of
intoxicating liquor in any election precinct petitioning for the
same, shall by such board of county commissioners be submit-
ted, and on the fourth Monday in June following the presentation
of such petition an election shall be held in such petitioning elec-
tion precinct to express the views of the electors on such ques-
tion. In such subsequent election the provisions of this act
shall apply and govern to the same extent as they apply to the
first election hereunder.

Sec. 5. The order for an election under this act, filling
the blanks to correspond to the facts may be in substance as fol-
fows, fo wit: “A petition of the requisite number, of electors
as provided in the Local Option Act having been presented to
the hoard of county commissioners of — county, Washington
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Territory at their May session — by the electors of — election
precinct of said county, it is now ordered by sald boald _that an
election as provided in said act be e-
cinct on the fourth Monday in June, — to express the views of
the electors whether or not intoxicating liquors should be sold in
said election precinet.” A\ copy of such order printed or writ-
ten, certified by the auditor, shall be posted up at the polling
places named 1n said order at least ten days previous to such
election, and if a weekly newspaper is pub]mhed insuch county,
a similar copy of said order shall be published in such paper one
time at least after the same is made and  before such election.
If more th"m one such paper is published in such county, then in
such paper as the county auditor may select. If no such
paper is pubhbh«_d in said county, the order may, at the option of
the auditor, be published in a newspaper of this territory, having
circulation in such county. FProof of the posting or pubhnatlon
of such order may he made by any persou having  knowledge
of the facts.

See. 6. The qualitications of electors under this act shall
be the same as those presctibed by the general clection law of
the territory for other elections: but no clector shall vote under
this act in any clection precinet save that in which he resides at
the time he offers 1o vote. and such clector shall, in addition,
have resided in said election precinet at least sixty days immedi-
ately prior to such clection. The time of keeping open the
p()llmb places, ard the manner of conducting the clection under
this act, shall be the same as prcxulmd in the general election
law for other clections. Inspectors and judges to conduct the
clections under this act shall he appointed by the board of
county commissioners at the time they order such  election. and
thev shall possess the samce qualitications s preseribed under the
ceneral clection law of the territory in other clections. and
vacancies in such election boards may be tilled as under the gen-
eral election law, and clerks shall be appointed for such clection
as provided in the general clection law of the territory.  Ofhi-
cers of the clection shall qualify as under the general election
law, and they shall perform the same du ies and possess the
same powers in conducting said clectm, as similar officers
possess and perform under the general clcc‘don law of the ter-
ritory in conducting an election under said g 2eral law. The
votes shall be counted and the result declared as provided in
other elections under the general election law. The manner of
counting and keeping a record of the votes cast, certifying and
preserving the result of such election, shall, as far as practicable,
be the same as in other clections under the general election law,
and the certificates showing the result of the election under this

4
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act shall be signed by the clerks, the judges, and inspectors as
provided in other elections under the general election law, and
the certificates, ballots, poll-lists, tally-papers and oaths of
inspectors, judges, and clerks, shall be sealed up and sent to
the auditor of the county, or delivered to him as in other elec-
tions under the general election law of the territory. The same
penalties and punishment for perjury, or for unlawfully certi-
fying to returns, or doing or performing any act or thing made
unlawful touching other clections under the general laws of the
territory, shall apply and be in force touching this act, unless
otherwisc provided for in this act. The auditor of the county
shall furnish the poll-books, certificates and blanks necessary to
conduct an clection under this act, and the expenses of canvas-
sing and making returns and conducting elections hereunder,
shall be paid in the same manner as uader the genéral election
law.

SEc. 7. That those who favor the prohibition of the sale
of intoxicating liquor in the clection precinets, where elections
under this act are held, shall have written or printed on their
ballots, the words ~“For Prohibition,” and those who favor the
sale of intoxicating liquor in such election precinets shall have
written or printed on their ballots the words “Against Prohi-
bition.

Sec. 8. Each incorporated city and townin this territory for
the purposes of this act, shall be deemed to be but one election
precinct, but if any outly'ng territory adjacent to said city or
town is 1ot included in an¥y other election precinct, save that in
which said city or town is situated in whole or in pari, the elec-
tors residing in such outlying and adjacent territory shall be
deemed forthe purposes of this act electors of such city or town,
and such city or town, and such outlying and adjacent territorv
shall constitute an election precinct for the purposes of this act.
For the convenience of <leclors mentioned in this section, two or
more polling places lor any election held under this act, may be
established by the board of county commissioners at the time of
calling an election under this act, and at the same time inspect-
ors and judges of election for such polling-places shall be
appointed by said board of county commissioners.

Sec. 9. On the tenth day after any election, under this act,
or as soon as the auditor of the county shall have received the
returns from the election precincts in which an election has been
held under this act, if he receives all such election returns within
that time he shall notify two county officers, one of whom shall
be the judge of probate, to be present at the office of said audi-
tor on a day named by him not more than twenty days after
such notice, for the purpose of canvassing the votes cast at the
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election in the election precincts of the county where elections
under this act have been held, and it shall be the duty of the
judge of probate present, as one of the canvassers of said election. -;
returrs, to administer the following oath, or affirmation, to the;
county auditor having in his possession the said election returns:
“I do solemnly swear (or affirm) that the returns purporting to
be the election returns at the Local Option election of the several
election precincts in this county, where elections were held under
the Local Option act, have been in nowise altered, and that thev
are the same as when I received them, so help me God.” The
said oath to be in writing, signed by said auditor and filed by the
person admiiistering the same in the probate office of said
county. If from any cause said probate judge fails (o atiend at
said canvass of returrs, a justice of the peace of said county
shall be called in to fill said vacancy, and said justice shall per-
form the same duties as imposed on said protate judge. After
said oath has been administered, the said aud:tor, with the said two
county officers shall proceed to canvass and tabulate said elec-
tion returns, keeping the result of the votes of cach precinct
separate, so as to show the name of such precinet, the number
of votes cast therein “ for prohibition” and the number of votes
cast “against prohibition.” To such tabulaced statement they
shall affix their certificates in substance as follows: “ We, the
undersigned —, auditor of — county, Washington Territory,
and —, holding the office of —, in said county, and —, holding
the office of —, in said county do certify that the foregoing (or
annexed) tabulated statement is a true and correct statement of
the result of the Local Option election held in the county of —.
on the —day. of —, as appears from the returns of said election.
produced by the auditor of said county to us, and canvassed
by us on the — day of — The auditor shall immediately
cause said tabulated statement, with the certificate of said can-
vassers to be recorded in the book in which he records the pro-
ceedings of the board of county commissioners, and shall file in
his office the original tabulated statement. The said tabulated
statement from the time it is certified shall be notice to all the
world of the matters therein stated. Said tabulated statement,
or a copy of said tabulated statement, or a copy of the record
of said tabulated statement, said copies being certified to be cor-
rect coples by the auditor, shall be received in evidence in all the
courts of this territory.

Sec. 10. Should the result of any election under this act
be in favor by a majority vote of the prohibition of the sale of
intoxicating liquor in any election precinet in this territory, then
it shall be unlawful for the board of county commissioners of
the county in which said election precinct is situated, or for
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the city council of any city or board of trustees of any town,
or any other authority, authorized by any law of this territory,
to grant licenses for the sale of intoxicating liquor in said terri-
tory, to grant or give a license for the sale of intoxicating hquor
te any person, firm, or corporation, to sell, barter or dispose of
intoxicating liquor in the election precinct voting in favor of pro-
hibition of the sale of intoxicating liquor in such precinct, and
any license to sell, or dispose of mtoucaung liquor in violation
of "this section shall be void, and shall confer no rights or priv-
ileges to  the holder thereol in election precincts where the elect-
ors have voted by a majority vote in favor of prohibition.

Skc. 11, On canvassing and certifving the results of elee-
tions as provided in section nine of this act, all licenses for the
sale of intoxicating liquor theretofore granted by anyv authority
in this territory, shall, in all precincts voting in favor of prohibition
by a majority vote, bg” from and after certifving such resuits,
terminated and at an end, and shall not thercafter confer or give to
the holder of such license the right to sell intoxicating lquor in
any election precinet, declaring, as in this act provided, by a ma-
jority vote in favor of prohlbltlon of such sale; and the authority
which issued such license shall refund to the holder of such
license, a sum in proportion as the whole sum paid is to the
unexpired term of such license, so that the holder shall pay only
for the proporiion of the term expired.

Sec. 12, The sale of intoxicating liquor by druggists or
apothecaries for sacramental, scientitic, mechanical or medicinal
purposes in clection precincis where the electers have expressced
themselves in favor of prohibition. as in this act provided. shall
he lawful only when the person desiring to purchase intoxicating
liquor from such druggist or apothecary for sacramental, scien-
tific, mechanical or “medicinal purposes shall, if such liquor be
desired for a sacrameital. scientitic, or mechanical purpose deliver
to such druggist or apothecary at the time of recciving such
intoxicating liquor a written or printed statement of the applicant
as in this section provided. or. if such liquor be desired for =
medicinal purpose, a written or printed prescription made and
signed by a physician, lawfully practicing his proft,s%ion in the
Lount\' wherein said druggist or apothecary carries on his busi-
ness.  The written or printed statement of the applicant and
the written or printed physician’s prescription must set forth the
particular purpose for which such liquor is required, the Kkind
and quantity desired, and that it is not intended as a beverage,
nor to sell, nor to give awav, and when desired for a medicinal
purpose, the said prescription shall contain the foregoing partic-
ulars, and in addition thereto shall state that the llquor is neces-
sary and actually needed for a patient named. No statement or
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prescription shall cover more than one purpose. There shall be
but one delivery and one sale on any one prescription or state-
ment: Provided, That drugglsts and apothecaries shall bhe
permitted to sell intoxicating liquor to any regular and lawfully
practicing physician who is engaged in the practice of his pro-
fession, upon the written or printed statement of such physician,
that such liquor will be used only for medicinal purposes by such
physician. Every statement or prescription provided for in this
section must be signed by the applicant or physician. It shall b
retained by the dr u«rgist or apothecary for the period of at least
one year, and when required by any court having jurisdiction of
offenses under this act, it shall be produced before such court by
said druggist or apotheLal\, and failure to produce the same
when required by such court, shall be deemed to bz a contempt
of court, and shall be pumshed accordingly. These statements
and prescriptions herein mentioned shall be open to the inspec-
tion of the judge of the district court, the probate jndge, the
prosecuting attorney, justices of the peace, the sheriff. constables
or any other peace officer of the territory, or of any citv or
town therein at all reasonable business hours. No drurrglat or
apothecary shall permit any person purchasing intoxicating
liquor from him, to drink the same at ‘the place of business of
such druggist or apothecary, or in any room or place connected
therewith.  Any druggist or apothecary, by himself or agent
violating the provisions of this section, either by selling or dis-
posing of intoxicating liquor without receiving the statement or
prescription in this section required, or by disposing of intoxicat-
ing liquor more than once on such statement or prescription, or
by suffering or permitting the persons receiving such liquor on
said statement or prescription to drink the same at any place
herein forbidden, or by selling or disposing of intoxicating liquor.
for any other than sacramental, scientific, mechanical, or medi-
cinal purposes, shall be deemed guilty of a misdemeanor, and
for cach offense shall be fined not less than fifty nor more than
five hundred dollars, or be imprisoned not to exceed six months.
Any persen not a dmgqlst or apothecary who shall sell intox-
icating liquor in any election precinct, where the electors under
this act have expressed themselves in favor of the prohibition of
such sales, shall be deemed guilty of a misdemeanor, and on
conviction for each offense shall be fined not less than fifty nor
more than five hundred dollars, or be imprisoned not to exceed
six months.

Svc. 13. If any person shall in any statement, or in any
prescription given or made by him under this act, falsel\' state
or suggest the purpose for which such intoxicating liquor is
required or shall use the intoxicating liquor obtained on such
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statement or prescription for any other purpose than that stated
in such statement or prescription, he shall be deemed guilty of
a misdemeanor and for each offense shall be fined not less than
fifty nor more than five hundred dollars, or be imprisoned not
to exceed six months.

Skc. 14. Irregularities in the petitions for elections under
this act or in the ordering of elections hereunder, or in the publica-
tion or posting of orders or notices or in any other respect, shall
not be inquired into bv any court in any suit or prosccution, or
proceeding under this act or any other act; but the tabulated
statement of the canvassers provided for in section nine of this
act shall be conclusive of the facts therein stated, and of the reg-
ularity of all proceedings antccedent thereto.

Skc. 15. This act may be cited in all proceedings there-
under or in any proceeding, suit or action, civil or criminal, by
the short tiile of the « Local Option Act.”

Skc. 15, This act shall control in so far as 1. confiicts with
any gencral or local law already enacted, or hereaiter to be
enacted, and to the extent of its provisions so confliciing shall
be deemed a modification of such general or local law, unless
in such law the Legislature expressly declare a contrary intent.

Sec. 17. Sections twelve and thirteen of this act shall be
given especially in charge to the grand jury at each and every
term of the several district and county courts in this territory by
the judge of such courts, and said grand jury shall be instruct-
ed to inquire of all offenses against this act. The grand jury
may in any indictment found under this act, make scparate
counts for separate offenses committed in violation of this act
byv the person indicted and embrace the several counts so made
in one indictment, and said- separate offenses when so charged
shall be tried together in one trial under such indictment.

Sec. 18, Any person voting under this act, who is not an
elector in the precinct in which he votes as defined by this act, or
any person voting or offering to vote, at any election held under
chis act, more than once on the same day shall be deemed guilty
of a misdemeanor, and for each offense shall be fined not to
exceed one hundred dollars, to which may be added imprison-
ment not exceeding one year-.

Skc. 19. This act shall be in force from and after its
approval by the Governor.

Approved January 23, 1886.
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AN ACT
IN RELATION TO ATTACHMENTS AND GARNISHMENTS.

Beit enacted by the Legislative Assembly of the Territory
of Wushington:

SecTION. 1. The plaintiff at the time of commencing an
action, or at any time afterward before judgment, may have the
property of the defendant, or that of any one or more of several
defendants, attached in the manner hereinafter prescribed, as
security for the satisfaction of such judgment as he may recover.

Sec. 2. The writ of attachment shall be issued by the
clerk of the court in which the action is pending; but before
any such writ of attachment shall issue, the plaintiff, or some
one in his behalf, shall make and file with such clerk, an affidavit
showing that the defendant is indebted to the plaintiff (specifying
the amount of such indebtedness over and above all just credits
and offsets), and that the attachment is not sought, and the
action is not prosecuted to hinder, delay or defraud any creditor
of the defendant; and either;

1. That the defendant is & foreign corporation; or

2. That the defendant is not a resident of this territory; or

3. That the defendant conceals himself so that the ordimary
process of law cannot be served upon him; or

4. That the defendant has absconded or absented himself
from his usual place of abode in this territory, so that the ordi-
nary process of law cannot be served upon him;or

5. That the defendant has removed or is about to remove
any of his property from this territory, with intent to delay or
defraud his creditors; or

6. That the defendant has assigned, secreted or disposed
of, or is about to assign, secrete or dispose of, any of his prop-
erty with intent to delay or defraud his creditors; or

7. That the defendant is about to convert his property, or
a part thereof into money for the purpose of placing it beyond
the reach of his creditors; or . '

8. That the defendant has been guilty of a fraud in con-
tracting the debt or incurring the obligation for which the action
is brought; or

9. That the damages for which the action is brought are
for injuries arising from the commission of some felony, or for
the seduction of some female.

SEC. 3. An action may be commenced and the property of
a debtor may be attached previous to the time when the debt
becomes due, when nothing but time is wanting to fix an
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absolute indebtedness, and when the athidavit, in addition to that
. fact, states;

1. That the defendant is about to dispase of his property
with intent to defraud his creditors: or

2. That the defendant is about to remove from the territory,
and refuses to make any arrangements for securing the pay-
meant of the debt when it falls due, and which contemplated
removal was not known to the plaintiff at the time the debt was
contracted; or

3. That the defendant has disposed of his property in
whole or in part with intent to defraud his creditors: or

4 That the debt was incurred for property obtained under
false pretences.

Sec. 3. If the debt or demand for which the attachment
is sued out is not due at the time of the commencement of the
action, the defendant is not required to file any pleadings until
the maturity of such debt or demand, but he may, in his discretion;
do so, and go to trial as early as the cause is reached.

Sec. 5. No final judgment shall be rendered in such action,
unless the party consents, as in the last section, until the debt or
demand upon which it is based becomes due.  But property of
a perishable nature may be sold as in other cases of attach-
ment.

Sec. 6. Before the writ of attachment shall issue, the
plaintiff, or some one in his behalf, shall execute and file
with the clerk a bond or undertaking, with two or more
sureties, in a sum in no case less than three hundred (3oo)
dollars, in the district court, nor less than fifty (30) dollars
in a justice’s court, and double the amount for which plaintiff
demands judgment, conditioned that the plaintiff will pros-
ecute his action without delay, and will pay all costs that
may be adjudged to the defendant, and all damages which
he may sustain by reason of the attachment, not exceeding the
amount specified in such bond or undertaking as the penalty
thereof, should the same be wrongfully, oppressively or malic-
iously sued out. With said bond or undertaking, there shall
also be filed the aflidavit of the sureties, from which it must
appear that such sureties are qualified and that they are taken
together worth the sum specified in the bond or undertaking,
over aad above all debts and liabilities and property exempt from
execution. No person not qualified to become bail upon arrest
shall be qualitied to become surety upon a bond or undertaking
for an attachment.

Sec. 7. The defendant may. at any time before judgment,
move the court or judge for additional security on the part of
the plaintiff, and if, on such motion, the court or judge is satis-
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fied that the surety in the plaintiff’s bond has removed from this
territory, or is not suflicient, the attachment may be vacated.
and restitution directed of any property taken under it, unless
in a reasonable time, to be fixed by the court or ]udfrc furthel
security is given by the plaintiff in form as provided in section
six of this act.

Sec. 8. In an action on such bond the plaintiff therein
may recover, if he shows that the attachment was wrongfully
sued out, and that there was 110 reasonable cause to believe the
ground upon winch the szme was issued to be true, the actual
damages sustained and reasonulle attorney’s fees to be fixed by
the court; and if it be shown that such attachment was sued out
maliciously, he may recover exemplary damages, nor need he
wait until the principal suit is determined before suing on the
bond.

SEc. 9. The writ of attachment shall be directed to the
sheriff of any county in which property of the defendant may
be, and shall require him to attach and safely keep the prop-
erty of such defendant within his county, to the requisite
amount, which shall be stated in conformity with the affidavit.
The sheriff shall in all cases attach the amount of property
directed, if sufficient not exemp: from execution be found in his
county, giving that in which the defendant has a legal and
unquestionable title a preference over that in which his title is
doubtful or only equitable, and he shall as nearly as the circum-
stances of the case will permit, levy. upon property fifty per cent
greater in valuation than the amount which plaintiff in his affida-
vit claims to be due. When property is scized on attachment.
the court may allow to the officer having charge thercof such
compensation for his trouble and expenses in ]\eepmg the same
as shall be rcasonable and just.

Sec. 10.  Writs of attachment may beissued from the district
courts to different counties, and several may, at the option of
the plaintiff, be issued at the same time, or in succession and sub-
sequently, until sufficient property has been attached; but only
those executed shall be taxed mn the costs, unless otherwise
ordered by the court, and if more property is attached in the
aggregate than the plaintiff is entitled to have held, the surplus
must be abandoned and the plaintiff pay all costs incurred in
relation to such surplus.  After the first writ shall have issued,
it shall not be necessary for the plaintiff to file any further afli-
davit or bond, but he shall be entitled to as many writs as mayv
be necessary to secure the amount claimed.

Sec. 11.  Where there are several attachments against the
same defendant, they shall be executed in the order in which
they were received by the sheriff.
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Sec. 12. If, after an attachment has been placed in the
hands of the sheritf, any property of the defendant is moved
from the county, the sheriff may pursue and attach the same in
an adjoining county, within twenty-four hours after removal.

Sec. 13. The sheriff to whom the writ is directed and
delivered must execute the same without delay as follows:

1. Real property shall be attached by filing a copy of the
writ, together with a description of the property attached, with
the county auditor of the county in which the attached real
estate is situated.

2. Personal property, capable of manual delivery, shall
be attached by taking into custody.

3. Stock or shares, or interest in stock or shares, of any
corporation, association or company, shall be attached by leaving
with the president or other head of the same, or the secretary,
cashier or managing agent thereof, a copy of the writ, and a
notice stating that the stock or interest of the defendant is
attached in pursuance of such writ.

4. Debts and credits and other personal property, not

capable of manual delivery, %hal? te attached by lul\mg with
the person owing such debts, or having in his possession or
under his control such credits or other personal property, a copy
of the writ and a notice in writing that the debts owing by him
to the defendant, or the credits and other personal propcrty in his
possession or under his control, are attached in pursuance of
such writ.

Sec. 14. Whenever it appears by the affidavit of the plain-
tiff or by the return of the attachment that no property is known
to the plaintiff or officer on which the attachment can be
executed, or not enough to satisfy the plaintiff’s claim, and it
being shown to the court or judge by affidavit that the defend-
ant has property within the territory not exempt, the defendant
may be required by such court or judge to attend before the
court 1o judge or referee appointed by the court or judge and
give information on oath respecting the same.

Sec. 15. The court before whom the action is ‘pending or
the judge thereof in vacation may at any time appoint a receiver
to take possession of property attached under the provisions of
this act, and to collect, manage and control the same and pay
over the proceeds according to the nature of the property
and the exigency of the case.

Sec. 16. If any of the property attached be perishable or
in danger of serious and immediate waste or decay, the sheriff
shall sell the same in the manner in which such property is sold
on execution. Whenever it shall be made to appear satisfactorily
to the court or judge that the interest of the parties to the action
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will be subserved by a sale of any attached property, the court
or judge may order such property to be sold in the same manner
as like property is sold under execution. Such order shall be
made only upon notice to the adverse party or his attorney in
case such party shall have been personally served with a sum-
mons in the action. Debts and credits attached may be collected
by the sheriff, if the same can be done without suit, and the
sheriff’s receipt shall be a sufficient discharge for the amount
paid. )

Sec. 17.  All moneys received by the sheriff under the
provisions of this act and all other attached property shall be
retained by him to answer any judgment that may be recovered
in the action unless sooner subjected to execution upon another
judgment recovered previous to the issuing of the attachment.

Sec. 18.  All persens having in their possession or under
their control any credits o1 other personal property belonging to
the defendant or owing any debts to the defendant at the time of
the service upon them of a copy of the writ and notice as pro-
vided in subdivision four of section thirteen of this act shall be,
tnless such property be delivered up or transferred, or such
debts be paid to the sheriff, liable to the plaintiff for the amount
of such credits, property or debts, until the attachment be dis-
charged or any judgment recovered by him be satisfied.

Src. 19. A sheriff or constable may be gurnished for
money of the defendant in his hands. So may a judgment
debtor of the defendant when the judgment has not been pro-
viously assigned on the record or by writing filed in the office
of the clerk and by him minuted as an assignment on the mar-
gin of the execution docket, and also an executor or adminis-
trator may be garnished for money due from the decedent to
the defendant. :

SEC. 20. When the property to be attached is a fund in
court, the execution of a writ of attachment shall ke by leaving
with the clerk of the court thzreof, with notice in writing spcci-
fving the fund.

SEc. 21, The sheriff shall make a full inventory of the
property attached and returnthe same with the writ. To enable
him to make such return as to debts and credits attached, he
shall request at the time of service the party owing the debt or
having the credit to give him a memorandum in writing stating
the amount and description of each, and if such memorandum
be refused he shall return the fact of the refusal with the writ.
The party refusing to give the memorandum may be required
to attend before the court or judge, or a referee appointed by
the court or judge, and answer under oath respecting such
debts or credits or other property. If, when duly stmmcned,
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he fail to appear and answer the interrogatories propounded to
him without sufficient excuse for his delinquency, he shall be
presumed to be indebted to the defendant to the full amount of
the plaintiff’s demand. But for a mere failure to appear he is
not liable to pay the amount of plaintiff's judgment until he has
had an opportunity to show cause against the issuing of an
execution.

Src. 22, If upon the examination of such garnishee, as
provided in the last section, it appears that the garnishee ias
indebted to the defendant, or had any credits or other property
of the defendant in his possession, or under his control at the
time of the service of the copy of the writ and notice upon him,
as hereinbefcre provided, or at any time subsequent thereto, he
is liable to the plaintiff in case judgment is finally recovered by
him to the full amount of that judgment, or to the amount of
such indebtedness and of the credits or other personal property
held by him, and a judgment shall be entered up against him
accordingly.

Sec. 23. If the debt of the garnishee to the defendant is
not due, execution shall be suspended until its maturity.

Skc. 24. The garnishee shall not be made liable on a debt
due by negotiable paper, unless such paper is delivered or the
garnishee completely exonerated or idemnified from all liability
thereon after he may have satistied the judgment.

Skc. 25. If judgment be recovered by the plaintiff the
sheriff shall satisfy the same out of the property attached by him
which has not been delivered to the defendant or claimant as in
this act provided or subjected to cxecution on another judgment
recovered previous to the issuing of the attachment, if it be
sufficient for that purpose:

1. By applymg on the execution issued on said judgment
the proceeds of all sales of perishable or other property sold by
him, or of any debts or credits collected by him, or so much as
shall be necessary to satisfy the judgment.

2. If any balance remain due he shall sell under the execu-
tion so much of the property, real or personal, as may be neces-
sary to satisfy the balance, if enough for that purpose remain in
his hands.

Notice of the sale shall be given and the sale conducted as
in other cases of sales on execution.

Skc. 26, If after selling all the property attached by him
remaining in his hands, and applying the proceeds, together with
the proceeds of any debts or credits collected by him, deducting
his fees, to the payment of the judgment, any balance shall
remain due, the sheriff shall proceed to collect such balance as
upon an execution in other cases. Whenever the judgment
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shall have been paic the sheriff, upon reasonable demand, shall
deliver over to the defendant the attached property remaining
in his hands and any proceeds of the property attached unap-
plied on the judgment.

SEec. 27. 1 the execution be returned unsatisfied, in whole
or in part, the plaintiff may proceed as in other cases upon the
return of an execution.

Sec. 28, If the defendant recover judgment against the
plaintiff, all the proceeds of sales and money collected by the
sheriff and all the property attached remaining in the sheriff's
hands shall be delivered to the defendant or his agent. The
order of attachment shall be discharged and the property
released therefrom.

Sec. 29.  1f the defendant, at anv Ume belore judgment,
causes a bond to be executed to the plaintiff with sutficient sure-
ties. to be approved by the officer having the attachment or
after the return thereob by the clerk to the effect that he will
perform the judgment of the court, the attachment shall be dis-
charged and restitution made of property taken or proeceds
thercof.  The execution of such bond shall be deemed an
appearance of such defendant to the action.

Sec. 30. Such bond shall be part of the record, and, if
judgment go against the defendant, the same shail be entered
against him and surcties.

© Siw. 310 The defendant may at any time after he has
appeared 1in the action, cither before or alter the release of the
attached property or before any attachment shall have been
actually levied, apply on motion, upon reasonable notice to the
plaintiff, to the court in which the action is brought cr to the
judge thercof, that the writ of attachment be discharged on the
eround that the same was improperly  or irregularly issued.

Skc. 32. If the motion be made upon affidavits upon  the
part of the defendant but noi otherwise, the plaintiff may
oppose the same by affidavits or other evidence in addition to
thnsc on which the attachment was issued.

Ste. 33. IE upon application it satisfactorily appears that
the writ of attachment was improperly or irregularly issued it
must be discharged.

SEec. 34 The sheriff must return the writ of attachment
with the summons, if issued at the same time, otherwise,
within twenty days after its receipt, with a certificate of his pro-
ceedings endorsed thereon or attached thereto, and whenever an
order has been made discharging or releasing an attachment
upon real property a certified copy of such order may be filed
in the offices of the county auditors in which the notices of
attachment have been filed and be indexed in like manner.
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Skc. 35. This act shall be liberally construed, and the
plaintiff, at any time when objection is made thereto, shall be
permitted to amend any defect in the complaint, affidavit, bond.
writ or other proceeding, and no attachment shall be quashed or
dismissed, or the property attached released, if the defect in anv
of the proccedings has been or can be amended so as to show
that a legal cause {or the attachment existed at the time it was
issued, and the court shall give the plaintiff a reasonable
time to perfect such defective proceedings. The causes for
attachment shall not be stated in the alternative. )

Sec. 36. The judge of any district court shall have
power to make every order in vacation which, by the provisions
of this act, may be made bv the court in term time.

Sec. 37. The word “sheriff” as used in this act is meant
to apply to constables, when the proceedings are in a justice’s
court, and when the proceedings are in a justice’s court, the justice
is to be regarded as the clerk of the court for all purposes
herein contemplated: Provided, That nothing contained in this
act shall be construed to confer upon a justice of the peace
power to issue a writ of aitachment to be served out of the
county in which such justice shall have his office, or to confer
upon a sheriff, constable or other officer, power or authority
to serve a writ of attachment issued out of justice’s court
beyond the limits of the county in which such justice shall
have his office, except in cases provided for in section twelve of
this act: And Provided further, That nothing contained in this
act shall be construed or held to authorize the attachment of real
estate, or of any interest therein, under a writ of attachment
issued out of any justice’s court.

Sec. 38. That chapter twelve of the Code of Washing-
ton Territory, and sections 1726 to 1748, each included, of the
Code of Washington Territory, and an act entitled “an act to
amend chapter twelve, section one hundred and seventy-six, of the
Code of Washington,” approved November 28, 1883, and all
other laws heretofore enacted upon any subject matter contained
in this act, be, and the same are hereby repealed: Provided,
That rights acquired in actions now pending under existing
laws shall not be affected by anything herein contained.

Sec. 39. This act shall take effect and be in force from
and after its approval by the Governor.

Approved February 3, 1886.
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AN ACT

TO AMEND SECTIONs 2829, 2830, 2831, 2848, 2861, 2869, 2872,
2873, 2877, 2880, 2881, 2894, 2901, 2902, 2915, 2916, 2941,
2043, 2947, 2948, 2938 and 2962, OF THE CODE OF WASH-
INGTON TERRITORY, RELATING TO THE REVENUE.

Be i cnacted by the Legislative Asscinbly of the Territory
of Washington.

SecTioN 1. That Section 2829, of the Code of Washing-
ton Territory be and the same is amended so asto read as fol-
lows: Section 2829. All property, real and personal, within
the Territory, except such as is hercin expressely exempted from
taxation, shall be and the same is hereby declared to be liable to
taxation in the manner hereinafter provided. The following
property is exempt from taxation to wit:

I. All property of the United States, both rcal and per-
sonal.

2. All property, both real and personal, of the Territory
of Washington, of the several counties, cities and towns and
school districts.

3. All lands used exclusively for grave yards, as graves
or grounds for burying the dead.

4. Household furniture to the value of two hundred dol-
lars for each family.

5. All wearing apparel in actual use, and food provided
for the family, not to exceed one year’s supply.

6. And whereas “Religion, morality and knowledge being
necessary for good government and happiness of mankind,”
there is further exempted all buildings or institutions of learn-
ing, benevolent, charitable and scientific institutions, and hospital
for the sick aad infirm, including the lands upon which such
buildings are situated, not to exceed two acres, if within a city
or town, and not exceeding eighty acres if not within a city or
town, and all buildings used exclusively for public worship and
Sabbath schools, with parsonages, and the lands upon which
they are situated not exceeding one-half of an acre if in a city
or town, and not exceeding five acres if not within a city or
town: Provided however, That all such church property,
including parsonage property, when valued at more than five
thousand dollars, shall pay a tax upon all above that value, and
if any part of any building being a house of public worship
shall be kept or used for any other purpose except for public
worship, the part so used shall be assessed and taxed upon the
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cash valuation thercof: Provided further, That this exemption
shall not apply to hospitals used exclusively for profit.

Src. 2. Section 2830 is amended so as to read as follows:
Section 2830. Whenever the terms mentioned in this Section
are employed in this Act, they are employed in the sense here-
after affixed to them. 1. The word “propertyv™ includes mon-
evs, credits, dues, stocks, bonds, checks, certificates of depostt,
gold dust. gold and silver bullion, franchises, boats and  vessels,
and all and every other matter and thing, real and personal and
mixed and capable of private ownership. 2. The term “real
estate™ includes the ownership of, the legal claim to, the posses-
sion of, the right to the possession of land: all mines, minerals
and quarries in and under the land, and timber of natural
arowth on the land; all rights and privileges apperizining to the
land. and all buildings and improvement upon the land. 2. The
term “improvements” includes all  buildings, structures tixtures,
fences, clearings and improvements made, erected upon. or
affixed to the land and all fruits, nut bearing and ornamental
trees and vines no: of natural growth. 4. Theterm “personal
property” includes every thing which is the subject of owner-
ship not included within the meaning of the term real estate.
5. The term “full cash value™ means the amount at which the
property would be appraised if taken in payment of a just debt
due from a solvent debtor. 6. The word “him” or “his™ shall
be understood to mean “her™ or “hers™ when property belong-
ing to 2 female is assessed. 7. The word “person”™ shall be
held to mean and include a “corporation”™ when the property of
a corporation is assessed. 8. The words ~County  Auditor.”
~Treasurer.” “Assessor,” Sheriff,” shall be underscod to apply
to cach county respectively.

See. 3. Section 2831 is amended so as to read as follows:
Section 2831.  The assessor of each  county shall Letween
the first Monday of April and the first Monday of July cach
year, ascertain by diligent inquiry the names of all persons liable
to taxation in his ccanty and also all the taxable perscnal prop-
erty and real esiate therein, and make out an as.essment roll of
all taxable property and appraise the same in accordauce with the
provisions of this act, each assessor shall require cvery person
liable to be taxed in his county when personally called upon to
furnish him a list of his real estate situate in his county, lable to
taxation; .and alist of all personal property owned by every
such person liable to taxation that he had on the first Monday of
April at 12 o'clock »1., stating the same in detail, and shall
require such person to make oath that to the best of his know-
ledge and belief, such list contains a full and true account of all
his property liable to be taxed in his county on the first Mon-
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day of Aprilat 12 o’clock M., and if any person shall refuse to
furnish such list, or to swear to the same when required so to
do by the assessor, such person shall forfeit and pay to the
assessor for the use of the county the sum of one hundred dol-
lars, which sum may be recovered by an action in the name of
the county in any court having jurisdiction.

SEC. 4. Section 2848 is amended so as to read as follows:
Section 2848. Any person owning or having in his posses-
sion or under his control within this territory, with authority to
sell the same, any personal property purc%ased with a view of
its being sold at a profit, or which nas been consigned to him
from any place out of the territory tobe sold within the territory,
such person shall be held to be a merchant for the purposes of
this act, and such property shall be listed for taxation, and in
estimating the value thereof the merchant shall take the aver-
age value of such property in his possession or under his con-
trol during the next year previous to the time of assessing, and
if he has not been engaged in business so long, then he shall
take the average during such time as he shall have been
so engaged, and if he be commencing he shall take the value
of the property at the time of assessment.

SeEc. 5. Section 2851 is amended so as to read as follows:
Section 2861. In making up the moneys and credits which any
person is required to list or having listed and assessed, he shall
be entitled to deduct from the gross amount, all debts in good
faith owing by him, but no acknowledgment of indebtedness not
founded on actual consideration, and no such acknowledgment
made for the purposc of being so deducted shall b considercd a
debt, within the intent of this section, and so much ouly of any
11'1b111t) of such person as security for another shall be
deducted asthe person making the list believes he is equitably
or legally bound to pay, and so much only as he believes: he
will be compelled to pay on account of the inability of the
principal debtor, and if there are other sureties able to con-
tribute, then so much ~nly as he in whose name the list. is
made will be bound to ¢.ntribute, but no person will be enti-
tled to any deduction on account of any obligations of any
kind given to any insurance company for the premiums of
insurance, nor on account of any unpaid subscription to any
institution, society, corporation or company, and no person
shall be entitled to any deduction on account of any indebted-
ness contracted for the purchase of United States bonds, or
other now-taxable property, and in making up the amount of
debts due him the party making the list shall include all debts

5
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due from persons non-residents as well as residents of the ter-
11torx

Ske. 6. Section 2869 is amended by striking out all of
the words after July, in the first line, and all of the “second line
in said section.

Skc. 7. Section 2872 1s amended by striking out of the
affidavit, the following: After the word <“swears” in first line
-4f in the first district,” all after the word July in the second
line, all of the third line, and the words «Monday of
May.” in the fourth line. i

See. 8. Section 2873 is amended so as to read  as fol-
lows: Section 2873. The board of county commissioners of
cach county shall constitute a board of equalization of taxes for
its county, and shall annually hold a session for the equaliza-
tion of assessments and the correction of the assessment roll,
which term shall commence on the first Monday of the regu-
lar August term, cach vear, and continue until such bubmus is
complctul. LProvided, That said term shall not exceed two
weeks in one county for this purposc.

SEC. 9. Section 2877 is amended by striking from line four,
on page 498, all the words after « April,” and  all of the fifth
line to the word «and.”

Ske. 10, Section 2880 is amended by striking out the
word «May” in second line, and mserting «August.”

See, 11. Scetion 2881 is amended by siriking out the
word «May,” in second line, and inserting the word, «“August.”

Sic. 12, Section 2887 is amended by striking from the
first ling, the word ~October” and inserting “November.”

Skc. 13. Section 28g4 is amended by striking from the
fifth line the words “thirty-firsi day of December™ and insert-
ing the words «first day of March.”

Skc. 14, Section 20T i3 amended by striking from line
one, the words «thirty-first day of December™ dn(l inserting
#first day of March.”

SEC. 15.  Section 2902 is amended so as to read as fol-
lows: Section 2go2.  On the tirst Tuesday of March in cach
year, the treasurer of each county must attend at the
office of the county auditor, with the duphgatL assessment roll
and everyitem marked paid, or which has, in fact, been pald in
such duplicate asessment roll, must be marked paid in the
original assessment roll, w 1th the date of payment of each and
every item marked “error,” or double assessment in the dupli-
cate must be marked the same in the original. The sheriff
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shall be ex-officio tax collector of the dclinqucnt taxes of his
county, from and after the first day of March in cach year.
except as hereinafter provided, and it shall be the duty of the
county auditor after h has made his comparison with the
treasurer. as in this section provided, to make out a schedule
of unpaid taxes in thc form of a triplicate assessment roll
with the ien per cent. penalty added to the amount of such
unpaid taxes, and shall deliver the same to the sheritf, with his
warrant attached thereto, in the name of the United States.
under his hand, and scal of the board of county commissioners,
to the sheriff of the county, commanding him to collect the
taxes as charged in such schedule as in this act provided, and
the auditor shall charge the sheriff with such taxes in the
schedule stated in a delinquent tax account book, to be kept for
that purpose, and shall credit the treasurer on his account
with the same amount. The sheriff shall from time to time,
and as often as once each month, payv over to the county treas-
urer the moneys collecte 1 b hin, and the treasurer shall exe-
cute to him duplicaic receipts for the sums so paid, one of
which said sheriff shall i xb with the anditor. On making such
payments to the treasurer, the sheriff may deduct the ten per
cent. penalty as his fees for collecting . Proviled, fowever, That
the duplicate assessment roll shall b retained by the treasarer.
whose duty it isto receive from any person offering to p: w the
same with the penalties, any and all of such delinguent tases.
and the treasurer, as well as the sheriff, shall report to the
auditor, on the tirst Mondav of cach month, the sums so col-
lected by them, which shall be properly entered by the audi-
tor in their several counties:  Procided, SJurther, That at the
November term of the board of county commissioners each
vear, the sheriff shall make return of said schedule of unpaid
taxes to the auditor, and shall then make final settlements with
the board of commissioners, touching such schedule of
unpaid taxes, and he shall be credited with the balance uncol-
lected. and such other credits as the board may order and the
treasurer shall be charged with the sums uncollected, and
from thence the treasurer shall be sole collector of such taxes.

Sec. 16, The county auditor shall furnish to the sheriff
and treasurer, annually, a sufficient number of blank delinquent
tax receipts, to be used by them, respectively, for the payment
of delinquent taxes; said receipts shall be bound and num-
bered consecutively with stubsand bear the seal of the county
auditor, and shall be used and return made thereof in the
same manner as provided in section 2863, in relation to poll
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tax receipts delivered to the assessor. The delinquent tax
receipt books shall be designated by alphabetical letters as A,
B, C. etc., and contain not less than one hundred receipts each
and shall be delivered to the sheriff and treasurer in such
quantities as may |be | required, and the said sheriff and treas-
urer shall receipt to the auditor for the same, specifying the
designation and number of receipts so delivered.

Sec. 17. Section 2915 is amended by striking out the
word « April” from line one and inserting the word « July.”

Sec. 18. Section 2916, is amended by striking from line
one the word ¢« May” and insert ¢« August.”

Sec. 19. Section 2941 is amended so as to read as fol-
lows: Section 2941. The fiscal year shall commence on the
first day of August each year, and end on the last day of July,
each year.

Sec. 20, Section 2945 is amended by striking out the
word ¢ April” and inserting the word « June”, and striking out
the word « Feburary” and inserting the word « April.”

Sre. 21, Section 2947 is amended so as to read as fol-
lows: Scction 2947.  Each county treasurer shall attend with
his books and vouchers before the board of commissioners at
the regular quarterly sessions of said board, in February,
May, August and November in each year, and settle his
accounts before said board for all moneys received and dis-
bursed by him since the date of the last preceding settlement,
and in such settlement the board must allow the treasurer the
following credits:  (1.) The amount of principal and interest
paid on county and road orders since the last preceding settle-
ment, whether such others | orders | have been fuliy paid or but
partialiyv paid. (2.} The amount paid the territorial treasurer
since the last preceding or quarterly settlement as per vouch-
¢rs. (3.) Amount paia school districts during the preceding
quarter.  (4.) Amounts paid road supervisors during the
precading quarter. (3.} Amount allowed by law for his
compensation, and such other credits as he 1s centitled by law
to receive,

SEc. 22, Section 2948 is amended so as to read as fol-
lows: Section 2948. The sheriff as tax collector shall attend
at each quarterly session of the board of county com-
missioners, in February, May, August and November, and
with his books and vouchers in the presence of the auditor
and treasurer make settlenent and properly account for all
receipts and disbursements of public funds, since the date of
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his last preceding settlement. He shall be allowed the fol-
lowing credits: (1.) Allmoneys paid by him to the county
treasurer since his last preceding settlement as per vouchers
presented. (2.) Amount of errors and double assessments
shown to exist in the schedule assessment roll with which he
is charged. (3.) The ten per cent. collected as penalty, and not
retained [returnedJ by him to the county treasurer since the date
of his last settlement, and such other credits as he is entitled to
receive. The sheriff and treasurer shall each in their quar-
terly settlements with the board account for each delinquent
tax receipt delivered to him by the auditor, and should the
sheriff or treasurer fail or refuse to return or properly account
for any of such receipts, he shall forfeit and pay to the board
for the use of the county, not exceeding fifty dollars for each
receipt unaccounted for, which sum shall be collected in a civil
action in the name of the county in a court having jurisdiction
of the same.

Sec. 23. Section 2958 is amended so as to read as fol-
lows: Section 2958. Every person must be assessed for all
property owned by him on the first Monday of April each
year, at 12 o’clock M.

SEC. 24. Section 2962 is amended so as to read as fol-
lows: Section 2962. The assessor shall be allowed and paid.
by the board of county commissioners from the county treas-
ury at the rate of five dollars per day for the time actually
employed in making the assessment, between the first Mon-
day of April and the first Monday of August and for the
time necessarily required before the board of equalization:’
Provided, The board shall determine the number of days the
assessor shall attend before them, and shall allow him onI} for
such attendance as by them ordered.

Sec. 25. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Sec. 26. This act shall take effect and be in force from
and after its passage and approval.

Approved February 4, 1886.
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AN ACT

TO AMEND CHAPTER CLV. OF TIHE CODE OF WASHINGTON TER-
. bkl

RITORY. ENTITLED “COURTS.

Be it enacted by the Legislative dssenibly of the Territory of
Washington :

Skction 1. That section 21730 of chapter one hunerd
and fifty-five. of the Code of Washington Terrdtoryv. be
amended that said section shall read as fol ows: “bhiction ”II’;
The supreme court of the Ferritory shall hold its next regu-
lar term at Clympia. on the first Monday of _]anuzlr I‘s%,,

dand thereafier, ann ally on said day of cach vear.  All

appeals, suits in error. ov other procecdings of every nature
and kind now nending therddn, or returnable to the next term
of said ceurt, shall be docketed. heard and  determined  as
though miade returnable to said January term, 1867.7

DISTRICT COURTS.

Skc. 2. That section 2114 of suid chapter one hundred
und lifL_\'—ﬁ\'L shall be se amended that raid soction shall read as
follows: —Zection 2314 For Judicial Furposes the Territory
of Washington is dividid nto four Jodicial Histvictsar follows:
The firet district cohad ieclede (e countics oi "'\‘-, "]vz' Walla,
Frankln, Columbia. VWidtmean, Seot 'd end asotin. The
secerd district shall fndvde the cound e of Skamania. Clarke.
Cow'itz. Lewis. Vhursion. alesn, Chehad'so Wahklakum Dacitic

L]

and Tierce. The third dstifet shat incivde ihe countes of
slancl. fan Juan.

King. Kitrap. Unchomish. Skagit. Whaicom. |
Clallam and Jefferron. The f\u‘.ml di=nler sna

countivs of Stevens, Spelane. Lincoln. SMdams Douglas.
Kikitat, Vakime wnd  Kitdtas,  Jad ‘dtu; there  shall
herenfter be bold  in the Tomftory, regvler orms of

'J

court withn ;md {or the districts above rooited cach vear. at
the times and places herciralter designaied”

DISTRICT COURTS, FIRST JUDICTAL DISTRICT.
Sec. 3. That section 2113 of said chapter one hundred

and fiftv-five, of the Code of Washington Territory, shull be
so amended as to read as follows: ~Section 2r15. Regular
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terms of court shall be held at Dayvton on the first Monday in
February and the third Monday in September of cach yvear.
At I’omcr()\ on the third \Iond'l\ in March and the first Mon-
day in October of cach vear. At Walla Walla on the second
\Ionda\ of May, and the fourth Monday of November of
cach vear. At Colfax on the second Monday of June and
second Monday of December of each vear.”

Skc. 4. That section 2116 of said chapter one hundred
and fifty-five, Code of Washington Territory, shall be so
amended as to read as follows: <Section 2116. The county
court held at Davton shall be for the county of Columbia.
The court held at Pomeroy shall be for the countics of Gar-
field and Asotin.  The court held at Walla Walla shall be for
the counties of Walla Walla and Franklin.  The court held at
Colfax shall be for the county of Whitman.™

DISTRICT COURTS, SECOND JUDICIAL DISTRICT.

Sec. 5. That section 2117 of said chapter onc hundred
and fifty-five, Code  of ‘Washington Territory, shall be s
amended as to read as follows: «Section 2117. Rc'ru‘.lr terms
of court shall be held atChehalls an the first )1ond avin Feh-
ruary and on the third Monday of August of cach vear:
Provided. That no grand or petit jury shall be summoned ta
attend at the term of u)urt held on said third Monday of Mugust,
unless the court directa grand or ptit jury to be summone od. in
which case an open venire shall issue to bring in such grand or
petitjury: Jlud 77 is further provided, That the courtin be held
at Chehalis. under existing law, on the second Mondey in Jan-
uary, 1886, shall be held at that time ard no term of court
shall be held at Chehalis on the first Monday in February.
1886, At Tacoma on the fourth Slonday of February. the
fourth Monday of june and the fourth Monday of September
of cach vear. At Vancouver on the first Moenday of April
and the second Monday of November of cach vear. At the
county seat of Cowlitz county on the fourth Monday of April.
and the fourth Monday of Cetober of ecach vear, At Olym-
pia on the first \l(md.l\' of June and the frst \Ionda\ of
December of each vear. At Owsterville on the last AMon-
day in March and on the last Monday of August of cach
vear:  DProvided, That no grand or petit jury shall be
summoned to attend at the term of court held on the last Mon-
day in March, unless the court direct a grand or petit jury to
be summoned, in which case an open venire shall issuc to
bring in such grand or petit jury. At the county seat of Che-
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halis county on the second Monday of September and on the sec-
ond Monday of May of cach year: Provided, Thatno grand or
petit jury shall be summoned to attend at the term of court
held on the second Monday in May, unless the court direct a
grand or petit jury to be summoned, in which case an open
venire shall issue to bring in such grand or petit jury.”

Sec. 6. That section 2118 of said Chapter one hundred
and fifty-five, Code of Washington Territory, shall be
so amended as to read as follows: «“Section 2118. The court
held at Chehalis shall be for the county of Lewis. The
court held at Tacoma shall be for the county of Pierce. The
court held at Vancouver shall be for the counties of Clarke
and Skamania. The court held at the county seat of Cowlitz
county shall be for the counties of Cowlitz and Wahkiakum.
The court held at Olympia shall be for the counties of Thurs-
ton and Mason. The court held at Oysterville shall be for the
county of Pacific. The court held at the county seat of Che-
halis county shall be for the county of Chehalis.”

DISTRICT COCRTB, THIRD JUDICIAL DISTRICT.

SkcTion 7. That section 2119, of said chapter one hun-
dred and fifty-five, Code of Washington Territory, shall be so
amended as to read asfollows: “Section 2119. Regular terms of
court shall be held at Seattle on the first Monday of February,
last Monday of May and last Monday of August, of each year:
Provided, 2E‘hat no regular or adjourned term shall be held at
Seattle between the last Saturday before the first Monday in
July and the last Monday of August. At Whatcom on the sec-
ond Monday of March and the second Monday of October, of
each year. At Port Townsend on the fourth Monday of March
and the fourth Monday of Oectober, of each year. At La Con-
ner on the fourth Monday of April and the first Monday of
December, of each year. ‘At Snohomish City on the third
Monday of May and the third Monday of December, of each

ear.”

‘y Sec. 8. That section 2120 of said chapter one hundred
and fifty-five, Code of Washington Territory, shall bz so
amended "as to read as follows: Section 2120. The court
held at_Seattle shall be for the counties of King and Kitsap.
The court held at Whatcom shall be for the county of What-
com. The court held at Port Townsend shall be for the
counties of Jefferson, Island, Clallam and San Juan. The
court held at L.a Conner shall be for the county of Skagit.
The court held at Snohomish City shall be for the county of
Snohomish.”
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DISTRICT COURTS, FOURTH JUDICIAL DISTRICT.

Sec. g. There shall follow said section 2120, amendatory
of said chapter one hundred and fifty-five, Code of Washing-
ton Territory, two sections, respectively numbered 2120%
and 212014, relating to district courts in and for the fourth
judicial district, which shall respectively read as follows, that
is tosay: “Section 2120%. Regular terms of court shall be
held at Ellensburg on the fourth Monday of March and the
fourth Monday of September of each year. At the county
seat of Yakima county on the second Monday of April and
the second Monday of October of each year. At Golden-
dale on the fourth Monday of April and the fourth Monday
- of October of each year. At Sprague on the first Monday
of May and first Monday of November of each vear. At
the county seat of Spokane county on the third Monday of
May and the third Monday of November of each year. At
Colville on the second Monday of June of each year.” «Sec-
tion 2120%. The court held at Ellensburg shall be for the
county of Kittitas. The court held atthe county seat of
Yakima county shall be for the county of Yakima. The
court held at Goldendale shall be for the county of Klikitat.
The court held at Sprague shall be for the counties of Lin-
coln, Douglass and Adams. The court held at the county
seat of Spokane county shall be for the county of Spokane.
The court held at Colville shall be for the county of Stevens.

Sec. 10. That section 2122 of said chapter one hundred
and fifty-five, Code of Washington Territory, shall be amended
so as to read as follows: «“Section 2122. Thatthe courts held
at Walla Walla, Colfax, and Pomeroy shall have jurisdiction
over all offenses against the laws of the United States, arising
in the first judicial district, and of all actions to which or in
which the United States is a party. The courts held at Van-
couver, Olympia and Tacoma shall have jurisdiction of all
offenses against the laws of the United States, arising in the
second judicial district, and of all actions in which or to which
the United States is a party. The courts held at Seattle,
Whatcom and Port Townsend shall have jurisdiction of all
offenses against the laws of the United States arising in the
third judicial district and of all actions in which or to which
the United States is a party. The courts held at the county
seat of Yakima county, atthe county seat of Spokane county,
and at Sprague, shall have jurisdiction of all offenses against
the laws of the United States, arising in the fourth judicial
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district, and of all actions to which or in which the United
‘States is a party.”

SEC. I That section 2136 of said chapter one hun-
dred and ﬁfty-ﬁve Code of Washington Territory, shall be
amended so as to read as follows: “Section 2136:. The judges of
the’ several district courts in this territory.shall have power, and
they aré each authorized, to adjourn any term.of the district
court, in any . county, to' a day beyond the time appointed by

law for holdmg a term of such court in any .other county or

"counties in the same district; and at the time, to which court
shall be adjourned by the ]udge thereof, all actions, causes,
motions and other business which might or could be trans-

~acted by the court at a regular term thereof, may be enter-
tained, tried and determined with like force and effect as
though tried at a regular term of such court.”

Sec. 12. That the records of the court heretofore held
at Whatcom shall be, transferred to. the cour at Whatcom,
_established by this act. All suits, now pending in the court
heretofore héld at Whatcom, shall also be transferred with
said records, and shall be tried and detcrmined in the court at
‘Whatcom established by this act.  All judgments and decrees,
‘heretofore rendered, made or entered in the court heretofore
held at Whatcom, are continued in force, and process to
enforce the same may issue out of the court held at Whatcom
under this act as if there had been no change in the jurisdic-
tion conferred by this act on the court held at Whatcom.

‘ Sr:c 13. That the records of the court, heretofore
“held at Pomeroy, shall be transferred to the court at Pomeroy,
established by this act. All suits now pending in the court,
heretofore held at Pomeroy shall also be transferred with said
records, and shall be tried and determined in the court at
Pomeroy, established by this act. All judgments and decrees
neretofore rendered, made or entered in the court heretofore
held at Pomeroy, are continued in force, and process to enforce
the same may issue out of the court held at Pomeroy under
this act, as if there had been no change in the jurisdiction
conferred by this act on the court held at Pomeroy.

Sec. 14. That the epactment of this law, shall not
work an adjournment of any term of court now being held,
but such term of court may continue until the Saturday before
the first Monday in February, 1886; and it is hereby provided

“that' all'actions, civil or criminal, now pending in the district
“court at Cheney, which, had this act been in force, should
have beea commenced at Sprague, may upon the motion of
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either party, be transferred to the court at which said action
should have been commenced if this act had been in force,
and thereafter all proceedings shall be had therein at the court
to which said transfer is made, as though said action had been
commenced in said court.

Sec. r3. That this act shall take effect and be in force
from and after its approval by the governor.

Approved ]anuarv 9, 1856.

' AN ACT
IN RELATION TG PROYECUTING ATTORNEYS, DEFINING TITEIR
DUTIES AND FIXING TiEIR COMPENSATION.

Be it enucted by the Legeslative Assembly of the Territory
of Washingeon:

Srerox 1. That at the general election in this territory
in the year one thousand eight hundred and cighty-six for dele-
gate to congress, and every two vears thereafter. there shall
be clected by the qualified clectors in the district comprising
the countics of Walla Walla and Franklin, one prosecuting
attorney. In the district comprising the ceunties of Spokane
and Stcvens, one procecuting attorncy.  In the district com-
prising the ccunties of Lincoln. Douglas ard Adams. one
prosecuting attornev.  In the district u)mprlsing the counties
of Garfield and Asotin, one prosecuting attorney. In the
district comprising the covnty of Whitman, one prosceuting
atterney.  In the district comprising the county of  Columbia.
one prosucuting attorney.  Tn the district compiising  the
countics of Yokima and Kittitas. one prosceuting attorney.
In the disteict comprising the counties of Clarke. Klickitat
and Skamania. one prosceuting attorney.  In the distirict com-
prising the counties of Lewis. Cowlitz. Magon and Thurston.
one p:'os;.cutinlf attornev. In the disirict comprising the
countizs of Wahkiakum, Chehalis and Pacific. one prosecuting
attorney.  In the district comprising ihe county of DPicrce. onc
prosecuting attornev. In the district comprising the counties
of King. Kitzap and Snohomish. onc¢ prosecuiing aticrney.
In the district comprising the counties of chfcraon. Clailam
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Island and San Juan, one prosccuting attorney. In the district
comprising the counties of Skagit and Whatcom, one proscut-
ing attorney.

SEc. 2. No person shall serve as prosecuting attorney
under this act who has not been admitted to practice as an
attorney-at-law in the supreme and district courts of this ter-
ritory, and who is not a resident and qualified elector in the
district for which he is elected.

Sec. 3. The prosecuting attorney for the district com-
prising the counties of Walla Wallaand Franklin shall receive
an annual salary of seven hundred and fifty dollars. The
prosecuting attorney for the district comprising the counties of
Spokane and Stevens shall receive an annual salary of seven
hundred and fifty dollars. The prosecuting attorney for the
district comprising the counties of Lincoln, Douglas and
Adams, shall receive an annual salary of five hundred dol-
lars. The prosecuting attorney for the district compris-
ing the counties of Garfield and Asotin shall receive an
annual salary of five hundred dollars. The prosecuting
attorney for the district comprising the county of Whitman,
shall receive an annual salary of seven hundred dollars. The
prosecuting attorney for the district comprising the county of-
Columbia shall receive an annual salary of five hundred dol-
lars. The prosecuting attorney for the district comprising the
counties of Yakima and Kittitas shall receive an annual salary
of seven hundred and fifty dollars. The prosecuting attorney
for the district comprising the counties of Clarke, Klickitat
and Skamania shall receive an annual salary of cight hundrec
dollars. The prosecuting attorney for the district comprising
the counties of Lewis, Cowlitz, Thurston and Mason shall
receive an annual salary of eight hundred dollars. The
prosecuting attorney for the district comprising the counties
of Wahkiakum, Chehalis and Pacific shall receive an annual
salary of five hundred dollars. The prosecuting attorney for
the district comprising the county of Pierce shall receive an
annual salary of seven hundred and fifty dollars. The prosecut-
ing attorney for the district comprising the counties of King.
Kitsap and Snohomish shall receive an annual salary of twelve
hundred dollars. The prosecuting attorney for the district com-
prising the counties of Jefferson, Clallam, %sland and San Juan
shall receive an annual salary of five hurdred dollars. The
prosecuting attorney for the district comprising the counties of
Skagit and Whatcom shall receive an annual salary of five
hundred dollars. Said sums to be paid quarterly out of any
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funds in the territorial treasury not otherwise appropriated, upon
presentation to the territorial treasurer of the proper warrant
therefor, which warrant shall be paid in its regular numerical
order.

Sec. 4. Each prosecuting attorney elected under this act
shall before entering upon the discharge of the duties of his
office take and subscribe an oath, faithfully to discharge the
duties of said office, and shall enter into a bond to the Territory
of Washington in the sum of five thovirnd dollars, condi-
tioned that he will faithfully discharge the cuies of his office,
to be approved by the judge of the disirict for which he is
elected, which said oath and tond shall be filed in the office of
the auditor of the territory.

Sec. 5. Each prosecuting attorney shall be the legal
advisor of the board of county commissioners for the county or
district for which he was elected; he shall also prosecute all
criminal and civil actions in which the territory or any county
within his district may be a party; defend all suits brought
against the territory, or any county composing his district and
prosecute all forfeited recognizances, bonds and actions for the
recovery of debts, fines, penalties, and forfeitures accruing to the
territory, or any county within his district: Prozvided, The com-
missioners of any county may employ other attorneys, when
they may deem it for the interest of their county.

Sec. 6. The prosecuting attorney of any county or dis-
trict, from which an appeal, or writ of error is taken to the
supreme court, shall appear in behalf of the territory or county
in the supreme court, in all cases in which the territory or any
county in his district is interested, and prosecute or defend the
same as the case may be.

Sec. 7. Each prosecuting attorney, when required by the
board of county commissioners of any county in his district, or
by the president of such board, shall give to such board of
county commissioners in writing if so required, his legal opinion
touching any subject which such board of county commission-
¢rs may be called or required to act upon relating to the manage-
ment of county affairs.

Sec. 8. The prosecuting attorney m each county or dis-
trict is hereby required to give legal advice, when required, to
all county and precinct officers, and directors and superintend-
ents of common schools in all matters relating to their official
business; and when so required, he shall draw up, in writing,
all contracts obligations and like instruments of an official
nature, for the use of said officers.

Sec. 9. It shall be the duty of the prosecuting attorney
to visit, once in each year, the offices of the county auditors of
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the several counties in his district, and he shall then examine
the official bonds of all county and precinet officers on iile in
such offices, and it is made his duty to repori to-the board of
county commissioners of their respective countics any defect in
the bonils of any public officer ia such county. e shall also
once in cach year, examiue the public records, and booke of the
auditor, ASsCssor, trelsurer, upcrmwn\lhm of common schools
and sheriff ol each county in his distrivt, and report o the
board of couniy commisswiers of their respective countivs
any failure, refusal, omission or neglect of such officers to keep
such records and books as 1ch1rcLl Dy law,

Se. 10. Whenever a petiidon for divorc: remains unde-
fended, it shall be the duty of the prosccuting attorney to resist
such petition.

See. 11, No prosecuting attorney shall be allowed to .

sonduct any suit for divorce on the part of the petitioner or appli-
cant, in the courts of this terntor\, nor shall anv pn‘tmr in the
praciice of the law, or attorney having his office with the prosc-
cuting attorney of this tgrntorv be allowed to prosecuie any
suit in behalf of the petitioner or applicant for a divorce in the
courts of this territory.

Sec. 12. No prosecuting atiorney shall receive any fee or
reward from any person, on “behalf of any prosccuiion, for
any of his oflicial services, e\ccpu as provldc(l in this act, nor
shall he be engaged as cour Fa party in any
civil action depending upon the same facts as a criminal prosc-
cution.

Siee. 13- Each prosecuting attorney shall, on the thiriy-
first day of December in cach year, make to the governor of
the territory o report setting forth the amount and the nature
of business tr VISEILt\,(] by him in that year, with such other
statements and suggestions as he may deem useful.

Skc. 14. When any  prosecuting attorney fails from
sickness, or other cause, to attend a term of the district court
of the district or county for which he was elected, or is
unable to perform his duties at such term, the court or judgﬁ
may appoint some qualificd person to discharge the duties of
such term, and the person so appointed shall receive a com-
pensation to be fixed by the court, to be deducted out of the
territorial salary of such prosecuting attornev, not exceed-
ing, however, one fourth of the quarterly salary of such pros-
ecuting attorney.

Sec. 13. Whena vacancy occursin the office of prosecut-
ing attorney, in any district or county, it shall be the duty of
the governor to appoint some qualified person to discharge the
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dutics of the office, until the next general election for delegate
to congress, and until 'motht:r prosecuting attorney shall be
elected and  qualitied: rovided, That the person so ap-
pointed shall be duly qualified as provided in scction two of
this act.

Sec 16. Every prosecuting attorney shall receive for his
services in prosecuting and deLndms_; civil actions, for any
county within his dlstrlct, and for legal advice to board of
Lount\' commissioners, and county and precinet officers, and
for such other duties as may be required in sections seven and
eight of this act; and any other duties imposed by law, the
f0110\\1n<r sums annually to be paid out of the county treasury
of C{th county within~ his county or district, on the warrant
of the county auditor of any such county, who shall take
said prosecuting attorney’s receipt for the amount of said war-
rant; that is to say, in countes where the population is one
thousand or less, the sum of tifty dollars, and for any additional
number of mhablt'mts above one thousand at the ratd of twenty-
five dollars per thousand, out of any moaey in the general fund
of the county not OthLI‘\\IHL d”)pl‘OpI'hlt(,d he shall also be enti-
tled to receive for all amounts collected by him for the territory,
or for his county or district ten per cent. on the amount collec ted.

Sec. 17. Each prosecuting attorney elected under this act
may appoint one or more deputies, not to exceed two, who shall
have the same power in all respects as their principal; the ap-
pointment shall be in writing, and shall be signed by the prose-
cuting attorney, and shall be filed in the au(11101 s oflice for the
county where the court is held.  He may revoke the appoint-
ment of any deputy at will, by writing filed in the same  offce.
Each deputy shall be qudlmcd as plO\ldCd in section two of this
act, and shall, before entering upon his duties, take the oath of
office, w hich shall be endorsed upon his appointment.  The
prosecuting attorney may take from cach of his deputies a bond
with sureties for the faithful performance of his duties; but the
prosecuting attorney and the sureties on his bond shall be liable
for all the official 'lLt§ of his deputy: AProvided, Such deputy
shall receive his compensation from his principal, and no addi-
tional fees or salary shall be allowed any prosecuting attorney
for such purpose.

Src. 18, The prosecuting attorney when not in attendance
upon the district ecourt shall institute and prosecute proceedings
before magistrates for the arrest of persons charged with or rea-
sonably suspected of, a felony when he has information that any
such offence has been committed, and shall for that purpose
attend when required by them. The prosecuting attorney shall
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also attend and appear before and give advice to the grand jury
when cases are presented to them for their consideration; and shall
draw all indictments when required by the grand jury. It shall
be the duty of the prosecuting attorneys elected under this act
to carefully tax all cost bills in criminal cases arising in their
respective counties, or districts, and they shall take care that no
useless witness fees are taxed as part of such costs, and that the
officers, authorized to execute process, tax no other or greater
fees than the fees allowed by law: Provided, That 1f they
are not present at the trial of any criminal case, before any jus-
tice of the peace, and the cost bill in such last case is lodged
with the county commissioners for such payment the said prose-
cuting attorney shall have the right to recetve and retax the
same, and it is made his duty so to do, if the board of county
commissioners deem the bill exorbitant or improperly taxed.

Skc. 19.  The prosecuting attorneys heretofore elected and
now exercising the duties of the office of prosecuting attorney,
shall continue n office until the sccond Monday of January, one
thousand cight hundred and eighty-seven, and until therr suc-
cessors are elected and qualified.

Skc. 20. No other or greater fees or salary, than herein
provided, shall be allowed or paid to any prosccuting attorney
in this territory.

Sec. 21, Itis further provided in this act that the prose-
cuting attorney for the counties of Clarke, Skamania, Klickitat,
Yakima, Kititass shall receive for the year 1886 the sum of ten
hundred and fifty dollars, to be paid out of the territorial treas-
ury in the manner prescribed in this act for the payment of sala-
ries of prosccuting atterneys.

See. 220 All aets and parts of acts in conflict with the pro-
visions of this act are hereby repealed, saving the said terms of
the prosecuting atiovneys in oftice as in section nincteen hereof.

Src. 23. ihis act fo ke effect and be in force from and
ofier its passage and approval.

Approved February 4, 1836.

AN ACT

TO CREATE A DISTRICT COURT FOR THE COUNTY OF ASOTIN AND
DEFINING THE JURISDICTION THEREOIL,

Be it enacted by the Legislative Assembly of the Territory
of Washington :
SectioN 1. That a court be and the same is hereby cre-
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ated and established within the county of Asotin, to be called
and known as the district court for Asotin county.

Sec. 2. That the said district court shall have jurisdictiors
within said county, of all matters, actions and causes, except
those in which the United States shall bz a party, in the sanwe
manner and to the same exient as other disirict courts in  the
first judicial disirict have, and all prozeedings therein shall be
woverned by, and subject to the same laws, rules and regulations,
in all respects as other district courts in said district.

Sec. 3. That the said district court shall be held by the
judge of the first judicial district and said judge shall appoint a
clerk of said couri, who shall hefore entering upon the duties
of such oflice, take and subscribe an oath to faithfully dis-
charge the same, and shal! give a bond or other security
in such sum wrl manner o4 e judge of said  court may
direc: and shidl keep his otfize at the coanty seat of suid conatys

See. 4. The regular term of snid court shall be held
the county seat of s1id county on the first Monday in April and
the third Monday in Ocotober in cach year, and shall hold until
the business of the terim s transacted, unless sooner adjourncd.

Sec. 5. Allact and parts of acts in conflict with this ace
arc hereby repealed.

Sec. 6. Thnis act shall take effect and ba in foree from and
after its passuge and approval.

Approved February o, 1886.

AN ACT

TO PROVIDE FOR \ TERM OF THE SUPREME COURT OF WASH-
INGTON TERRITORY, FOR THE YEAR .. D. 1886.

Be it enacted by the Legislative Asscmbly of the Territory
of Washingtou:

SecTroN 1. That a regular term of the supreme court
of said territory shall be held at the capital of said territory,
commencing on the second Monday of July, A. p. 1886, and
continuing for not less than two weeks thereafter and until all
the business is disposed of, including all causes that would

6



66 GENERAL LAWS,

have been regularly on the docket of said court for disposition
at said term, had no change been made in the law as it exist-
ed at the first day of the present session of this Legislative
Assembly, unless the business coming  before said court is
sooner disposed of, and that thereafter the regular terms of
said court shall be held as now provided by law:  Provided,
That only those causes shall be heard which are pending and
may be brought in the counties east of the Cascade moun-
tans.

Srte. 2. This act to be in force from and after its passage
and approval.

Approved February 4, 1886.

AN ACT

.
TO AMEND SECTIONS 2356 and 2387, OF TIE CODE OF WASHING-
TON TERRITORY.

Be it enacted by the Legislative Assembly of the Territory
of Washington.

SecTiox 1. That section 2386 be amended to read as fol-
lows: Section 2386. The judge of the probate court shall file
said certificate and record the same in the record of marriages,
and the legal fee therefor shall be one dollar, to be paid by the
party applying for the license, and at the time such license is
issued.

SEc. 2. That Section 2387 be amended to read as follows:
Section 2387. Any person solemnizing a marriage, who shall
wilfully refuse or neglect to make and deliver to the judge of
the probate court, for record, the certificate mentioned in section
238s, within the time in such section specified, shall be deemed
guilty of a misdemeanor, and upon conviction shall pay for such
refusal, or neglect, a fine of not less than twenty-five, nor more
than three hundred dollars.

Sec. 3. All acts or parts of acts in conflict herewith are
hereby repealed.

SEC. 4. This act shall take effect and be in force from and
after its approval by the governor.

Approved January 13, 1886.
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AN ACT

RELATING TO CERTAIN FEES TO BE CHARGED BY CLERKS OF
PROBATE COURTS. '

Be it enacted by the Legislative Assembly of thz 1erritory
of Washington: .

Seetion 1. Upontendering of a fee of one dollar, it shall
be the duty of every probate clerk in this territory and every
probate judge acting ex-officio clerk of his own court, to take,
acknowledge and affix his jurat to any oath, statement or affida-
vit made or required to be made by the laws of the United
States, in filing on or proving up on government land. Any
one violating this act shall be deemed guilty of a misdemeanor
and shall be punished upon conviction by a fine of not less than
twenty-five dollars.

Sec. 2. This act to take effect and be in force from and
- after its passage and approval by the governor.

Approved February 4, 1886.

AN ACT

TO AMEND CHAPTER 1V OF THE CODE OF WASHINGTON
TERRITORY, RELATING TO THE MANNER OF COMMENCE-~
MENT OF CIVIL ACTIONS.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

SecTion 1. That section 60, of chapter IV, of the Code
of Washington Territory, relating to the manner of commence- -
ment of civil actions, be and the same is hereby amended to
read as follows: Section 60. The clerk shall indorse on the
complaint, the day, month and year the same is filed, and at any
time, within one year, after the filing of the same, the plaintiff
may have a summons issued. The summons shall run in the
name of the United States of America; be dated and signed by
the clerk; tested in the name of the judge of the court in
which it issues and contain the cause and general nature of the
action, directed to the defendant and issued under the seal of the
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court. The summons shall state the parties to the action, the
court in which it is brought, the county in which the com-
plaint is filed, and require the defendant to appear and answer
the complaint within the time mentioned in this section, after
the service of the summons, exclusive of the day of service, or
judgment will be taken according to the prayer of the complaint.
The clerk shall indorse on the summons the name of the plain-
tiff’s attorney. The time in which the summons shall require
the defendant to answer shall be as follow:

1. If the defendant is served within the county in which
the action is brought, twenty (20) days.

2. If the defendant is served out of the county, but in the
district in which the action is brought, thirty (30) days.

3. If served within any other judicial district within the
territory, forty (40) days. v

4. If served by publication, as hereafter provided, within
sixty (60) days after the date of the first publication of the sum-
mons.

Sec. 2. That Section 62, of said chapter IV, be and the
same is hereby amended to read as follows: Secetion 62. The.
summons shall be served by the sheriff of the county where
the defendant is found, or by his depuly, or by a person spe-
ciaily appointed by him, or appointed by a judge of the court in
which the action is brought, or by any citizen of the United
States, over twenty-one (21) yvears of age, other than the plain-
tiff and who is competent to be a witness on the trial of the
action. When the sumimons is served by a sheriff, or his dep-
uty, it shall be returned with the certificate or affidavit of the
officer of its service to the office of the clerk from which the
summons issued. When the summons is served by any other
person, as before provided, it shall be returned to the cffice of
the clerk, from which it issued, with the affidavit of such person
of its service. The plaintiff shall be entitled to as many writs
of summons in the same suit as may benecessary to obtainjuris-
diction of the person of the defendant, and they may be issued
at the same or different times. - '

Sec. 3. That section 63 of said chapter IV be and the
same is hereby amended to read as follows: Section 63. The
summons shall be served by delivering a copy thereof as fol-
lows:

1. If against any county in this territory, to the county
auditor. '

2. If against any town or incorporated city in this territory,
to the mayor thereof. :

3. If against a school distriet, to the clerk thereof.

If against a railroad corporation, to any station, freight,
icket or othar agent thereof within the territory.
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5. If agamst a corporation o“nmg or operating sleeping
or hotel cars or the like, to any person having charge of any
of its cars or any agent found within the territory.

6. If againstan insurance corporation, to any agent author-
ized by such corporation to solicit insurance within the terri-
tory.

7. If against a corporation doing -an express business, to
any agent authorized by sdid corporation to receive and
deliver express matters and colleet pay therefor for such cor-
poration within the territory.

8. If the suit be against a corporation other than des-
ignated in the preceding seven subdivisions of this section, to
the president or other head of the corporation, secretary, cash-
ier or managing agent thereof.

g. If the suit be against a foreign corporation or non-resi-
dent, joint stock company or association doing business within
this territory, to an agent, cashier or secretary thereof.

ro. If against a minor under the age of fourteen (14)
years, to such minor personally and also to his father, mother,

. guardian, or if there be none within this territor v, the*l to anv
person having the care or control of such minor, or with whom
he resides or in whose service he is emploved.

11. If against any person for whom a guardian has been
appointed for any cause, to such guardian.

12. In all other cases, to the defendant personally, or if he
be not fouid, to some suitable person, the dwelling house or
usual place of abode of the defendant. '

Sec. 4. That section 69 of said chapter IV be and the
same is hereby amended to read as follows: Section 6g. Proof
of the service of the summons shall be as follows:

1. If served by the sheriff or his deputy, the return of such
sheriff or deputy.

2. If by any other person, his affidavit thereof.

3. The written admission of the affidavit, dated and
indorsed upon the summons, stating the time and place of ger-
vice.

4. In case of publication, the affidavit of the editor, pub-
lisher, foreman or principal clerk to such publication. If the
service is by publication, the original summons shall be returned
to the clerk of the cowrt who issued it, accompanied by a
printed copy thereof as published, together with the affidavit of
the editor, publisher, foreman or prmcvpal clerk employed in the
newspaper office where published, showing in what capacity the
afliant makes the affidavit, the name of such weekly newspaper,
the place where it is pubhbhed and its general circulation in  the
county where the court is held, if not published in such county
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* and that the printed copy as returned was published for fsix (6)
consecutive weeks in such newspaper, and showing also the

date of the first publication and the date of the last publication
thereof, and that the said newspaper :amed is a newspaper
published at least once a week as a weekly newspaper in the
county or judicial district in which the courtis held.

gxc. 5. 'That seetion 7o of said chapter IV be and the same
is hereby amended to read as follows: “Section 70. - From the
time of service of the summons in an action at law the court
shall be deemed to have acquired jurisdiction and to have con-
trol of all the subsequent proceedings.”

Skc. 6. That there be and is hereby added to said chapter
IV a new section called section 7214 which shall read as follows:
“Section 7215. The defendant when served with a copy of
the summons may, at any time, demand of the clerk of the
court from which the summons issued a copy of the complaint
filed in the action, and {he clerk shall, thereupon, deliver to the
defendant a copy of said complaint, and the clerk’s fees therefor
shail be taxed as other costs in the action.”

Sre. 7. Allacts and parts of acts in conflict with this act are
hereby repealed.

Sec. 8. This act shail take effect from and after its
paSsage and approval by the governor.

Approved February 4, 1886.

AN ACT

TO AMEND CHAPTER IQ, OF THE CODE OF WASHINGTON TERRI-
TORY. EXCEPTIONS.
o Be it enacted by the Lsgislative Assembly of the Territory
of Washington:

SecTioN 1. Section 257 shall be amended to read as fol-
lows. Section 25%7. No particular form of objections or excep-
tions is required and all objections and exceptions shall be as
hereinafter prescribed. :

First—All objections and excepiions to the rulings or
decisions made by the court or judge thereof, on demurrer, to
any pleadings, including complaint, petition, answer, reply or
any other form of pleadings by which a right is allowed to be
asserted, or a wrong redressed in an action or proceeding at law,
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or an action or proceeding in equity, or in an action or proceed-
ing in admirality; and

"~ Second—-All exceptions to the rulmgs or decisions of the
court or judge, on motions or exceptions made to the pleadings, -
whether the same be complaint, petition, answer or reply, or any”
other form of pleading, as stated in subdivision one, of this see~
tion, shall be taken at the time of said ruling or deusmn and
shall be entered in the journal by the clerk of the court, and
such eniry shali be a bill of exceptions settled and allowed:
Provided, That if any ruling or decision by the court or judge
thereof, shall be made in vacation and during the dbsence of the
party and his attorney to whom they are adverse, said ruling or
decision shall be deemed excepted to and said exception shall be
a bill of exceptions settled and allowed.

Third—In the trial of any action or proceeding by the
court or judge thereof, whether the same be an actlon or pro-
ceeding at law, or an action or proceedm'r in equlty
or an action or proceeding in admirality, where there
shall be findings of fact, or law, or both, by the court
or judge thereof, the exception to the findings of facts, or law,
shall be made at the time of their announcement by the court or
judge thereof, and shall be entered by the clerk in the journal,
describing such findings, excepted to by number, or other suffi-
cient description, and such entry shall constitute a bill of excep-
tions seitled and allowed: AProvided, however, That when such -
findings by the court or judge thereof, or by a referee appointed
by the court, or judge thereof, shall be adopted, or moditied by
said court, or judge, said hndmgs of fact and law, when filed
during the absence of the party, and his attorney, to whom they
are adverse, both such findings of fact and law shall be deemed
excepted to, and such exceptions shall be equivalent to a bill of
exceptions, settled and allowed. The journal shall show the
absemce of the party and his attorney, and shall contain a state—
ment, that said findings were excepted to.

Fourth—Exceptions to rulings or decisions of the court, dis-
missing the action because the evidence is not sufficient to sus-
tain the complaint, or petition, shall be taken and entered on the
journal, by the clerk, at the time of the ruling, or decision, and’
the material facts necessary to show the point of said rulings,

shall be settled by statement, as provided by law, and said state—
ment, so setiled, shall be a bill of exceptions, settled and allowed.-

Fifth—Exceptions to the giving or refusal of instructions
to the jury by the court shall be taken immediately after the
retirement of the jury, and entered in the journal by the clerk,
and said instruction shall, if in writing, be described by number
or other suflicient desulptlon And if the instruction excepted
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to be oral the court shall immediately reduce the same to writing
as near as may be in the language in which it was given, and
shall number the same and file the same with the other instruct-
tions refused and excepted to or given and excepted to, and said -
instructions so refused or given, together with the exceptions
shall constitute a bill of exceptions settled and allowed.

Sixth—Exceptions to the rulings or decisions of the court
in the admission or rejection of the evidence shall be taken and
allowed at the time, and shall, together with the material facts
be settled by a statement as provided by law, and said statement
shall be a bill of exceptions settled and allowed.

Seventh—Exceptions to the rulings or decision of the court
or judge thereof, on motions for continuance, new trials, change
of venue, the dissolution or continuance of attachments or
injunctions, the granting or refusal of writs [of | Aabeas corpus,
mandate and prohibition, shall be taken at the time and be
entered by the clerk in the journal or otherwise preserved as
one of the papers in the proceedings. The papers used on the
hearing and the evidence reduced before or at the time to writ-
ing, or afterwards settled as to its matcrial facts by a statement
together with all interlocatory rulings excepted to shall constitute
a bill of exceptions settled and allowed.

SEec. 2. Section 238 is amended to read as follows: Sec-
#ion 258. Inthe removal of a cause from the district court to
the supreme court of the territory no bill of exceptions other
than is provided for in section 237, and its subdivisions, is neces-
sary or proper.

Sec. 3. Sections 230 and 260 are repealed.

Skc. 4. Section 261 is amended to read follows: Section
261. If the judge in any case refuse to allow an exception in
accordance with the facts or the entry thereof in the journal, as
provided for in section 257 and its subdivisions, the party desir-
wus of said allowance may present his petition and proofs to the
supreme court, which shall convene sixty or more days next
- wafter the refusal of the district court or judge to allow the same,
and said supreme court shall hear said petition and shall grant
or reject the same as the preponderance of the proof may show
#he truth to be. If allowed by the supreme court such allow-
ance shall be certified by its clerk to the clerk of the proper
district court, and said exceptions shall be as other exceptions in
the cause, settled and allowed. : :

Skc. 5. Section 262 is amended to read as follows: Sec-
%ion 262. If the judge who presided at the trial ceases to
‘hold office before the statement mentioned in the preceding
sections of this act is scttled and certified by him; he may never-
theless settle and sign the same. In case of the death or dis-
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ability of the judge who presided at the trial tke statement may
be settled and signed by his successor.

Sec. 6. Section 263 is repealed. '

SkcC. 7. All acts or parts of acts in conf’ct with this act
are hereby repealed. :

Sec. 8. Thisact shall take effect from and after it passage
and approval by the governor.

Approved February 3, 1886.

AN ACT

TO AMEND SECTION 384 OF THE CODE OF WASHINGTON TERRI-
TORY, AND TO SECURE TO THE PEOPLE OF THE TERRI-
TORY THE RIGHT OF TRIAL BY JURY.

Be it enacted by the Legislative Assembly of the Territory
of Washkington: :

SecTioN 1. That section 384 of the Code of Washington
Territory, be, and the same is amended so as to read as follows:
Section 384. Witnesses may be compelled to appear and tes-
tify before the judge or referee upon any })roceeding under this
" chapter as upon the trial of on issue of fact; and if the judg-
ment debtor deny that he is indebted to the plaintiff, or that he
has property which he unjustly refuses to apply towards the
satisfaction of the judgment, then and in such case the judgment
debtor may demand a trial by jury, and upon such demand
being made the said proceedings shall stand continued until the
next term of the district court from whence the execution issued,
and be docketed and tried by a jury, as other civil actions are
tried. '

Sgrc. 2. This act shall take effect and be in force from and
after its passage and approval.

Approved January 15, 1886.

AN ACT

0 AMEND SECTION 302 OF THE CODE OF WASHINGTON TERRITORY.
Be it enacted by the Legislative Assembly of the Territory
of Washingiton :

Srctiox 1. That sutdivision one, of Section 392, of the
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Code of Washington Territory, be and the same is hereby
amended so as toread as follows: Section 392. The following per-
sons shall not be examined as witnesses: 1. A husband shall not
be examined for or agzainst his wife without the consent of the
wife, nor a wife for or against her husband without the consent
of the husband, nor shall either during marriage, or afterwards,
without the consent of the other, be examined as to any com-
munication made by one to the other during marriage; but this
exception shall not apply to a civil action or proceeding by one
against the other, nor to a criminal action or proceeding for a
crime committed by one against the other: Provided, That in
all actions, civil and criminal, invoiving the chastity of the wife,
in which the husband is a competent witness, the wife shall also
be a competent witness and allowed to testify.

Sec. 2. This act shall take effect 2and be in full force from
and after its passage and approval.

Approved January 19, 1886.

AN ACT
TO AMEND SECTION §9 OF CHAPTER 4, OF THE CODY OF WASHING-
TON TERRITORY, As AMENDED AND APPROVED Nov. 28, 1883.

Be it enacted by the Legislutive Assembly of the Territory
of Washingeon :

Section 1. That section 50 of chapter 4, of the Code of
Washington {Territory]}, »s amended and approved November 28,
1883, be and the same is hereby further amended to read as fol~
lows, to-wit: “Section 59. Civil actions in the several district

_courts in this territory shall be commenced by the filing of a
complaint with the clerk of the court in which the action is
brought: Provided, That after the filing of the complaint a
defendant in the action may appear, answer or demur whether
the summons has been issued or not, and such appearance,
answer or demurror shall be deemed a waiver of summons.

Sko. 2. This act shall take effect and be in force from and
after its approval by the governor. :

Approved January 9, 1886.

AN ACT
TO-AMEND SECTION 23, OF TIIE CODE OF WASHINGTON TERRITORY.
’ " 1881.
Be.dt enacted by the Legislative Assembly of the Territory
of Washington:
Sectioy 1. That Seciion 235, of the Code of 1881, be
amended to read as follows:
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Section 25. Actions can only be commenced within the
periods herein prescribed, after the cause of action shall have
accrued, except when in special cases a different limitation is
prescribed by statute; but in the district court, the objection
that the action was not commenced within th= time limited, can
only be taken by answer or demurrer.

Sec. 2. This act shall take effect and be in force from and
after its approval by the governor.

Approved December 22, 188s.

AN ACT
TO AMEND SECTION 334, OF THE CODE OF WASHINGTON TERRI-
TORY, IN RELATION TO EXECUTIONS,
Be it enacted by the Legislative Asscmbly of the Territory
of Washingtor :

SecTioN 1. That section 334, of the Code of Washington
Territory, be, and the same is amended so as to read: Sec-
tion 334. In all cases in which a judgment has been recovered
in any of the courts of this territory, which shall have been
assigned to any person, execution may issue in the name of the
assi]%nee, upon the assignment being recorded in the execution
docket, by the clerk of the courtin which the judgment is recov-
ered, and in all cases in which a judgment has been recovered
in any such court, and the person in whose name execution
might have issued, dies, execution may issue, in the name of the
executor, administrator or legal representative of such deceased
person, upon the letters testamentary or of administration, or
other sufficient proof being filed in said cause and minuted upon
said execution docket, by the clerk of the court in which said
judgment is entered, and upon an order of said court or the
judge thereof, which may be made on an ex parte application, and
the provisions of this section shall extend to all judgments here-
tofore recovered, as well as to those hereafter to be recovered, and
to cases of persons now deceased, as well as to those who r.ay
hereafter die. :

Sec. 2. This act shall take effect and bz in force from and
after its passage and approval.

Approved January 3o, 1886.

AN ACT
TO AMEND SECTION 77 OF THE CODE OF WASHINGTON TERXITORY:
Be it enacted by thz Legislative Assembly of the Territory
of Washington:
SectioN 1. That seetion 77, of the Code of Washington
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Territory, be amended so as to read as follows: Section 77.
The defendant may demur to the complaint when it shall appear
upon the face thereof either,

First—That the court has no jurisdiction of the persons of
the defendant or of the subject matter of the action; or

Second—That the plaintiff has no legal capacity to sue, or

Third—That there is another action pending between the
same parties for the same cause; or

Fourth-—That there is a defect of parties, plaintiff or defend-
ant; or '

Fifth—That szveral causzs of action have been improperly
united; or

Sixth—That the complaint do=s no! state fac's sufficient to
constitute a cause of action; or

Seventh——That the cause of action stated in the complaint
is barred by the statutes of limitation; or,

Eighth—That the coatract or agreement.set forth in the
complaint js required by the statutes of frauds to be in writing
and it is not so alleged. )

:Skc. 2. All aets or'parts of acts in conaflict with this act
are hereby repealed. ' '

Approved January g, 1886.

AN ACT

ENTITLED AN ACT TO AMEND SECTION S60 AND 864 oF cHAPIER 50

OF TIHIE CODE OF WASHINGTON IN RELATION TO OFFENSES

AGAINBT PUBLIC PEACE".

v Be 1t enacted by tie Leg.slative Assembly of the Territory
of Washington:

Secrion 1. That sactions 860 and 864 of chapter 70 of
the Cods of Washington Territory, be and the same are hereby
amended to read as follows: “Section 860. If three or more
persons shall be unlawfully, riotously, or tumultously assembled
any justice of the pezace, sheriff, deputy sheriff, constable, or
marshal of a city, or mayor or alderman thereof, shall go
among the persons so assembled, or as near to them as possible
and shall cormmmand them in the name of the Territory of
Washingtor immediately to disperse. If the persons so
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assembled do not immediately disperse, it shall be lawful for
every such officer to command sufficient aid to seize, arrest and
secure in custody all such persons, and if necessary, an armed
force may be called out and shall obey the orders of any two of
the magistrates or officers mentioned in this action, |section | and
if any such persons shall be killed or wounded by reason of their
remstmg the persons endeavoring to disgii:e «i seize them the
magistrates or officers shall be hela guittlize.  And if three or
more persons shall be unlawfully, riotously, or tumultously assem-
bled at or near the residence of other persons or where such other
persons may be peacebly assembled, and  disturh or annoy such
persons by “loud or unusual shouting, the discharging of tire-
arms, or by creating anv unusual noisc which is calculated or
intended to annov or in any manner disurb the inmates of said
residence or said persons so peaccably assembled, they shall be
deemed guilty of a misdemeanor and upon conviction thercof be
fined not less than twenty dollars, nor more than two hundred
dollars each; or be imprisoned in the county jail no: less than
twenty dd\‘*‘ nor more than one vear, or both fined and im-
prxs(mul “Scction 864 Any persons who shall B guilty of
racing horses or driving upon the public highway in & manner
lll\L‘l\' to endanger the pursons or lives of othérs, or guilty of
loud’ shouting, or the discharging of fircarms, or any other
demonstrations which are ca leulaied or intended to frighten,
intimidate or in any manner disturb othoer persons, shall be nmlt\
of a misdemeanor, and upon conviction thercof shall be iincd in
any sum not exceeding one hundred dollars, or by imprison~
meént in the county jail not exceeding thirty days.”

Skc. 2. Thisact be in force from and after its approvat by
the grovernor.

Approved December 23, 1885.

ACT .
TO AMEND SECITON $23, OF CIIAPTER LXIX OF TIIE CODE OF WASII-
INGTON TERRITORY, RELATING TO OIFENSES AGAINST PROPERTY.

De it cnacted by the Legislative Assembly of the Territory
of Washington:

Sectiox 1. That Section 823, of Chapter LXIX, of the
Code of Washington Territory, be amended to read as fol-
lows: Section 823. Every person who shall wilfully and malic-
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iously set fire to the dwelling house, tent, cabin, or any structure.
no matter of what material constucted, used and occupied as a
place of abode by any person or persons, any barn, stable, out-
house, ship, steamboat, or other vessel, or any watercraft, mill
milk house, banking house, distillery, manufactory, mechanics’
or artiticers’ shop, store-house building, or room oceupied as a
shop or an office for professional business, or printing office of
another, any public bridge, court-house, jail, market-house, semi-
nary or college, edifice or building thereto belonging, or other
public buildings, of the value of tive dollars, or any stock of
grain, hay, or straw of another of the value of five dollars, shall
be deemed guilty of arson, and upon conviction thereof, shall be
imprisoned in the penitentiary, not more than ten years, nor less
than one year, or in the county jail not more than six months,
nor less than one month, and be fined in any sum not exceeding
one thousand dollars, and should the death of any person ensue
therefrom, known to be occupying, or present on said premises.
at the time such premises are wilfully and maliciously set fire to,
the offender, on conviction thereof, shall be deemed guilty of
murder in the first degree,

Sec. 2. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved January 20, 1886.

AN ACT

DECLARING CERTAIN ACTS TO BE MISDEMEANORS, AND PROVIDING
PUNISHMENT THEREFOR.

Be it enacted by the Legislative Assembly of the Terrilory of
Washington :

SecTioN I. Every person who wilfully commits any tres-
pass by either, (1.) Cutting down, destroying or injuring any kind
of wood or timber, or any tree, standing or growing upon the
lands of an other; or (2.) Carrying away any kind of wood or
timber lying on such lands; or (3.) Maliciously injuring or sever-
ing from the freehold of another, anything attached thereto, or
the produce thereof; or (4.) Digging, taking, or carrying away
from any lot situated within the limits of any incorporated town
or city, without the license of the owner or legal occupant
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thereof, any earth, soil, or stone; or (5.} Putting up, atlixing,
fastening, printing or painting upon any property belonging to
the territory or to any county, city, town or village, or dedicated
to the public, or upon any property of any person or corpor-
ation, without license from the owner, any notice, advertisement,
or designation ef, or any name for any commodity, whether for
sale or otherwise, or any picture, sign or device mtended to call
attention thereto: Provuled, That nothing contained in this sub-
division, shall be construed to pr ohibit _ the posting of legal
notices; or (6.) cutting down, girdling, destroying, or injuring
any tree, timber or shrub, on thc street or hlgh\\ d\ in front of
any person’s house, v1lla(rc town or city lot, or on the com-
mons or puclic grounds of any village, town or city, or on the
street or highway in front théreof, w rithout lawful authority, shall
be guilty of a misdemeanor, and upon conviction thereof, shall be
punished by a fine of not more than fifty dollars, or by impris-
onment in the county jail not more than twenty days, or by both
such fine and imprisonment.

Sec. 2. Every person who either, (1.) Maliciously removes
any monument, erected or used for the purpose of designating
any point in the boundary of any lot or tract of land; or (2.)
Maliciously defaces or alters the¢ marks upon any such monu-
ments; or (3.) Maliciously cuts, or burns down, or removes any
tree upon which any such marks have been made for such pur-
pose, with intent to destrO) such marks, shall be guilty of a mis-
demeanor and upon conviction thereof, shall be punished by a
fine of not more that one hundred dollars, or by imprisonment
in the county jail, not more than fiftv days, or by both such fine
and imprisonment.

Sec. 3. This act shall take effect and be in force from and
after its passage and approval.

Approved January 13, 1886.

AN ACT

DECLARING IT TO BE A MISDEMEANOR FOR ANY PERSON BY
WORDS, SIGNS OR GESTURES, WILFULLY TO PROVOKE OR
ATTEMPT TO PROVOKE ANOTHER TO COMMIT AN ASSAULT
AND BATTERY OR OTHER BREACH OF THE PEACE.

Be it enacted by the Leguislative Assemby of the Territory
of Washington :

SECTION 1. Every person who shall, by word, sign or
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gestures, wilfully provoke or attempt to provoke another per-
son to commit an assault and battery, or other breach of the
peace, shall be deemed guilty of a mlxdcme inor, and upon con-
viction thereof shall be hmd in anyv sum not C\LC(.dln” twenty-
five dollars ) and shall stund committed until such fine and costs
are paid, justices of the peace shall have exclusive original
]Ll'l\dlt.th'l of prosecutions under this act within their l‘cspu*tnc
counties.

See. 2. This act shall take effect and be in {foree from and
after its passage and approval.

Approved January g, 1886,

AN ALT

T AMEND SECTION 823, CILAPTER LXIX OF TIIE CODE OI' Wasi-
INGTON TERRITORY.

L it cnacted by the Legestative sscadly of the Zerritoiy
of Washington : i

Sgceriox 1.0 Thit section 825 of chapter LXINX of the
Code of V\'zmhinrr*(n Territory be amended to read as follows:
Section 823, Every person who shall wilfully and maliciously
set fire to the dwelling house or any building owned by himsclf
whereby the dwel: g house or buildine Of anothér shall he
hurned or injurest by fire: and ev Cry Person w ho shalll wil Hully.
purposely, or 111uou~1\' set fire to any house, building or
s.ructure owned by himself or b\’ any other person, with intent
to obtain any insurance thereon, or any money or thing of value
whatever from any other person, Shd]l on conviction thucof be
imprisoned in the pemtcnthu‘) not less than one nor more than
ten vears, or be imprisoned in the county jail not less than six
months nor more than one year, and fined in any sum not exeeed-
ing one thousand dollars, and should the life of any person be
thueb\ lost, such offender shall be deemed guilty of murder in
the second degree, and be imprisoned in the penitentiary not
less than ten nor more than twenty years.

Sec. 2. The provisions of this act shall in nowise effect
any act done or crime heretofore committed, but all acts hereto-
fore done and offenses heretofore committed shall be prosecuted
and punished in the same manner as if this act had not been
passed.

Sec. 3. All acts and parts of acts in conflict herewith are
hereby repealed.
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Sec. 4. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved January 13, 1886.

AN ACT

TO AMEND SECTIONS 830 AND 831 O THE CODI OF WASHINGTON,

Be it cnacted by the Legislative Asscnibly of the 1erritory
of Washington .

Secriox 1. That sections 830 and 831 of the Code of
Washington Territory, be and the same is amended to read
as follows: «Section 830. Every person who shall feloniously
steal, take and carry, lead or drive aw ay the personal goods
or property of another, of the value of thirty dollars or
more, shall be deemed guilty of grand larceny and upon con-
viction thereof, shall be 1mpr150ncd in the Dcnltcntlal‘y not
more than fourteen vears nor less than six months.  Section
831. Every person who shall feloniously steal, take and

carry, lead or drive away the personal goods or property of

another, under the value of thirty dolhlre, shall be deemed
guilty of petit larceny, and upon conviction thereof. shall be
punished by a fine of not less than twentv-five dollars. nor
more than one hundred dollars, or by imprisonment in the
county jail not more than six months or by both fine and
imprisonment in the discretion of the court.”

Sec. 2. The sections hereby amended shall remain in
force so far us to allow the trial and punishment of all past
violations of said sections or either of them.

Sec. 3. This act shall take effect and be in force from
and after its approval by the governor.

Approved December 23, 1885.

AN ACT

TO AMEND SECTION §2Q, OF CHAPTER 73, OF THE CODE OF
WASHINGTON TERRITORY, IN RELATION TO CARRYING
CONCEALED WEAPONS, AND TO PROVIDE FOR THE PUNISH-
MEXNT OF TIIE SAME.

Be it enacted by the Legislative assently of the 1erritory of
Washington :

Section 1. That section 929, of chapter 73, of the
7
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Code of Washington Territory, be. and the same is hereby
amended so as to read as follows: -Section g2g. If any per-
son shall carry upon his person any concealed weapon, consist-
ing of either a revolver, pistol, or other firearms, or any knife
{other than an ordinary pocket knife) or any dirk or dagger,
sling shot or metal knuckles, or any instrument by the use of
which i injury could be inflicted upon the person or property of
any other person, shall be deemed guilty of a misdemeanor,
and, upon conviction thereof, shall be fined not less than twenty
dollars, nor more than one hundred dollars, or imprisonment
in the county jail not more than thirty days, or by both finc
and imprisonment, in the discretion of the court:  Provided,
That this scction shall not apply to police officers and other
persons whose duty it is to execute process or warrants or
make arrests.

Sec. 2. Al acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Skc. 3. This act shall take effect and be in force from
and after its passage and approval.

Approved January 20, 1886.

AN ACT

TO PREVENT AND PUNISIH PRIZE FIGIITING.

Be it enacted by the Legistative Assembly of the Territor 8%
of Washington:

SeEcTiON 1. That any person or persons arranging, or
attempting to arrange, or offering to arrange, engaging or
offering to en'gage in a prize fight, to be fought at any place
within the limits of this territory, or otherwise, in any manner
either as principal, trainer, assistant, manager, stake-holder,
referee, aider, second, abettor, solicitor or agent, whether said
prize fight shall take place in this territory or else where, shall
be deemed to have committed a felony, and upon conviction
shall be punished by imprisonment in the penitentiary at hard
Iabor, not less than one year nor more than five vears, or by
a fine of not less than five hundred dollars ($300), nor more
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than two thousand dollars ($2.000), or by both such iine and
imprisonment, in the discretion of the court.

Skc. 2. That any person or persons who shall arrange
or attempt to arrange. or offer to arranse. or who shall
engage or offer to engage in any glove contest, or sparring
match. to be carried on, or fought with or without gloves. in
any field, public hall. public house or other place frgqumtcd
by the public generally. or in any place or room open to the
general publlL, or in any place to which the public is or may
be inv ited. where the contestants are to receive any gate
re(upts mongzy or ¢moluments of any nature, or where
there is any money staked as bets on the result, or where
money is to change hands for any purpose in connection with
a contest, shall be deemed guilty ‘of a misdemeanor, and for
cach offense shall be pumshnd by a fine in any sum- not
exceeding two thousand dollars, or by 1mp1‘1sonmcnt not
C\Lt.ttdln!_’: one year, or by both sugh tinc and imprisonment:
and each and every person who shall arrange or attempt or
offer to arrange, or who shall engage or offer to engage in
any glove contest or sparring atch to be carried on or fought
with or without gloves, in any private room or place, in the
presence of ten or more persons, shall be deemed guilty of
a misdemeanor and punished as in this section above pro-
vided.

Skc. 3. It shall be the duty of every peace officer in
this territory, to see that this act is faithfully enforced, and
when anyv such officer has reason to believe this act is
being violated, oris about to be violated, it shall be his duty
forthwith, to arrest any person or persons violating the pro-
visions of this act, with or without warrant, and take him or
them before the nearest committing magistrate of the county,
to be dealt with according to law, and such peace officer may
pursue and arrest any person or persons whom he has reason
to believe have violated or are attempting to violate any
of the provisions of this act, into any county in the territory,
and take such offenders into the county from whence they
were pursued, before the proper magistrate. It shall be the
duty of every judge on charging the grand jury to read this
act and charge such grand jury to diligently inquire into any
and all violations of the provisions of the same.

SEC. 4. This act shall take effect and be in force from
and after its passage and approval by the governor.

Approved January 6, 1886
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AN ACT

TO AMEXND SECTION SIZ, OF THE CODE OF WASHINGTON TER-
RITORY.

Be it enacted by the Legislative Assembly of the Territory
of Washington :

Secrtiox 1. That section 812, of the Code of Washing-
ton Territory, be amended to read as follows: Section 812-
If any person ravish or carnally know any female of the age
of sixteen years or more, by force and against her will, or
carnally know and abuse any female child under the age of
sixteen vears, he shall be punished by imprisonment in the
penitentiary for life or any termof years.

Sec. 2. All acts and parts of acts in conflict with this
act are hereby repealed.

Sec. 3. This act shall take effect from and after its
passage and approval by the governor.

Approved January 29, 1886.

AN ACT

TO AMEND SLECTIONS 2_},2I, 24_30 AND 2+3+ OF CHAPTER CLXXXV OF
THE CODE OF WASIIIXGTONX TERRITORY, RELATING TO CORPORA-
TIGNS.

Be it enacted by the Legislative Assenibly of  the  Territory
of Washington: '

Section 1. That sections 2421, 2430 and 2334 of chapter
CLXXXV of the Code of Washington Territory, relating to
corporations, be and the same are hereby amended to read as
follows, to wit: Section 2421 is amended to read as follows:
Corporations for manufacturing, mining, milling, wharfing and
docking, mechanical, banking, merchantile, improvement and
building purposes, or for the building, equipping and managing
water flumes, for the transportation of wood and lumber, or for
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the purpose of building, equipping and running railroads, or
constructing canals, or engaging in any other species of trade or
business, may be formed according to the provisions of this
chapter; such corporations and the members thereof being subject
to all the conditions and liabilities herein imposed, and to none
others: Prorided, That no such corporation shall commence
business or institute proceedings to condemn land for corporate
purposes until the whole amount of its capital stock has been
subscribed.

Sec. 2. That section 2430 is amended by adding at the
end of such section the following proviso, to-wit: Provided.
That the amount of the capital stock of any bank incorporated
under this act shall not beless than twenty-five thousand dollars,
to be divided into shares of onehundred dollars each, all of which
shares shall be subscribed, and three-fifths of such capital stock
shall be paid in before commencement of business, the
remainder to be subject to the call of the trustees, and it shall be
the duty of the trustees of any such bank to file with their
articles of incorporation their athidavit that three-fifths of the
capital stock of such bank has been actually paid in.

Stc. 3. That section 2431 is amended by adding at the end
of sucn section the following proviso, to-wit: “Provided, That the
stockholders of every bank incorporated under this act shall he
held individually responsible, equally and ratably, and not one for
another, for all contracts, debts and engagements of such associa-
tion accruing while they remain such stockholders, to the extent
of the amount of their stock therein at the par value thercof
in addition to the amount invested in such shares, and all such
banking corpor.tions shall file, on the first Monday in June, cach
year, with the territorial auditor, a report sworn to by its presi-
dent, vice president or cashier of the resources and liabilities,
stating the amount of deposits, the aggregate of loans and the
amount upon cach class of secarities, the names and residence of
the shareholders and number of their shares, the trusiees or
officers for the time being, and any other matters affecting  the
safetv of their desporits or the interest of their creditors: and
such banking corporations shall have power to exercise, by its
board of trustees or duly authorized officers or agents, all such
incidental powers as shall be necessary to carry on the business
of banking, bv discounting and negotiating promissory notes,
drafts, bills of exchange and other evidences of debt, by receiv-
ing deposits, buying and selling exchange, coin and bullion, by
loaning money on real estate or personal security, to accept and
execute all trusts, fiduciary or otherwise as may be committed
1o such bank or corporation by any person, persons or corpora-
tion, or by the order or dircction of any court, and may do any
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other business pertaining to banking.  Any person or perschs
who shall be engaged in the business of banking who shall put
up or cause to be put up or exhibit asv aign or advertisement,
purporting thereby to be an incorporated bank, or shall do
business under a corporate name when they are not such. shall.
on conviction thereof. be adjudsed guiliv of a misdemeanor
and punished by a fine not exceeding two hundred dollars.

Sec. 3. This act to take effeci and be in force from and
after its passage and approval by the 2overnor,

Approved February 3, 1886,

AN ALCT

T AMEND SEICTION 2._}51, OF CHIAPTER 186, 0 TIHE Conl o

WARITINGTON TERRITORY. RELATING TO CORPORNTIONS,

Be it enacted Oy the Legistalivs Assoably of the Territosy
of Washington:

Sirerrox 1. That section 2431 of chapter 186 of the Code
of Washington Territory. be. and is hereby amended to read
as follows: Section 2431, YWhen such articles shall have heen
tiled. asaforesaid. the persons who shall have signed and veri-
fied the same. and their successors, shall be a body politic and
corporate. with perpetual suceession. they shall be capable, in
law, of suing and being sued. pleading and being impleaded.
answoring and  being answered inall the courts of the terri-
tory: they may have o common scal, alter and  change the
same at pleasure: acquire, mortgage and sell property, per-
sonal and real. for the purpose of carrving out the objects of
the corporation. and make by-laws, rules and regulations, as
they mav deem proper and best for the weifare and the good
order of the corporation: and may amend the articies of
incorporation by supplemental articles, exceuted and filed the
same as the original articles:  Provided. That such byv-laws,
rules and regulations be not coatrary to the constitution and
laws of the United States. and the existing laws of the terri-
tory.

Sie. 20 AL acts conflicting in any manner with this act
are hereby repealed.
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Sec. 3. This act to take effect and be in foree from and
after its approval by the governor.
Approved January 19. 1886.

AN ACT.

TO AMEND SECTIONS 2_},79, AND 2.+80.. OF TIIE CODE O WASH-
INGTON TERRITORY, IN RELATION TO FOREIGN CORPORNTIONS.

De il cnacted by the Legislative Assembly of the Territory
of Washington : ) —

SecTioN 1. That sections 2379 and 2480, of the Code
of Washington Territory. be. and the same are hereby
amended to 1'c(1d as follows

Section 2479.  \ny corp()rati(m incorporated under the
laws of any statc or territory, in the United States, or of any
foreign country, state or LOlOIl\'. may acquire. hold. use and
dlsposc of in the corporate name. all real estate necessary or
convenient to carry into effect the objects of its incorporation.
and the transaction of its business, not to exceed 5.000 acres
of land, and also any interest in real estate. by mortgaue or
otherwise, as security for monevs due to, or loans made b
such foreign corporation in this’ territory. utlxu' pno 0. or
after the passage of this act:  /Zrovided: That no foreign cor-
porations hereafter organized for the purpose of dcalmn in
real estate. by buyving “and selling the same as a part of its
business, shall be pu‘mlttgd to tmm'mt such business in this
territory:  Provided  further,  Such corporation shall file and
record, or cause to be tiled and recorded in the office of the
Secretary of the territory, a certilied copy of its charter, or
articles  of incorporation. or memorandum of association, or
certiticate of incorporation. certified as provided in scctiow
2480, of this code. and shall in all respects comply with the
provisions of sections 2480 and 2481, of this code.

Section 2480. Such corporation shall file and rccord, or
cause to be filed and recorded. in the office of the secretary of
the territory. a certified copy of its charter. or articles of
incorporation. or memorandum of association, or certificate of
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incorporation. When a certified copy of articles of incorpor-
ation, or memorandum of association, is filed and recorded, as
required by this act, it shall be certified to by the ofhicer
with whom, or in whose oftice, articles of incorporation, or
memorandums of association are required to be filed or reg-
istered by the laws of the state, territory or colony, w her
the corporation filing and recording such certified copy was
originally incorporated. When a certified copy of a charter
is filed and recorded as required by this act, it shall be certi-
fied to by the officer who is the legal custodian of original
charters of corporations under the laws of the state, terri-
tory, country or colony, where the corporation filing and
recording such certified copy was originally incorporated,
when a certified copy of a certificate of incorporation is filed
and recorded, as required by this act, the certifi...¢ thereto
shall be made by the officer who is authorized to issue certifi-
cates of incorporation to corporations, or certificates stating
that corporations are duly incorporated by the laws of the
state, territory, country or colony where the cor poration filing
and recording such certified copy was originaily incorpor ated,

The certificates required by this act shall be attested by the
officer making the same, under his hand and official seal, or
the seal of his office, provided he has an official seal or a seal
of ofhice. In the event that such ofhicer has no official seal, or
seal of ofhice, his certificate shall state that fact. If the certi-
ficate hereby required be made out of the states or territories
of the United States, and is not under seal as above pro-
vided, the genuiness of the signature of the otticer making the
same, and the fact that at the time of making such certificate,
the person making the same, held the office described in the
certificate, shall be attested by the consul, vice consul or con-
sular agent of the United States, at the place where such cer-
tificate is made.  And such corporation shall constitute and
appoint an agent, who shall reside at the place in the territory
where the business of said corporation shall be carried on:
Provided, That in case any such corporation should desire to

carry on business in more than one place in this territory at
one and the same time, then such corporation shall constitute
and appoint an agent to reside at the principal place of busi-
ness of such COl'pOI‘dthn. as herein provided. No corpora-
tion which has heretofore complied with the provisions of the
laws of this territory, hitherto existing, regarding foreign cor-
porations, is required to file and record. or cause to be filed
and recorded, the certified copies provided for in this act.
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Skc. 2. All acts and parts of acts in conflict with the
provisions of this act, are hereby repealed.

Sec. 3. This act shall take effect and be in force from
and after its approval by the governor.

Approved February 3, 1886.

AN ACT

RELATING TO THE COLLECTION OF TAXES IN THE TERRITORY OF \WASIH-

INGTON FOR THE YEARL 1885

Be il enacted by the Leyislative Asscnidly ef - Territory
of Washington:

Secrion 1. That all persons who shall pay their taxes,
levied for the year A. D. Ibba, on or before March 1, 1886,
be and are relieved from paving the penalty provided by law:

Sec. 2. All acts or parts of acts in conflict with this
act are hereby repealed.

Sec. 3. This act shall take effect from and after its pas-
sage.

Approved December 23, 1885,

AN ACT

EXTENDING THE TIME WITIHIN WIIICII TIHE TAXES OF ISSS MAY BE
TAID.

e il enacted by the Legislative Assembly of the Lerritory
of Washington:

SecTiox 1. The taxes levied for the vear 1883 shall
not become delinquent until six o'clock p. M. on the 28th
of February, 1886. From and after the 1st day of March
1886, the sheriff shall be collector of said delinquent taxes for
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1885, On the first Thursday of March, 1886, the county
treasurer must attend at the oflice of the county auditor and
reriorm the duty required by section 2902 of the Code of
Washington.  The sheriif as collector of delinquent taxis shall
follow the provisions of the law regulating the collection of
delinquent taxes, conforming to the changes of date in this
act: Srovided, And having until the 3rd Monday in April,
1836, in which to enforee the collection of taxes by distraint of
personal property.  On the 1st Monday of June. 1886, the
said shertfl, as collector of delinquent taxes, having made duc
adverdsement as prescribed by said law, said sheriff changing
only the dates to conform to this law. shall commence the
sale at public auction of roel estate upon which taxes were
levied for the year 1883,

Sec. 2. Inoother receipis, exvept as to dates being
altered as hercin provided, to sceure an extension of time.
within which said taxes may be paid, the proceedings shall be
as in the revenue law now in force.

BSice 300 The provisions of this act shall only apply to the
taxes levied in the vear 1385,

Size. 10 All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

SEc. 3. Thisact shall take effect and be in force {from
and after its passage.

Approved January 3. 1886.

AN ACT

TO AMEND SECTIONS 2930 AND 2931 OF THE CODE OF WASIHINGTON
TERRITOKY. IN RELATION TO TIIE REDEMPTION OF LANDS SOLD
FOR TAXES,

De it caicted by the Legistative Assembly of the Territory
of Washiaton :

Sectiox 1. That section 2930 be amended to read as
follows: Section 2g930.  All lands, city and town lots. sold to
aciual purchasers. shall be subject to redemption by the former
owner. morigagers. execution or attaching creditors within
three years thereafter, on the payvment of the delinquent taxves
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with twenty (20) percent. per annum interest, costs, charges
and the accruing taxes to the purchasers. who shall receipt
therefor, or to the county treasurer for the use of such pur-
chaser. and if no receipt of such purchaser shall be tiled
with such treasurer. or no such pavment be made to such
treasurer, the holder of the certificate of the purchase shall
be entitled to receive a deed.

Skc. 2. Section 2931 shall be amended to read as fol-

lows:  Section 2931, Lands and city and town lots sold to
the county for the payvment of taxes, may be redeemed by
the person. or cither of them mentioned in section 2930. by
obtaining from the county anditor a certitied statement of the
amount of all taxes, interest. costs and acerued taxes charged
to such land or lots, and paying cuch amount to the county
treasvrer, who shall give him a receipt therefor, and  the
county awlitor on filing such receipt shall give to the person
1‘cdccmuw the land  or lots a certificate of redemption. signed
by him in his official Ldpd(lt\' and sealed with the seal of  the
hoard of county commissioners. and shall charge such treas-
urer with the amount of such receipt and shall omit such Jand
or lots so redecmed from his list of  county lands: Provided.
That in case there shall be no redemption by the owner but
redemption by the mortgasee. as prcv‘rlbcd in secitons 2930
and 2931, exccution or .1tt.thllant creditors may redeent from
the mortgagee by the payment to him of the full amount of
the I]lOl‘td“‘l“‘C together  with  interest thercon ar pre-
seribed in the. mortgage, and the interest. costs, chorges and
aceruing taxes if anv, paid by said mortgagee: lud Provided
Surthor, Hothere shall be more than one mortgacsee the mort-
gagers may redeem from each otherin succession or an attach-
ment or execution creditor by paving the sum paid by the last
rédemptioner together with ten per cent. interest thereon and
all taxes and costs, if any, paid by him dftc‘ the preceding
redemption: . lizd Provi: Al Ffeurther, That execation and attach-
ment creditors may redeem from  cach <)thu‘ by paving the
sum paid by the preceding redemptioner with interest thereon
at ten per cent. per annum.

See. 3. All acts and parts of acts in any manner con-
tlicting with this act are herehy repealed.

See. 4. This act to take effect and be in force from and
after its passage and approval by the governor.

Approved January 9. 1856,
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AN ACT

TO AMEND SECIION 2334 OF CHAPTER 225 oF THE CODE OF
WASHINGTON TERRITORY, RELATING TO CONVEYANCE OF
REAL ESTATE SOLD FOR TAXES.

Be it enacted by f/l[’ Legistative Assembly of the Territory
of Washington :

Secrion 1. That section 2934, of chapter 226, relating
to the conveyance of real estate sold for taxes be, and is
hereby amended to read as follows: Section 2934, If within
three years after the sale of any tract or lot of land for taxes,
the same has not been redeemed, as provided by law, the law-
ful holder or a valid certiticate of sale shall be entitled to a
deed to the land described in said certificate, and upon the sur-
render of said certiticate to the sheriff, and the payvment of all
subsequent taxes against said land, if there be any, and the
redemption of said lands from all former sales, to the county,
not vet redeemed, if there be any, the sheriff must make to
the purchaser or his assignee, a deed of the property in fee
simple, running in the name of the Territory of Washington,
and reciting in the deed substantially the matters contained in
the certificate and that no person has redecmed the property
during the time allowed by law for its redemption:  Provided,
howerer, That no holder or owner of such certificate shall be
entitled to a deed of the lands or lots so purchased. until the
following conditions have been complied with, to-wit: Such
holder or owner shall cause to be served a written or printed
notice of such purchase on the person or personsin actual pos-
session or occupancy of such tract or lot of land, and also the per-
son in whose name the same was taxed or assessed, if upon dili-
gent inquiry he can be found in the county.at least sixty days prior
to the expiration of the three vears aforesaid, in which notice
he shall state when he purchased the land or lot, the descrip-
tion thereof, for what vear taxed or spectally assessed. and
when the time of redemption will expire.  If no once is in the
actual possession or occupancy of such tract or lot of land.
and the person in whose name the same was taxed or assessed,
upon diligent inquiry, cannot be found in the county, then the
holder or owner of said certificate, shall publlsh such notice in
some newspaper printed and published in the county, and if
no newspaper is printed and published in the county, then in
the nearest newspaper that is published in this territory to the
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-ounty seat of the county in which such tract or lot of land is situ-
1ated, which notice shall be inserted three times, the first not
nore than five months and the last not less than sixty days before
he time of redemption shall expire. And the holder or owner of
uch certificate or his agent shall before he shall be entitled
o such deed, make an affidavit of his having complied with
he conditions of this section, stating particularly the facts
¢lied on, as such compliance, which affidavit shall be deliv-
red to the sheriff and which shall, by him, be filed in the
ffice of the county auditor and by him entered on the records
f his office, and carefully preserved among the files of his
ffice, which record and affidavit shall be prima facie evi-
lence that such notice has been given. The auditor’s fees for
ecording such affidavit to be paid by the holder of such certi-
icate, and the printer’s fee for publishing such notice to be paid
v the party redeeming before deed 1s made, not to exceed
wo dollars for each tract or lot of land. Any person swear-
ng falsely in such affidavit shall be deemed guilty of perjury
ind punished accordingly.

Skc. 2. Allacts and parts of acts in conflict with this
ict are héreby repealed.

Sec. 3. This act shall take effect and be in force from
ind after its approval by the governor.

Approved February 3, 1886.

AN ACT

FO AMEXND SECTIONS 2924, 2033, 2934 OF THE CODE OF WASIfINC-
TON TERRITORY.

Be it cnacted by the Legislative Assembly of the T erritory
f Washington:

SECTION 1. Section 2924 of the Code of Washington
Ferritory is amended by adding at the end of said section the
ollowing: «And in case of sale of lands to the county, the
sheriff shall execute and deliver to the county auditor a certi-
icate, showing that the county, naming it, has purchased the
ands named in the certificate, stating that the same was sold
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for taxes, the date of sale. amount paid therefor, and the
name of the person in whose naine the land was assessed  for
taxes,  Such certificate shall be signed by the sheriff and
shall be piima facie evidence of the regularity of all prior pro-
ceedings,

Sue. 20 Section 2933 is ameanded by adding thercto the
following proviso, to-wit:  Provided, That in all cases where
lands are struck off and sold to the county, and certiticate
issued, as in section 2924, provided said lands shall be assessed
and taxed to the personin whose name the same were assessed
when sold, for cach year, for the three yvears next subsequent
to such sale, and shall not again be sold during said three
vears.

Skc. 3. Section 2934 is amended by adding thereto the
following proviso: «“/Provided, That in cases wherein lands
have been sold to the county, the deed shall include, as consid-
eration therefor, the amount for which the land was sold,
together with the taxes, with the interest subsequent to the
sale, and shall convey the lands mentioned to the county, and
the board of commissioners of the county may, afterward, at
any time, sell at public sale the whole or any part of such
lands, in giving notice of such sale in manner provided for
sales by the sheriff of lands sold on execution, and in such sale
the auditor shall for, and in the name of the county, and under
the seal of the board of commissioners, execute to the pur-
chaser a quit-claim deed, for such lands, on pavment of the
purchase price, and for cash, and so execute to the county, the
sheriff shall receive one dollar.

SEC. 4. This act shall take effect and be in force from
and after its passage.

Approved February 4, 1886.

AN ACT

TO PROVIDE FOR THE ASSESSMENT AND TAXATION OF MIGRATORY
STGCK.
Be it cnacted by the Legislative Assembly of the Territory
of Washington:
SectioN 1. That whenany cattle, horses, sheep or goats
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are driven into any county in this territory for the purpose of
grazing therein, at any time after the first Monday in April, in
any vear, they shall be liable to be assessed for all taxes levi-
ablein that county for that vear, the same as if they had been
in the county at the time of the annual assessment: and it
shall be the auty of the sheriff, in any county in which any of
said stock are driven, to assess the same; and the taxes on

" said stock shall become due upon the assessment of the same,
and the sheriff shall collect said taxes at once, in the manner
prescribed by law for the collection of delinquent taxes:
Provided, That such stock has rot been regularly assessed in
some other county in the territory for that year.

Sec. 2. The payment of taxes in any other state or
territory, or the proof that said stock has been assessed for
that year in any other state or territory, shall in no way exempt
said stock from the operations of section one of this uct.

Skc. 3. This act shall take effect and be in force from
and after its approval.
Approved January 29, 1886.

AN ACT

TO PROVIDE FOR THE DISTRIBUTION OF TIIE FUND ARISING
FROM THE GROSS EARNINGS LAW

Be it enacted by the Legislative Assembly of the Territory
of Washington:

.Sectiox 1. That the board of county commissioners of
any county in this territory, shall pay into the school fund of
sald county a portion of all moneys heretofore received, or
which may at any time hereafter be received by said county,
from the territorial treasurer, under and by virtue of an act
entitled «An act to provide for the levy and collection of taxes
upon the property of the railroad companies in this territory,”
approved November 20, 1883. Said amount so paid to the
school fund shall be in proportion to the annual tax levy for
the support of schools, as made by said board of county com-
missioners at its May session in each year.
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Sec. 2. This act shall take effect and be in force from
and after its approval by the governor.
Approved February 3, 1886.

AN ACT

TO AMEND SECTION 347 OF THE CODE OF WASHINGTON TERRI-
TORY, IN RELATION TO EXEMPTIONS.

Be it enacted by the Legislative Assembly of the Territory
of Wasiington :

SectioN 1. That section 347 of the Code of Washing-
ton Territory, be amended to read as follows: Section 347.
The following property shall be exempt from execution and
attachment, except as herein after specially provided:

First- -All wearing apparel of every person and family.

Second—-All private libraries not to exceed five hundred
dollars ($500) in value, and all family pictures and keepsakes.

Third- To each householder one bed and bedding and
one additional bed and bedding for each additiorial member of
the family, and other household goods and utensils and furni-
ture not exceeding five hundred dollars ( $500) coin in
value. The other household goods and utensils and furniture
specified above, shall, on the demand of the officer having
the execution or attachment in hand, be selected by the hus-
band, if present, if not present they shall be sclected by his
wife, and in case neither husband or wife, nor other person
entitled to the exemption by having the description of a
householder, shall be present to make the selection, then the
sheriff shall make a selection of the household goods, utensils
and furniture equal in value to said five hundred dollars ($500)
and shall return the same as exempt by inventory, and such
selection by the sheriff or other person described above shall
be prima facte evidence: First—That such household goods,
utensils and furniture are exempt from execution and attach-
ment. Secondly—That the value of the property so sclected
is not over five hundred dollars ($500).

Fourthly—To each householder two cows, with their
calves, five swine, two stands of bees, thirty-six domestic
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fowls, and provisions and fuel for the comfortable maintenance
of such householder and family for six months, also feed for
such animals for six months: Proeided, That in case such
householder shall not posses, or shall not desire to retain the
animals named above, he may select from his property and
retain other property not to exceed two hundred and fifty
dollars ($”30) coin in value. The selection in the priviso
mentioned, shall be made in the manner, and by the person
and at the time mentioned in subdivision 3, and said selection
shall have the same effect as selections made under subdivision
3, of this section.

Tifthly —To a farmer one span of horses or mules with
harness, or two voke of oxen, with vokes and chains and one
wagon: also farm’ -7 utensils actually used about the farm, not
exc udmg in value five hundred ($300) dollars in coin: also
one hundred and fifty bushels of wheat: one hundrcd and
tifty bushels of oats or barley: fifty bushels of peotatoes: ten
bushels of corn; ten bushels of peas, and ten bushels of
onions for seeding purposes.

Sixthly - To a mechanic, the tools and  insiruments used

to carry on his trade for the support of himsclf and family.
also material- used in his trade not exceeding in value tive
hundred dollars in coin.
Seventhly  To a physician, his library, not to exceed in
‘alue five hundred dollars in coin: also on¢ horse with harness
and buggy: the instruments used in his practice, and medicines
not exceeding in value two hundred dollars in coin.

Eighthly- ‘To attorneys, clergvmen, and other professional
men their libraries, not exceeding one thousand dollars in coin
value, alvo oflice furniture, fuel and stationery not exceeding
in value two hundred dollars in coin.

Ninthly —All firearms kept for the use of any person or
family.

Tenthly-—To any person a canoe, skiff or small boat,
with its oars, sails and rigging, not exceeding in value two
hundred and fifty dollars.

Eleventhly —To a person engaged in lightering for his
support or that of his family, one or more llghtcrs barges or
scows, and a small boat with oars, sails and rigging not exceed-
ing in the aggregate two hundred and fifty dollars in coin
value.

Thelfthly—To a teamster or drayman engaged in that
business for the support of himself or his family, his team,
consisting of one span of horses, or mules, or two yoke of

s :
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oxen, or a horse and mule with harness, yvokes, one wagon,
truck, cart or dray.

Thirteenthly— To a person engaged in the business of
logging, for his support or that of his family, three yoke of
work cattle and their yokes, and axces, chains, implements {or
the business, and camp equipments, not exceeding three hun-
dred doltars coin in value.

Fourteenthly- A sufficient quantity of hay, grain or feed
to keep the animals mentioned in the several subdivisions of
this chapter, for six weeks.  But no property shall be exempt
from an exccution issued upon a judgment for the price
thereof, or any part of the price thereof, or for any tax levied
thereen.  Eacl: person shall be entitled to select the property
to which he is entitled under the several subdivisions of this
act. .
Sec. 2. The act to amend section 347 of the Code of
Washington Territory, approved November 23, 1883, is
hereby repeated.

Sec. 3. All acts and parts of acts in conflict with this
act are hereby repealed.

Skc. 4. This actto takc effect from and after its passage
and approval.

Approved January 29, 1886.

AN ACT

TO DIVIDE THE TERRIORY OF WASHINGTON INTO COUNCIL AND
REPRESENTATIVE DISTRICTS, AND TO APPORTION THE
MEMBERS OF THE COUNCIL AND HOUSE OF REPRESENTA-
TIVES, AMONG THE SEVERAL DISTRICTS, IN ACCORDANCE
WITH THE POPULATION.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

Srcriox 1. That the Territory of Washington, be, and
is hereby divided into council and representative districts, as
hereinafter provided, and the several members of the council
and house of representatives are apportioned among the sev-
eral districts, as near as may be, in accordance with the popu-
lation, as hereinafter provided.
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Src. 2. The county of Walla Walla shall constitute the
first council district, and shall be entitled toand elect one mem-
ber of the council. Thz counties of Columbia, Garticld and
Asotin shall constitute the second council disirict, and shall be
entitled to, and elect onc member of the council.  The county
of Whitman shall constitute the third council district, and shall
be entitled to, and clect one member of the council. The
counties of Spokane cnd Stevens shall constitute the fourth
council district, and shall be entitled to, and elect one member
of the council. The counties of Lincoln, Douglass, Franklin,
Adams, Yakima and Kittitass shall constitute the fifth council
district, and shall be entitled to, and clect one member of the
council. The counties of Klickitat, Skamania and Clarke
shall constitute the sixth council district, and shall be entitled
to, and clect one member of the council. The counties of
Clarke, Cowlitz and Lewis shall constitue the seventh coun-
cil district, and shall be entitled to, and clect one muember of
the council. The counties of Wahkiakum, Pacific, Chehalis
and Thurston shall constitute the eighth council district, and
shall be entitled to, and elect one member of the council.
The county of Pierce shall constitute the ninth council dis-
trict, and shall be entitled to, and elect one member of the
council. The county of King shall constitutc the tenth coun-
cil district, and shall be entitled to, and elect one member of
the council. The counties of King, Snohomish and Skagit
shall constitute the eleventh council district, and shall be
entitled to, and elect one member of the council. The coun-
ties of Whatcom, San Juan, Island, Jefferson, Clallam, Mason
and Kitsap shall constitute the twelfth council district, and
shall be entitled to, and elect one member of the council.

Sec. 3. The county of Walla Walla shall constitute the
first representative district, and shall be entitled to, and elect
two representatives. The county of Columbia shall constitute
the second representative district, and shall be entitled to, and
elect one representative. The counties of Garfield and Aso-
tin shall constitute the third representative district, and shall
be entitled to, and elect one representative. The county of
Whitman shall constitute the fourth representative district and
shall be entitled to, and elect two representatives. The
county of Spokane shall constitute the fifth representative dis-
trict, and shall be entitled to, and elect one representative. The
counties of Spokane and Stevens shall constitute the sixth rep-
resentative district and shall be entitled to, and elect one repre-
sentative. The counties of Lincoln, Douglass, Franklin and
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Adams shall constitute the seventh representative district, and
shall be entitled to, and elect one representative.  The counties
of Yakima and Kittitass shall constitute the eighth representa-
tive district, and shall be entitled to, and elect one representative.
The county of Klickitat shall constitute the ninth representative
district, and shall be entitled to, and elect one representative.
The county of Clarke shall constitute the tenth representative
district, and shall be entitled to, and elect one representative.
The counties of Skamania, Clarke and Cowlitz shall constitute
the eleventh representative district, and shall be entitled to, and
elect one representative.  The counties of Wahkiakum, Pacific
and Chehalis shall constitute the twelfth representative district,
and shall be entitled to, and clect one representative. The
county of Lewis shall constitute the thirteenth representative dis-
trict, :id shall be entitled to, and elect one representative. The
counties of Thurston and Mason shall constitute the fourteenth
representative district, and shall be entitled to, and clect one rep-
resentative. The county of Pierce shall constitute the fifteenth
representative district and shall be entitled to, and clect two rep-
resentatives.  The couniy of King shall constitute the sixteenth
representative district, and shall be entitled to, and elect three
representatives. The counties of Snohomish and Skagit shall
constitute the seventeenth representative district, and shall be
entitled to, and clect one representative. The countics of What-
com, San Juan and Island shall constitute the cighteenth repre-
sentative district, and shall be entitled to, and clect one represen-
tative. The counties of Jefferson, Clallam and Kitsap shall con-
stitute the nineteenth representative district, and shall be entitled
to, and eleet one representative.

Sec. 4. All acts, and parts of act, in conflict with the pro-
visions of this act, are hereby repealed, and the several mem-
bers of the legisletive assembly shall be elecied in the several
districts as hereinabove provided.

Skc. 5. This act shall take effeet and be in force from and
after its passage and approval.

Approved January 29, 1886.

AN ACT
TO PRESCIIBE TIHE TENTURIE OF OFFICE IN Tlliﬁ TERRITORY OF WASII-
INGTON.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

SectioN 1. That all district, county and precinct officers
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elected by the people at the general election in the year
1884, and now holding office by virtue of law thereunder, shall
hold their offices until the first Monday in March, 1887 and until
their successors are elected and qualified.

Sgc. 2. That all district, county and precinet officers here-
after to be elected in this terlitorx in. pursuance of law, shall
hold their offices for the term of two (2) vears from and after
the first Monday in March not succeeding their election, and
until their successors are elected and quahhed

Sec. 3. All acts or parts of acts in conflict with the pro-
visions of this act be, and the same are hereby repealed.

Sec. 4. This act to take effect and be in force from and
after its passage and approval by the governor.

Approved February 4, 1886.

AN ACT

TO FIX THE TERM AND TENURE OF CERTAIN OFTICES AND OFFICERS
OF THE TERRITORY.

Be it enacted by the Legvislative Asscimnhly of thz 1erritory
of Washington :

Secriox 1. That the territorial auditor, territorial treas-
urer, territorial librarian, the superintendent of public instruction,
the members of the board of education, the ispector of coal
mines, tiustees of the hospital for the insane, the regents of the
university, and each and every oflicer who was nominated by the
governor, and by and with the advice and consent of the legis-
lative council, appointed to the several officers [offices| respect-
ively, now h‘*ld by them, shall, each and every of them, hold their
several offices until the third \Iond'u of February, 18b6 and until
their successors are appointed and qualified.

Sec. 2. The term of office of each and everv officer
named in the first section hereof, and referred to in said section,
shall not expire until the third Monday in February, 1886.

Skc. 3. The governor shall on or before the” tirst Monday
in February, nominate and by and with the advice and consent
of the legislative council, appoint some suitable and qualified
person to fill cach and cevery of the offices named in said sec-
tion one, as well as each and every oflicer he is required to
nominate, and by and with the advice and consent of the legisla-
tive council to appoint, the terms of office of each and every of
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.

such officers shall commence on the third Monday in February,
1886, and expire on the third Monday of February, 1888.

Src. 4. All acts and parts of acts in conflict with the pro-
visions of this act are hereby repealed.

Stc. 5. This act shall take effect and bein force from
and after its passage and approval.

Approved December 23, 1883.

AN ACT

TO AMEND SECTIONS 24IG AND 2420 o' TILE CoDE OF WASHING-
TON TERRITORY, RELATING TO ALIENE.

De it cnceled by the Legislative Asscnibly of the Territory
ot Waslington :

Sreriox 1.0 That section 2119 of  the Code of Washing-
ton Territory, be and the same is amended to read as follows:
* Section 2419, Any alien, except such as by the laws of the
United States, are incapable of becoming citizens of  the United
Staies, may acquire and hold lands, or any right thercto or
interest therein by purchase, devise, or descent, and he may
convey, mortgage and devise the same, and if he shall die intes-
tate, the same shall descend to his heirs: and in all cases sucn
lands shall be held conveyed, mortgaged or devised, or shall
descend in like manner and with like effeet as if such lien were
a citizen of this territery or of the United States.

Sec. 2. That section 2420 of the Code of Washington
Territory, be and the same is heveby amended to read as fol-
lows: *Section 2420. That any alien, excepi such as, by the
laws of the United States, arc incapable of becoming citizens of
the United States, whether a resident of this teoritory or not,
shall be and is hereby permitted to construct, build. equip. lease
use, scll, hold and dispose o, or acquire, by purchase, or other-
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wise, any railroad, tramway, or bridge, in this territory, and
shall be, and is herby allowed to work and operate the same, to
acquire and hold lands in connection therewith, to mortgage the
same, or said railroad, tramway or bridge, and to transact the
business, collect and receive tolls, hold, usc and dispose of the
franchise, and rights of any such railroad, tramway or bridge,
with the same powers and privileges in all respects as now, or
may hereafter belong to citizens of this territory.

Sec. 3. This act shall take effect and be in force from
and after its passage and approval.

Approved January 29, 1886.

AN ACT
RELATING TO PUBLIC HIGHWAYS.

Be it cnacted by the Legislative Assembly of the Territory
of W ashinaton:

Secrion 1. That all highways, crossings, or ending on
any river, creek or stream, shall be open the same width down
to, and across said river, ereek, or stream, as itis before it
reaches said stream.

Sec. 2. Bc it further enacted: 'That the passage-wavs for
stock, under any road, shall be covered with suitable plank, not
less than sixteen feet in length, and it shall be lawful for the
fences, of either side. to converge to the bridge over said pas-
sage-way. The said passage-way shall be kept securely cov-
ered by the person who owns the adjoining lands, and shall be
kept in repair by said owner. The approaches to the bridges
over said passage-ways shall also be kept in good repair by said
owner.

Sec. 3. All acts, and parts of acts in conflict with this act
are hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved January 20, 1886.
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AN ACT

TO AMEND SECTION 2762, OF THE CODE OF WASHINGTUN TERRI-
TORY.

Be it cnacted by the Legislative Asscmbly of the Territory
of Washington: .

Sectioxn 1. That section 2762 be, and hereby is amended to
read as follows: Section 2762. The said surveyor and his depu-
ties may demand and receive for their services the following fees,
to-wit: For a half, or fraction less than one-half davs work,
two dollars and fifty cents; for every day’s work actually
employed, five dollars, and for every mile traveled in going to
and returning from work, the sum of ten cents; for copy of a
plat of land or certificate of survey, fifty cents; making out a
complete report of any road, including field notes, one dollar; if
such survey exceeds five miles, two dollars: Provided, That
the surveyor shall not draw pay as road viewer and surveyor at
the same time: [Proveded, In all surveys made by authority of
the board of county commissioners, or any board of trustees;
chain bearers and axmen shall receive two dollars per day.

Sec. 2. All acts, or parts of acts, in conflict with this act
are hereby repealed.

Sec. 3. This act to take effect and be in force from and
after its approval.

Approved February 3, 1886.

AN ACT

TO PROVIDE FOR THE RE-ESTABLISIIMENT OF LOST AND UNCERTAIN
BOUNDARIES TO LANDS.

Bc it enacted by the Leoislative Asseinhly of  the Territory
of Washinglon:

Skcriox 1. Tha whenever the boundaries of lands between
two or more adjoining proprietors shall have been lost, or by
time, accident or any other cause, shall have become obscure, or
uncertain, and the adjoining proprietors cannot agree to estab-
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lish the same, onc or more of said adjoining proprictors may
bring his civil action in equity, in the district court, for the county
in which such lands, or part of them are situated, and such dis-
trict court, as a court of e¢quity, may upon such complaint, order
such lost or uncertain boundaries to be erected and established
and properly marked.

Skc. 2. Said court may, in its discretion, appoint com-
missioners, not exceeding three competent and disinterested per-
sons, one or more of whom shall be practical survevors, resi-
dents of the territory, which commissioners shall be, before
entering upon their duties, duly sworn to perform their said
duties faithfully, and the said commissioners shall thereupon,
survey, erect, establish and properly mark said boundaries, and
return to the court a plat of said survey, and the field notes
thereof, together with their report. Said report shall be advis-
ory and cither party may except thereto, in the same manner as
to a report of referees.

Suc. 3. That the proceedings shall be conducted as other
civil actions, and the court, on final decree, shall apportion the
costs of the proceedings equitably, and the cost so apportioned,
shall be a lien upon the said lands, severally, as against any
transfer or incumbrance made of, or attaching to said lands,
from the time of the filing of the complaint: Provided, A
notice of L7s pendens, is tiled in the auditor’s office of the proper
county, in accordance with law.

Sec. 4. This act shall take effect and be in force from and
after its passage and approval.

Approved January 16, 1886.

AN ACT

FINXING THE RATE TO BE PAID IFOR PUBLIC PRINTING, AND PRUVID-
ING FOR AUDITING THE ACCOUNTS OF THE PUBLIC PRINTER.

De it erniacted by the Leguslative sscmdly of the Territory
of Washington :

SecTioN 1. That the compensation for incidental printing
for the legislative assembly shall be as follows: For composi-
tion for all reports and pamphlets, not to exceed sixty (601 cents
per thousand ems, printer’s measurement, and not to exceed
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thirty (301 cents per token of two hundred and fifty impressions
per form of press-work; for paper not to exeeed fitteen (13) cents
per pound; for paper binding, actual cost; for composition of il
resolutions and memorials not to exceed thirty (303 cents per
thousand ems, for press-work, not to exceed thirty (30) cents per
token of two hundred and fifty impressions, each form, and for
paper not to exceed twenty-five cents per pound.

Skc. 2. That John M. Murphy, Thos. G. Nicklin, and T.
M. Reed, territorial auditor, who shall be dul_v sworn, be, and
they are hereby appointed and constituted a hoard to aundit the
accounts of T. 1. Cavanaugh, for printing the reports, pamphlots,
resolutions and memorials.

Sec. 3. That the territorial auditor shall draw his warrants
upon the territorial treasury in favor of T. 1. Cavanaugh for
incidental printing as audited by said board; which ainounts
shall be paid out of any money in the treasury, not otherwise
appropriated.

Sec. 4. That John M. Murphy and Thos. G. Nicklin be
and the same are hereby allowed the sum of five dollars cach for
their services upon said board, to be audited and paid in the
same manner that other accounts against the territory are paid.

Src. 5. All acts and parts of acts in conflict with this act
be and the same are repealed.

Sec. 6. This act shall take effect and be in force from and
after its passage and approval.

Approved February 3, 1886.

AN ACT

IN RELATION To THE FISCAL YEAR, REPORTS OF OFFICERS AND
INCIDENTAL PRINTING OF THE TERRITORY OF WASIIINGTON.

¢ it caacted by the Legislative dsscindly of the Teriitcry
of I, m/zmvto;z

Skcriox 1. That the fiscal vear of the Territory of Wash-
inn.on, for the purposes of this act, shall commence “on the first
day of October and end on the thirtieth day of September of
cach year.
See. 2. It is hereby made the duty of all officers, who are
required by law to make reports to any territorial oflicer or
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officers, to transmit such reports to the proper officers on or
before the tenth day of October cf cach yar.

St 3. The territorial treasurer, superintendent and board
of trustees of (he hospital for the insane, board of regents of
the territorial university, pilot commissioners, librarian and all
other {erritorial officers, elected or appointed by the governor,
shall transmit their bicnnial reports to the governor before
October 13, immediately preceding the commencement of cach
biennial session of the legislative assembly.  Provided, That
the territorial nuditor and superintendent of  public instruction,
shall be oranted until the 31 day ol the same month in which
to report to the governor.

3. 4. It shall be the duty of the territorial auditor to
publish for four consecutive weeks in the month of September,
immediately preceding the biennial session of the legislature, in
one newspaper in cach judicial district ¢f the territory, a  notice
to printers, calling for bids for the printing of the reperts of the
territorial officers; said bids to state the price per thousand ems
for composition; the price per token of 230 impressions of eight
page forms, press work; the weight, quality and price of puper
and price of binding of said reports.  There shall be printed 1,000
reports of the territorial auditor, and 500 copies of cach of the
reports of the treasurer, superintendent, and board of trustues
hospital for insanc; 1,000 copies of the report of the superintend-
ent of public instruction, and 1co copies each of the reports of
other territorial officers.

Sic. 5. On the second Monday in October, rext preced-
ing the biennial session of the legislature, the territorial auditor
shall, in presence of the territorial treasurer, proceed to open
and examine the bids for the territorial printing and the bid or
bids of the lowest responsible publisher in the Territory of
Washingto.. shall be aceepted and the person or firm to whom
the contract is awarded shall be required, before commencing
the work, to give a good and suflicient bond to the territory in
the sum of onc thousand dollars, to be approved by the terri-
torial auditor, conditioned for the faithiul and prompt exccution
of the printing of said reports in a good and workmanlike mar-
ner, and to deliver the sume to the territorial auditor on or before
the first day of the biennial session of the legislature next
ensuing.

Sec. 6. It shall be the duty of the governor, not later
than ten days after he shall have received the reports of the
territorial officers, as provided in section 3 of this act, to deliver
the same upon application to the successful bidder for the print-
ing of the same: Provided, The said bidder shall have exe.
cuted and filed his bond as required in this act.



108 GENERAIL LAWS,

Sec. 7. When said reports shall have been printed and
delivered to the territorial auditor, as provided in section 3 of
this act, the said auditor shall deliver the said printed reports
into the custo dy of the governor, to be transmitted by him to
the legislative assembly.

Srte. 8. It shall be the duty of the territorial auditor to
audit all bills or accounts in connection with the adv ertising for
bids and in the printing and binding of said reports, as prov ided
in section 4 of this act, as shall bc found 1c'1:>onab]<, and just.
and to draw warrants upon the territorial treasurer for the payv-
ment of the same.

Sec. . All acts and parts of acts in conflict with this act
are hereby repealed.

Skc. 10. This act to take effect and be in force on and
after its approval by the governor.

Approved February 4, 1886.

AN ACT

TO AMEND SECTIONS TWENTY-SIX HUNDRED AND XNINETY-TWO
AND TWENTY-SIX ITUNDRED AND NINETY-THREEK, OF THE CODE
OF WASHINGTON TERRITORY, RELATING TO COUNTY PRINT-
ING.

Be it enacted by the Legislative Asscinhly of  the Territory
of Waskinoton.

SectioN 1. That section twenty-six hundred and ninetyv-
two of the Code of Washinglon TLI‘I‘ItOl'V be and the same is
hereby amended to read as fo‘lo“s. Section 2692, In all coun-
ties where two or more weekly newspapers are published it shall
be the duty of the county eommissioners, at thele Mav mecting
each year, to let the ncl\ertlsm(r and oflicial publication of all
notices to the publisher thu‘eof who is the bost and lowest
responsible bidder: Provided, That in all cases the county com-
missioners shall consider the question of circulation in awarding
the county printing contract with view to giving said printing
the widest publicity: and no newspuner shall be eligible as a
competitor, nor shall a contract be let to any newspaper, unless
the same shall have been established for at Teast six months. and
has a general and Zona fide circulation throughout the county
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in which it is published: And provided furtier, Thatin coun-
ties where there is no newspaper published, the commissioners
of such county, shall cause the printing of said county to be
done in some newspaper in the territory, of general circulation
in the county, have |having] no resident newspaper, and the
newspaper to which such contract is let, shall be designated as
the official newspaper of the county: Provided, That the
county commissioners shall require a bond in ioubie the amount
involved in the contract, for the correct and 1u hfal performance
of the work: Proz m’ca’ Jurther, That the term of the suc-
cessful bidder shall not commence until the first of July suc-
ceeding the May term

Skc. 2. That See. tw enty-six hundred and ninety-three, of
the Code of Washington, be, and the same is hereby amen.led
to read asfollows: Stciion tw enty-six hundrul and ninety-t'i -ec.
It shall be the duty of the county auditor, at least five wueks
before, and not more than eight weeks before the meeting of
the county commissioners at ‘the May term, to adveriise for pro-
posals for the public printing. for the term of onc wvear, which
advertisement shall be inserted for four (4) conseeutive weeks in
the official newspaper of the county, or if there be no othicial
newspaper, then n some newspaper adjacent to said county, hav-
ing a general circulation in said county, as provided in section
one of this act: /% vrided, That the county commissioners
shall not be compelled in any event to accept any bid for a
greater price than one dollar poi square, nonpareil, for firsl inser-
tion, straight matter, and {ifty cents per square for each subsce-
guent insertion.

Sec. 3. All acts, and parts of acts in conflict with this act
are hereby repealed.

Skc. 4. This act shall take effect and be in force frem and
after its passage and approval by the governor.

Approved February 3, 1886.

AN ACT

T0) PROVIDE FOR THE PRINTING AND DISTRIBUTION OF THE GOVERNOR'S
MESSAGE AND REPORT.
Be it enacted by the Legislative Assembly of the Territory
of Washington:
Secriox 1. That the sumn of fourteen hundred dollars, or
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su much thereof as may be necessary for the purpose, be and the
samz is hercby appropriated from the treasury of this territory,
for the purpose of printing sceventeen thousand copies of  the
message and report of the governor of this territory for the
year 1883, with a map of the territory.

Swc. 2. The governor of this territory is hereby auzhorized
to contract with the Lowman & Ianford, stationery and print-
ing company, for the printing of seventeen thousand copies of
saidPmessage  and report, with a map of the territory, in pamphlet
form, and in a neat and workman-like manner, on bookpaper of
good quality, for a sum not exceeding the sum of fourteen hun-
dred dollars, in accordance with the offer made by said com-
pany.

“Skc. 3. Upon the delivery of the said seventcen thousand
printed copies of said report to the territorial auditor, by said
company, the auditor shall issue to said company his warrant
upon the territorial treasurer for the amount of the contract
price for said work, which amount shall be certified to by the gov-
ernor.

Stc. 4. The territorial auditor shall distribute said pam-
phlets as follows: Four thousand copies shall be sent to E.
Meeker, commissioner for this territory to the World’s Exposi-
tion at New Orleans; two thousand copies shall be given to the
governor; two hundred copics shall be given to each member
of the present legislative assembly; two thousand copies shall be
given to the several chambers of commerce, now organized and
existing within the territory, cach to receive an cqual number:
one hundred copies shall be placed in the custody of the terri-
torial librarian, to be preserved for future reference; and the
remaining copies shail be for general distribution, among the
people of the territory by the territorial auditor.

Skc. 5. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved February 4, 1886.

AN ACT
TO AMEND AN ACT ENTITLED, “ANX ACT FOR THE PROTECTION OF
FISH AND GAME,” APPROVED NOVEMBER 27, 1883.

Be it enacted by the Legisiative Assenbly of the Territory
of Washington :

SectioN 1. That section one, of said act be, and is hereby
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amended to read as follows: Section 1. That cvery person
who shall, within the Territory of Washington, between the fif-
teenth day of January and the fifteenth day of August, from
and after the passage of this act, pursue, hunt, take, kill or
destroy any deer or fawn, shall be deemed guilty of @ misde-
meanor.  Fvery person who, after the passage of this act, shall
take, kill or destroy any deer, at any time, unless the carcass of
such animal is used or preserved by the person slayving it, or is
sold for food is guiliy of a misdemeanor. Every person, who
after the passage of this act, shall hunt or pursue deer with a
dog or dogs m the counties of San Juan, Whatcom, Island,
Mason, Cowlitz, Kitsap, and Kittitass, shall be guilty of a mis-
demeanor.

Skc. 2. That section 4, of said act be, and the same is
hereby amended to read as follows: Scction 4. Ivery person
who shall, within the Territory of Washington, between the
tirst day of April and the first day of September, of each vear,
take, kill, injure, or destroy, or have in possession, scll or offer
for sale, any wild swan, mallard duck, wood duck, widgeon,
teal, butter-ball, spoon-bill, gray, black, sprig-tail, or canvas-
back duck, shall be deemed guilty of a misdemeanor. :

Ske. 3. Thatsection g, of said act, be, and the same is hereby
amended to read as follows: Section 5. Every person who shall,
within the Territory of Washington, between the first day of
February and the first day of September, of each year, for any
purpose, take, kill, injure or destroy, or have in possession,
sell, or offer for sale, any prairie chicken, sage hen, grouse,
pheasant, partridge or quail, shall be deemed guilty of a misde-
meanor.

Sec. 4. That section seven of said act be, and the same is
hereby amended to read as follows: Section 7. Every person
who shall, within the Territory of Washington, during the
months of November, December, January, February and March,
of any year, catch, kill, or have in possession, sell, or offer for
sale, anv mountain or brook trout, shall be guilty of a misde-
meanor. Every person who shall, within the Territory of
Washington, take, or attempt to take, or catch with any seine,
net, weir, or other device than hook and line, any mountain,
brook, or bull trout, or salmon trout, at any time after the pas-
sage of this act, shall be deemed guilty of a misdemeanor.

SEc. 5. Section g of said act shall be, and the same is
hereby amended by striking out the words “or other wild fowl”
and inserting the word “or” between the words “quail” and
“partridge.”

Sec. 6. Any person may, at any time, kill on his own
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premises, dueks, prairie chickens or deer, to protect his growing
crops.

Sec. 7. Be it further cnacted, That section 6, of said act,
is hereby repealed.

Sec. 8. All acts, or parts of acts, in conflict herewith are
hereby repealed.

Skc. 9. This act shall take effect and be in force from and
after its passage and approval.

Apyproved January 29, 1886.

AN ACT

TO AMEND SECTIONS 2337 AND 2338 01 THE CODE 0OF WASUING=
TON TERRITORY, RELATING TO BOUNTY FOR KILLING WILD
ANIMALS.

Be it enucted by ithe Lewislutive lsscmbly of the Teivitory
of Nashingion:

Szceriox 1. That section 235357 of the Code of Washing-
ton Territory, be amended to read as follows: Scction 2337.
The county commissioners of the several counties of this tern-
tory are hereby authorized to offer and pay out of the county
funds of the county treasury, a bounty for the scalps of cougars.
or panthers or moantain lions, black or cinnamon bears, wilc
cats, black and gray wolves, musk rats, squirrels, lynx and
cavotes.

See. 2. That nection 2538, of the Code of Washington
Territory, be amended to read as follows:  Section 2558, The
bounty provided for in this chapter shall not exceed, for cach
scalp as follows: For each mountain lion. cougar or panther,
not more than five dollars: for cach black or cinnamon bear, not
more than four dollars: for each black or gr: ~ wolf, not more
than five dollars; for each wild cat, not more than two dollars:
for each cayote, not more than one dollar; for each lynx, not
more than two dollars: for cach musk rat, caught within fifty
vards of any dike or dam, not less than ten, nor more than
twenty cents; and for each squirrel, not more than five cents:
Provided, That in the county of Clarke, the board of com-
missioners may offer and pay double the amount specified as a
bounty for killing the animals named.

Skc. 3. This act shall take effect and be in force from
and after its passage and approval by the governor.

Approved February 3, 1886.
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AN ACT

MORE SPECIFICALLY DEFINING TIIE JURISDICTION AXD DUTIES OF
DISTRICT COURTS IN THE TERRITORY OF WASHINGTON, IN
REGARD TO THE NATURALIZATION OF ALIENS.

Be it enacted by the Legislative Asscmbly of the Territory
of Washington:

Sectiox 1. The district courts holding terms at the sev-
eral times and places, fixed by law, in this territory, shall have
jurisdiction, and it shall be their duty to hear applications and
proofs by aliens to become citizens of the United States, and to
grant certificates of citizenship to such applicants, in accordance
with section 2165, of the revised statutes of the United States.

Sec. 2. This act shall take effect and be in force from and
after its passage and approval.

Approved January 19, 1886."

AN ACT

TO AMEXD sECTION 3050, or cHAPTER 238 GF TIIE CODE OF WASH-
INGTON TERRITORY, AS AMENDED BY AN ACT, ENTITLED ‘‘AN
ACT TO AMEKD 8ECTION 3050, OF CHAPTER 238 0F THE CuDE OF
WASIINGTON TERRITORY,” APPROVED NOVEMBER 23, 1883.

Be it enacted by the Legislative Asscmlly of the Territory
of Washington:

SectioN 1. That section 3050 of chapter 238 of the Code
of Washington Territory, as amended by an act, entitled “An act
to amend section 3050 of chapter 238 of the Code of Washing-
ton Territory,” approved Nov. 23, 1883, be, and is hereby further
amended to read as follows, to-wit: Section 3050. All American
citizens, male and female, above the age of twenty-one years,
and all American half-breeds, male and female, over that age,
who have adopted the habits of the whites, and all other inhab-
itants, male and female, of this territory, above that age who

9
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shall have declared, on oath, their intentions to become citizers,
at least six months previous to the day of election, and shall have
taken an oath to support the constitution of the United States,
and the organic act of this territory, at least six months previous
to the day of clection, and who shall have resided six months in
the territory, sixty days in the county, and thirty days in the
precinet, next preceding the day of election, and none other shall
be entitled to hold office, or vote at any election in this territory:
Frovided, That no officer, soldier, seaman or marine in the
army or navy of the United States, or attached to troops in the
serviee of the United States, shall be allowed to vote at any
clection in this territory, by reason of being in service therein,
uniess said territory is, and has been for the period of six
moaths, his permanent domicile, provided he was a citizen of
this territory at the time of his enlistment:  Awud provided fui-
2ker, That no person belonging to the army or navy of the
United States shall be elected to, or hold any civil office, or
appointment in this territory: AProwviding, That this provision
shall not apply to officers of the army or navy on the retired list.

Sec. 2. All acts and parts of acts in conflict with this act
are hefeby repealed.

Sec. 3. Thisact to take effect and be in force from and
after its approval.

Approved January 29, 1886.

AN ACT

FO AMEND SECTIONS 1975 AND 1977 OF CHAPTER I3Q OF THE
CODE OF WASHINGTON TERRITORY, RELATING TO LIENS.

Be it enacted by the Legislative Assembly of the Territory
of Washington :

SectioN 1. Thatsection 1975 of chapter 139 of the Code
of Washington Territory, be and the same is hereby amended
to read as follows, to-wit: Section 1975. Any person who
shall do labor upon any farm or land, in tilling the same or in
sowing or harvesting, or laboring upon, ‘or securing, or assist-
ing in securing, or housing any crop or crops sown or raised
thereon, during the year in which said work or labor was
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done, such personshall have a Nen upon all such crop or crops
as shall have been raised upon all or any of said land, for
such work and labor, and cvery landlord shall have a lien
upon the crops grown or growing upou the demised premises
of any vear, for the reat accrued or accruing for such vear,
whether the same is paid wholly or in part, in money or  spe-
citic articles of property, or products of the premises or
labor, and also for the faithful performance of the lease.  In
all cases where the demised premises shall be sublet, or the
lease is assigned, the landlord shall have the same right to
enforce his lien against the sublessee or assignce that he has
against the tenant to whom the premises were demised. When
a tenant abandens or removes from the premises or any part
thereof, the landiord, his agent or attormey, mayv seize upon
any grain or other crops grown or growing upon tile premises
or any part thereof, so abondoned, whether the rent is due or
not, and hold the same until he can enforce his lien. If such
grain or other crops, or any part thercof, is not fully grown
or matured, the landiord, his agent or attorney, may cause the
same to be properly cultivated and harvested, or gathered.
When the same are sold the proceeds shall be applied so far
as may be necessary to compensate him for his labor and
expenses, and to pay the rent: Provided, The tenant may, at
any time before sale of the property so seized, redeem the
same by paying the rent due, and the reasonable compensation
and expenses of the cultivating and harvesting, or gathering
the same: Provided, That the laborer’s lien herein shall be a
preferred lien over the landlord’s lien provided for in this sec-
tion.

Skc. 2. That section 1977 of said chapter 139, be and
the same is hereby amended to read as follows: Section
1977. Any person claiming the benefit of this chapter, must
within thirty days after the close of said work and labor, or
after the expiration of the term, or after the expiration of each
year of the lease, for which any lands were demised, file for
record with the county auditor, of the county in which said

work and labor was performed, or said demised lands are
situated, a claim which shall be in substance in accordance
with the provisions of section 1947, so far as the same may be
applicable, which said claim shall be verified as in said section
provided, and said liens may be enforced in a civil action in
the same manner as near as may be, as provided in section 1951 :
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Provided, That the lien hereby created in favor of landlords
shall only apply when the lease has been recorded.

Sec. 3. All acts and parts of acts in conflict with this
act are hereby repealed.

Sec. 4. This act to take effect and be in force from and
after its approval by the governor.

Approved January 21, 1886.

AN ACT

TO TPROVIDE FOR THE REDEMPTION OF REAL ESTATE SOLD
UNDER JUDGMENT OR FORECLOSURE OF MORTGAGE.

Be it enacted by the Legisiative Assembly of the Territory
of Washington:

SrcTioN 1. That the judgment debtor, or his successor,
in interest may redeem any real estate sold under execution
of judgment or foreclosure of mortgage, at any time within
one year from the date of the sale, by paying the amount of
purchase money with interest, at the rate of of one per centum
per month thereon from the date of sale together with the
amount of any taxes which the purchaqer may have paid.

Stc. 2. This act to take effect and be in force from and
after its approval.

Approved February 3, 1886.

AN ACT

TO SECURE THE CANCILLATION OF SATISFIED MORTGAGES.

Be it enacted by the Legislative Assembly of the Territory
of Washington :

Sectiox 1. That whenever the amount due on any mort-
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gage is paid and satistied, the mortgagee or his legal represen-
tatives shall, at the request of the mortgagor or his authorized
agent, acknowledge satisfaction of the same in the margin of the
page upon which the mortgage is recorded, or by executing an
instrument referring to the mortgage, specifically describing the
property mortgaged, giving the amount for which it was given
to secure, the date of execution, and date of record of said mort-
gage, and shall acknowledge satisfaction in full of the same,
which shall be duly acknowledged and recorded upon the records
of the county wherein the mortgage is recorded.

Sec. 2. If the mortgagee shall fail so to do after sixty days
from the date of such request or demand, he shall forfeit and pay
to the mortgagor the sum of twenty five dollars, to be recovered
in any court having competent jurisdiction, and said court, when
convinced that said mortgage has been fully satisfied, shall issue
an order in writing, directing the auditor to cancel said mort-
gage, and the auditor shall immediately record the order and
cancel the mortagage as directed by the court, upon the margin
of the page upon which the mortgage is recorded, making
reference thereupon to the order of the court and to the page
where the order is recorded.

Sec. 3. Allacts and parts of acts in conflict with the pro-
visions of this act are hereby repealed.

Sec. 4. This act to take effect and be in force from and
after its approval by the governor.

Approved January 29, 1886.

AN ACT

TO AMEND SEWTION TWO OF AN ACT IN RELATION TO SAW LOGS
AND OTHER TIMBER, APPROVED NOVEMBER 28, ISS';

<

Be it enacted by the Legistative Assembly of the Territory
of Washington :

SecTioN 1. That section two of an act entitled an act
in relation to saw logs and other timber, approved November
28th, 1883, be, and the same is, amended to read: Section 2.
Any person violating the provisions of this act, shall be deemed
guilty of a misdemeanor and, on conviction thereof, shall be
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fined in any sum not exceeding three hundred dollars, and
stand committed until paid: Provided, That the provisions of
this et applx only to the countics of Whatcom, Skagit, Sno-
homish and Island.

Sec. z. This act to take effect and be in force from and
after its approval.

Approved January 16, 1836.

AN CACT

TO AMEND SECTION 2552, CHAPTER 198 OI" THE CODE O)
WASHINGTON TERRITORY, RELATING TO MIARKS AN BRANDS,

D¢ & enacted by the Legislairee Llsseinbly of ithe Derritory
of  eshrnoion:

Sretiox 1. That scetion 2552, chapter 198 of the Code
of Washington Territory, be amended to read as follows:
Scction 2852, Every county auditor in this territory shalil
furnish a list of the ov.ners of stock, from the records in his
office, together with a brief description of the marks and
brands of such owner, to the newspaper doing the county
printing, by December first of each year, which list and
description shall be printed in three consecutive numbers of
such newspaper during the month of December.  Any county
auditor who shall refuse or neglect to furnish such list and
description as herein- provided, shall be liable to a fine of any
sum not exceeding fifty dollars, which may be recovered
before any justice of the peace in the county, with costs of
suit, for the use of the- -county school fund.

Sec. 2. This act to be in force from and after its
approval by the governor.

Approved February 4, 1886.

AN ACT

TO PREVENT AND PUNISH FRATUD AND DECEPTION IN THHE MAXNTUFAC-
TURE AND SALE OF BUTTER AND CIEESE.

Be it enacted by the I.cgislalive Assembly of the Teiritory
of Washington :

SecTION 1. No person shall manufacture, sell or keep
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or offer for sale, or cause to be manufactured, sold or kept or
offered for sale, any substance purporting to be butter or’
cheese, having the semblance of butter or cheese, unless the
same be manufactured, sold or kept or offered for sale under
its true and appropriate name, and unless each package, roli
or parcel of such substance, and each vessel containing one or
more packages of such substance has distinctly and durably
painted, burnt, stamped or marked thereon, in English, in ordi-
nary bold face capital letters, the true and appropriate name of
such substance. Whoever violates any of the provisions of
this section, shall be guilty of a misdemeanor, and be punished
by a fine of not less than fifty dollars nor more than five hun-
dred dollars, or by imprisonment in the county ][lll not less
than tweniy-five da}s nor more than six menth, or by both
such fine and imprisonment.

Sec. 2. No person shall sell, or keep or offer for sale,
or cause to be sold or kept or offered for sale, any substance
purporting to be butter or cheese, having the semblance of
butter or cheese, unless such person has postcd in a conspicu-
ous place, so that the same may readily be seen and read by
the purchaser or intending - purchaser, in the room, store, pub-
lic dining or eating room, or other place where such substance
shall be sold or kept or offered for sale, a placard, not smaller
than eighteen inches in length by twelve inches in width, on
which placard shall be printed, in English, in bold face capital
letters of not less than two inches in heighth, the true and
appropriate name of such substance, followed by the words
«sold here” in like letters. Whoever violates any of the pro~
visions of this section shall be guilty of a misdemeanor, and
be punished by a fine of not less than fifty dollars nor more
than five hundred dollars, or by imprisonment in the county
jail not less than twenty-five days nor more than six month,
or by both such fine and imprisonment. This section shall not
be construed to impair or affect the prohibitions of section one
of this act.

Sec. 3. No person shall bargain, sell, barter, give or
dispose of to another, any substance purporting to be butter
or cheese, having the semblance of butter or cheese, unless
such person shall, at the time, inform the person to whom such
substance may be bargained, sold, bartered or given of the
true and appropriate name and character of such substance,
and shall also call the attention of such person to the name of
such substance painted, burnt, stamped or marked thereon, or
on the vessel containing the same, as provided in section one
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of this act. Whoever violates any of the provisions of this
section, shall be guilty of a misdemeanor, and he punished by
a fine of not less than fifty dollars nor more than five hundred
dollars, or by imprisonment in the county jail not less than
twenty-five days nor more than six months, or by both such
tine and imprisonment. This section shall not be construed to
impair or affect the prohibitions of section one or section two
of this act.

Sec. 4. Nothing contained in this act shall be construed
to prevent the use of skimmed milk, salt rennet or harmless
coloring matter in the manufacture of butter or cheese.

‘Sec. 5. The person or persons making complaint of any
violation of the provisions of this act shall, upon convictien of
the offender, be entitled to two-thirds the fine imposed, the
remaining one-third to go to the common school fund of the
county in which the offense may be committed.

Sec. 6. This act shall take effect and be in force from
and after its approval by the governor.

Approved February 4, 1886.

AN ACT

TO AMEND SECTION 2000 OF THE CODE 0F WASHINGTON TERRITCRY
RELATING TO DIVORCES.

Be it cnacted by the Legislative assembly of the Zeriitoiry of
Wushington :

Szerion 1. That section 2000 of the Code of Washington
Territory be, and the same is amended by adding to and at the
end of said section, the following, to-wit:

And in case of incurable, chronic mania or dementia of
either party, having existed for ten years or more, the court may
inn its cliscretion grant a divorce.

Sec. 2. This act shall take effect and be in force from and
after its passage and approval.

Approved December 22, 188s.
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AN ACT

IN RELATION TO BILLY OF LADING AND WAREHOUSE RECEIPTS.

Be it enacted by the Legislative Assembly of the 1erritory
of Washington :

SkcTiox 1. A bill of lading or warehouse receipt i3 an
instrument in writing signed by a carrier, warehouse proprietor
or his agent, describing the freight so as to identify it, stating the
name of the consignor or owner, the terms of the contract for
carriage or storage, and agreeing or directing that the freight be
delivered to the order or assigns of a specified person at a speci-
fied place.

Sec. 2. Allthe title to the freight which the first holder of a
bill of lading or warchouse receéipt had, when he received it,
passes to every subsequent indorsee thereof in good faith, and
for value in the ordinary course of business, with like cffect and
in like manner as in the case of a bill of exchange.

Skc. 3. When a bill of lading or warehouse receipt is
made to “bearer” or in equivalent terms, a simple transfer there-
of by delivery conveys the same title as an indorsement.

SEc. 4. A bill of lading or warehouse receipt does not alter
the rights or obligations of the carrier or warehouse proprictor
as defined in this act, unless it is plainly inconsistent therewith.

Src. 5. A carrier or warehouse proprietor must subseribe
and deliver to the consignor on demand any reasonable number,
of bills of lading or warehouse receipts, not exceeding three (one
original and the balance marked “duplicate,” and the original to
state the number of duplicates issued) of the same tenor, express-
ing truly the original contract for carriage or storage, and if he
refuses to do so, the consignor may take the freight from him,
and recover from him besides all damages thereby occasioned.

Skc. 6. A garrier or warchouse proprietor 1s exonerated
from liability for freight by delivery thereof, in good faith, to any
holder of an original bill of lading or warehouse receipt thereot
properly indorsed, or made in favor of the bearer.

Src. 7. When a carrier or warehouse proprietor has given
a bill of lading, warehouse receipt or other mstrument substan-
tially equivalent thereto, he may require its surrender, or a rea-
?onable indemnity against claims thereon, before delivering the

reight.

Sec. 8. Words used in this act in the singular number
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shall be construed to import the plural number, whenever such
construction is necessary to give force and effect to the provi-
sions of this act.

Sec. 9. This act shail take effect and be in force from and
after its passage and approval.

Approved January 19, 1886.

AN ACT

1IN RELATION TO FALSE WEIGIITS AND MEASURES.

e it enacted by the Legislative Assembly of the Territory
of Hashington :

SecTioN I. Every person who uses any weight or meas-
ure, knowing it to be false, by which use another is defrauded or
otherwise injured, is guilty of a misdemeanor.

Sec. 2. In all sales of coal, hay and other commodities
usually sold by the ton or fractional part thereof, the seller must
give to tne purchaser full weight, at the rate of two thousand
pounds to the ton; and in all sales of articles which are sold in
commerce or trade, by avoirdupois weight, the seller must give
to the purchaser full weight, at the rate of sixteen ounces to the
pound. Any person violating this sectionis guilty of a misde-
meanor.

Sec. 3. A false weight or measure is hereby defined to be
one which does not conform to the standard established by the
laws of the United States of America.

Skc. 4. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved February 4, 1886.

AN ACT
TO PREVENT THE CIRCUCLATION OF DEMORALIZING PRINTS, PICTCRLS
AND PUBLICATIONS.
Be it enacted by the Legislative Assembly of the Terrvitory
of Washington:
SccTiox 1. If any person shall import, print, publish sell
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lend, g1\c away, distribu‘e or show, or have in his possession,
\\1th intent to sell, or give away, or to show or advertise, or
otherwise offer for loan "'lft sale or distribution, any obscene or
indecent book, magazine, ])amphkt, newspaper, storv-paper,
writing paper, picture, engraving, drawing, or photoqraph or if
any person shall design, copy, draw, phoLog aph, orint, utter,
publ1.>h or otherwise prepare any of the articles mcntloncd in
this section, or shall write or p11nt or cause to be written or
piinted a notice of any kind, giving information, or shall give
information stating when, where and how, or of w hom, or by
what means any of the articles ruentioned in this section could
be purchased or obtained, or if any person selis, lends, gives
away, or shows, or has in his pos':ex"»ion, with intent to sell or
give away, or to show, or advertise, or otherwise offers for loan,
wift, sale or distribution 1o any minor child any book, pamphly

magazine, newspaper, or other printed paper, devoted to the
publication, or principally made up of criminal news. police
reports, or accounts of criminal deeds, or pictures and stories of
decds of Dblood-shed, lust or crime, or if any person exhibits
upon any strect, or highway, or in any other place within the
view, or which may be within the view of any minor child, any
book, magazine, pamphlet, newspaper, writing paper, picture,
engraving, drawing, photograph, or other article coming
within the description of the -articles mentioned in the first and
second subdivision of this section, or any of them, or if any per-
son, in any manner, lnrcs, uses, or empIO\s any minor child to
sell or give away, or in any manner to distribute, or who having
the care, custody or control of any minor child, permits such
child to sell, give away, or in any other manner, to distribute any
book, magazine, pamphlet, newspaper, story-paper, wr1tmg>r
paper, pu,ture. engraving, drawing, photograph, or other article
or thing comling within the description of articles and matter
mentioned 1in th1s section, or any, of tnem, upon conviction
thereof, shall be punished by imprisonment in the penitentiary,
not e\ceedmg three years, or by a fine not exceeding two
thousand dollars: Provided, howvever, That if such obscene or
indecent matter is circulated in any school or institution of learn-
ing, or in any charitable or reformatory institution, or in any

jail or penitentiary, supported in whole, or in part, by public
money, or moneys raised by taxation, then the minumum of
imprisonment shall not be less than thirty days, and in all such
cases imprisonment shall follow conviction.

Sec. 2. The jury in all prosecuticens, under this act, shall
be the sole and exclusive judges, as to whether or not the mat-
ter circulated is obscene or indecent.
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Sec. 3. This act to take effect and be in force from und
after its approval by the governor.
Approved January 3o, 1886.

AN ACT

TO AUTHORIZE THE COUNTY COMMISSIONERS IN THE SEVERAL COUNTIES
OF WASHINGTON TERRITORY TO OFFER AND PAY REWARD3 IFOk
THE APPREHENSION OF CRIMINALS.

Bc it cnacted by the Legislative Assembly of the Territory
of Washington:

SectroN 1. That the county commissioners in the sev-
eral counties of Washington Territory, when in their opinion
the public good requires it, be and are hereby authorized to
to offer and pay a suitable reward, not to exceed five hundred
dollars in any one case, to any person or persons who, in con-
sequence of such offer apprehends, brings back and secures
any person or persons, convicted of or charged with any
criminal offense, if the offense be a felony.

SEc. 2. Whenever any such reward has been offered
by any board of county commissioners in Washington Terri-
tory, for the appehension of any person or persons, convicted
of or charged with any criminal offense, if the offense be
felony, the person or persons who shall first apprehend, bring
back and secure such person or persons so charged, shall be
entitled to such reward, and the board of county commission-
ers who have offered such reward, are authorized to draw a
warrant or warrants on the county treasurer for the amount
of such reward, who shall pay the amount of said warrant
or warrants, out of any money in the county treasury not
otherwise appropriated.

SEc. 3. When more than one claimant applies for the
payment of any reward, offered by any board of county com-
missioners, such commissioners shall determine, in their respect-
ive counties, to whom the same shall be paid, and if to morc
than one person, in what proportion to cach: and their deter-
mination shall be final and conclusive. .

Skc. 4. This act to take effect and be in force from and
after its passage and approval by the governor.

Approved February 3, 1836.
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AN ACT

TO AMEND SECTIONS 2539, 2340, and 2543, CHAPTER 196, OF THE
CODE OF WASHINGTON TERRITORY, RELATING TO ESTRAYS.

Be it enacted by the Legislative Assembly of tic Territory
of Washington: i

SecTioN 1. That sections 2539, 2540, and 2543 are
amended as follows: Section 2539. Any householder about
whose premises any estrays may be in the habit of running at
large, may take up the same and shall, within ten days give
notice by advertising the same in the newspaper doing the
county printing, which advertising shall be continued for at
least three weeks, giving as correct description as may be, of
natural and artificial marks and brands, also the probable age
and size: Prozvided, That no estray shall be taken up from
the 15th of March to the 15th of December, except breachy
or vicious animals, which may be taken up in any month: .1xd
provided further, That if the animal be marked or branded
and the mark or brand is recorded in the auditors’s office of
the county where such animal is found, such animal shall not
be held to be an estray, unless the finder shall give the owner
ten days’ notice by mail, or otherwise, of his intention to take
up said estray.

Src. 2. That section 2540 be amended to read as fol-
lows: Section 2540. If, previous to the expiration of ten
days from the time of publishing the said notices, the owner
shall prove said estray to be his, he shall be entitled to the
same, by paying charges, which shall be two dollars for tak-
ing up, posting, etc., and a reasonable rate for keeping the
same, and if the owner shall further prove that the person so
posting an estray, knew to whom such estray belonged and
yet did not notify the owner of hisintention to post said estray,
the person so taking up, and posting, shall not recover for
either posting or keeping.

Sec. 3. That section 2543 be amended to read as follows:
Section 2343. If the person entitled to the possession of an
estray, shall not appear and make out his title thereto within
thirty days from the time the notice is filed with the county
auditor, as provided in section twenty-five hundred and forty-
two, such estray shall be sold, at the request of the finder by the
sheriff or any constable of the county, at public auction, upon
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same in three public places in the precinct where said estray
was taken up, at least ten days before such sale:  2roziided.
Thatif such wnimal be appraised at twenty-five dollars or
upwards, it shali be advertised for one week in the newspaper
doing the county printing, and the finder may bid therefor at
such sale, and after deducting all lawful charges of the finder as
aforesaid, to be ascertained by the justice who appraised said
animal, and the fees of the justice for appraising, and constable
or sheriff, which shall be the same as asale on execution, the
remaining proceeds of such sale shall be deposited in the treas-
ury of the county for the use of common schools:  Prozidad,
That if the owner of the property sold, or his legal representa-
tive shall, within six months after the money shall have been
deposited in the county treasury, furnish satisfactory evidence to
the justice of the peace, who has appraised said animal, of the
ownership of said property, he or they shall be entitled to receive
the amount so deposited in the county treasury, und shall also
have the animal, by refunding all allowances and expenditures
on the same, and such further amount as the justice, who
appraised the same shall deem just, and in case of an animal
that was sold for fifty dollars or more, the owner shall have
one year’s time to redeem the same: Provided hwwezver, That
the taker up of estrays shall forfeit all right to a considera-
tion, for subsisting the same, if he work, or in any way use
such estray, or take and keep the same out of the county in
which the estray was taken up, more than three dayvs at one
time.

Sec. 4. This act to take effect and be in force from and
after its passage and approval by the governor.

Approved February 4, 1886.

tirst giving public notice thereof, in writing, by posting up the

AN ACT

REGULATING THE BUILDING O BARBED WIRE IFENCES.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

Sectiox 1. That itshall be unlawful for any personor per-
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sons lo construet, erect or maintain any fence, or portion of a
fence of barbed wire, except as hereinafter provided.

Skc. 2. Any person desiring to construct, ercet or maia-
tain any fence of barbed wire, shall conslruct the same in the
following manner, and not otherwise: The posts shall be set
not more than thirty feet apart, the first wire shall be not more
than twenty-two inches from the ground, the second wire thirty-
four inches, and the third wire torty-cight inches. Each and
every one of said wires shall be securcly fastened to the said
posts with four light strips or poles, fastened between cvery
two posts, to said wires, vertically, leaving no greater space
than about six feet between said posts and strips, or poles, or
said posts shall be set not more than twelve fect apart, with two
barbed wires and one pole, rail or plank securely fastened to
said posts, or one barbed wire with two rails, poles, or planks,
securcly fastened to said posts.

Skc. 3. All fences constructed and maintained according
to the provisions of section two of this act shall be lawful fences.

Skc. 4. It shall be the duty of every person building.
erecting or maincaining in whole, or in part, any of the hereinbe-
fore mentioned wire fences, to keep the same in good repair,
and if upon five days’ notice to any such person or persons, his or
her agent, that his or her fence is not in good repair, and he or
she shall neglect to repair the said fence, for a period of five
days after receiving notice thereof, such person shall be deemed
guilty of a misdemeanor, and shall, upon conviction thereof, be
fined in any sum not less than twenty-five, nor more than fifty
dollars.

Skc. 5. Any person violating any of the provisions of this
act shall, upon cenviction thereof, be deemed guilty of a misde-
meanor and shall be fined in any sum not less than twenty-five,
nor more than two hundred dollars: Provided, That nothing
herein contained shall prevent any person from using more
wires. pests, or strips in the erection of any fence.

Skc. 6. That the provisions of this act shall not apply to
the county of Walla Walla, nor to any county of this territory
situated west of the Cascade mountains, except the county.of
Lewis.

Skc. 7. All acts and parts of acts in conflict with this act
are hereby repealed. .

Sec. 8. This act to take effect and be in force from and
after the first day of May, A. D. 1886.

Approved January 19, 1886.
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AN ACT

TO AMEND SECTIONS 3079 AND 3084. OF CHAPTER 242 OF THE
CODE OF WASHINGTON TERRITORY, RELATING TO ELECTIONS.

De it enacted by the Legislative Assembly of the Territory
of Washington:

Secriox 1. That sections 3079 and 3084 of chapter 242
of the Code of Washington Territory relating to elections be,
and are hereby amended to read as follows, to-wit:

-Section 3079. The voting shall be by ballot. The bal-
lot shall be a plain, white paper ticket, containing the names of
the persons for whom the electors intend to vote, and designat-
ing the office to which such person so named is intended by
him to be chosen. No ballot shall bear upon the outside
thereof any impression, device, color or thing designed to dis-
tinguish such ballot from other legal ballots, or whereby the
same may be known or designated. Whenever any person
offers to vote the inspector shall pronounce his or her name
in an audible voice, and if there be no objections to the quali-
fications of such person as an elector, he shall receive his bal-
lot, and in the presence of the judges put the same, without
being opened or examined, into the ballot box. The ballot
shall be four inches in width and twelve inches in length, or
not to vary cne-fourth of aninch in length or breadth from
above specifications.

Section 3084. If such person shall insist that he is
entitled to vote, and the board of judges find no cause to
reject his vote under the preliminary examination, and the
challenge shall not be withdrawn, he shall not be entitled to
voth unless he takes the following oath, to be administered by
the inspector or one of the judges, viz.: ¢« You do swear for
affirm, as the case may be), that you have resided in this ter-
ritory six months next preceding this election, in this county
sixty days, and in this precinct thirty days, and have not voted
this day, and that you are otherwise qualified to vote at this
election,” and in case the person offering to vote produces a
certified transcript of the record of a court of competent
jurisdiction admitting him to citizenship, or certificate of dec-
laration of citizenship, duly attested by the clerk thereof, as
evidence of his right to vote, and if the person so producing
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the same is unknown to the board of judges, he shall make
oath that he is the person therein named.

SeEc. 2. Words used in this act, and the act hereby
amended, indicating persons of the masculine gender, shall be
construed to include persons of the feminine gender.

Sec. 3. All acts and parts of acts in conflict with this
act are hereby repealed.

Sec. 4. This act to take effect and be in force from and
after its approval.

Approved February 3, 1886.

AN ACT

TO AMEND SECTIONS ONE (1), TEN (I0), THIRTEEN (I3), FOURTEEN
(14) AND NINETEEN )IQ), OF ‘AN ACT RELATING TO INSPECTOR
OF COAL MINES AND VENTILATION OF COAL MINES,” AND ToO
FURTHER AMEND SAID ACT BY ADDING THERETO SECTIONS TO
BE NUMBERED TWENTY-FOUR (24) AND TWENTY-FIVE (23),
APPROVED NOVEMBER 28, 1883, AND IN FORCE FROM ARD
AFTER JANUARY I, 1884.

Be it enacted by te Legislative Assembly of the Territory of
Washington : .

SecTioN 1. That sections one (1), ten (10), thirteen (13),
fourteen (14), and nineteen (19), of “An act relating to
Jinspector of coal mines and ventilation of coal mines,” be and
are hereby amended to read as follows, and that said act be
and is hereby amended by adding thereto the following sec-
tions numbered twenty-four (24) and twenty-five (25):

Section 1. That the governor shall appoint a suitable
person inspector of coal mnines, in and for this territory, who
shall hold his office for the term of two years, from and after
the first Monday in February, 1886, and until his successor is
appointed and qualified; and no person shall be appointed unless
he is possessed of a competent knowledge, and has a practical
knowledge of mining and engineering, and different systems

of working and ventilating coal mines, and of the nature and
10
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properties of the noxious and poisonous gasses of mines.
particularly fire-damp; and such person shall be a reputable
coal miner of known experience and practice, at the time of
his appointment, and shall also be a sober person, and in case
such person shall, at any time, be found in a state of intovica-
tion it shall be sufficient cause for removal.

Section 10. If at such inquest it shall appear in evidencc
that the accident was caused by neglect or fault of any person
or persons, or defect in or about the mine or mines, the coroner
shall make a full written report thereof, to the inspector of
mines, for his information and assistance in the prompt
enforcement of this act, and shall therein notify the inspector
in particular of such neglect or defects as require his immedi-
ate acticn.

Section 13.  That the inspector may c¢nter, inspect and
¢xamine any mine in the territory, and the works and machinery
belonging thereto, at all réasonable times by night or by day,
so asnot to unnecessarily obstruct or impede the woriting of any
mine or mines, and to make inquiry into the state and condi-
tion of the mine or mines, as to the ventilation, works and
machinery and general security, and the owner or owners,
agent or operator of such mine or mines, are hereby required
to furnish the means necessary for such entry and inspection,
of which inspection the inspector shall makea record, noting
the time and all the material circumstances, and if the said
owner, agent or operator aforesaid, shall refuse to permit such
inspection, or furnish the necessary m<ans for such entry, exam-
ination and inspection the inspector shall file his affidavit, setting
forth such refusal, with the judge of the district court in the
district in which said mine is situated, either in term time or
vacation, or in the absence of said judge, with any other dis-
trict judge of this territory, most convenient to said mine or
mines, and obtain an order on such owner, agent or operator
so refusing as aforesaid, commanding him to permit and furn-
ish such necessary means for the entry and inspection of such
coal mine, or to be adjudged to stand in contempt of court
and punished accordingly; and whenever loss of life or serious
personal injury shall occur by reason of any explosion or any
accident whatsoever, in or about any coal mine, it shall be the
duty of the person haviag charge of such coal mine to report
the facts thereof, without delay, to the inspector of such mine
or mines, and if any person is killed thereby, to notify the
coroner of the county also, or in his absence or inability to act,
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any justice of the prace of the county where such mine is
located, who shall hold an inquest as in other cases by law
provided: and the inspector shall, if he deem it necessary
from the facts reported, or other information, go immediately
to the scene of said accident and make such suggestion and
render such assistance as he may deem necessary for the
safety of the men, and the inspector shall investigate and
ascertain the cause of such explosion, or accident, and make a
report thereof, which he shall preserve with the other rgcords
of his office; and to enable him to make such investigations he
shall have power to compel the attendance of witnesses and
administer oaths and affirmations to them, and the costs of
such investigations shall be paid by the county in which such
accident has occurred in the same manner as costs of coroner’s
inquests are now paid, and the failure of the person in charge of
the coal mine, in which any such accident may have occurred, to
give notice to the inspector, or coroner, or justice of the peace, as
provided for in this section, shall subject such person to a tine
of notless than one hundred dollars nor more than three hun-
dred dollars, to be recovered in the name of the territory,
before any justice of the peace of such county, and such tine,
when collected, shall be paid into the county treasury for the
use of the county in which such accident may have occurred.

Section 14. The inspector while in office shall not act as an
an agent, manager or mining engineer or be interested in operat-
ing any mine. It shall be his duty to use every precaution to
insure the health and safety of the workmen empivvedin
all mines; he shall personally visit and inspect cach minc¢ and
all the working places therein, at least once in every three
months, and shall see that all the provisions and requirements
of the law are faithfully observed and obeyed and the penal-
ties of the law enforced; he shall also collect and tabulate the
following facts, namely: The number of acres of workable coal
lands in the territory; the number and thickness of the coal
beds and their respective depths below the surface; how they are
mined, whether by shaft, slope or drift; the number of mines
in operation; the number of men employed therein, and the
average yearly production in tons, together with an estimate
of the amount of capital employed in coal mining in the
territory, and any other information relative to coal mining
that he may deem necessary; all ot which facts, so tabulated,
together with a statement of the condition of .all mines, as to
safety and ventilation, and the general results of his examina-
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tion into the causes of all accidents in and about the coal
mines of the territory, he shall fully set forth in an annual
report to the governor, with his recommendations as to such
other legislation on this subject as may be proper. In addition
to such annual report said inspector shall, on the first Mon-
day of May, August and November, of each year, make a
report to the governor of his proceedings, the condition and
operation of all mines for those periods, which, together with
said anhual report, shall be published by the governor in some
newspaper in general circulation in the territory. For the
enforcement of this and the act to which it is an amendment,
the inspector may call upon the prosecuting attorney of the
district in which any mine violating said act is located,
for his advice and services in any case, and it shall be the duty
of such prosecuting attorney to give such advice and render
such services as may be necessary and proper in the premises.

Section 19. In case any coal mine does not, in its appli-
ances for the safety of the persons worRing therein, conform
to the provisions of this act, and the act to which this is an
amendment, or the owner or owners, agent or operator dis-
regard the requirements thereof, any court of competent juris-
diction may, on application of the inspector, by civil action,
in the name of the territory, enjoin or restrain without bonds,
the owner or owners, agent or operator of such mine from
working or operating the same, until it is made to conform to
the provisions of said acts, and the court may award such
costs in such proceeding as may be just, and such remedy
shall be cumulative and shall not take the place of or affect any
other proceeding against such owner or owners, agent or
operator authorized by law for enforcing the provisions of
this act. .

Section 24. The owner, agent or operator of every coal
mine, operated by shaft or slope, shall provide and maintain a
metal tube from top to bottom of such shaft or slope, through
which conversation may be held between persons at the top and
bottom thercof, and shall provide suitable means of signaling
between the bottom and top of such mines, and shall also adopt
rules for the government of their respective mines, which rules
must be approved by the inspecior, and when so approved by
him, shall be posted and maintained in conspicious places in
and about the mine adopting them by such owner, agent or
operator. No such agent, owner, operator shall place in charge
of any engine, whereby men are lowered into or hoisted out of
the mines, any but an experienced, competent and sober person,
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not under the age of cighteen years, and no person shall ride
upon a loaded cage or wagon used for hoisting purposes, in any
shaft or slope, and in no case shall more than twelve (12) per-
sons ride on anv cage or car at one time, nor shall any coal
be hoisted out of any coal mine while persons are descending
into the same, nor shall persons be lowered into or hoisted out of
any mine more rapidly than six hundred (600) feet to the minute.
No boy under twelve years of age shall be allowed to work in
any mine, nor any minor between the ages of twelve and sixteen
years, unless he can read and write. :

Section 25. For any injury to person or property,
occasioned by any willful violations of this act or the act to
which this is an amendment, or willful failure to comply with
any of the provisions thereof, a right of action shall accrue to the
party injured, for any direct damages sustained thereby; and in
case of loss of life by reason of such willful violation, or willful
failure as aforesaid, a right of action shall accrue to the widow of
the person so killed, his lineal heirs or adopted children, or any
other person or persons who were before such loss of life depend-
ent for support on the person or persons so killed, for a like
recovery of damages for the injuries sustained by reason of such
loss of life or lives. :

Skc. 2. All acts and parts of acts in conflict with this act
are hereby repealed.

Skc. 3. This act to take effect and be in force from and
after its approval by the governor.

Approved February 4, 1886.

AN ACT

IN RELATION TO TERRITORIAL TREASURER.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

SectioN 1. That the territorial treasurer shall reside and
keep his office at the seat of government, and before entering
upon his duties shall execute and deliver to the governor, a bond
to the territory in the sum of one humdred and fifty thousand
dollars, to be approved by him and one of the justices of the
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supreme court, conditioned to pay all moneys at such times as
required by law, and for the faithful performance of all duties
required of him by law, and take an oath of oflice before some
judge or justice of the peace within the territory, to be endorsed
on his commission, and file a copy thercof, together with his
bond, in the office of t++ secretary of the territory.

Skc. 2. It shal, "~ the duty of the territorial treasurer: I.
To receive and keep all moneys of the territory not expressly
required by lasy to be received and kept by some other person;
2. To disbursc the public monevs only upon warrants drawn
upon the treasurer, in the order of their number, date and issue,
silaries of the territorial auditor and treasurer excepted; 3. To
keep a just, true and comprehensive accouni of all moneys re-
ceived and dishursed; 4. To keep a just and true account of
cach head of & vopriations made by law, and the disbursements
under the san , 5. To render his accounts to the territorial audi-
tor in detail for scttlement quarterly, on thée thirty-first day of
Muarch, thirticth day of June, thirdeth day of September and
thirty-tirrt day of December of each year, or oftener if required;
6. To endorse on cach varrant the date of payment, the amount
of the principal and the interest due on said date; 7. To report
to each house of the legislative assembly, within ten days after
the commencment of each regular session, a detailed statement of
the condition of the treasury and its operations for the preced-
ing vear; 8. To give information in writing to either house of
the legislative assembly whenever required, upon any subject
connected with the treasury, or touching any duty of his ofhice;
9. He shall account for and pay over all moneys on hand as such
treasurer to his successor in office, and deliver all books, vouch-
ers and effects of office to him, and such successor shall receipt
therefor.

Sec. 3. Allthe books, papers, letters and transactions per-
taining to the office of treasurer shall be open to the inspection
of a committee of the legislative assembly, or either branch
thereof, to examine or settle all accounts, and to count all money;
they shall also be open to the inspection of the public generally
during office hours; and when the successor of any such trecas-
urer shall be elected [appointed] and qualified, the territorial
auditor shall examine and settle all the accounts of such treasurer
remaining unsettled, and to give him a certified statement showing
the balance of moneys, securities and effects for which he 1s
accountable, which have been delivered to his successor, and
report the same to the legislative assembly.

Sec. 4. All persons who are required by law to pay any
moneys into the territorial treasury, or to transmit any public
funds to the territorial treasurer on territorial account, shall, at
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the time of making such payments or transmissions, notify the
territorial auditor thereof, specifying the amount and date of
such payment and for what particular fund or account. For all’
sums of money so paid into the treasury, the territorial treasurer
shall forthwith give duplicate receipts under his seal of office, one-
of which he shall deposit with the territorial auditor, who shall’
credit such person or county acc ... ngly, and charge the treas-
uer with the amount, the other reccipt the treasurer shall trans-
mit to the person or party paying the money.

Sec. 5. The treasurer shall have power to administer all
oaths required by law, in matters pertaining to the duties of his
office.

Sec. 6. The treasurer shall keep a seal of office: for the
authentication of all papers, writings and documents required by
law to be certified by I, and copies so authenticated of all
documents lawfully deposi ... in his office, shall be reccived in
evidence,as the originals.

Sec. 7. It shall be the duty of the territorial treasurer cach
vear, when balancing up the accounts of the several counties, to
credit said counties with the amouat of delinquent territorial tax
duly reported to him by the territorial auditor.

Ske. 8. If the territorial treasurer shall willfully refuse to
pay any warrant lawfully drawn upon the treasurer, or shall
knowingly pay any warrant out of the order of its number,
date and issue, he shall forfeit and pay fourfold the amount to
any person injured thereby, to be recovered by action against
the treasurer and his surities on his official bond.

Sec. 9. The territorial treasurer shall, when he has any
money on hand to pay warrants, exceeding one thousand dollars,
and said warrants are not presented for payment, advertise in
some weekly newspaper at the seat of government having the
largest circulation in the territory, for two weeks, stating the
amount of money on hand and the number of warrants he is
prepared to pay, and if such warrants are not presented for pay-
ment within twenty days after the publication of such notice, such
warrants shall not draw interest after such date.

Sec. 10. The territorial treasurer shall receive an annual
salary of fifteen hundred dollars, and to provide for the inciden-
tal expenses of his office, rents, lights, fuel, postage and station-
ery, he shall receive the further sum of two hundred and fifty
dollars per annum, which amounts shall be paid in quarterly in-
stallments by warrant drawn by the territorial auditor on the ter-
ritorial treasurer.

Sec. 11. If any person exercising the office of territorial
treasurer shall fail to account for and pay over all moneys in his
hands in aceordance with law, or shall unlawfully convert to his
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own use in any way whatever or use by way of investment in
any kind of property, or loan without the authority of law, any
portion of the public money intrusted to him for safe keeping,
transfer or disbursement, or unlawfully convert to his own use
any money that may come into his hands by virtue of his office,
shall be deemed guilty of embezzlement to the amount of so
much of said money as is thus taken, converted, invested, used,
loaned or unaccounted for, and upon conviction thereof he shall
be imprisoned in the penitentiary not exceeding five years and
fined a sum equal to the amount of money embezzled, and, more-
over, is forever after disqualified from holding any office under
the laws of this territory.

Sec. 12. All acts and parts of acts in any manner conflict-
ing with any of the provisions of this act be, and the same are
hereby repealed.

Sec.'13. This act shall take effect and be in force from
and after its passage and approval by the governor.

Approved January 20, 1886.

AN ACT

TO ESTABLISH A SCHOOL FOR THE DEAF, MUTE, BLIND AND FEEBLE-
MINDED YOUTH OF WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly of the Teriritory
of Washington :

Secrion . That a territorial school be, and hereby is
established, to be known as “The Washington School for Defec-
tive Youth,” for the education of the deaf, blind and feeble-
minded youth of Washington Territory.

SEC. 2. Said school shall be free to all resident youth in
Washington Territory, who are too deaf, blind or fecble minded
to be taught by ordinary methods, in other publi¢ scnools: /’ro-
vided, They are free from vicious habits and from loathsome or
contagious diseases.

Skc. 3. The location of said school shall be at Vancouver,
in Clarke county.

Sec. 4. Immediately after the passage and approval of this
act, three commissioners shall be appointed by the governor,
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whose duty it shall be, within thirty days from the date of their
appointment to select a suitable site and report their action to
the governor.

SEC. 5. Said school shall be under the management of a
board of trustees, consisting of five persons of good repute and
learning, being citizens of the territory, nominated by the gov-
ernor, on or before the seventh day of February, 1886, and con-
firmed by the council, to hold office for the terms hereinafter
specified in section 6.

Sec. 6. Two of said trustees shall be appointed to serve
until the thirtieth (30) day of June, 1888; two to serve until
the thirtieth day of June, 1890, and one to serve until the thir-
ticth day of June, 1892, and until their sucecessors shall be
appointed and confirmed, subject, however, to removal by the
governor at any time for good and sufficient cause.

Sec. 7. After organization, as hereinafter provided, said
board of trustees, and their successors shall have the manage-
ment of real and personal property, funds, financial business,
and all general and public interests of the school, with power to
receive, hold, manage, dispose of, and convey any, and all, real
and personal property, made over to them by purchase, gift,
devise or bequest, and the proceeds, and interest thercof, for
the use and benefit of the school.

Sec. 8. On the fifteenth day of February, 1886, the trus-
tees shall meet at a place to be named by the governor in the
official notification of their appointment, and they shall then and
there, proceed to elect by ballot, from their own number, a sec-
retary pro fem, for that meeting, a president, a vice president
and a treasurer, each to serve until the thirticth day of June,
1887; an executive committee of three members, one to serve
until the thirtieth dayv of June, 1887; onc to serve until the
thirticth day of June, 1888, and one to serve until the thirtieth
day of June 1889: an auditor, not of their own number, to serve
until the thirtieth day of June, 1887, and a director of the
school, not of their own number, who shall be ex officio an
honorary member of the board of trustees, without the right to
vote, and shall act as secretary of the board, with custody of
its records, for the keeping of which suitable books shall be
provided.

Src. 9. The treasurer of the board of trustees shall,
within thirty days from the date of his election, file with the
secretary of Washington Territory, a duly executed and
approved bond, in the sum of five thousand dollars ($3.000,)
for the faithful performance of his duties as treasurer, during
his term of office.

Sec. 10. The board of trustees shall, at the time of the
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first meeting above provided for, adopt suitable by-laws for its
own government in the transaction of business.

Sgc. 11. Vacancies in the board of trustees, occurring
biennially by the expiration of the term or terms of a member
or members, shall be filled by nomination by the governor, at
least five days before the adjournment of the legislative assem-
bly, of a trustee or trustees to be confirmed by the council, to
serve for six years from the first day of July following the date
of his or their confirmation, and until his or their successor
or successors shall be appointed and confirmed.

Sre. 12, Vacanecies in the board of trustees, caused by
the death, resignation, departure from Washington Territory,
or remwoval for cause, of a member of the board, shall be filled
for the unexpired balance of term, by the appointment of a
trustee, by the goverunor, which appointment shall at the session
of the legislative assembly held next thereafter, be submitted Lo
the council for confirmation.

Sze. 130 All appointments shall be such that the board
shall always contain at least one practical educator, one physi-
cian and one lawyer.

Szc. 14. Official notice of appointment shall be given to
each trustee, by the secretary of the territory, within ten days
from the date of the confirmation of said trustees by the
council.

Skc. 15.  After the first meeting of the board of trustees,
as hereinbefore provided, the regular annual meeting shall be
held at the school, on the last Wednesday of May, in each year,
at which meeting a president, a vice president and a treasurer
shall be elected, by ballot, from the board, and an auditor, not
of the board, each to serve one year from the first day of July
following; and one member of the executive committee, to serve
three years from the first day of July following, and any other
business, proper to come before said meeting, may be transacted.

Sec. 16. Special meetings of the board of trustees may
be held at any time, on request of the executive committee, and
shall be held on the written request of any three trustees. The
official notification of each special meeting shall state the busi-
ness to be transacted at said meeting, and no business other than
that so stated, shall be brought before said meeting.

Ske. 17. Three members of the board of trustees shall
constitute a quorum for the transaction of business.

Sec. 18. Official notice of each meeting of the board of
trustees shall be issued by the secretary to each trustee, at least
tifteen days before the date of such meecting.

Sec. 19. The executive committee shall meet at the
school on the last Wednesdays of August, November, Febru-
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ary and May, in each school year, and at other txmcs as often as
may be necessary for the proper performance of their duties.

Sec. 20. The executive committee shall, on their visits to
the school, inspect the real and personal property of the school,
shall purchase all supplies in the manner authorized in section
2269 of the Code of Washington Territory, relating to the pur-
chase of supplies for the hospital for the insane, shall examine
the accounts, bills and vouchers, draw orders on the treasurer
of the board, for the payment of bills approved, and at suitable
times, submit the accounts to the inspection of the auditor.

Sec. 21.  No trustee shall, during his term of otlice have
any direct or indirect personal interest in anyv contract, agrec-
ment or indebtedness on account of the school in any way.

Sec. 22, The financial and official year of the school shall
begin on the first day of July, and end on the thirticth day of
june following. Aftér the thirtieth day of June, 1886, all finan-
cial business, contrdcts and oflicial terms shall conform thercto.

Sec. 23. The regular term of school shall begin on the
last Wednesday of August in each year, and end on the last
Wednesday of May following.

Src. 24. At each regular assembly of the legislature of
Washington Territory, the board of trustees shall present to
the governor, for transmission to the legislature, a full' report
of the operations of the school during the previous two
school years, showing the amount, condition and value of all
real and personal property of the school, receipts and expen-
ditures of money, number of persons employed, and amount
of salary paid to each, and the number of pupils in attend-
ance.

Sec. 25. The director of the school shall be a compe-
tent expert educator of defective youth; a hearing man of
sound learning and morals, not under thirty nor over seventy
yvears of age; practically acquainted with the school manage-
ment and class instruction of the deaf, blind and feeble-minded.
He shall reside in the school and be furnished quarters, heat,
light and food.

Sec. 26. The director shall be responsible for the care
of the premises and property of the school, selection and con-
trol of employes, regulation of the household, discipline of
the school, arrangement and execution of a proper course of
study, training eof the pupils in morals and manners, and the
general oversight of all internal affairs of the school, and shall
lay before the regular annual meeting of the board of trus-
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tees, on the last Wednesday of May in each year, a full report
of the operation of the school during the previous school
year.

Sec. 27. The salary of the director shall be nine hun-
dred dollars for the tirst year of his service in the school, with
an increase of not more than one hundred dollars per annum,
up to a maximum salary of fifteen hundred dollars per annum,
and no more. Ile shall have no other occupation during his
term of service in the school.

Sec. 28. The director may be removed at any time by
a three-fifths vote of the full board of trustees, on proof of
incompetency, mismanagement, inefliciency or immorality.

SeEc. 29. No unemployed person, other than pupils,
shall be permitted to reside on the school premises, except
members of the director’s family, for whom the sum of one
hundred dollars ($100) per annum shall be paid by the direc-
tor to the treasurer of the board of trustees, for the board
and lodging of each such unemployved person over twelve
years of age.

Sec. 30. The parent, guardian or next friend of any
defective vouth, residing in Washington Territory, desiring
the admission of such vouth to the school, shall, at least
ten days before the last Wednesday in February and
August of each year, furnish to the secretary of the board of
trustees, in writing, full and satisfactory information concern-
mg such youth. The board of trustees shall have the power
to expel any pupil from the school for good cause shown.

Sec. 31. If the parent, guardian or next friend of any
defective youth, residing in Washington Territory, is, by rea-
son of poverty, unable to pay the cost of transporting such
vouth to and from the school and maintenance therein, then,
on satisfactory proof of such inability being presented to the
judge of the probate court in the county where such youth
resides, said judge shall issue to such parent, guardian or next
friend, a certificate authorizing the admission of such youth
to the school at the cexpense of that county, on condition of
compliance with the provisions of section thirty (30), which
certificate shall be filed with the secretary of the board of
trustees, and shall be deemed suflicient warrant for the pay-
ment, by the treasurer of the aforesaid county, of all duly
certified and audited bills presented to him by the secretary of
the board of trustees on account of the transportation of such
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vouth, said bills not to exceed the actual cost of transportation
over the usually traveled routes for each of said youth.

Sec, 32. Defective youth not residing in the territory,
shall be admitted on such terms and conditions as may be pre-
scribed by the board of trustees.

Sec. 33. The sum of seven thousand five hundred dol-
lars ($7500) is hereby appropriated from any moaey in the
treasury of Washington Territory not otherwise appropriated,
to pay “the expenses of the school from the first day of Jan-
uary, 1886, to the thirtieth day of June, 1888, the same to be
paid to the treasurer of the board of trustees, in equal install-
ments, on the first day of April, July and October in 1886;
January, April, July and October in 1387, and January and
April in 1888.

Sec. 34. All former acts and parts of acts inconsistent
with the provisions of this act are hereby repealed.

Sec. 35. This act shall take effect and be in force from
and after its passage and approval by the governor.

Approved February 3, 1886.

AN ACT

TO PROVIDE FOR THE PERMANENT LOCATION AND CONSTRUCTION
OF A HOSPITAL FOR THE INSANE AT TORT STEILACOOM IN
WASHINGTON TERRITORY.

Be it enacted by ithe Legislative Assembly of the Territory
of Washington : ’

SecTiox 1. That a hospital for the insane in Washing-
ton Territory shall be, and hereby is, permanently located and
cestablished at Fort Steilacoom in Pierce county.

Sec. 2. That the board of trustees of the hospital for
the insane shall, in addition to their other duties, constitute, a
board of commissioners for the construction of said hospital
for the insane, under the provisions of this act: Provrded,
That the governor shall have power to remove any member
of said commission for good and sufficient cause.

Sec. 3. That each of said commissioners, before enter-
ing upon the duties of his office, shall take and subscribe an
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‘oath, before any oflicer of the territory qualified to administer
the same, that he will faithfully and impartially perform the
duties of his office according to law; and shall execute and
deliver to the governor a bond to the Territory of Washing-
ton, with two (2) or more good and sufficient sureties, to be
approved by the governor, in the sum of ten thousand ($10,-
000) dollars, conditioned for the faithful performance of his
duties accordmg to law, which oath and bond shall be filed in
the office of the secretary of the territory.

SEC. 4. That the persons appointed as commissioners
under the provisions of this act, or a majority of them, shall
meet at Fort Steilacoom on the third Monday of March, 1886,
and shall organize by electing one of their number president
and one of the number secretary.

Sec. 3. That should a vacancy occur in said board of
commissioners, by failure to qualify, death, resignation or
other cause, the governor shall appoint some suitable person,
a resident of this territory, to fill such vacancy, and the per-
son so appointed shall qualify according to the provisions of
this act, and shall enter unon the duties of commissioner as
herein provided.

Sec. 6. That it shall be the duty of the president of
the board to preside at the meetings thereof, and to superin-
tend the‘perfc))rmancc of all contracts for 1abor and material
which may have been authorized by the board; to see that the
terms of each contract are fulfilled, and to do and perform
such other duties pertaining to the erection of said hospital
for tl.~ insane as the board shall direct: Provided, That no
member of the board shall be interested directly or indirectly
in_any contract of any kind connected with the erection of
said hospital for the insane during his continuance in office,
under penalty of three thousand ($3ooo) dollars, to be prose-
cuted and collected of him and the sureties upon his official
bond, upon an action of debt brought under the direction of
the governor, 1n any court of competent jurisdiction.

Sec. 7. That all accounts shall be audited by the terri-
torial auditor, and no money shall be paid by the territorial
treasurer for any purpose connected with the erection of said
hospital for the insane, except on a warrant or warrants drawn
on him by the territorial auditor for the payment of bills cer-
tified to by the said board of commissioners, and every such war-
rant shall express upon its face whether the amount so
required is for material furnished or services rendered, or
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labor performed, and the board shall in no case sanction the
payment of any money unless the labor has been performed
or the materials have been furnished in accordance with a con-
tract entered into under the provisions of this act, for which
any such payment is contemplated, and it shall be the duty of
the territorial treasurer to pay all warrants drawn by said ter-
ritorial auditor, as herein provided, out of any money in his
hands not otherwise appropriated.

Skc. 8. That the board of commissioners may, in their
discretion, visit and inspect the hospital for the insane in Ore-
gon, previous to adopting any plan for the proposed hospital
at Fort Steilacoom, and shall receive ten (10) cents per mile
for each mile necessarily traveled in the performance of such
duty.

Ske. g. That the board of commissioners shall proceed
with as little delay as possible to erect a suitable hospital build-
ing or buildings, of brick and stone, in accordance with the
plan or plans thereof, which may be adopted by said board, or
a majority of them: Provided, That a plan shall be adopted
for a complete hospital, capable of holding, when finished,
two hundred and fifty (250) patients or more; and that if the
appropriation hereinafter provided for is not sufficient for the
erection of the whole hospital, such portions thereof shall be
first built and finished for the occupation of patients as shall,
in the judgment of the board, be deemed most expedient.

Sec. 1a. That all contracts, and all work thereunder, of
whatever nature, shall be under the supervision and control of
said board; and no contract shall be entered into for materials
or labor for the erection o. said hospital for the insane until
approved by said board, or a majority thereof; nor until the
said board shall first have givi notice by publication in four
or more leading weekly newspapers published in this territory,
for four (4) consecutive weeks, inviting sealed proposals for
the labor and furnishing the necessary materials for the fulfill-
ment of the proposed contracts, and specifying the character
and amount of the bond which will be required for the fulfill-
ment of the conditions of said contracts; and in all cases con-
tracts shall be awarded by the board to the lowest and most
responsible bidder who will give the required security: Pro-
vided, That should there be one bid, the approval of every
member the board shall be necessary to complete the proposed
contracts: Provided, also, That the said board may reject any



144 GENERAL LAWS.

or all bids at their discretion when deemed too high, and again
advertise for proposals, as before provided.

Skc. 11. That the board of commissioners shall have an
office .at Fort Steilacoom, and after the first meeting as in this
act provided, they shall meet at such times as they may elect.

Sec. 12. The said board of commissioners shall, while.
acting as such, receive the same pay as that provided by the
provisions of section 2254 of the Code of Washington Terri-
tory, for the compensation of the members of the board of
trustees for said hospital for the insane: Prozided, That no
member of said commission shall receive pay for more than one
hundred days in any one year: And provided further, That
no member of said commission shall, while acting in the dis-
charge of his duties, as such, receive any pay as a member of
said board of trustees: And provided jfuriher, That the presi-
dent whiie acting under the provisions of section 6, as superin-
tendent, shall receive three dollars per day.

Skc. 13. That for the purpose of carrying out the provisions
of this act, there is hereby appropriated, out of the territorial
treasury, not otherwise appropriated, the sum of one hundred
thousand (100,000) dollars.

Skc. 14. That all acts and parts of acts in conflict here-
with be, and the same are hereby repealed. i

Sec. 15. This act shall take effect and be in force from
and after its passage and approval.
Approved February 3, 1886.

AN ACT

PROVIDING FOR THE APPOINTMERT OF COMMISSIONERS TO SELECT A
I.OCATION FOR A 10SPITAL FOR THE INSANE IN EASTERX
WASHINGTOX.

Be it enacted by the Legislative Assembly of the Terrilory
of Washington:

Section 1. That it shall be the duty of the governor
within ten days after the approval of this act to appoint three
competent persons who shall constitute a board of commissioners
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ard be kiown as tae asylum commissioners for eastern Wash-

ington. ' 4

Sue. 2. "fh.\t said commissicnors shall be selected from the

residents of eastern Washing!on, onc of them shall be a practie-
inly physician, and ro two JuJL te appointed from the same
couinty. _ , »
Sec. 3 lt.shail be the duty of the said board of commis-
sioners, to select a suitable place in eastern Washington to locate

a hos =.:-11 for the insane, taking into consideration chmate, acces?

sibility by railvoads, ctc., water, fuel and material for building

purposes.  Said selection 1o contain not less than one hund1ed

and sixty acres of land, and to report location, price of land, with

their recommendations and suggestions, duung the first five days

of the session of the next leg1shtu10

Ske. 4. Said commissioners shall meet on the first Tues-
day in March, 1886, in the town of Medical Lake, Spokane
county, Washmrrton Te111t01\, and organize by selecting one of
their humber as president of the board and one as secretary
thereof. They shall appoint their own time and place of meet-
ing thereafter. °

Sec. 5. The said commissioners shall receive as pay for
their services the sum of five dollars per day while engaged in-
performing the duties imposed by this act, together with mileage
at the rate of ten cents per mile each way- for actual travel to
and from the place of meeting of the board and in the dlSC]l"ll‘gL
of their respective duties.

Src. 6. That the sum of five hundred dollar s, or so- much
thereof as is necessary, is hereby appropriated out of the terri-
torial treasury from moneys not otherwise appropriated, for the
purpose of paying said commissioners for their per diem and
mileage and the territorial auditor is hereby authorized to draw
warrants on the treasurer for the respective amounts, upon an |
itemized account of mileage and per diem being filed with said .
territorial anditor signed b) the president of said board of com-
missioners and countersigned by the secretary thereof: Provided,
That the whole expense of selecting the location shall not e\ceed
five hundred dollars.

Sec. . This act shall take effect and be in force f1 om and.
after its approval by the governor.

Approved February 3, 1886.
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AN'ACT

TO PROVIDE FOR THE TRANSPORTATION OF INSANE PERSONS TO
THE ASYLUM AND TO FIX THE RATE OF COMPENSATION
TI—LFREFOR )

Be it euacted by the Legislative Assenz/;ly of the Te) retory
of  Washington:

Skcrion 1. That the costs of transporting persons to the.
‘hospital for the insane, by conimitment under the laws of this
territory, shall be paid for b} the terr 1t01) except as hereinafter
provided.

Sgc. 2. That all pEISOnS ‘adjudged insane and committed
to the asylum shall be conveyed to the asylum by’ the sheriff of
the county in which such person or persons were adjudged’ in-
sane or by some person appomted by the sheriff as his deputy
or guard, for that purpose.

Sen. 3. That in case of an) female person, or persons
having been adjudged insane and committed to the asylum, the
probate judge of the county shall require the sheriff to select
some suitable female to accompany said insane patient, as an at- .
tendant or guard to the asylum. The said attendant so selected
sshall receive for her services as guard, the sum of three dollars
per day, and her actual traveling experises, en route from and’
retummg to the county seat of “the county from which the pa-
tient is conveyed, by the nearest traveled route, while engaged
in said service. An itemized bill for the per diun and e\penseS'
as provided in this section shall be made out and verified by the

oath of the female attendant or by the sheriff of the county and’
filed' with the territorial auditor who, if he deem the amount
reasonablé and just, shall draw his warrant on the treasurer ‘for
the payment of the same, or for such portion thereof as shall be
deemed legal and just.

Sec. 4. In case the plobate )udge shall deeni it necessary
he may direct in the order adjudging the insanity of any male
person or persons, that the sheriff may select one person as a
guard to assist in conveying said male person or persons to the
asylum, and’ the compensation for the services of said guard
shall be the same as provided in section three (3) of this act for
a female guzud or attendant.

. Skc. 5. The sheriff of the county or his deputy shall
.receive the sum of five dollars per.day and-his actual traveling
«expenses, for the time necessarily employed in conveying insane
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persons to the dsylum, computing the time by the nearest
traveled route from the county scat of his county to the asylum
and return: Provided, That the time and personal expenses of
the sheriff on his return flom the asylum shall not be greater
than the time and personal ¢ expenses necessarily involved in going
to the asylum. TIn addition to his own personal expenses, the
sheriff or his deputy shall be allowed his actual, disbursements,
necessarily paid out by him, for the board and traveling e\penses
of the insane person, or persons, conveyed to the asylum, and he
shall make out an itemized account of his own and the expenses
of the patient, and verify the same by his oath. The accounis
so made out shall be filed with and audited by the territorial
auditor, and the same, or so0 much thereof as shall he deemed
just and lawful, paid by the territory.-

Src. 6. Inall cases of the adjudged. insanity and commit-
ment of any person or persons to the asylum, it shall be the
duty of the probate judge to make out a copy of the commit-
ment, with any order for the appointment of a guard to assist in
conveying the patient or patients to the as_vlur'n, which commit-
ment and order shall be filed with the territorial auditor, before
any amount for the e\penses of such conveyance shall be
allowed. : '

Skc. . Whenever any patient or patients are delivered to
the asylum under the provisions of this act; the superintendent
of the asylum shall give to the sheriff or his deputy, delivering
such patient, a certificate stating the name of the patient, the
county from which admitted and the court that committed the
same, and stating whether such patient was accompanied by an
additional guard or attendant. i

Sgc. 8. The territorial auditor shall examine the sworn
statement of the sheriff or his deputy, or any guard appointed
under the provisions of section four (4) of this act, and also the
certificate of the superintendent of the asylum, and if he, find the
sar..c correct, he shall audit the bills and accounts presented, or
any part thereof,‘and issue a warrant on the territorial treasurer
who shall pay the same out of. any moneys in the treasury not
otherwise appropriated.

SEc. 9. Chapter CLXVIII (one hundred and sixty-eight)
of the Code of Washmgton in relation to “expenses transport-
ing insane "persons’ *and all acts or parts of acts. inconsistant
with the provisions of this act are hereby repealed.

Sec. 10. This act to take effect and be in force from and
after its passage and approval.

, Approved February 3, 1886.
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AN 'ACT

TO APPLIONRIATE MONEY T0 DEFRAY., THE EXPENSES "OF THE
JiIOSPITAL FOR THE INSANE. ’

acicd by the L(’glslm‘/ e A:ceuz/)/y of the Tervilory

OoT

Pe it
(_)][ V/"/l(”

Skerion 1. That section 2266 of the Code of “Tflshmm

ten Territory, be amended to read as follows: The supennt(,nd~
"¢nt, by and ‘with the consent cf the board of trustees, shall

employ such assistances as are necessary for the effectual and
economical administration of the institution, and the regular
officers shall not receive salaries to exceed the following sums:
one superintendent, twenty-two hundred (22c0) dollars per
annum; one assistant physician, one thousand one hundred (1100)
dollars per annum; one accountant and steward, thirteen hun-
dred (r300) dollars per annum; one. héad warden, six huridred
and fifty (650) dollars per annum; one male attendant ‘additional
for every twenty-five male p"lt]EI’llS each five hundred and forty
(340) dollars per annum; one matron, six hundred and fifty (650)
dollars per annum; one m;bht attendant on male war ds, five hun-
dred and forty (340) dollars per annum; one outside mtendant
five hundred (540) dollars’ per annum; one . female attendant for
every twenty-five female patients, cach five hundred and forty
(340) dollars per annum; one mght attendant on the female wards,
five hundred and forty (540) dollars per annum; one laundress,
three hundred (300) dollars per annum; one car pente1 six hun-
dred (600) dollars per annum; one cook, nine hundred ("900) dol-
lars per annum; one baker, wwho shall also assist the cook, five
hundred (500) dollars per annum  one assistant in the kitchen and
dining rooms, three hnndred (300) dollars per annum; one team-
ster, four hundred (400) dollars per annum.

Skc. 2. All officers and employes may be- furnished sub- ,
sistence, quarters, lights, and fuel for one, and - the superintend-
ent, assistant phvsman, ‘accountant and- ste\v(nd,, with quarters
for their families in excess of salary.

Suc. 3. And be it further en acted, That section 2252 of the
.Code of Washington Territory, be amended to read as follows.
Thirty-two thousand five hundred (32,500) dollars, or so much
thereof, as may be necessary, are hereby appropriated for each
fiscal year, to defray the expenses of said institution.

Skc., 4. All acts and parts of acts in conflict with the pro-
visions of this act, are hereby repealed. )

Sec. 5. This act to take effect- and be in force from and
after its passage and approval by the governor.,

Approved February 3, 1886. -
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A ACT

FOR. TITE SUFFORT OF THF UNIVERSITY OF WASHINGTON TERRI-
TORY.

Sl it cnacted by Lhe Legislative assembly of the 1erritory of
Washington :

Secrion 7. That there be and hereby is, appropriated
out of any moncy. in the territorial treaswy, not otherwise
appropriated, the sum of ten thousand dollars ($10,000,) for the
payment of the salaries of teachers and professors in the
literary department of the university. of the Territory of
‘Washington, for the two (2) years commencing on the first
day of January, 1886, and ending on the first day of January,
1368, -

" Sec. 2. That there be, and hereby is appropriated out
of the territorial treasury, the further sum of three hundred
dollars ($300), to be expended by the regents in the purchase
of books for the library of said university.

Sec. 3. That there be, dnd hereby is appropriated -out
of the said territorial treasury, the further sum of three hun-
dred dollars ($300) for' the purchase of philosophical and
chemical apparatus, as well as chemicals for the use of said
university. ' :

Sec. 4. The sum mentioned and appropriated in sec-
tion one (1) shall be paid in quarterly installments by warrant
drawn by the territorial auditor on the territorial treasurer,
in favor of the treasurer of the board of regents. The first
quarter shall commence on the first day of January, A. D.,
1886, and end on the thirtieth day of March of said year;
and so on by quarterly payments in the manner above provided,
during the two (2) years mentioned in section I. The sums
mentioned and appropriated in sections 2 and 3 of this act
shall be drawn on warrant as provided for above, intwo (2)
equal installments; the first to be drawn ‘on the first day of July
A. D. 1886, and the last on the first day of July, 1887.

Skc. 5. Each member of the legislative assembly of this
territory may appoint one person, who may attend the university
without payment of any tuition, in the literary department of
the same, while the official term of the person appointing
remains. The person so appointed must be a bona fide resi-
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dent of the district of the person appointing, at the tinie of his
appointment. For the purposes of this act the term of the
person appointing shall commence at the time he is declared -
elected, and end when his successor is qualified. A copy of
the appointment shall be sent to the president, of the university,
" andtalso one shall be given to the person appointed. The

original shall ‘be kept by the member making the appoint-
ment. All persons attending the university as students out-
side of the -county of Kmn during each school year, shall.
have deducted from their tuition the actual cost of their going
to, and returning from said univ clSlt) to their 1espectne\
homes.

Sec. 6. All acts and p'nt“ of acts in conflict with thls
act, are hereby repealed. :

Sec. 7. This act shall take effect from and after it's

passage and approval by the governor. ' ’
ApprO\ ed January 16, 1886

AN ACT

TO APPROPRIATE FUNDS TO PAY FOR THE BOARD AND TUITION
OF CERTAIN DEAF MUTES. )

Be it enacted by the Leguslative Assembly of the T crrz/ory
of Washington:

SFCTIO\’ 1. That the sum of two hundred and forty-
five dollars, or so much thereof as may be necessary, be, and
is appropriated from any funds in the treasury not otherwise
appropriated to defray the board and tuition of Edith Jones,
Nelson A. Woods and Lee Brown, at the Olegon school for
deaf mutes, from January 1st, 1885, to May 1st, 1885, the
bill for which is heréby audited at three hundred dollars.

Sec. 2. The territorial auditor is directed ‘to draw his
warrant on the- treasurer of the te1r1tory in favor of P. S.
Knight, superintendent, for the said. sum of three hundred-
dollars, and the treasurer is directed to pay the same from the
une\pended balance of the appropriation for such purpose ‘and
the sum hereby appropriated.

*. - Sec. 3. This act shall take effect and be in force flom
and after its approval.

Approved January 2, 1886.
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AN ACT

TO APPROPRIATE FUNDS TO DEFRAY THE EXPENSES OF THE
COMMISSIONER, ON THE PART OF THE TERRITORY, ANID»

THE EXHIBIT FROM THE TERRITO.Y AT NEW ORLEANS
EXPOSITION. '

Be it enacted by the Legislative Asseimbly of the 1erritory
of Waslington :

SectioNn 1. That the sum of two thousand and five
hundred dollars be, and is hereby, appropriated from the funds
of the territory not otherwise appropriated, to defray the
expenses of the commissioner, on, the part of the territory,
and the exhibits from the territory at the exposition at New
Orleans.

"Sec. 2. The sum hereby appropriated shall be expended
under the direction of his excellency, the governor of Wash-
ington Territory, and the auditor of the territory shall, frome
time to time, as required by the governor, draw his warrant.
in favor of the governor for an amount not exceeding the sum
hereby apptopriated, in sims not exceeding one thousand dol-
lars, on the territorial treasurer, who shall pay the same.

Sec. 3. The governor shall file his receipt for the sums
so drawn with the auditor, and forward the said sums to Ezra
Meeker, the territorial commissioner at New Orleans, and if
in the opinion’of the governor the whole sum herein appro-
priated is not requisite ‘and necessary for the purposes herem-—
- aforesaid, then, and in such case, he shall forward only so
much thereof as is in his opinicn necessary.

SEC. 4. The said commissioner shall forward 1cce1pts
for the said sums received to the governor, who shall file the
same with the auditor of the territory, and on or before the
first day of July, 1886, the said commissioner shall file with .
the auditor a detailed statement of the manner and purpose
for which the sums received by him were expended, which
statement shall be sworn to by the commissioner.

Sec. 5. This act shall take effect and be in force from
and after its passage and approval.

Approved January 6, 1886.



AN ACT

KO PROVIDE FOR THE PERMANENT LOSATION AND CONSTRUCTION OIF A
C TERIITORIAL PEN[.TICNT(AI"Y AT WALTLA WALTLA,

Be il enacted by the Legislative.. /nggmi;h of the Turiery
of Wusiinrton: ,

Sscriow 1. That a penitentiary, or state, or territorial
pz'i son, of this territory, shall be, and hereby is, pemmwcn']\ luul-
ted and established in the vxumt) of the city of Walla Wallu,
.in Walla W"lllcl county

Sizc. 2. That. it shall be the duty of the governor, within
ten (10) days after the approval of this act, to appoint by, and
with the consent of the council, three- (3) competent pﬂr\ms
residents of this territory, who shall consfitute a board of com
missioners, for the construction of said penitentiary, and whos
terms of office shall be two (2) years, and until theu sticezss-
‘'ors are appointed and qualified.

Sec. 3. Each of said commissioners, before entering upon
the duties of his office, shall take and subscrlbe an oath, Dbefore
any oflicer” .of the. territory, qualified to administer the same,.
that he will faithfully and impartially perform the duties of his
- office according to law, and shall execute and deliver to the gov-
ernor a bond to the territory, with two (2) or more good and
sufficient sureties, to be approved . by said governor, in the sum
of five thousand (5,000) dollars, conditioned for the faithful per-
formance of his duty according to law, which oath and bond
shall be filed in the office of the secretary of 'the territory.

Sgc. 4. The persons appointed as commissioners, under
the provlslons of this act, or a majority of them, shall meet at
the said city of Walla \Valla on the second I \Ionch) of March,
1886, and shall organize by electm(r one of their number presi-
dent of the board, and one .of their number seer etary.

Skc. . Should a vacancy occur in said board of commis-+
sioners, by failure to qualify, death, resignation or otherwise,
the governor shall appoint. some suitable person, a resident of
the territory, to fill such vacancy, and the pelsorl so appointed -
shall qualify according to the provisions of this act, and_shall
enter upon the duties of commissioner, as herein prov1ded

Skc. 6. It shall be the duty of the president of the board
to preside at the meetings thereof, and to superintend the per-
formance of all contracts for the erection of the penitentiary,
and f01 labor and material .which may have been authorized ' by
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the beard; 1o sce that the terms of curch contract arc fuifiiled,
and to do nnd porform such other dutics pertaining to the cree-
tion of said penhicntiery, s the bord shalt divect: "Prozided,
That no member of e beard shall be mtereswd directly, or
indirettly, in auy conwract, of any kind, connccted with the erce-
tion “of said penitentiary, during their continuance in office,
under the peialty of three thousand (3,000) dollars, to be pros-
ecuted and collested of him, and the sreties upin s otficial
Lond, ypon an action ¢t as’?:'nt communced uader the direction of
the governor, in any courl of compeient juvivdiction.

S r. Al accounts shall be awdited by the territerial
aaditor, and vo meney shall be paid by the territorial treasurer
for any purpose connected with the erection of sakl penitentiary,
except on a warrant, or warranis, drawn on him by the territorial
auditor for the pavment of hills certified 1o by ihe said board
.of commissioners, and signed by the president and - secretary
thereof, and -every such warrant shali express upon its face
whetler the amount, so required, is for materials furnished, or
services rendered, or labor performed, and the board shall in
no case sanction the payment of any money, unless the labor
has been performed, or the materials have been furnished in-
accordance with a contract entered inte, under the provisions of
this act, for which any such is contemplated; and it shall be the
duty of the territorial treasurer to pay all warrants drawn by
said ferritorial auditor, as herein provided, out of any money in
his hands applicable thereto. ,

Sec. 8. The said commissioners shall receive- a déed of
conveyance, clear of all incumbrance, in trust for. the people of
Washington Territory, for one hundred and sixty (160) acres of
land in the vicinity of the cily of Walla Walla, more particu-
larly described as follows: g 145 of SW1/, section 18, contain-
ing eighty-five (85) acres; and N4 of NW 1/, section_19, con-
taining seventy-five (75) acres, all in township 7 N., R. 36 E.
Saidland being donated by the citizens of said city of Walla Walla,
and upon which land-the said penitentiary shall be erected. Said
land and location having been selected by.a majority of the
board of commissioners, as authorized by. the legislative
assembly, in an act entitled “An act to provide for the proper
confinement of territorial convicts, appoint commissioners and
levy atax to-build a penitentiary,” approved November 28, 1883.

- Sic. 9. The said board of commissioners may, in their dis-
cretion, inspect the penitentiaries of the states of California and
.Oregon previous to adopting any plan for the proposed peniten-
tiary at Walla Walla, and shall receive ten (10) sents per mile
for each mile necessarily traveled in the performance of such
duty, and they shall have power to enter into contracts, as here-
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inafter provided, for the erection of a penitentiary building, near
said city of Walla Walla, and on the grounds donated therefor,
and to make all contracts for the materials and -labor necessary
therefor. They shall proceed, with as little delay as possible, to
erect a suitable fire-proof building, or buildings, of stone, brick
and iron or steele, or either of said materials, in accordance with
the plan or plans thereof, which may be adopted by said board,
or a majority of them: Provided, That the stockade enclosing
said buildings may be constructed of vood and shall be erected
at such distance from the buildings as"the'board may determine.

Sec. 10. Allcontracts for the erection of said penitentiary,
and for labor 6r materials therefor, shall be made by said board,
or a majority thereof, and the execution of ail said contracts
shall be under the supervision and control of said board. No
contract shall be entered into for the erection of said penitenti-
ary, or for the materials or labor therefor, before the said
board shall have first given notice, by publication, in three
newspapers, published in this territory; one at the city ‘cf Seat-
tle, one at the city of Tacoma, and one at the city of Walla,
‘Walla, for three (3) consecutive weeks prior thereto, inviting
- sealed proposals.for the erection of saic penitentiary, or for all,
or any portion of the designated materials therefor, or for all
or any portion of ‘the different kinds of work necessary in the
erection of the same, and specifying the character and amount
of the bond which will be required for the fulfillment of the
conditions of said contract or contracts, and in all cases the con-
tract or contracts shall be given, by the board, to the lowest and
most responsible bidder, who will give the required security: Pro-
vided, Said bid,or bids, shiall not_ be opened in less than fifteen
days after said publication: Provided, also, That when there
shall be but one bid, the approval of every member of the board
shall be necessary to complete- the proposed contract or con-
tracts: Provided, also, That the said board snall reject any, or
all bids, at their discretion, when deemed excessive, and again
advertise for proposals. ‘ ' .

Sec. 11. The said board of commissioners shall keep an
office at the city of Walla Walla, and after the first meeting, as
in this act provided, they shall meet at such time as they may
elect. :

. Sec. 12. Each of said commissioners, in consideration of
services rendered, shall receive an annual salary of ($600) six
hundred dollars, and no more, payable quarterly, out of the fund
appropriated for the erection of said penitentiary, and 'in the
same manner that other aceounts against said fund are paid.

Sec. 13. It shall be the duty of the governor, upon the
receipt of notice from said board of commissioners, that the
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said penitentiary, at Walla Wialla, is ready for occupancy, to

cause, the territorial convicts to be removed thereto, by such -

. means, and in such manner, as he may deem expedient, and
all expenses of said removal shall be paid from, and out of the
general fund, and it is hereby made the duty of the territorial
treasurer to pay such expenses, as above provided, upon the war-
rant of the auditor. _

Src. 14. The governor, upon the removal of said con-
victs to'the penitentiary at Walla Walla, if prior to the next
regular session of the legislative assembly, shall appoint such

_officers, and prescribe such rules as may be necessary for the
government and discipline of $aid penitentiary until the same
are provided for by law.

‘Src. 15. - For the purpose of carrying into effect the
provisions of this act, there is hereby appropriated out of any
money in the treasury not otherwise appropriated, the sum of
($60, ooo) sixty thousand dollars to be transferred from the gen-
eral fund and added to and made part of the «territorial pen-
itentiary fund,” created by and act entitled “An act providing
for the proper confinement of territorial convicts, appoint
commissioners and levy a tax to build a penitentiary,”
approved November 28, 1833. TFrom which fund the terri-
torial treasurer shall pay-all warrants as herein provided.

Sec. 16. Said penitentiary building shall be such
dlmensmns, size and capacity as the said 31\ty thousand dol-
lars ($60,000) added to the penitentiary fund, ecenomically
expended, will possibly make.

Sec. 17. That all acts and parts of acts in conflict here-
with be, and the same are hereby repealed.

Se. 18, This act shall take- effect and be in force from
and after its passage.

Approved January 22, 1886.

AN ACT

TO PROVIDE FOR THE PAYMENT OF THE CONTINGENT EXPENSES OF
THE LEGISLATIVE ASSEMBLY.

Be it enacted’ by the Legislative Assembly of the Territory
of Washington:

Secriox 1. The auditor of the territory is hereby directed .
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to draw his warrants in favor of the {ollowi ing persons and firms
for the sums following, t-wit: The Tacoma lodge library
the-sum Ut fifty dollars Yor ment of room for use of cox'umnw
T. M. Reed. ml the sum of thirty dollars lor drayage, express
age and storage. 1.1, Cock, for drayage paid, three dnlla’
Sabin, for tne sum  of ght dellars for lock and k-.yb-
Olympia water company, for ihe sum of four .dollars for two
months water rcot. Al.»tm brothers, for {hc sum of f.orty—
one and 75-100 dollars for harrcls and bauling water.” Mea-
cham & Co., for the sum of {wenty dotlurs for tables.  W. I -
Taylor, for the sum of twent v-four dollavs for carpenter work.
M. O’Conner for the sum of cight dollars stationery bill.  H.
O. Drewry, for thc sum of onc dellar and iwcnty—ﬁvc cents

for draying. '

Sec: 2. The territorial treasarer 1w divected to pay the
the amount of said severalavarrauts absve provided for out of
any money in the treasury poi otherwise, appropriated.

Sgc. 3. The territoriai auditor” is further directed to
draw his warrant on the territorial  treasurer for the funds
necessary for the payment -of the necessary expenses incurred
in the distribution of the message and report of the governor,
the prmtmg of which is ordered to be done by the Lowman
& Hanford, stationery and printing company, on bills rendered
therefor, and the treasurer is hereby directed to pay the same
from any funds in the treasury not otherwise appropriated.

Stc. 4. This act shall take effect and be in force from
and after its passage and approval.

-Approved, February 3, 1886.

AN ACT

TO APPROPRIATE MONEX YOR ‘TERRITORIAL- INCIDENTAL EXPENSES.

Section 1. [Be it enacted by the Legislative Assembly of the
Territory of Washington: That the sum of ($500) five hun-
dred dollars, or as much thereof as may be necessary, is hereby
appropriated out of any money in the terr1t0r1a1 treasury, not
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ot 1“1"\\1f mup.opn wted, for rerrvorial incide the
executive office.

Sgc. 2. The territorial auditor is hereby aunthorized 1o
draw warrants on ‘the territorial treastwer to an amount not
exeeeding five hundred doliars on prese wtation to him of veuch-
ers duly ceriified by the governor it the amount has been
expe ended for territovial incide ntal EXPeHSLS.

Sec. 3. The territorial treasurer is hercby aw
pay such warrants upon presentation cut of "any

otherwise appropriated, '

Suc. 4. This act to take effect and be in force from and
after its passage and approval,

Approvnd February 4, 1886.

ized to
ey not

AN ACT

TO PROVIDE® FOR THE CLEARING AND IMPROVING THE CAPITOL
GROUNDS AND BUILDINGS, AND PROVIDE FOR PAYMENT FOR
THE SAME.

. Be il enacted by the Legislative Assenbly (y the Terrilory
of Washingtoun:

Secrion 1. That the sum of five hundred dollars be and is
appropriated for the repair of the capitol building and grounds,
to be expended in the manner following, to-wit: ~ For “cleari ing
the brush and trees on three sides of the grounds for the dis-
tangce of one hundred feet from the fence out51de and clearing off
the brush inside the fence, one hundred dollars.  For repairing
and painting fence one coat, seventy dollars. For building
water closet, fifty dollars. For building side walk from building
to street, ughty dollars. For shelving in library, one hundred
dollars. For general repairs, one hundred dollars.

Skc. 2. The territorial auditor and treasurer are directed
to supervise the repairs, provided by section one to be made, and
on completion of such, the bills for the same shall be cer tified by
the auditor and treasurer and the auditor is directed to draw his
warrants on the territorial treasurer for the same, and the treas-
urer is directed to pay the same.

Sec. 3. This act to take effect and be in force from and
after its approval.

Approved February 4, 1886.
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AN ACT

TO APPROPRIATE THE SUM OF ONE HUNDRED AND EIGHTY
(180) DOLLARS FOR POSTAGE STAMPS FOR THE USE OF
" MEMBERS. ’ " N

SECTION 1. Be it enacted by the Lugislative Assembly of
the Territory of Washington: That the territorial auditor
be, and is hereby, authorized to draw a warrant upon the ter-
ritorial treasurer in favor of H. D. Cock, sergeant-at-arms
of the council, for the sum of sixty ($6o) dollars and another
warrant in- fav01 of J. E. Gandy, "sergeant-at-arms of the
house, for the sum of one-hundred and twenty (120) dollars,
for the purpose of purchasing postage stamps to be divided
equally-among the members of the assembly.

‘ Src. 2. This act to t”tke effect and be in force from and
after its approval.

Approved December 23, 188s.

AN ACT

TO PRESCRIBE THE MANNER OF SELLING THE SULPHATE AND OTHER
PREPARATIONS OF MORPHINE IN THE TERRITORY OF WASHING-
TON AND FOR OTHL‘R PURPOSES. '

Be it enacted by the Leg zs/(zlzvc Assembly of the Territory
of Was/mzdton

Section 1. That on and after the first day of July, eigh-
teen hundred and eighty-six, it shall not be lawful for any drug-
gist or other dealer in drugs and medicines to sell or offer for

sale any sulphate or other pseperations of morphine in any bottle,
vial, envelope or other package unless the same-shall be wrapped
in a scarlet paper or envelope, and all bottles or vials used for-
the above purposes shall have in addition to said scarlet wrapper
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a scarletlabel lettered in white letters, plainly naming the con- .
tents of said bottle. -

Skc. 2. Be it further enacted by the authorily aforesa:ud,
That any one violating the provisions of -the above section shall
be guilty of a misdemeanor, and on conviction thereof shall be
fined not less than ten nor more than fifty dollars, at the discre-
tion of the court, for each and every violation of the preceding
section. '

Src. 3. Be it further enacted, That all acts and parts of
acts in conflict with this act be and the same are hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after its passage and approval. :

Approved February 3, 1886.

AN ACT

TO AMEND SECTION 2097 OF THE CODE OF WASHINGTON
TERRITORY.

Be it enacted by the Legislative Assembly of the 1erritory
of Washington: ,

" Secrion 1. That section 2097 of the Code of Wash-
ington Territory, be amended to read as follows: «“Section
2097. Milage of officers who are required to reside at the
county seat, shall be computed from the court house of the
county, and every portion of a mile shall be computed as one
mile. Milage shall be allowed as follows: 'There shall be but
one milage in the summons and complaint in any action, and that
shall be computed on all the miles actually and necessarily
traveled in the service of the same, on the defendant or defend-.
ants, in the action. Four (4) names of witnesses may be -
inserted by the plaintiff or defendant, in one subpcena, and
only one milage shall be charged for the service of such sub--
peena, and that shall be allowed for the number of miles
actually and necessarily traveled in serving said subpcena.
There shall be but one milage allowed for the service of a
warrant, or other process, no matter how many defendants
there may be named in the same, and sa’id milage shall be for
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the mles actually and necessarily traveled in serving the
same. There shall be but one milage allowed for the service
of a venire for a grand or petit jury, and that shall be” for the
miles actually and necess: arily traveled in service of the same:
Provided, That Whatcom' county shall be cxempt from the
operation of this act.

Src. 2. All acts and parts of acts in conflict with this
act are hereby repealea.

Sic. 3. This act shall take ‘effect and be in force flom
and after its passage and approval by the governor.’

Approved January 29, 1886.

v ~ " AN ACT

TO AMEND CHAPTER IIj OF ‘THE CODE OF WASHINGTON TERRITORY,
AS AMENDED DY AN ACT ENTITLED ‘“AN ACT TO DECLARE CER-
TAIN PERSONS TMABITUAL DRUNKARDS, AND TO I"’li()'l'ECT THIM
AND OTHERS IN PERSON AND PR()I’ERTY,” APPROYED ,L\’OVEMBEI\;.

28, 1883.

Be il enacted by the Leguslative Ass.—,m/)/ Ly of the Territor y
of Washinglon:

Secriox 1. That section 16476 of Chapter 113 of the Code
of Washington Territory, as amended by an act entitled “An act
to declare certain persons habitual drunkards, and to protect
them and others in person and property,” approved November
28, 1883, be and is hereby further amended to read as- follows,
to-wit: . C
. Section 1676. It shall be the duty of the probate judge of
ecach county to furnish a list of the names of all persons adjudged
habitual drunkards, to all parties licensed to sell, by retail, intoxi-
cating liquors'in such county, and such retail dealer shall keep
posted up in some conspicuous place in his place of business a
‘list of such habitual drupkards. A person failing to keep such
list so posted shall forfeit his license, and if he thereafter sells
intoxicating liquors he shall be punished as if selhno w1thout a
license.

Sec. 2. All acts and parts of acts in conflict with the pro-
visions of this act are hereby repealed.

Sec. 3. This act to take effect and be in force from and
-after its approval by the governor

Approved January 15, 1886.

.
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AN ACT

ORDERING THE TERRITORIAL TREASURER TO PAY ALL WARRANTS
IN THE ORDER OF THEIR PRESENTMENT.

Be it enacted by the Legislative Assembly of the Terr ztor_y
of Washington:

SecTioN 1. That the territorial treasurer be, and he is
hereby, ordered to pay all warrants drawn on the territorial
treasury in the order of their issuance: AProzided, That all
warrants drawn in payment of the current expenses Tof this
legislature, be paid upon presentation.

Sec. 2. This act shall take effect and be in force from
and after its passage and approval.

Approved February 3, 1886.

AN ACT

RELATING TO TIE CANCELLATION OF COUNTY WARRANTS.

Be it enacted by the Legislative Assenibly of the Teriitory
of Washington:

SectioN 1. That in each of the counties of Washing-
ton Territory where warrants have been drawn and remain
uncalled for, for a period of six years from the date of their,
issue, then the county commissioners of any county in which
such warrants remain may cancel the same, when it shall
be the duty of the auditor of any county in which such war-
rants are canceled to present the same to the county treasurer
of said county, who shall transfer the amount of said warrants
from the general fund of said county to the common school
fund of said county.

Sec. 2. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.

Sec. 3. This act to take effect and be in force from and
after its passage and approval.

Approved February 3, 1886.
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AN ACT

‘TO AMEND SECTION 2747 OF THE CODE OF WASIHINGTON TER-
RITORY.

Be it enacted by the Lcgislative Assembly of the Territory
of Washington: .

Secriox 1. That section 2747 of the Code of Wash-
ington Territory be, and the same is hereby amended to read
as follows: Section 274%7. County orders shall be redeemed
by the treasurer according to the priority of their issue, and
it shall be his duty to make calls for, and pay county orders
whenever the amount on hand exceeds five hundred dollars.

Sec. 2. This act to take effect and be in force from and
after its passage and approval.

Approved January 19, 1886.

AN ACT

TO0 AMEND SECTION 2731 OF THE CODE GF WASHINGTON TERRITORY.

Be it enacted by the Legislative Asscmbly of the Territory
of Washington.

SecTioN 1. That section two thousand seven hundred and
thirty-one of the Code of Washington Territory, be and the
same is hereby amended to read as follows:

Section 2731.  When any instrument, paper or notice,
authorized or required by law to be recorded, 1s deposited in the
county auditor’s office for record, that officer must endorse upon
the same the time when it was received, noting the year, month,
day, hour and minute of its reception, and must record the same
without delay, together with the acknowledgments, proofs and
certificates written or printed upon or annexed to the same,
with the plates, surveys, schedules and other papers thereto
:annexed, in the order and as of the time when the same was
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received for record, and must note at the foot of the record the
exact time of its reception, and the name of the person at whose
request it was recorded, and the same shall be considered and
deemed to be recorded from the time it was so deposited in such
county auditor’s office.

Skec. 2. This act shall take effect and be in force from and
after its passage and approval.

Approved January 15, 1886.

AN ACT

T0 AMEND SECTION 2736 OF THE CODE OF WASIIINGTON TERRITORY
AS AMENDED BY THE ACT OF THE LEGISLATIVE ASSEMBLY OF
WASHINGTON TERRITURY, APPROVED NOVEMBER 28, 1883.

Be it enacted by the Legislative Assembly of the Territory
of Washington :

SectioN 1. That section 2736 of the Code of Wash-
ington, as amended by the act of the legislative assembly of
the Territory of Washington, approved November 28, 1883,
be, and the same is hereby amended to read as follows: Sec-
tion 2736. 'The county auditor in his capacity of recorder of
of deeds is sole custodian of all books in which are recorded
deeds, mortgages, judgments, liens, incumbrances and other
instruments of writing, indexes thereto, maps, charts, town
plats, survey and other books and papers constituting the
records and files in said office of recorder of deeds, and all
such records and files are, and shall be, matters of public
information, free of charge to any and all persons demanding
to inspect or to examine the same, or to search the same for
titles of property. It is said recorder’s duty to arrange in
suitable places the indexes of said books of record, and when
practicable, the record books themselves, to the end that the
same may be accessible to the public and convenient for said
public inspection, examination and search, and not interfere
with the said auditor’s personal control and responsibility for
the same, or prevent him from promptly furnishing the said
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records and files of his said office to persons demanding any
information from the same. The said auditor or recorder
must and shall, upon demand, and without charge, freely per-
mit any and all persons, during reasonable office hours, to
inspect, examine and search any or all of the records and files
of his said office, and to gather any information therefrom,
and to make any desired notes or memoranda about or con-
cerning the same, and to prepare an abstract or abstracts of
title to any and all property therein contained. -

Sec. 2. This act shall take effect and be in force from
and after its approval by the governor.

Approved January 15, 1886.

AN ACT

TO AMEND SECTION 2752, OF THE CODE OF WASHINGTON TERRITORY,
RELATING TO COUNTY ASSESSORS.

Be il enacted by the Legislalive Assembly of the Territory
of Washingtlon : .

SecTron 1. That section 2752 of the Code of Wash’ «ton
Territory, relating to county assessors be and the same is hereby
amended so as to read: ,

Section 2752. At the general election in this territory there
shall be elected in each county a county assessor who shall have
the qualifications of a voter and shall continue in office for two
vears and until his successor is elected and qualified: Provided,
That in the counties of Clallam, Island, San Juan, Yakima, Kitti-
tass, Jefferson, Pacific, Kitsap, and Mason, the sheriffs in said

countics shall be ex officio assessors, and as such shall perfor
the duties of assessor.

Skc. 2. This act shall take effect and be in force from and
after its approval by the governor.

Approved January 20, 1886.



GENERAL LAWS. 165

AN ACT

TO ABOLISH THE RIGHT OF SURVIVORSHIP IN ESTATES HELD IN
JOINT TENANCY.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

Secriox 1. That if partition be not made between joint
tenants, the parts of those who die first shall not accrue to the
survivors, but descend, or pass by devise, and sh 1l be subject to
debts and other legal charges, or transmissable (0 exccutors or
administrators, and be considered, to every intent and purpose,
in the same view as if such deceased joint-tenants had been ten-
ants in common, provided, that community property shall not be
affected by this act.

Sge. 2. That all acts and parts of acts in conflict with this
act be and are hereby repealed.

Sec. 3. That this act shall take effect and be in force from
and after its approval by the governor.

Approved December 23, 1885.

AN ACT

DECLARING WHAT SHALL CONSTITUE A SUFFICIENT SEAL TO
ANY INSTRUMENT IN WRITING.

Be it enacted by the Legislative Assembly of the Territory
of Washington :

SecTioN 1. That any instrument of writing to which the
maker shall affix a scrawl by way of seal, or shall adopt a
printed scrawl or seal, shall be of the same effect and pbliga-
tion, to all intents and purposes, as if the same were sealed.

Sec. 2. All acts and parts of acts in conflict with this
act, are hereby repealed.

Sec. 3. Thisact to take effect and be in force from and
after its approval by the governor.

Approved December 23, 189°3.
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AN ACT

TO PROVIDE FOR THE PUBLICATIGN AND DISTRIBUTION OF VOLUME
TWO OF THE REPORTS OF THE SUPREMIE COURT OF WASHINGTON
TERRITORY.

B it enacted by the Legislative [isseinbly of the Territory
of Washiaoton :

SecrioN 1. That the auditor of the territory be, and is
hereby, authorizgd” and required to purch'lsc from the pub-
lisher, for the territory, three hundred copies of volume two .
of the reports of the decisions of the supreme court of Wash-
ington Tuntm) reported bv John B. Allen, at a price not
C\LLLd]Il”‘ tive dollars per volume.

Sec. 2. Whenever said three hundred volumes, the
purchase whereof is authorized by the preceding section, shall
have been delivered to the said auditor, he shall draw his war-
rant upon the treasurer for the said purchase price, to-wit:
the sum of fifteen hundred dollars, and also for the freight
charges thereon from the place of publication, which warrants
shall be delivered to the parties entitled thereto, and payable
out of the general fund. A sufficient sum of money for such
purposes is hereby appropriated for that purpose.

Sec. 3. The auditor shall thereupon deliver to the terri-
torial librarian a sufficient number of copies for such purpose,
and the librarian is directed to forward per mail, post paid, to
the persons, and the number of copies following, to-wit: 1.
To the library of congress, to copies; 2, to the secretary of
state, war, navy, interior and attorney general of the United
States, each one copy; 3, to each of the judges of the supreme,
circuit and district courts of the United States and the court
of claims, one copy; 4, to each state and territory of the
United States, one copy; 5, to the governor, each justice of
the supreme court, secretary, auditor, treasurer and United
States district attorney for the territory, one copy each; 6, to
the clerk of supreme court, one copy, and one copy each to
cach clerk and deputy clerk of the district courts of the ter-
ritory, and to each disttict attorney, probate judge, county
auditor and county treasurer in the several districts and coun-
ties in the territory, one copy; 7, the surplus copies to be
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kept by the anditor of the territory for distribution as may be
provided by law.

Sec. 4. The librarian of the territory is directed to
securely wrap and forward the said copies to the persons and
places above named, post paid, and the sum of one hundred
dollars, or so much thercof as may be necessary for such
purpose, is hereby appropriated for such purpose from the
general fund, and the auditor is directed to audit the librarian’s
bill for such purpose and draw his warrant on the territorial
treasurer therefor, and the treasurer is directed to pay the
same.

Sec. 's.  This act shall take effect and be in force from
and after its passage and approval.

Approved January 20, 1886.

AN ACT

TO PROVIDE FOR THE DISTRIBUTION OF THE SESSION LAWS
AXND JOURNALS OF 1885 AxD 1886.

Be 1t enacted by the Legislative Assembly of the Territory of
Waskington :

Sectiox 1. That the session laws and journals of the
present session be distributed as follows: That the secretary
of the territory shall furnish one copy each, of the journal of
the house and council, to the governor, each member of the
council and house of representatives, and the sergeant-at-arms
and chief and assistant clerks of the council and house.

Sec. 2. The secretary shall cause to be bound in law
sheep a sufficient number of copies of the session laws, to
furnish one copy each, to the governor, secretary, auditor and
territorial treasurer, each of the judges of the supreme court,
the United States district attorney, the United States marshal,
the clerk of the supreme court, each prosecuting attorney,
two copies to the library of congress, one copy to each of the
states and territories of the United States, for the use of the
public library of such states and territories, one copy to the
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Province of British Columbia, at Victoria, and one copy to each
member of the council and house of representatives, the ser-
geant-at-arms, and clerk and assistant clerks of the council and
house, and one copy cach to the registers and receivers of the
United States land offices within the territory, and one copy
to the superintendent of public instruction.

Sec. 3. The secretary of the territory shall also forward
to the county auditors of each court [county} a sufficient number
of unbound copies, to supply one copy to cach auditor, clerk of
the district court, probate judge, sheriff, county treasurer,
assessor, county commissioner, county superintendent of com-
mon schools, coroner and justice of the peace within their
respective countics, as public property, for the use of their
respective offices, to be delivered to t'ieir s uccessors in  office.

Sec. 4. The remaining copies of such laws shall be
delivered by the secretary to the territorial auditor, who shall
sell the same at the price of two dollars and fifty cents per
volume and pay into the territorial treasury the proceeds of
such sales for the use of the general fund of the territory.

Sec. 5. It shall be the duty of the secretary to carry
into effect the provisions of the foregoing sections, and any
and all necessary expenses incurred by him in so doing, shall
be allowed and paid out of the territorial treasury, upon
presentation of the bills therefor to the satisfaction of the
territorial auditor, who shall draw his warrants therefor, in
favor of the secretary, upon the territorial treasurer, who
shall pay the same out of the territorial treasury out of any
funds not otherwise appropriated.

Sec. 6. This act shall take effect and be in force from
and after its passage and approval.

Approved February 4, 1886.

AN ACT
TO CHANGE THE BOUNDARY LINE BETWEEN KITIITASS AND YAK-
IMA COUNTIES.

Be it enacted by the Legislative Assembly of the Territory
of Washinglon :

. Sectiox 1. That the boundary line between Kittitass and
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Yakima counties, in Washington Territory, be and the same is
hereby changed and shall hereafter be as follows, viz: Com-
mencing at a point where the main channel of the Columbia
river crosses the township line between township fourteen (14)
and fifteen (15) north, of range number twenty-three (23) east
of the Willamette meridian, and running thence west on the
said township line to the range line between ranges eighteen and
nineteen east, thence north un said range line six miles, or to the
township line between the townships fifteen (13) and sixteen (163
north, thence west on the said township line to the range line
between ranges seventeen (17) and eighteen (18) east, thence
north to the towhship line between townships sixteen (16) and
seventeen (17) north, thence west along said township line and a -
line prolonged due west, to the Nachess river, and thence
northerly along the main channel of the Nachess river to the
summit of the Cascade mountains, or to the eastern boundary
of Pierce county. ’

Sec. 2. That all acts or parts of acts in conflict with this
act be and they are hereby repealed.

Sec. 3. That tnis act shall take effect and be in force from
and after its passage and approval by the gcvernor.

Approved February 4, 1886.

AN ACT

TO AMEND SECTION 2289 OF THE CODE OF WASHINGTON TERRI-
TORY.
Be it enacted by the Legislative Assembly of the Territory
of Washington: :

SecTiox 1. That section 2289 be amended by adding
thereto after the last word in said section, “Any person or per-
sons not resident in said territory, who shall advertise as a phv-
sician or surgeon, and go from place to place, for the purpose
of practicing medicine or surgery, shall, before he enters upon
such practice, present to the auditor of the county in which he
proposes to practice, his medical diploma, as well as a true copy
of the same, including any indorsements thereon: Prozvided
Jurther, That nothing in this aet shall be so construed as to repeal
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section 2292 of the Code of Washington Territory, or any por-
tion thereof, and shall make affidavit, before such auditor, that
the diploma and indorsements are genuine, and said auditor
shall preserve said copy of diploma, and make the same entries
as provided in section 2283 of the code, and the person so pro-
posing to practice shall pay to said auditor, for the use of the
county, the sum of fifty dollars. Any person practicing medi-
cine or surgery, in any county in this territory in violation of
this section shull be deemed guiity of a misdemeanor, and upon
conviction thereof, before aiy court of competent jurisdiction,
shall be fined in the sum of two hundred dollars with costs of
prosecution, which fine shall be paid into the county treuasury,
for the use and benefit of common schools therein.”

Src. 2. All acts or parts of acts in conflict with this act
are hereby repenlad.

Szc. 3. TI7 act to take effect and be in force from and
after its approval by the governor.

Approved February 3, 1886.

AN ACT

TO AMEND SECTION I40I OF THE CODE OF WASHINGTON TERRI-
TORY, AND SECTION 1400 OF THE CODE OF WASHINGTON TER-
RITORY, AS AMENDED BY AN ACT ENTITLED “ AN ACT TO
CORRECT ERRORS AND SUPPLY OMISSIONS IN THE CODE OF
WASHINGTON TERRITORY,” APPROVED NOV. 28, 1883.

Be it enacted by the Legislative Assembly of the 1errilory
of Washington:

Skction 1. That section 1460 of the Code be amended
to read as follows: Section 1460. When a person shall die
leaving a widow or minor child or children, the widow, child or
children shall be entitled to remain in possession of the home-
stead, and of all the wearing apparel of the family, and of all the
household furniture of the deceased; and if the head of the fam-
ilv in his lifetime had not complied with the provisions of the law
relative to the acquisition of a homestead, the widow, or the
child, or children, may comply with such provisions and shall be
entitled on such compliance to 2 homestead as now provided by
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law for the head of a family, and the same shall be set aside for
the use of the widow, child or children, and shall be exempt
from all claims for the payment of any debt, whether individual
or community. Said homestead shall be for the use and support
of said widow, child or children, and shall not be assets in the
hands of any administrator or executor for the debts of the
deceased whether individual or community.

Sec. 2. That section 1461 shall be amended to read as fol-
lows: Section 1461. In the case of the appointment of an
executor or administrator upon the death of the husband, as
mentioned in section 1460, the probate court so appointing, shall
without cost to the widow, minor child or children, set apart for
the use of such widow, minor child or children, all the property
of the estate by law exempt from execution; if the amount thus
exempt be insutlicient for the support of the widow and minor
child or children, the probate court shall make such further rea-
sonable allowance out of the estate, as may be necessary for the
maintenance of the family according to their circumstances dur-
ing the progress of the settlement of the estate.

Sec. 3. This act shall take effect and be in force from and
after its passage and approval.

Approved February 3, 1886.

AN ACT

TO PROVIDE FOR INDEXING THE CODE AND SESSION LAWS OF THE
TERRITORY OF WASHINGTON, AND APPROPRIATING MONEY TO
PAY FOR THE SAME.

Be it enacted by the Legislative Assembly of the Tervitory
of Washington : '

SectioN 1. That the governor of the territory of Washing-
ton is hereby authorized to employ a competent and qualified
person to index the Code of 1881 and the session laws of 1881,
1883, and all acts passed by the legislative assernbly in 1883-6,
and also all laws of a general and local nature left in operation
after the compilation of the Code of 1881.

Skc. 2. That said index shall contain the subject matter of
of the law, the section of the Code where found, the date of pas-
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sage of the law, and if a session act, the page of the session
laws where found; and also all agnendments to and repeals of
the law, with the date of their passage and the page of the
session laws where found.

Skc. 3. That said index, when completed, shall be pre-
sented to the governor for his examination and approval, and
if upon such examination the work is satisfactorily done, the
governor shall certify to the auditor such fact, and the auditor
shall thereupon draw a warrant in favor of the person desig-
nated in such certificate on the treasurer for the sum of money
certified by the governor to be due for making such index.

Skc. 4. The sum of three hundred dollars ($300), or
so much thereof as shall be necessary, is hereby appropriated
out of any fnnds not otherwise appropriated in the territorial
treasury to pay for said index.

Sec. 5. Said index shall be printed and bound together
with the laws passed at the tenth biennial session of the legis-
lative assembly of the territory: Provided, That the printing
of said index shall not be at the expense of the territory.

Skc. 6. All acts and parts of acts in conflict with this
act are hereby repealed.

Sec. 7. This act shall take effect from and after its
passage and approval by the governor.

Approved February 4, 1886.

AN ACT

TO AMEND SECTION 2683 OF THE CODE OF WASHINGTON TER-
RITORY.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

. Secrion 1. That section 2683 of the Code of Washing-
ton Territory, be, and the same is hereby amended to read as
follows: Section 2683. Whenever, in the opinion of the county
commissioners of any county, the public good requires a court-
house, jail or other county building, they shall estimate the cost
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thereof, and submit the same to a vote of the qualified electors
of their county, at a general or special election for that purpose,
which election shall be held in the usual manner of general elec-
tions, after giving four weeks’ notice by publication in the official
newspaper of such.county; and if a majority of the voters at
such election favor such special tax, the commissioners shall
assess and cause to be collected such tax, in the same manner as
other county taxes are collected.

Sec. 2. This act shall take effect and be in force from
and after its passage and approval. :

Approved February 3, 1886.

AN ACT.

TO AMEND SECTION 3034 OF CHAPTER 233 OF THE CODE OF WAH-
: INGTON TERRITORY.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

SecTion 1. That section 3034, of chapter 233, of the
Code of Washington Territory be amended so as to read as
follows:

Section 3034. Whenever any bridge is to be built, by any
county in this territory, the estimated cost of which shall exceed
the sum of two hundred dollars, the board of county commis-
sioners shall advertise for sealed bids, said bids to be accom-
panied by plans, specifications and strain diagrams for the same,
said adver.asement to be published for three successive weeks
in the official newspaper of the county, if a weekly, and twenty
days if a daily paper. With each bid shall be deposited a
bond, with a penalty equal to ten per cent. of the amount of
such bid, conditioned that said bond shall be forfeited to the
county if the party making said bid shall fail or neglect to
enter into written contract and give the requsite bond within'
five days from date of award. Upon the day and hour appointed
by said board, to receive said sealed bids, the said board shall
proceed to open said bids and award the contract to the party
whose bid, in their judgment, is the lowest and best. If in their
judgment one is required, the said board may appoint a super-
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intendent, whose duty it shall be to superintend the construction
of such bridge: Provided, always, That said board of countv
eommissioners, in its discretion, may reject any or all bids.

Sec. 2. This act to take effect and be in force, on and
after its passage and approval,

Approved February 3, 1886.

AN ACT.

TO AMEND SECTION 2768 OF THE CODE OF WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly of the Territory
of Washington: :

SectioNy I. That section 2768 of the Code of Washington
Territory, be amended to read as follows: Secction 2768. Every
deputy sheriff shall possess all the power and may perform any
of the duties prescribed by law to be performed by the sherift,
or by his deputies; shall serve or execute, according to law, all
process, writs, precepts and orders, issued or made by lawful
authority, and to him directed, and he shall attend upon all courts
of record at every term: Provided, That neither the sheriff nor
any of his deputies shall receive a per diem allowance for attend-
ance on probate courts, except when having insane persons in
charge.

Sec. 2. All acts and parts of -acts in conflict with this act
be and they are hereby repealed.

Sec. 3. This act shall be in force from and after its ap-
proval.

Approved January g, 1886.

AN ACT

TO AMEND SECTION I705 OF THE CODE OF WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly of the 1erritory
of Washington:

Sectiox 1. That section 1705 be amended to read as fol-
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lows: Every person whose duty it is to deliver over the dockets,
books, records and papers, as prescribed in the last section, shall
forfeit and pay for the use of the county one hundred dollars for
neglect to perform such duty, which sum may be recovered in
an action in the name of the county from such persons or their
bondsmen.

Sec. 2. This act to take effect and be in force from and
after its passage and approval by the governor.

Appreved February 4, 1886.

AN ACT

TO PROVIDIE FOR THE SINKING OF ARTESIAN WELLS IN THE COUN-
TIES OF ADAMS AND FRANKLIN, WASHINGTON TERRITORY, AND
APPROPRIATING MONEY THEREFOR.

Be 1t enacted by the Legislmive Assembly of the Territory
of Washington:

SecTioN 1. That the sum of six thousand dollars ($6000)
be and is hereby appropriated out of the general fund of the
territory for the purpose of sinking artesian wells in Adams and
Franklin counties, in order to ascertain if artesian water can be
obtained in the desert land district of eastern Washington.

Sge. 2. That N. H. Green, T. W. Martin of Adams
county, and J. W. O’Keefe of Franklin county shall constitute a
board of commissioners to act without salary or other compen-
sation. It shall be the duty of such commissioners, on or before
April 1, 1886, to locate the place for sinking said well or wells
and they are hereby authorized to accept a donation to the
county in which said well is to be bored, of at least one (1) acre
of land bordering on a highway, and shall notify the governor
as soon as said place has been selected and said land obtained,
and shall forward to him the deed of said land with a plat thereof
showing its location.

Sec. 3. Should any of the commissioners herein named fail
to qualify, the governor shall fill tic vacancy by the appoint-
ment of some citizen of the same county of which the commis-
sioner failing to qualify was a resident.

Skc. 4. Within ten (10) days after notice from said com-
missioners that the land has been obtained and the place
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located, it shall be the duty of the governor to advertise for bids
to sink such well by the foot, and he shall let the contract to the
lowest responsible bidder upon such bidders filing with him a sat-
isfactory bond for the faithful performance of the conditions of
the contract; and the conditions of the contract obligating the
territory shall not extend beyond finding flowing water, or in
case flowing water is not obtained, beyond an expenditure of
the sum hereby appropriated.

Skc. 5. The wellto be bored under the provisions of this act
shall be of standard size, a..J every time a hundred (100) feet
has been drilled the commissioners shall examine said well and if
they find that said one hundred (100) feet has been sunk in good
and workman like manner, they shall so certify to the governor
and he shall thereupon notify the territorial auditor, and shall
direct the territorial auditor to draw a warrant upon the terri-
torial treasurer to pay for sinking said one hundred (100) feet,
and the territorial treasurer shall pay the warrants issued uuder
this act. .

Sec. 6. Should the money hereby appropriated be insuffi-
cient to sink one (1) artesian well in each of said counties, the
county commissioners of Adams and Franklin counties are
authorized to appropriate, from time to time, so much money as
shall in their judgment be necessary to complete said wells, from
the treasury of their respective counties out of any money not
otherwise appropriated, and such money when so appropriated
shall be paid to the contractor upon the commissioners appointed
in this act making a like certificate to the county auditor as they
are required to mzke to the governor, whereupon the auditor
shall draw the - arrant upon the county treasurer, which said
warrant the county treasurer shall pay out of the money appro-
priated therefor.

Skc. 7. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved January 30, 1886.

AN ACT

TO REGULATE THE FEES OF ATTORNEYS IN JUDGMENTS ON PROM-
ISSORY NOTES AND SIMILAR INSTRUMENTS IN WRITING.

Be it enacted by the Legislative Asscimbly of the Territory
of Washington :

Secrtiox 1. That in all judgments on promissory notes
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and similar instruments, in writing, whether secured by mort-
gages or not, an attorney’s fee may be allowed when specially
contracted to be paid by the terms of the note, or mortgage,
not to exceed as follows: Five per cent. on all sums less than
one thousand dollars, four per cent. on all sums of more than
one thousand dollars and less than two, and three per cent. on
all sums in excess of two thousand dollars: Provided, That
the court may, in its discretion, allow such less sums as it may
deem reasonable.

Sec. 2. All acts or parts of acts in conflict herewith are
hereby repealed.

Skc. 3. This act shall take effcct and be in force from and
after its passage and approval by the governor.

Approved January 29, 1886.

AN ACT

CONCERNING C(CONVEYANCES OF REAL ESTATE AND PROVIDING
A FORM IFOR DEEDS, MORTGAGES AND CERTIFICATES OF
ACKNOWLEDGMENTS, AND DECLARING TIIE EFFECT
THERIEOF.

Be it cnacted by the Legislative Asscmbly of the Territory
of Washington:

Sectiox 1. That all conveyances of real estate or of
any interest therein, and all contracts creating or evidencing
any incumbrance upon real estate shall be by deed. '

SEC. 2. A deed shall be in writing, signed and sealed
by the party bound thereby, witnessed by two witnesses and
acknowledged by the party making it, before some person
authorized by the laws of this territory to take the acknowledg-
ment of deeds.

Skc. 3. That warranty deeds for the conveyvance of
land, may be substantially in the following form: The grantor
(here insert the name or names and place of residence,) for
and in consideration of (here insert consideration), in hand
paid, convey and warrant to (here insert the grantee’s name

13
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or names), the following described real estate (here insert des-
cription), situated in the county of — - -— Washington Terri-
tory. Dated this— - day of——— 18-, — - seal. |-
Every deed in substance in the above form, when otherwise
duly executed, shall be deemed and held a conveyance in fee
simple to the grantee, his heirs and assigns, with covenants on
the part of the grantee: 1. That at the time of the making
and delivery of such deed he was lawfully seized of an inde-
feasible estate in fee simple, in and to the premises therein
described, and had good right and full power to convey the
same. 2. That the same were then free from all incumbrances,
and 3. That he warrants to the grantee, his heirs and assigns,
the quiet and peaceble possession of such premises, and will
defend the title thereto against all persons who may lawfully
claim the same, and such covenants shall be obligatory upon
any grantor, his heirs and personal representatives, as fully
and with like effect as if written at full length in such deed.

SEc. 4. Bargain and sale deeds tor the conveyance of
land may be substantially in the following form: The grantor
(here insert name or names and place of residence), for [and
in consideration of (here insert consideration) in hand paid,
bargain, sell and convey to (here insert the grantee’s namie or
names,) the following described real estate (here insert de-
scription,) situated in the county of -—, Territory of Wash-
ington. Dated this day of — 18—, —— { SEAL. |-
Every deed in substance in the above form shall convey to
the grantee, his heirs or other legal representatives and estate
of inheritance in fee simple, and shall be adjudged an express
covenant to the grantee, his heirs or other legal representa-
tives, to-wit: That any grantor was seized of an indefeasible
estate in fee simple, free from incumbrance, done or suffered
from the grantor, except the rents and services that may be
reserved, as also for quiet enjoyment against the grantor, his
heirs and assigns, unless limited by express words contained
in such deed; and the grantee, his heirs, executors, admin-
istrators and assigns may in any action recover for breeches
as if such covenants were expressly inserted.

SeEc. 5. Quit-claim deeds may be in substance in the
following form: The grantor (here insert name or names and
place of residences), for the consideration (here insert consid-
eration,) convey and quit-claim to (here insert grantee’s name
or names) all interest in the following described real estate
(here insert description), situated in the’ county of ,
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\Vushington Territory. Dated this——— day of-——18—,

4 seal. |- Every deed in substance in form prescr ibed in
this section, when otherwise duly executed, shall” be deemed
and held a good and sufficient conveyance, release and quit-
claim to the grantee, his heirs and assigns in fee of all the
then existing legal or equitable rights of the grantor, in the
premises therein described, but shall not extend to the after
acquired title unless words are added expressing such inten-
tion.

Sec. 6. Mortgages of land may be in the following
form, substantially: The mortgagor (here insert name or
names), mortgages to (here insert name or names of mort-
gagee or mortgagees) to secure the payment of (here recite the
nature and amount of indebtedness. showing when due, rate
of interest, and whether secured by note or not), the follow-
ing described real estate (here insert description), situated in
the county of—-- Washington Territory. Dated this-——
day of- - - 18—, —— - {seal. } Every such mortgage,
when otherwise properly executed, shall be deemed and held
a good and sufficient conveyance and mortgage to securc the
payment of the moneys therein specified. The parties may
insert in such mortgage any lawful agreement or condition,
not usurious or unconscientious: Provided, however,, That no
mortgage shall be valid against the wife of any mortgagor
who may be occupying the homestead with him, unless she
shall freely and voluntarily, separate and apart from her hus-
band, sign and acknowledge said mortgage; and the officer
taking the acknowledgment shall fully apprise her of her
rights and the effect of signing such mortgage.

Sec. 7. A certificate of acknowledgment, substantially
in the following form, shall be sufficient:

Territory of Washington, )

County of 55
I, (here give name of officer and official ‘title) do hereby
certlf) that on this day of , 18—, personally

appeared before me (name of grantor, and if acknowledged
by wife, her name, and add ¢« his wife ), to me known to be
the individual or (individuals) described 1n and who executed
the within Instrument, and acknowledged that he (she or
they) signed and sealed the same as (his her or their) free
and voluntary act and deed, for the uses and purposes therein
mentioned. Given under my hand and official this————day
of-———— A. D, 18—, (Signature of officer). - seal |-
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It shall not be necessary to take the acknowledgment of
the wife separate and apart from the husband, except as to
mortgages of the homestead, as herein provided.

Sec. 8. This act to take effect and be in force from and
after its approval by the governor.

Approved January 21, 1886.
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AN ACT

TO INCORPORATE THE CITY OF TACOMA AND DEFINE THE POW-

ERS THEREOF.
CHAPTER I

INCORPORATION AND BOUNDARIES.

SEcTiON 1. Be it enacted the by the Legislative Assembly
of the Territory of Washington: The inhabitants of Pierce
county, Washington Territory, and their successors, within
the limits and boundaries hereinafter described, are hereby
constituted and declared to be a city corporation by the
name and style of Tacoma, and by such name shall have per-
pertual succession, sue and be sued, plead and be impleaded
in all courts of justice, and in all actions, suits or proceed-
ings whatsoever; may purchase, hold and receive property,
both real and personal, within said city, for public buildings,
public works and city improvements; may lease, sell or dis-
pose of the same for the benefit of the city; may purchase,
hold and receive property, both real and personal, beyond the
limits of the city, to be used for city parks, for burial pur-
poses, for the establishment and maintenance of a hospital for
the reception of persons affected with contagious diseases, for
work-houses and for houses of correction; also for the erec-
tion of water works to supply the city with water, and may
control, lease, sell or dispose of the same for the benefit of
the city; and they shall have and use a common seal, and may
alter or break the same, or make a new one at pleasure.
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Sec. 2. The corporate limits and boundaries of Tacomu
shall be as follows: Commencing upon the shore line of Com-
mencment bay, where it is intersected by the section line dividing
sections twenty-three (23) and twenty-four (24) in township
twenty-one (21) north of range two (2) east, and running thence
south along section lines to southwest corner of section twenty—
five (23), in said township; thence east to township line between
ranges two (2) and three (3) east; thence south and along said
township line to the southwest corner of section six (6) in town-
ship twenty (20) north of range three (3) east; thence east
along section line on south boundary of section six (6) to the
southeast corner of said section six (6); thence south along the
section line between sections seven (7) and eight (8) to the
southwest corner of section eight; thence east along section line
on south boundary of sections eight (8), nine (9) and ten (10) to
west boundary of said Puyallup Indian reservation; thence nor-
therly along the west boundary of said reservation to the north
boundary of Pierce county; thence following said boundary
northwesterly to a point opposite and north of the point ot
beginning on the shore line of Commencement bay; thence
south to the point of beginning—including sections twenty-four
t24) and twenty-five (235) in township twenty-one (21) north of
range two (2) east, sections twenty-nine (29), thirty (30), thirty-
one (31), thirty-two (32), thirty-three (33) and thirty-four (34) in
township twenty-one (21) north of range three (3) east and sec-
tions four (4), five (3), six (6), eight (8), nine (9), and fractional
sections threg (3) and ten (10) in township twenty (20) north of

range three (3) cast.

!

Sec. 3 The corporate city limits aforesaid shall not be
included within any road district, nor shall the county commis-
=ioners of Pierce county have any jurisdiction to assess, levy or
collect any road property or road poll tax upon the property or
inhabitants therein; and so much of any county public road as
lies within said corporate limits, shall be kept in repair by the
council of said city. But the said council may by ordinance

vacate any such road or parts thereof, and conform the same to
opened and established streets.  Said city shall be a separate and
independent road district under the exclusive control of the said
city corporation. All road taxes, whether road poll or road prop-
erty taxes, levied, assessed or collected within the corporate limits
of said city, shall belong to said city, and be expended therein
under the duthorlty and direction of the city council thereof, upon
county roads or parts thereof lying within” said said city limits
and upon the streets, highways and alleys of said city. The city
may appropriate from its general municipal fund moneyv to aid
in the opening of streets or work upon roads or bridges or the
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construction or repair of wharves, docks, piers or landing places
within the city limits, but the said city shall not be entitled to
receive from the county of Pierce any appropriation of county
funds in aid of roads or bridges within the corporate limits of
said city.

Skc. 4. Said corporate limits shall be divided into two
school districts to be respectively known as west Tacoma school
district and east Tacoma school district. All of the city limits
included within the boundaries of the first ward of the city as
herein defined or as said boundaries may be changed and detfined
by the city council, shall constitute the west Tacoma school dis-
trict. The remainder of the city shall be embraced in and be
known as east Tacoma school district. Said school districts
shall be separate and independent school districts, entitled to
receive and enjoy their separate share of the common school
fund of the county, and maintain schools therein, and one-third
of the money received by the city for liquor licenses, wholesale
or retail, if issued to be used within the limits of west Tacoma
school district, shall be paid to the school fund of said district,
and one-third cf the money issued for such liquor licenses to be
used within the limits of east Tacoma school district shall be
paid to the school fund of said district.

CHAPTER 1L

OF THE CGOVERNMENT OF THE CITY.

Sec. 5. The power and authority given to the city govern-
ment of Tacoma by this act shall be vested in a mayor and city
council, together with such other officers as are in this act pro-
vided or may be created under its authority.

Sec. 6. For the purposes of municipal representation, said
city of Tacoma is hereby divided into four wards, designated
and bounded as follows: First ward shall include all that part
of the said city which is bounded as follows: Commencing
upon the shore line of Commencment bay where it is intersected
by the secction line dividing sections twenty-three (23) and
twenty-four (24), in township twenty-one (21) north of range
two (2) east, and running thence south along section lines to the
southwest corner of section twenty-five (23) in said township;
thence east to township line between ranges two (2) and
three (3) east; thence south along said township line to the
southwest corner of section thirty-one (31) in township twenty-
one (21) north of range three (3) east; thence east along the
south lines of said section thirty-one (31) and section thirty-two
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(32) in said township, four hundred (400) rods; thence north
three hundred and twenty (320) rods to the section line dividing
said section thirty-two (32) from section twety-nine (29) in said
township; thence east along said last mentioned section line and
a line drawn in extension thereof eastward, to the main channcl
of Commencement bay; thence northwesterly along said main
channel of Commencement bay to a point opposite and north of
the place of beginning; and thence southerly to the place of
beginning. Sccond ward shall embrace all of the corporate limits
lying between said first ward and centre line of South Eleventh
street and lines drawn in cxtension of gaid centre line of South
Eleventh street castward and westward to the east and west
boundaries of the city, and between the main channel of Com-
mencement bay and the east boundary of the city and the west
. boundary thercof; and third ward all of the corporate limits
between the said second ward and the centre line of Twenty-first
street extended eastward and westward to the east and west
boundaries of the city, and between the main channel of Com-
mencement bay and the east boundary of the city and the west
boundary thereof; the remainder of the corporate limits of the
cty—-—

Skc. 7. Each ward of the city is and shall be entitled to a
representation of two members of the city council. The council-
men elected heretofore in the first ward, to wit: D. B. Hannah
and H. M. Lillie; and in the second ward, George O. Kelley and
J. H. Houghton; and in the third ward, F. W.%}ashford and E.
G. Bacon, shall hold their offices for the full terms for which they
were elected, to wit: For one and two years, respectively, from
the first Tuesday in May, 1886, and there shall be clected at the
annual election in 1886 two members from the fourth ward, one
for the term of ‘one year, and one for the term of two years, and
annually after the election in May, 1886, there shall be elected in
each of the wards of the city, one member for the term of two
years.

Skc. 8. The mayor shall be elected for one year, and shall
hold his office until his successor is elected and qualified and
shall be ex officio president of. the city council, but shall not be
entitled to vote at any session of the city council, except in case
of a tie vote, where he may give the casting vote.

Sec. 9. There shall be elected, as hereinafter provided, a
city clerk, city attorney, city treasurer, street commissioner, city
surveyor, health officer, fire warden, harbor master, port warden,
chief of police, city assessor and committing magistrates, who
shall be officers of the municipal corporation. The city treas-
urer, city attorney, street commissioner, and city surveyor shall
be elected by the qualified voters of the corporation, and each
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shall hold his office for one year, or until his successor is elected
and qualified. The city council shall annually, at the regular
meeting thereof, appointed to. be held on the second Saturday
after the annual city clection, designate as committing magis-
trates of the city, one of the justices of the peace for each of
the precincts, including said city, who shall have been duly
elected and qualified, as required by law; said committing mag-
istrates shall have jurisdiction to hear and determine, without a
jury, all complaints of violation of any ordinances of the city,
and all actions brought to enforce any fine, penalty, or forfeiture
imposed by such ordinances, and full power and authority to
hear and determine all causes, civil and criminal, arising under
such ordinances. All civil and criminal proceedings before such
committing magistrates, under and by authority of this act, shall
be governed and regulated by the general laws of the territory,
as herein moditied, relating to justices of the peace and to their
practice and jurisdiction, and shall be subject to review in the
district court, by cer#iorari or appeal, the same as other cases.
The city clerk, city assessor, chief of police, health officer, fire
warden, harbor master and port warden shall be clected by the
city council, at the meeting above specified, and they shall be
liable, at any time, to be removed by the council for malfeas-
ance, misfeasance, inattention, or incompetency. Said.officers shall
be elected z7za roce, and the concurrence of a majority of all the
members of the council shall be necessary to an election.
Nothing in this section contained shall be construed as prohibit-
ing the election of one and the same person to two or more of
sald offices, where the duties of such are not incompatible.

Sec. 10. No person is eligible to any office in the municipal
corporation, who, at the time of his election, or appointment, is
not an elector according to the laws of the territory, and quali-
fied to vote at a municipal election, under this charter, and who
has not resided in the city for the six months next preceding
such election or appointment. Nor shall any person be eligible
to the city council except he be a resident of the ward at the
time he is chosen. Removal from the ward for which he was
elected, shall disqualify him as a member of the city council.

CHAPTER IIL

OF ELECTIONS.

Sec. 11.  The annual municipal election for officers required
to be elected, under this act, shall be held on the first Tuesday of
May, of each and every year.

Sec. 12. No person shall be entitled to vote at any
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municipal election, annual or special, who is not a qualified
elector, for territorial and county officers, according to the laws
of the Territory of Washington, and who shall not have resided
in said city for the six months next preceding the day of elec-
tion and in the ward in which he resides on the day of election,
ten days next prior thereto, and who shall not have entered his
name upon the city register, for the ward in which he resides, as
hereinatter provided,

Skc. 13. The city clerk shall keep a book in his office for
each ward, entitled “City Register ——— Ward,” in which all
voters shall annually, within ninety days, and at least ten days
before the annual election, register their names and designate
the ward in which they reside, and the city clerk shall furnish
the judges of election, in each ward, with a list of the reg-
istered voters of said ward and none but such registered voters
shall be entitled to vote at any municipal election. The city
clerk is empowered and authorized to administer the necessary
oath to parties applying for registration, and who may be entitled
to register, as provided in section twelve, but he shall receive
no fees for administering such oath.

Sec. 14. The city clerk shall furnish the inspector and
judges of election in each ward, at each annual election, with a
list of the voters of such ward who have registered as afore-
said, within ninety, and at least ten days before such election
and at each special election, with a list of the votes of such
ward, who have registered, as aforesaid, before the annual elec-
tion next preceding such special clection, and none but such reg-
istered voters shall be allowed to vote at any municipal ¢lection.

Sgc. 15. That at all elections for city oflicers the votc
shall be by ballot at the time and place designated by the city
council. The ballots for city councilmen shall, in all cases, des-
ignate the period for which a person voted for is to serve
whether for a full term or to fill a vacancy, or unexpired term
and shall specify what vacancy or uncxpired term. The counci
shall designate one place in each ward for holding the ¢lectior
therein, and appoint an inspector and two judges and two clerk:
of election for each ward. No ballot or ticket must be used a
any election of the city, or circulated on the day of clection
unless

1. It is written or printed on paper furnished by the city
clerk.

2. It is four inches in width, or within one-fourth of ai
inch of such width, and twelve inches in length, or within one
half of an inch, of such length. No ballot, or ticket must b
used or circulated on the day of any election, having any mark
or thing thereon, by or from which it can be ascertained wha
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person, or what class of persons used or voted it, or at what
time in the day such ballot was voted or used. The city clerk
must provide, and keep constantly on hand a sufficient quantity
of paper, uniform in color, texture and appearance, without marks
of any kind thereon, to supply the demand for paper for tickets.
He must, upon the payment of the cost thereof, furnish such
paper to every person applying therefor, and who files with him
an affidavit that such paper is to be used in providing tickets
and stating the number required to be used as ballois at any elec-
tion in the city, next to ensue. The money derived from the sale
of such paper by him, shall be paid into the city treasury by said
clerk, within five days after receipt thereof. If in said ballot box,
tickets or ballots are found which are not of the paper furnished
by the said city clerk, and of the size as herein provided, such
ballots or tickéts must be rejected and not be counted, and if in
‘he ballot-box two or more tickets, or ballots are found folded
‘ogether, the said tickets or ballots so folded together must all
be rejected and not be counted; a name or names may be erased
‘rom said tickets or ballots and other name or names may be
written, or pasted thereupon. No ticket or ballot must, on the
lay of election, be given, or delivered to, or received by any
serson, except the 1nspector or judge, acting as such inspector,
within one hundred feet of the polling place

Sec. 16. The city clerk, under the direction of the council,
shall give ten days’ notice, by posting the same in at least two
sublic” places, in each ward of the city, or by publication in some
1ewspaper published in the city, of such” municipal election,
he officers to be clected, the place designated for holding the
slection, and the inspector and judges and clerks appointed to
sonduct the same.

Src. 17.  All elections shall commence at nine o’clock, a.
@, and continue until 7 o’clock, r. a. of the same day, without
slosing the polls. If any inspector or judge of election fails to
ittend at the proper time, the voters of the ward, then pres-
:nt, may elect another in his place, and if any clerk of clection
ails to attend’at the proper time, the inspector and judges of
slection may appoint another in his place. The mayor, city
reasurer, City attorney, street commissioner and city surveyor
:hall cach be elected by the qualified electors of the whole city.,
ind the councilmen by the qualified voters of the ward from
vhich chosen.

Sec. 18. Inspectors and judges of elections must possess
he qualifications of voters in the wards where they act as such,
out a mistake, or error in this respect, or a failure to give the
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notice required by section 17 shall not nvalidate any elec tion
otherwise legal.

Sec. 19. A meeting of the council shall be held on the
first Saturday after such election at 10 o’clock A. M., when
the returns thereof shall be canvassed by the city council, and
a written statement of such canvass shall be made and signed
by the presiding officer and attested by the clerk, and immedi-
ately filed with the clerk;and in the performance of the duties
herein specified, may be compelled to canvass the votes by
mandamus on any subsequent day, in the event or failure or neg-
lect of said city council to make such canvass on the day herein
provided; such written statement of the canvass shall contain
the whole number of votes given at such election, the number
given for any office, and the names of persons elected and to
what office.

Sec. 20.  After such statement of the canvass is ﬁ]ed
the clerk shall make and sign, avithin two days thereafter,
certificate of election for each person declared thereby  to bg
elected, and deliver the same to him on demand, on his taking
the oath of office.

SEC. 21, A certificate of election is prima facie evidence
of the facts therein stated, but the council is the final judge of
the qualifications and election of its own members: a con-
tested election for any other office must be determined accord-
ing to the laws of the territory, regulating proceedings in
contested elections for county officers, except as herein other-
wise provided.

Sec. 22. The term of office of every person elected to
office under this act, shall commence on the next Saturday
after the canvass of the election returns, by the council, and
terminate accordingly, except as otherwise provided by this
act; and by such time, such person must qualify by taking
and filing the oath of office, and giving such official bond for
the faithful performance of his duties as may be required, o1
he shall be deemed to have declined and the office shall be
considered vacant.

Skc. 23. All officers elected under this act, before
entering upon the duties of their office, must take and file
with the clerk, an oath of office to the following effect: «I
A B, do solemnly swear (or affirm)that I will support the
Constitution of the United States, and the organic act of this
territory, and that I will, to the best of my ability, faithfully
perform the duties of the office of——-, during my continuance
therein, so help me God.” If the person affirms, instead o
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the last clause, there must be added, “and this I promise
under the pains and penalties of perjury.”

Sec. 24. All laws of this territory regulating and gov-
erning general elections, and proceedings and matters inciden-
tal thereto, shall apply to and govern elections under this act,
except as herein otherwise provided.

Sec. 25. Each'clerk of election shall write on the tally
sheets each office to be filled, specifying, in the case of the city
councilmen, whether a full term or unexpired term, or vacancy
is to be filled. The returns of the election shall be delivered
by the inspector to the city clerk. No ballots or election re-
turns shall be delivered or sent to the county auditor.

Sec. 26. At the time appointed for the canvass of the
returns, the city clerk shall deliver the same to the council, and
shall make the following oath or affirmation, which may be
administered to him by the presiding officer: I do solmnly
swear (or affirm) that the returns, purporting to be the elec-
tion returns, of the several wards (or the ward), of this city,
have been in nowise altered by additions or erasures, and
that they are the same as when I received them, so help me
God.

Skc. 27.  The envelope containing the ballots, when
sealed up, shall be indorsed ballots of ward, Tacoma, of
election held this- day of——, 18— and shall be delivered
by the inspector to the city clerk, who shall keep said sealed
envelope unopened until the time appointed for the canvass
of the returns, and until directed by the city council to open
the same, in the presence of the council; said envelope shall
not be opened by direction of the city council, as aforesaid,
except for the purpose of counting the votes cast for a mem-
ber or members of the council. If opened for such purpose
the same shall be opened in such manner as to preserve the
mdorsement, and the council shall at once proceed to count
the votes for such councilman or councilmen, and continue the
counting thereof, without adjournment until all the votes for
such councilman or councilmen, shall be counted, and as soon
:as such count is completed, the ballots, together with the
envelope opened, shall be placed by the clerk, in the presence
of the council, in another sealed envelope, which shall then
be indorsed by the clerk <«ballots of ward, Tacoma, of
election held—-—— 18—, original envelope opened by the city
clerk, in the presence of the city council (giving date).”
The like proceedings with respect to the same ballots may be
had from time to time, all envelopes opened being placed
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with the ballots in a new sealed envelope, which shall be
indorsed by the clerk, with a copy of the indorsement of the
original envelope, and the date of the opening of the last
envelope opened; and said ballots shall have the same effect
as evidence in any contest concerning an election, to an office
other thana member of the council, asif the original envelope
had never been opened by the council; said ballots may be
destroyed by the clerk, whenever ordered by the council, at
any time after the expiration of six months after the election.

Sec. 28. If two or more persons have an equal number
of votes for one and the same office, and such number be
higher than that of the votes cast for any other person for
such office, said election shall be decided by lot between the
candidates having the highest number of votes.

Skc. 29. A special election for taking a vote upon the
(question authorized to be submitted to the qualified city  clec-
ors, by section forty-eight, may be ordered by the council at
any time, and held in the several wards of the city, on not
less than ten or more than fourteen days from notice. Such
notice shall be given by posting in the several wards, or by
publication in a newspaper, and such election shall be held
and conducted, and the returns thereof, shall be canvassed in
like manner as in the case of a special election under this act
to fill a vacancy in the city council.

CHAPTER V.

VACANCIES IN OFFICE.

Src. 30. An office becomes vacant upon the death or
resignation of the incumbent, or failure to qualify as required.
the office of mayor, clerk, treasurer or assessor shall be deemed
vacant, whenever the incumbent thereof shall be absent, with-
out leave of the council, from the city for a period of sixty
days: the office of chief of police, or committing magistrate,
shall be deemed vacant whenever the incumbent shall be
absent from the city, without leave of the council, for the
period of twenty days; the office of councilman shall be
deemed vacant whenever an incumbent shall fail to attend
three regular consecutive meetings of the council, unless absent
upon leave of the council, first obtained, or when he shall
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remove from or cease to be a resident of the ward for which
elected.

Sec. 31.  All vacancies occurring in the offices of city
treasurer, city attorney, street commissioner and city survevor,
and such oflices as are elective by the city council, shall forthwith
be filled by said city council. If the office of mavor becomes
vacant the city council shall forthwith proceed to elect one of
its own members to fill such vacancy, until the next annual
municipal election. The concurrence of a majority of all the
members of the council shall be necessary to such election.
A councilman thus clected mayor, upon qualification to the
latter office ceases to be a member of the council, and a
vacancy therein exists.  Vacancies in the city council shall be
filled by special election in the proper ward ordered by the
council, and held on not less than ten nor more than fourtcen
days’ notice. given by the clerk under the direcdon of the
council, by posting in at least two public places in the ward,
and by publication in some newspaper, published in the ciiy,
shall be conducted as the annual clection and by the like otficers
to be appointed by the council, and shall be held to fill the
vacancy until the next annual election, at which annual clec-
tion & councilman shall be elected to fill the unexpired term.
Such special clection shall be held on a Tuesday: the returns
thereof, shall be canvassed by the city countcil on the Hrst
Saturday thereafter, and the councilmen elected shall take
office on the next Saturday after the canvass of the returns.
and must qualify by that time or be deemed to have declined.
in which casce the oflice shall be considered vacant.  Any
ot er appointed or clected to fill a vacancy in an oflice clec-
tive at annual eclection, shall continue  to hold his office until
the nextannual election and until his successor is clected and
qualired.

See. 320 An o offiger appointed  or  elected by the
council to fill a vacancy must, within five days after bcmu
notified of appointment or clectxon by the clerk, qualify there-
for, or he shall be deemed to have dcclmed, and the othce
be considered vacant.

CHAPTER V.

OF THE ORGANIZATION AND POWERS ooF THE COUXNCIL.

Sec. 33. «The city council shall possess all the legislative
powers granted by this act and all other corporate powers of

14
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the city not herein or by some ordinance of the city conferred
on some other officer.

Src. 34. The council must provide for the time and place
of its regular meetings, at any of which it may adjourn to the
next regular meeting, or to some time _prior thereto, and it may
be convened by the mayor or by a majority of the members of
the council at any time, upon a day’s notice given to each of the
members.  Such notice shall be given by the clerk whenever
there shall be filed with him a call, in writing, for such meeting,
signed by the mayor or a majority of the members.

Skc. 35. A majority of the members of the council shall
constitute a quorum to do business, but a less number may meet
and adjourn from time to time and compel the attendance of
absent members.

St 36.  The council may adopt rules for the government
of the conduct of its members and its proccedings. It must keep
a journz! of its proceedings, and on the call of any one of its
mdmbers, must cause the yeas and nays to be taken and entered
in its journal, upon any ques stion before it; but upon a question
to adjourn the veas and navs shall not be ta]\ev unless upon the
call of four members. Its deliberations and 1)1occcdmas must be
public.

Sgc. 37. The council may punish any member for disorder-
ly or improper conduct at any meeting, or for refusing or neg-
lecting to attend any regular meeting without sufficient excuse
therefor, and may by a two-third vote expel a member.

Sec. 38, The mayor shall preside at the meetings of the
council. 1fe shall preserve order, enforee the rules of the coun-
cil and determine the order of busmess, subject to such rules and
to an appeal to the council. If the mayor should be absent at
any meeting of the council, the council must appoint one of their
number president, pro fempore, to serve during the meeting or
until the mayor attends.

SeC. 39. On the second Saturday next following the annual
municipal election, there must be a regular meeting of the council,
and such meeting is appointed by this “act and no notice thereof
or call therefor is necessary.

Sgc. 40. A majority of the whole number constituting the
council as then provided by law, is a majority of the council or
members thereof, within the meaning of this act. The concur-
rence of a majority of a quorum isa sufficient majority to deter-
mine any question or matter other than the final passage of an
ordinance, or the appointment or election of an officer as provid-
ed in sections g [and] 31.

Sec. 41. A member of the council for words uttered in
debate therein shall not be questioned in any othef place.
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CHAPTER VI

" ORDINANCES.

Sec. 42. The style of everv ordinance shall be “The city
council of the city of Tacoma does ordain as follows.”

SeC. 43. An ordinance shall not refer to more than one
subject, which shall be clearly expressed in its title: and no ordi-
nance or section thereof shall be revised or amended, unless the
new ordinance contains the entire ordinance or section as revised
or amended, and the ordinance or section so amended shall be
repealed.

Sec. 44 All ordinances and resolutions, or orders for the
appropriation or payment of money shall require for their passage
and adoption the concurrence of a majority of all the members
of the council. No money shall be drawn from the treasury
except in pursuance of an appropriation for that purposc made
by ordmance: Provided always, That where a fund has beer
created to be expended for a specific purpose, the council may
from time to time direct payments to be made therefrom for suct
purpose without additional ordinances. An ordinance making
an appropriation of money must not contain a provision upor
any other subject, and if it does such ordinance as to such provi-
sion shall be void. . R

SEC. 45. No ordinance, resolution or order, obligating the
city for the pavment of more than one thousand dollars, o
authorizing the making of any contract binding the city
for the payment of more than one thousand dollars, o
appropriating more than the sum of one thousand dollars fo
any purpose, or vacating any street, highway or alley, or grant
ing any franchise or privilege, shall be passed before the seconc
regular meeting of the council after its introduction, nor unles:
introduced and read at a regular meeting and again read at twe
regular meetings thereafter.

Skc. 46.  All ordinances after their approval shall be forth
with recorded in a book kept for that purpose, which recorc
shall be authenticated by the signature of the presiding office:
and the clerk. All those of a general and permanent nature anc
those imposing any fine, penalty or forfeiture shall be publishec
three days by posting the same in at least two public places i1
each ward of the city, or by printing the same in some newspa
per published in the city, and it shall be a sufficient defense t«
any suit or prosecution for such fine, penalty or forfeiture t
show that no such publication was made. All such ordinance
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hall take cffect and be in force at the expiration of three days
fter they have been first published in either manner aboye pro-
1ded.

Skc. 47. The district court holding terms in said city shall
ake judicial notice of the ordinances of said city-.

CHAPTER VIL

POWERS OF THE CITY GOVERNMENT.

Sec. 48, The city government of Tacoma has power and
wthority---

1. Toassess, levy and collect taxes for general municipal
yurposes not to excecd one-half of one per centum per annum
ipon all property, both real and personal, within the city, which
s by law taxable for territorial and county perposes, upon the
raluation shown by the annual city assessment: and to levy and
‘olleet special taxes upon the same assessed valuation as herein-
fter provided.

2. Toassess, levy and collect in each year a road property
ax of not Jess than one or more than five mills on every dollar’s
vorth of property withiu the city as returned by the annual city
issessment, and a road poll tax of not more than four dollars on
wvery male inhabitant of the city between the ages of twentv-one
wmed Gty years, except paupers, idiotic and  insane persons, and
svery active fireman who has been o member of any fire com- -
sany in the territory for a year preeceding the assessment of
ANeS,

3. To make regulations for prevention of accidents by fire:
0 organize and establish a fire department, ordain rules for gov-
arnnent of same, to provide fire engines and apparatus and a
sutlicvient supply of watier; and to lu' - and collect a special tax
>f not to exceed three mills for either of such purposes, or the
:xpense thereof may be paid out of the general fund for the pur-
pose.

4. To prohibit from time to time the erection within cer-
:in limits of the city any building or any addition to any build-
ing unless the outer w alls thereof be made of brick and mortar.
iron or stone and mortar, and may provide for the removal of
any building, or any addition erected contrary to such prohibi-
tion, at the expense of the owners thereof. The expense of the
work of such removal if done by the city shall be recoverable by
personal action against such owner in the name of the city: and
in case the owner of the building or addition so removed be the
owner of the lot or parcel of land from which the same is so
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removed, such expense shall be a lien upon such lot or parce
of land, ‘and may be collected as liens for street improvement
upon property fronting thereon. The building or additios
removed may be left at Such place as may be convenient for the
otlicer or person removing the same on behalf of the city, at th:
expense of the owner of such building or addition.

-

5. 'To purchase or condemn, enter upon and take anv lands
water works or gas works within the corporate limits for pub
lic use and for public squares, streets, wharves, docks, parks
commons, cemeteries, hospital grounds, or to be used fo
work-houses or houses of correction, or any other proper an
legitimate municipal purpose, and to enclose, ornament anc
improve the same, and to erect necessary public building:
thereon.  The city shall have entire control of all such build
ings and works, and all lands purchased or condemned unde:
the provisions of this subdivision, and all strects, highwavs
squares, wharves, docks and other public grounds or place:
within its limits, established or appropriated to public use by
authority of law, or which have been or may be hercafter (kd
icated to public use by any person or persons: and has power,
case such lands and works are deemed unsuitable or msuﬂi
cient for the purposes intended, to disposc of and convey the
same, and conveyvances of such property, exccuted in the
manner that may be prescribed by ordinance, shall be held tc
extinguish all rights and claims of “said city or the public exist-
ing prior to such conveyance. But when such lands are so
(thOSLd of and conveyed, cnough thereof shall be reserved
for streets to accommodate adjoining propceriy owncrs.

6. To provide for the lighting of streets and furnishing
the city with gas or lights, and for the erection or construc-
tion of such w orks as may be necessary or convenient  there-
for: and has power te le\), for either of said objects, @
special tax, not exceeding two mills, or the expense of light
ing said city may be paid out of the general fund.

7. To erect and maintain water works within or with-
out the city, or to authorize the erection of the same for the
purpose of furnishing the city with a sufficient supply of
water: but no such works shall be erected by the city until a
majority of the voters of the city, at a gencral or special elec-
tion, assent thereto; and has power to, and are hereby author-
ized, to condemn and appropriate so much private property
that shall be necessary for the construction and operation of
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said gas works or water works within the city limits. the
appropriation to be made as provided by chapter twelve of
this charter.

5. When the right to build and operate such works is
granted the private individuals or incorporated companies by
said city they may make such grant inure for a term of not
more than hftv vears, and .1uthor1/e such individuals or com-
pany to Lh'lrgc and collect from each person supplied by them
such water rents as may be agreed upon between said person
or wrporatioq so building said works, and said city is author-
ized and empowered to enter into a contract with the individ-
uals or company constructing and operating said works, to
supply said city with water for such purposes as may be neces-
sary for the health and safety thercof, and to pay therefor
such sum or sums as may be agreed upon between said con-
traciing parties. Nothing herein contained shall be construed
to interfere or abridge the rights and powers of the city
council to regulate and fix the rates of compensation as pro-
vided by subdivision twenty-five of section forty-eight of this
charter.

To provide for opening, widening, clearing, grading,
graveling, bridging, paving, macadamizing, curbing, gutter-
ing, draining or other manner of improving or repalrmg of
streets, highways and alleys, and for the construction and
repairing of sidewalks upon said streets, highways and alleys
Said improvements shall not, however, be made at the expense
of the owners of said lots or parcels of land fronting upon
such street, highway or alley, or portion thereof proposed to
be improved in any of the manners herein recited, unless the
resident owners of more than one-half of the property front-
ing upon the proposed improvement shall have petitioned the
city council to order such improvements to be made, except
as provided in section one hundred and twenty-five.

10. To provide for the prevention and removal of
obstructions of any streets, highway or alley, sidewalk or street
crossing; to 1‘egu1ate cellar-ways and cellar lights in sidewalks,
and to provide for cleaning the streets; also for the construc-
tion of scwers, gutters or drains and cleaning and repairing
the same. :

11. To cause any lot of land within its limits, on which
water at any time becomes stagnant, to be drained or filled up,
and to cause any vault within the city to be cleaned when
necessary: and in casc of failure or refusal of the owner of
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any such property to comply with the requirements of any
ordinance or resolution of the city council, with reference to
such matters, after such notice as in such ordinance or resolu-
tion may be prescribed, such owner shall be deemed thereby to
have consented that the work necessary may be done by the
city at the expense of the owner, and that such expense shall
be a liecn on the property and collected as liens for street
improvements upon property fronting thercon are collected,
and that the same, at the election of the council, shall be
recoverable by personal action against such owner.

12. To provide for survey of the blocks and streets of
the city, and for making and establishing the boundary lines
of such blocks and streets, and to establish the grades of all
streets within the city, and to lay off, widen, straighten,
change, extend, vacate and establish streets, highways and
alleys and all public grounds, and to provide for the purchase
or condemnation of such real estate as may be necessary for
such purposes, and to authorize or prevent the laying down
of railway tracks and street railways on all streets, highways,
alleys and public places.

13. To provide for, and by ordinance adopt, and change
from time to time, such system or systems of sewerage as
may be needed.

14. To make regulations to prevent the introduction of
contagious diseases into the city; to remove persons affected
with such or other diseases therefrom to suitable hospitals pro-
vided by the city for that purpose, and to provide for their
support, and if said persons be solvent to collect from them
or their estates the expense of keeping them in such hos-
pital; to provide for the restraint and employment of vagrants;
to restrain and punish any disturbance or any unlawful or
indecent practice, and to define what shall constitute the
same. :
15. To cause every person to keep his property or the
property he occupies or controls, and adjacent streets and
alleys, clean and free from all things dangerous to health or
offensive to the senses or dangerous to travels, and to keep
said streets and alleys free from inflammable material, and %o
cause owners of public halls and other buildings to provide
suitable means of exit.

16. To make regulations and pass ordinances preventing
domestic and other animals from running at large, and to
license, tax, regulate and restrain the keeping of dogs within
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the city limits, and to authorize the distraining, impounding and
sale of the same for the penalty incurred and costs of pro-
ceeding, or to authorize their destruction.

17. To regulate, license and tax all carts, wagons, drays,
coaches, omnibuses and every deseription of carriage which may
be kept for hire, and to fix the rates thereof; to license, tax and
regulate or prohibit theatrical shows and other exhibitions and
public amusements, and to license, tax and regulate auctioneers,
hawkers, peddlers, brokers, pawnbrokers, hotel runners and all
such callings, trades and employments as the public good may
require to be licensed and regulated, as are not prohibited by
Law.

18. ‘To pass ordinances and prescribe regulation to pro-
mote or secure the health, peace, morals, education or good
order of the city and the inhabitants thercof or sojourners
therein; fix the number of policemen from time to time, and
prescribe duties for the chief of police and all policemen, and
rules and regulations for their government; to summon aid and
to exercise all other powers necessary and requisite for the pre-
vention of disorder or apprehension of offenders.

19. To prevent injury or annoyance from anything dan-
werous, offensive or unhealthy, or to cause any nuisance to be
abated; to suppress or restrain disorderly houses, houses of ili-
fame or gambling houses, and to authorize the destruction of all
istruments or devices used for purposes of gaming or for any
unlawful purpose; to regulate the transportation, storace and
sale of gunpowder, giant powder, dynamite, nitro-glycerine, or
other explosives, and to provide or license magazines for the
=am: and to prevent by all possible and proper means danger
or visk of injury or damage by fire arising trom carelessness,
neglicence or otherwise: o prevent and punish fast or immoder-
ate driving of horses through the streets; to regulate the speed
ob trains and locomotives on railways over the streets or through
the Jimits of the city; to prevent any riots, noise, disturbanece or
disorderly assemblages, and to protect the property of the cor-
poration and its inhabitants, and to preserve peace and order
therein: to regulate and prohibit the carrying of deadly weapons
in a concealed manner: to regulate and prohibit the use of guns,
pistols and fircarms, fire-crackers, bombs and detonating works
of all deseriptions: te restrain and punish intoxication, tighting
dAnd quarreling on the streets; to control and regulate slaughter
houses, wash house and public laundries and to provide for their
exclusion from the city limits, or from any part thereof: to regu-
late the driving of stock through the streets; to compel all per-
sons crecting or maintaining privies or cess-pools within one hun-
dred and fifty feet of any street in which a sewesr has been or maay
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hereafter be constructed, to connect the same therewith; to reg-
ulate the opening of strect surfaces, the laying of gas and water
mains, the building and repairing of sewers and the erection of
gas or other hrfhts to regulate and prevent public criers and
(ld\ ertising noxses, steam whistles, the ringing of bells in the
streets, and to control and limit traffic on the streets, avenues
and public places: to regulate and prohibit the use of the streets
and sidewalks for the use of signs, sign-posts, telegraph post\
awning posts and other purposes: to regulate and prohibit the
exhibition and hapging of banners and placards or flags in or
across the streets, or from houses or other buildings; to prohibit
the exhibition of deformed or crippled persons, and to prohibit
professional begging upon the streets or in public places; to reg-
ulate the numbering of houses and lots on the streets and ave-
nues, and the naming of the streets and avenues; to provide for
cleaning and sprinkling the strects, and to pumsh thos¢ who
shall refuse to clean any portion of the same when lawfully
required so to do; to prohibit persons from roaming the strects
at uoreasonable hours s, and to’ prevent and punish by ordinance
all other wrongful acts which amount to misdemeanors at com-
mon law or b) the statutes of the territory, within the criminal
jurisdiction of a justice of the peace.

20. To liccnse, regulate and restrain wholesale and retail
dealers in spirituous and malt liguors, bar-rooms, drinking shops
or saloons, tippling houses, billiard tables, pool tables, pigeon-
hole, jenny lind and other gaming tables kept for hire, and bowl-
ing allq s, and fix the rates and terms upon which such licenses
shall bé granted. But the rate of license and bond of applicant
shall not be less than prescribed in the general license law of the
Territory of Washington, The moneys atising from the issue
of such Tlicenses shall be paid into the city treasury of the city;
and one-third of the money derived from liquor licenses shall go
to the schoonl fund as provided in section four of this charter:
Prozided, That no license shall be granted by this charter con-
trary to the provisions of the general laws of the territory, nor
for any less license fee than that provided by law.

21.  To suppress and prohibit the keeping of places, houses
or rooms where either males or females, adults or minors arc pur-
miitted to smoke opium, and to provide by ordinance for the sum-
mary closing of such places, houses or rooms.

22. To regulate the burial of the dead and to prevent any
interments within the limits of the city and to cause anybody
interred contrary to such prohibition to be taken up and buried
‘without the limits of the city.

23. To establish and regulate markets: to, provide for the
measuring or weighing of hm coal, or any other article of sale.
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24. To regulate and fix from time to time. the rates or
compensation which may be charged or collected by any
personor corporation, for water or gas supplied or furnished
within the city limits to the city or inhabitants thereof: Pre-
vzded, That the provisions of this subdivision shall not permit
or authorize the city council to fix or regulate the rates or com-
pensation of persons or corporations, already existing, and
which are now furnishing water or gas to such city, in any
manner other than the charter of such corporation and the
ordinances of the city provided in granting them the privileges
to use the streets of the city for such purposes.

25. To levy and collect a special tax in addition to those
authorized in subdivisions three and six of this scction, not to
exceed three mills in any year, upon all taxable property as
shown by the annual city assessment, for ¢ny purpose
authorized by this charter, including the payment of any
existing indebtedness of the city of New Tacoma, existing
prior to 1st of January, 1884. Every ordinance providing for
the levy of a special tax must specify the object for which
levied, and the estimated amount required to be raised. The
indebtedness of the city must never exceed, in the aggregate,
not to exceed the sumof thirty thousand dollars: Provided fozw-
ever, That no assessment levied under the provision of this
section to pay any indebtedness of the city of New Tacoma,
prior to November 28, 1883, shall be assessed upon any
property in the first ward of the city of Tacoma, as now
defined: Provided further, That all taxes for general, spe-
cial and municipal purposes, exclusive of assessments for street
improvements, as herein provided for, shall not exceed one per
centum in any one year on the assessed valuation of the prop-
erty of said eity, and: Provided further, That an additional
tax of five mills on the dollar may be levied by the city council
when so authorized by the vote of the qualified electors of
said city. :

26. To enact proper ordinances for the government of the
city, and to carry into effect the powers given by this act, and
to provide for the punishment of a violation of any ordinance of
the city, by a fine not exceeding one hundred dollars, or inpris on-
ment for not more than thirty days, or both, or by a forfeiture or
penalty not exceeding one hundred dollars; and for working any
person sentenced to such imprisonment, or committed in def ault
of payment of any such fine and the costs of prosecution, upon
the streets or public squares during the term thereof, a day’s
labor being equivalent to two dollars in payment of such fine
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and costs; and such fine and costs may also be collected by
execution against the property of the defendant, the amount so
collected to be credited on the judgment.

27. To make harbor regulations and rules, to prescribe
harbor dues from all vessels and water craft whatever, arriving
at or departing from the city: to license wharfingers: and to
build, construct and regulate wharves, docks, piers and landing
places, and prescribe and collect dues or tolls for the use
thereof.

28. To establish and regulate the fees and compensation of
all its officers, except when otherwise provided; and such other
powers and privileges, not hercin specifically enumerated, as are
incident to municipal corporations of like character and degree,
not inconsistent with laws of the United States o1 of this terri-
tory, and as may be nccessary for carring into effect the pro-
visions of this act according to the true intent and meaning
thereof.

CHAPTER VIIL

THE MAYOR—HIS POWERS AND DUTIES.

Sec. 49. The mayor is the executive of the corporation.
It is his duty, annually, at the first regular meeting in July, to
communicate by message to the city council a general state-
ment of the condition and affairs of the corporation, and to
recommend such measures as he may deem expedient, and to
make special communications to the council from time to time
as he may think useful.

Sec. 50. The mayor shall approve all official and other
bonds, except as herein otherwise provided, which by the city
ordinances are required to be given, and when he approves
such bonds they shall be immediately filed in the office of the
city clerk. He shall exercise a constant supervision over the
conduct of all subordinate officers, and receive and examine
into all complaints made or preferred upon oath of a respect-
able party against any such officer for a violation or neglect of
duty, and certify the same to the common council, who shall
investigate the same. If the complaint be true and the cause
sufficient, the city council shall have power to declare the
office of the person so complained against vacant. The mayor
is authorized to administer any oath authorized or required to
be taken by this act or any ordinance of the city.

Sec. 51. He shall perform such other duties and exer-
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cise such other authority as may be prescribed by this act, any
city ordinance, or any law of the United States or of this ter-
rltor~

Skc. 52.  Any ordinance which shall have passced the
council, shall, before it becomes a law, be presented to the
mayor f01 his approval; if he approves, he shall sign it, if not
he shall return it, with his objections in writing, to the
council, by depositing the same with the city clerk, to be pre-
sented to the council at the next regular meeting thereafter.
The council shall cause the said objections to be entered on
their journal, and shall proceed to reconsider the said ordin-
ance. If, after such reconsideration, two-thirds of the mem-
bers of the council shall agree to pass the same, it shall
become a law. If any ordinance shall not be returned by the
mayor within five days (exclusive of Sundays), after it “shall
have been presented to him, the same shall become a law in
like manner as if he had approved the same.

Sec. 33. During any temporary absence of the mavor
from the city, or if he be unable for any reason to act, the
council shall clect one of their own members, who shall be the
acting mavor, and perform all the duties of such office during
such temporary absence or inability, except as is otherwise
provided in this act. A councilman thus elected acting mayvor
shall not thereby cease to be a member of the council, and
while serving «s such acting mavor shall continue to pufo' m
all his duties as a councilman. Tlc¢ must qualify as such acting
mayor by taking the oath of office before the clerk. ITe
must, if present at such clection, qualify forthwith, and il not
so present, must qualify within one day after such election, or
be deemed to have declined the same.

CHAPTER IX.

THE POWERS AND DUTIES OFF OTIHER OFFICERS OF THE CORPOR-
ATION.

Sec. $§4. The city attorney shall represent the city in
all suits or proceeding in which the city is legally interested.,
and gnc his advice and oplmon in \\rltmgr concerning any

matter in which the city is interested, when required bv the
mayor or council, and pcrform such other duties as may be
(.ewrnatul by ordmance or other direction of the city council.
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Sec. 55. The city clerk shall be the clerk of the city
council. It shall be the duty of the clerk to keep a fair and
correct journal of the proceedings, and to file and keep all
papers and hooks of the city council. The clerk is authorized
:0 administer any oath authorized or required to be taken by
‘his act or any ordinance of the city.

Skc. 56. All demands and accounts against the city must
e presented to the clerk with the necessary evidence in support
‘hereof, and he must submit the same to the councii. who shall,
v vote, direct whether the same shall be paid, cr wuy part
‘hereof.

Sec. 57. When the council orders any demand or account
o be paid, if money has been appropriated for that purpose,and
10t otherwise, the clerk must draw a warrant upon the treasurer
or the amount ordered paid, which warrant most be drawn on
he special or genceral fund appropriated therefor, and be sigred
»y the mayor and attested by the clerk.

Sec. 58, The clerk must keep proper hooks of account.
howing therein all sums appropriated, the date thercof and out
f what fund, the date a.d amount of all warrants drawn
hercon and to whom payable, and all such other matters and
hings as may be prescribed by ordinance, or proper and neces-
ary to a correct understanding of the city tinances.  Warrants
n the city treasury must specity the lability for which they arc
lrawn, and when they accrued, and must be paid in the order
f presentation to the treasurer. If the fund is insufficicnt to
sav any warrant it must be IC"IS'[CI‘L(I b\ the treasurer, and
hereafter paid in the order of its m‘ekentatlon

Sec. 59. The treasurer mist keep an account with the
-eneral fund, and a separate account with cach special fund that
1ay be raised for any specific object, and when a warrant is
rawn on any particular fund, it can only be p:ud out of such
and.

Skc. 6o. The treasurer must make a lcport of the receipts
nd expenditures to the city council, at the first regular meeting’
1 the months of Nov embcr and May of cach year, w hich
eport shall be published in comc newspaper published in the
ity, or by posting in two public places in each ward of the city-.
I¢ must “also make a monthly report of the same to the city
uncil at the first regular meeting in each month. Said
1onthly reports need not be published.

Skc. 61. The city treasurer before he enters on the duties
f his office, shall give a bond to the city with at least two sure-
es, residing in the city, in a penal sum of not less than double
1e amount of money hable to come into his hands during his
wrm of office.  Said amount shall be fixed and such bond and
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sureties shall be approved by the city council. Said bond shall
be conditioned that all monevs received by the treasurer for the
use of the city, shall be paid as the city council shall from time to
time direct, except when special provision is made by crder of
any court having jurisdiction, or is otherwise made by law, for
the payment of such moneys, and for the faithful discharge of
his duties.

Skc. 62. The city treasurer may appoint one or more
persons, having the qualifications of voters at municipal elections,
his deputy, or deputies, and may take from them bond with
sureties. e shall have power to remove his deputies at pleas-
ure, and he and his sureties shall be liable for all official acts of
his deputies,  Said deputies shali receive no compensation from
the city. Said deputies before entering upon the discharge of
their duties shall take and subscribe the oath of office.

63. Every deputy treasurer shall possess all the power
and may perform any of the duties of the treasurer, unless his
powets nnd duties be hmited in his appointment, in which case
he shall have only the powers and perform only the duties spec-
ified in his appointment. Such appointments shall be made by
certiticate in writing, signed by the treasurer, and filed with the
city clerk. The city clerk shall issue to every deputy treasurer
a certified copy of the treasurer’s certificate of his appointment.
upon receipt of a written order therefor from the treasurer, anc
when such deputy shall have taken the oath of office.

SEc. 64. The city assessor, in addition to performing the
duties prescribed by chapter X hercof, shall take the census o
the inhabitants of the city when and in the manner directed b;
ordinance, and shall perform such other duties as may be fron
time to time required of him by ordinance.

Src. 65. The city assessor before entering on the per
formance of the duties of his office shall give bond to the city
with at least two sureties, residing in the city, in such sum a
may be fixed by the city council, eonditioned for the faithful per
formance of his duties.

Sec. 66. The city assessor may appoint one or more per
sons having the qualifications of voters at municipal election:
his deputy or deputies, subject to the approval of the counci
His appointments shall be made in wnting and filed wit
the city clerk, and shall not take effect until the approve
of the council is obtained. The council shall prescribe th
time for which such deputies may serve, and either th
assessor or the council may remove such deputies at pleasur
before the expiration of the time prescribed. Said deputies befor
entering upon the discharge of their duties shall take and sut
scribe the oath of office, and every deputy assessor shall hav
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all the powers and may perform any of the duties of the
assessor. The assessor may take from them bond with sureties.
The city clerk shall issue to every deputy assessor a certificate
of his appointment, and approval upon réceipt of a written order
therefor from the assessor, and when such deputy shall have
taken the oath of office. The assessor and his deputics are each
empowered to administer any oath authorized or required to
be taken in connection with the duties of the office of assessor:
but said deputes shall receive no compensation from the city.

Sec. 67. The chief of police 1s a peace officer and must
execute all process issued by the committing magistrates of the
city, or directed to him by any magistrate of the territory; he
must attend regularly upon the courts of said committing mag-
istrates, and the meeting of the council. Ie shall make arrest
for breach of the peace or for commission of a crime or mis-
demeanor within the city limits, with or without a warrant, as a
peace officer may do under the laws of the territory. e shall
exercise a vigilant control over the peace and quiet of the city,
and is keeper of the city jail or house of correction, unless other-
wise provided by ordinance.

Skc. 68. The chief of police shall be the head of all police
force which may be established by the city council, and all
policemen shall be under his immediate direction and control,
subject to such rules and regulations as the council may pre-
scribe. He shall appoint all pohcemen provided for by the city
council, subject to the approval of the council. lis appoint-
ments shall not go into effect until such approval is obtained.
He may at any time suspend any policemen from office until the
regular meeting of the council thereafter, and he may with the
consent of the council, given at any regular meeting thereof,
remove any pohceman “from office. The council may also at
any time of its own motion suspend or remove any policemen
from office. All policemen shall be appointed to hold office until
so suspended or removed. They shall while in office be consid-
ered the deputies of the chief of police, and have the same pow-
ers as the chief in regard to the execution of process and the
arresting of offenders with or without warrant within the city
limits.

Sec. 69. The chief of police must keep acorrect record of all
arrests made by him or policemen, showing the time when, and
cause or complaint upon which said arrest was made, and must
make a full and complete report in writing, each month, to the
~city council, or whensoever demanded by said council.

Sec. 0. Each of the committing magistrates of the city
shall, before exercising any of the functions of such office, give
a bond to the city in such sum and conditions as the council may
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require. He must keep a proper account of all fines, costs or
other moneys received by him, when acting under and by
authority of this act, and he must pay to the treasurcr
monthly all city moneys and fines by him " collected, and take
duplicate receipts therefor, one of which he must file with the
clerk.

Sgc. 71. The powers and duties of all other officers of
the city shall be as prescribed by ordinance.

Sec. 72. The official books and papers of all the city oth-
cers are city property, and must bé kept as such, by such ofli-
cers, during their continuance in oflice, then delivered to their
SUCCESSOTS.

Sec. 73.  The official books and papers of any officer
mentioned in this act may be inspected at any time by a commit-
tee of the council, or by any tax payer of the city.

CIHAPTER X.

VTTHE ASSESSMENT OF PROPLERTY, AND LEVY AND COLLECTION
OF TAXES.

SEC. 74. The city assessor shall annually, between the
iirst Monday in Fﬁ_brudrv and the first \Iond(u in April, in each
vear, make out an assessment roll, containing the names of all
persons liable to taxationin the city. and deseriptions of all prop-
vrty taxable by the city, and appraise the value of said property.
fie shall, within said time, require every person liable to be
taxed in the citv. to furnish him = list of all real estate situated
in the city and liable to taxation, and all personal property liable
to taxation by the eity, wiich such person owned at twelve
o'clock meridian, on said first Monday of February, stating the
same in detail, and shall require such person to make oath or
atlirmatiun that to the best of his knowledge and belief such list
contains a full, true and correct statement of all property  liable
to be taxed by said city which he owned on said first Monday
cf Februray, at twelve o’clock meridian.  Such oath or afhirma-
tion may be taken before the assessor, or his deputy, or any per-
son authorized by law to administer oaths, and shall be made by
affidavit, indorsed on said detail list or statement, and subscribec!
by the person making the same, which aflidavit shall be sub-
stantially in the following form:

TERRITORY OF WASHINGTON, e
Crry oF Tacoma. 7

I, ——~—, do solmnely swear (or affirm) that the within
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list contains a full, true and correct statement of all real estate
situated in this city and ubject to taxation, and all personal pro-
Ferty liable to taxation by the city, which I, or any firm of which

am a member, or any corporation, association or company of
which T am president, cashier, secretary or managing agent,
owned, claimed, possessed or controlled on the first %Ionday in
February, 18—, at twelve o’clock, meridian, and which is not
already assessed for said year, and that I have not in any man-
ner, whatever, transferred or disposed of any property, or
placed any property out of said city or my possession for the
purpose of avoiding any assessment upon the same, or of making

this statement. (Signature.) —— .
Subscribed and sworn to before me, this——— day of
—, 18—.

Sec. 75. If any person shall refuse or neglect to furn-
ish such list, or to make oath or aifirmation thercto as afore-
said, when required so to do by the assessor, he shall forfeit and
pay to the city for its use the sum of one hundred dollars, which
sum may be recovered by action in any court having jurisdic-
tion of matters of debt and contract to said amount and costs
of suit, such suit to be prosecuted by and in the name of the
city. .
Sec. 76. The assessment of property must be made in
the manner prescribed by law for assessing property for ter-
ritorial and county taxes, but the form of the assessment roll
and the rule for ascertaining the ownership of property and in
whose name it may be assessed, may be prescribed by ordin-
ance.

Src. 77. The city assessor must complete his assessment
roll on or before the first Monday in \pril, in each year, and
file the same with the city clerk, together with the detail lists
of taxable property furnished him, alphabetically arranged,
and must make and subscribe an atfidavit on said roll before
the city clerk substantially as follows:

TERRITORY OF WASHINGTON, !
Crty or Tacoya.
I, --——, city assessor of said city, do solemnly swcar (or
affirm) that between the first Monday in February and the
tirst Monday in April, 18-, I made diligent inquiry and exam-
ination to ascertain the names of ail persons liable to taxavion
in said city, and all the property subject to taxation by said city,
and that I have entered said property and said names on this
assessment roll, and have assessed said preperty equally and
uniformly, according to the best of my judgment, information
15

REN
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and belief, at its full cash value;that I have faithfullv complied
with all the duties imposed on me under the revenue laws of
the territory and the charter and ordinances of this city to the
best of my ability; and I have not impost any unjust assess-
ment through malice or ill will, nor allowed anyone to escape
a just and cqual assessment through favor or for reward, and
that the foregoing, on pages -— to — inclusive, contains said
property, names and assessment as required by law.

(Signature.)
City assessor of Taccma.

Subscribed and sworn to before me this — day of -——,

18— ' (Signature.) -
City clerk of Tacoma.

Sec. 78.  The city council or a committee of not less than
three of its own number, appointed by the council at the reg-
ulas meeting next preceding the first Monday in April in each
year, as may be determined at said meeting, shall constitute
a board for the equalization of taxes for the city, and shall neet
for the equalization of assessments and the correction of the
assessment roli on the first Monday in April in each year, and
continue in session thereafter from day to day for two wecks,
unless such business is sooner completed. A majority of said
board, of whatever number said [board| may be composed,
shall constitute a quorum.

SEc. 79. Said board of equalization shall have the same
powers as are given to boards of county commissioners in the
second territorial revenue district by chapter CCXXII of the
Code of Washington of 1881, and shall proceed in like manner
as such commissioners are directed to proceed in said chapter.
The city clerk shall act as clerk of said board. The record of
their proceedings shall be attested with the city seal. The
city assessor, when required by the board, his deputy or dep-
uties, shall attend the sessions of the board and answer and
proceed as the county assessor or his deputies are required and
authorized before the county commissioners under said chap-
ter.

Sec. 8o. At the first regular meeting of the city coun-
cil in the month of May in each year, or as soon thereafter as
practicable, the council shall by ordinance levy the annual tax
for general municipal purposes, and the annual road property
tax, and prescribe therein the time, not less than thirty or
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more than sixty days after said ordinance shall take effect,
when said taxes shall be paid or draw interest thereafter at
the rate of ten per cent. per annum.

Sec. 81. No special municipal tax authorized to be lev-
ied by the city by section 48 of this act shall be levied before
the time of levying the annual tax for general municipal pur-
poses. Any or all of said special taxes may be levied at the
time of levying said annual municipal tax or at any time there-
after, not later than the frst day of October in any year, and
the time limited for the payment thercof must not be later than
the last Saturday preceding the last Monday in November next
after the time of the levy thereof.

Skc. 82. Such special taxes when delinquent shall be col-
lected in the same manner and by the like proceedings as herein
provided for the collection of delinquent general taxes.

Skc. 83. The council must provide by ordinance within
what time all general or special, municipal, or road property taxes
levied by the city may be paid to the treasurer; and all such
taxes not paid to the treasurer within such time, except road-poll
taxes, shall draw interest at ten per cent. per annum until paid.

Sec. 84. The city clerk shall within such time as he may
be ordered by the council enter in the assessment roll the amounts
of the taxes levied, in such {oiui as the couneil may direct, and
annex thereto a warrant directing the city treasurer to receive
and collect the taxes named therem, and deliver the same to the
city treasurer. The treasurer shall forthwith give notice by
three weekly insertions in some newspaper published in the city,
or by posting in two public places in each ward of the city hat
the tax roll 1s in his hands, that the taxes are payable, and the
date at which interest accrues if they remain unpaid.

Sec. 85. The city treasurer shall be the collector of all
taxes levied by the city.

Sec. 86. The city assessor, clerk and treasurer are each
-and all empowered to list on any assessment roll and attach a
proper valuation to property which may have escaped assess-
ment, or add names thereon which may have been omitted of
persons liable to poll tax, or add names which may have been
omitted of persons liable to road poll tax to the road list, noting
any such addition as a supplementary »ssessment.

Sec. 87. No demand for taxes shall be necessary, but it
shall be the duty of every person subject to taxation under this
act, to attend in person or by agent or attorney at the office of
the city treasurer and pay all taxes assessed against him or his
property before the same becomes delinquent.

Sec. 88. All taxes assessed or levied under the provisions
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of this act have the effect of judgments against the persons who
are or whose property is assessed. Every such tax is a lien
upon all property assessed, and upon all property not exempt
from taxation belonging to the person assessed, and takes prece-
dence of all other liens and claims thereon whatever; and every
such lien has the force and effect of an execution duly levied upon
all such property. The judgment is not satisfied or the lien
removed until all the taxes assessed against such person, or upon
any property belonging to him are paid. Every tax assessed
upon real property is a lien upon the property assessed, and upon
all other real property belonging to the owner thereof; and
every tax assessed upon improvements upon real property belong-
ing to other than the owner of such real property, 1s a lien upon
said land as well as the improvements. Every tax assessed
against any person or upon his personal property, is a lien upon
all his real property.  The property both real and personal not
cxempt from taxation, of any person owing a tax or taxes assessed
against him or upon his preperty, real or personal, is liable for
all taxes without regard to the nature of the tax or the particular
property upon which the same is assessed and may be sold
according to law to pay such taxes.

sec. 8. The city treasurer shall collect all delinquent
taxes when required by warrant or law.

Sce. go.  On the last Monday in November in each year a
penalty of ten per cent. on the principal amounts of all general
and special municipal taxes, and road property taxes, levied by
the city, shall accrue to such taxes in addition to the interest
tereon, and musi then and thereafter be collected therewith.

Sees 91, On said last Mondav in November the treasurer
must retwrn to the city clerk all delinguent tax rolls, general and
speeial, then in his hands for coilection of taxes thereon, distin-
guishing thercon the taxes paid and those unpaid. The city
clerk shall within one weck thereafter enter in the delinquent
cencral tax roll against the descriptions of the property assessed
for delinquent special taxes the amounts of all delinquent  special
axes appearing on delinguent special tax rolls returned to him,
together with the names of the persons against whom such: delin-
guent special taxes are assessed, and forthwith after making such
entries 1nosaid general tax roll issue and annex thereto a warrant
dirccting the city treasurer to collect all the deliugquent taxes
entercd upon said roll with interest, penalty and costs by sale of
personal nroperty of the persons owing the same, and deliver the
saine to the city treasurer.

Sec. 92. Such warrant for the purpose of collecting such
taxes shall be deemed and taken as an execution against the per-
sonal property of the persons in said tax roll named and for the
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amount of all taxes therein charged against each, with interest,
penalty, costs and expenses of sale, and the ireasurer must at
once proceed to collect the sane by levy and sale of sufficient of
the personal property of the several persons against whom the
taxes are charged. He shall take into his possession by virtue
of such warrant and tax roll so much of such personal property
of the party against whom the taxes stand charged to be found
in the city as will be sufficient to make the amount of the taxes
with interest, penalty and costs. e shall give five days’ notice
of the time and place of sale by posting notice thereof in  three
public places in the city, one of which notices shall be posted on
the door of the office of the city clerk. Such sale shall take’
place in front of the building in said city in which the city coun-
cil assembles, and the same “shall be made by auction. So much
shall be sold as will, be sufficient to pay the taxes with interest,
penalty and costs, and the same fees, mileage and expenses shall
be allowed the treasurer, and added to the taxes for which the
property is sold, that are allowed sheriffs on similar proceedings
under the territorial revenue law. Any surplus remaining in the
treasurer’s hands after such payment shall be paid over to the
party to whom it belongs on demand, and unsold property may
be left at the place of sale or such other place as may be con-
venient for the treasurer, at the expense of the owner.

Sec. 93. On the first Monday of March in each vear.
the treasurer shall make return of the delinquent tax roll, then
in his hands for collection, to the city clerk, and must make
and subscribe thercon before the city clerk an aflidavit as
follows:

TERRITORY OF WASIIINGTON, |
Crry or Tacoya. 53

I —-——-————— treasurer of the city of Tacoma.
do solemnly swear that I have made due and diligent scarch
to find sufficient personal property subject to levy, belonging
to each person whose taxes are now delinquent and unpaid on
this tax roll, and that I have been unable to find any such
property from which to make such taxes, so help me God.

Sec. g4. The city clerk shall, within three days from
said first Monday in March, issue and annes to said dclinquent
tax roll a warrant directing the city treasurer to sell all the
real estate mentioned and described in said roll, upon wlich
taxes have been levied, whether in the name of a designated
owner or in the name of an unknown owner. or a sutficient
portion thereof to satisfy all delinquent and unpaid taxes on
said roll, whether general or special, municipal or road prop-
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erty taxes, or assessed upon real or personal property, or as
poll taxes or road poll taxes, due to the city from the owners
of said real property, with interest, penalty and costs.

SeEc. 95. On the third Monday in April in cach year at
10 o’clock a. M., at the front door of the building in which the
city council holds its sessions, the city treasurer or his deputy
must commence the sale by auction of real estate mentioned
and described in said delinquent tax roll in pursuance of the
warrant issued and annexed thereto, as provided in the preced-
ing section hereof.

Sec. 6. The city treasurer shall give notice of such
sales by pubhshmg for three consccutive weeks in some news-
paper publlshed in the city or by posting for the same length
of time in two public places in each ward of the city and also
on the door of the city clerk’s office alist of the names of all
persons appearing on said delinquent tax roll as owing or
charged with any delinquent tax, together with the total
amount of all such delinquent taxes, including interest, penalty
and costs to date of sale, owing by or charged against each,
and descriptions of all the real property assessed to each per-
son and liable to be sold for such delinquent taxes, and together
with a notice that such real property, or so much thereof as
may be necessary, will be sold at public auction to satisfy all
said delinquent taxes with interest, penalty and costs owing by
or charged against the owners thereof, or unknown owners,
as the case may be, and specifying the time and place of sale.

Sec. 97. On the day fixed for sale, and on each subse-
quent day adjourned to, between the hours of 10 A. 1. and 3
p. M., the treasurer must offer for sale the property advertised,
commencing at the head of the list and continuing in alphabet-
ical order with the names of the persons whose taxes are
delinquent, and miust sell to the persons who will take the least
quantity of land offered or in case an undivided interested is
assessed, then the smallest portion of such interest, and pay
all the delinquent taxes assessed against such person or tpon
any property belonging to him, with interest, penalty and
costs: Provided, That no lot or parcel of land which shall have
been aliened since the lien of the taxes sold for, attached
thercto, shall be sold if there remain other land not aliened,
liable for such taxes and sufficient on such treasurer’s sale
to satisfy said taxes with interest, penalty and costs.

Skc. 98. The land assessed to cach person whose taxes

are delinquent on said published list must be twice offered for
sale if not sold on the first offer, and if there be no bidder
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for any part or the whole of said land, of a sum sufficient to
pay all taxes, interest, penalty and costs, including costs of
advertising, for which said land is liable to be sold, the whole
of the same shall be stricken off the city for the whole amount
of such taxes, interest, penalty and costs.

SeEc. 99. When a person offers to take a less quantity
than the whole of any lot or parcel of land offered for sale by
the treasurer for delinquent taxes, he must not make his selec-
tion from or near the center of any division or subdivision
assessed, but must start from one of the descriptive points of
said lot or parcel of land, and run his lines so that they will
not divide any building situated on said land.

SEc. 100. If any bidder to whom property is stricken
off does not pay the taxes, interest, penalty and costs, includ-
ing one dollar which is - lowed the treasurer for the certifi-
cate of purchase, before 10 o’clock A. ., of the day following
the day of sale, the property must then be resold, or if the
tax sale is closed, be deemed to have been sold to the city,
and a certificate of purchasc shall be issued to the city
therefor.

Sec. 101. The bid of any person to whom any prop-
erty shall have been stricken off, and who shall neglect to make
payment therefor within the time limited in the preceding
section, shall not be received on a re-sale of the property or
for any other property at the delinquent tax sale of that year.

SEc. 102. The treasurer shall execute to the purchaser
a certificate of purchase dated on the day of sale, describing
the lots and parcels of land sold to him, stating that the same
were sdld for taxes duge the city of Tacoma, the amount paid
therefor, the year for which said taxes were levied, and when
known, the name of the person assessed for said taxes. Such
receipt shall be signed by the treasurer in his official capacity,
and shall be prima facie evidence of the regularity ‘of all prior
proceedings.

Sec. 103. At or before the first regular meeting of the
city council in the month of May in each year, the treasurer
must make return to the city clerk of said warrant and delin-
quent tax roll, with a statement of his doings thereon, showing
all lots and parcels of land sold by him, to whom sold and the
sum paid therefor, which tax roll shall remain on file in the
office of the clerk.

SEc. 104. The city treasurer shall be the custodian of
all certificates of purchase tor lots or parcels of land sold to
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the city; and shall at any time within three years from the
date of such certificate, and before redemption of the land
therein described, sell and transfer such certificate to any per-
son who will pay to him the amount for which the lot or par-
cel of land therein described was stricken off to the city,
with the interest subsequently accrued thereon; and the treas-
urer may if so authorized by the council sell and transfer any
such- certificate in like manner after the expiration of said
three years from the date of the certificate.

Skc. 105. The purchaser at tax sales acquires a lien on
the lots and parcels of land sold for the amount paid by him
at the sale as well as for all taxes and improvements, assess-
ments and all costs and charges thereon, whether levied pre-
iously or subsequently to the sale, subsequently paid by him on
such lots and parcels of land, and shall be entitled to interest
thereon at the rate of twenty per cent. per annum from the date
of such paymeiidt.,

Sec. 106, All lots and parcels of land sold for taxes shall
be subject to redemption by the former owner or his grantee or
heir, within three years from the date of the certificate of pur-
chase, on payment to the city treasurer, for the purchaser, of the
amount the same was sold for, with twenty per cent. interest
per annum, together with all taxes and improvement assessments
and costs and charges thereon paid by the purchaser on such
lots or parcels of land since such sale, with like interest thereon,
and on such redemption being made the treasurer shall give to
the redemptioner a certificate of redemption therefor, and pay
over the amount received for such redemption to the purchaser
or his assigns. Should no redemption be made within the period
of three years the treasurer shall, on demand by the purchaser
or his assigns and the surrender of the certificate, execute to him
a deed for such lots and parcels of land therein described. Such
deed shall be executed only for the lots and parcels of land
named in the certificate and after payment of all subsequent
taxes and improvement assessments thereon. The deed shall be
executed in the name of the city of Tacoma, shall recite in sub-
stance the matters contained in the certificate, and that no
redemption has been made of the property within the time
allowed by law. Such deed shall be signed and acknowledged
by the caty treasurer as such, and shall be recorded within six
months from its date. The deed shall be prima jacie evidence
that the property was assessed as required by law, that it was
equalized as required by law, that the taxes were not paid, that
the property was sold as required by law, that it was not
redeemed, and that the person executing the deed was the
proper officer, and the deed shall be conclusive evidence of the
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regularity of all other proceedings from the assessment by the
assessor nclusive up to the execution of the deed.

Src. 107. The city treasurer shall be entitled to receive
from the person taking a tax deed a fee of three dollars for draw-
ing and executing the same, which sum shall be payable on the
delivery of the deed.

SEc. 108. At any regular meeting of the city council after
the return of said road poll tax list, the council may by ordinance
levy the road poll tax for the year. Said road poll tax shall be
due and payable as soon as said ordinance goes nto effect. The
city clerk shall forthwith after such ordinance goes into effect
issue and annex to said road poll list a warrant directing the city
treasurer to receive and- collect such road poll tax, and deliver
the same to the treasurer. The treasurer must add to said list
the names of all persons found within the city liable to pay such
road poll tax, whose names have been omitted from said list,and
may demand the amount of said poll tax from each person liable
therefor. The warrant issued by the clerk for the collection of
road poll taxes shall after the expiration of five days after such poll
tax becomes due be deemed an execution against personal prop-
erty, and shall have the force and effect thereof against any
property not exempt from execution. If any person on demand
made at any time after the expiration of said five days, neglects
or refuses to pay said tax, it shall be lawful for the treasurer to
levy upon his personal property not exempt from execution and
sell the same to satisfy said tax and costs and expenses of sale in
the manner provided by law for constable’s sales of property on
execution, except that notice of sale need not be longer than five
days. The same fees, mileage and expenses shall be allowed
the treasurer, and added to said tax, that are allowed him on
other sales of personal property for other taxes under this act.
If no personal property can be found whereon to levy the said
warrant, said delinquent, at any time before the sale of his real
estate therefor may, with the assent of the street commissioner
and the treasurer, pay said tax in labor performed in person
upon the roads or streets within the city by performing three
days’ labor, which shall be accepted in full discharge of said
tax, the penalty and costs of collection. On refusal to work out
said poll tax, the treasurer may then proceed as in the next
section provided.

Sec. 109. If any delinquent who has not sufficient
personal property, cxempt from execution, out of which to
make said road poll tax, and who shall have refused or neg-
lected to pay said tax upon demand, is in the employ of any
person, firm, corporation or company or agent thereof, the
treasurer must demand from the person, firm, corporation, com-
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pany or agent employing such delinquent said road poll tax
duc from such emplove, and it shall be lawful for such person,
firm, corporation, company or agent, to retain from the wages
of such employe the amount of his said poll tax, and it shall
be the duty of such person, firm, corporation, company or
agent thereof, if a sufficient amount is due to said employe,
to pay to the city treasurer, on demand, the amount of said
tax, and if a sufficient amount is not due to said employe, to
pay to the city treasurer, on demand, whatever sum may be
duc to said employe, on account of said tax, which said road poll
tax or sum on account thercof, together with costs of suit,
may be recovered from such person, firm, corporation, com-
pany or agent, employing said delmquent by action in the
name of the city inany court having jurisdiction. If only a part
3f the road poil tax of any such employe 1s collected on demand
of, or by suit against his employer as aforesaid, new demands
shall be made by the treasurer, from time to time of the same
or any subsequent employer of the person owing such road
poll tax, with like effect as the original demand, until the
whole of such tax is paid.

Sgc. 110.  On the first Monday of March in each year,
the treasurer shall make return of said road poll tax list to
the city clerk, distinguishing thereon the taxesor parts thereof
paid and unpaid, and make affidavit thereon, before the city
clerk, as follows:

TERRITORY OF WASHINGTON, ?SS
City oF Tacoma. {7

L, —, treasurer of the city of Tacoma, do solemnly
swear that I have made due and diligent search to find
sufficient personal property subject to levy, belonging to each
person whose road poll tax, or part thereof, is now delinquent
and unpaid on this list, and that I have been unable to find any
such property from which to make the amount due on such
tax, so help me God.

Sec. 111.  The city clerk, before he issues his warrant
to sell real estate for the payment of delinquent taxes on the
geperal municipal tax roll, shall enter in said general tax roll
against the names of all persons owing said road poll taxes, or
any part thereof, and assessed upon any real estate on said
tax roll, the amountsof road poll taxes owing from said per-
sons, respectively, as shown by the delinquent road poll tax
list returned to him, together with a penalty of twenty-five
per cent. of said several amounts; and said delinquent road
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poll taxes and penalty shall be collected by the treasurer by
sale of the real estate of said delinquents in like manner as
other delinquent taxes on said roll.

Sec. 112.  All of the ten per cent. penalty accruing on
delinquent taxes which shall be collected by the treasurer he
shall have and retain for the collection of said taxes.

Sec. 113. All laws of the territory governing the
assessment, equalization, levy and collection of territorial and
county taxes, the sale of property for delinquent taxes, the
redemption from such sales and the conveyance of property
so sold shall apply to and govern the like matters and things
respecting municipal taxes.

CHAPTER XI.

STREET GRADES AND IMPROVEMENTS
THEREFOR.

ENFORCEMENTS OF LIENS

Skc. 114. Before ordering and [any] work done or improve-
ments made, authorized by section 48 of this city charter, the
city council shall pass a resolution geclaring his intention so to
do, and shall thereafter cause a survey, diagram and estimate
of the entire cost thereof, to be made bv the city surveyor, and
the said survey, diagram and estimate shall be filed in the office
of the city clerk, for the inspection of all parties interested
therein and the said city clerk shall forthwith cause a notice of
such filing of such survey, diagram and estimate to be published
weekly for two successive weeks, in some neWSpaFer published
in the city; such notice must eontain a true copy ot said resolu-
tion of intention, and must specify the street, highway or alley,
or part thereof, proposed to be improved and the kinds of
improvements proposed to be made, together with such esti-
mated cost and expense thereof, and that if sufficient remon-
strance be not made before the expiration of ten days after date
of last publication, said improvement will be made at the
expense of owners of the lots and the parcels of the land front-
ing upon the street, highway or alley, proposed to be improved
within the limits of the improvement thereof, lengthwise of said
street, highway or alley.

Sec. 115. If within ten days from the final publication,
the persons owning one-half or more of the lots or parcels of
land fronting upon the street, highway or alley proposed to be
improved within the limits aforesaid, shall file with the city clerk
a remonstrance against said improvement, grade or alteration
the same shall not be made at the expense of the owners of the
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lots or parcels of land fronting upon such street, highway or
alley, as aforesaid, unless the city council shall deem such work
or improvement necessary, but no such work shall be done, or
improvement be madc unless upon a unanimous vote of all coun-
cilmen then present.

Sec. 116. If no such remonstrance be made and filed
as provided in the last section, and the owners of the lots and
parcels of land fronting upon such street, highway or alley
proposed to be improved within the limits aforesaid, shall be
deemed to have consented to the making of said improvement,
or of [if} such remonstrance has been made and filed and the
said city council neverthless order such work to be done, or
said improvement to be made as provided in section 115, the
council at its earliest convenience thereafter, and within six
months from the publication of such notice, may establish the
proposed grade or make the proposed improvement at the
cost and cxpense of the owners of the lots and parcels of
land fronting upon the street, highway or alley proposed to be
improved within the limits aforesaid, cither by or through the
street commissioner or other officer designated by the council,
or by contract let by the council to any person: Provided,
That no contract shall be made providing for the payment to
the contractor for such improvement of any greater amount
than the estimated cost and expense thereof published as
aforesaid to complete some general system of improvement.

SEc. 117.  Such cost and expense shall be assessed upen
said lots and parcels of land in the following manner: The
cost and expense of the work dorte and materials furnished in
making the entire improvement shall be assessed upon  the
lots and parcels of land fronting upon the improved strect.
highway or alley within the limits of the improvement thereof.
knfrthw se of such street, highway or alley, ratable according
to the valuation of cach of said lots or parcels of land, exclu
sive of the improvements thereon as determined by the last
annual assessment thereof for general and municipal taxation
made previous to such assessment of said cost and expense
thereon: Provided, That until the annual city assessment for
the year 1836 is made and equalized, the valuation of such
lots and parcels of land for the purpose of assessing such cost
and expense thereon, shall be determined by the annual assess-
ment of such lots and parcels of land for Pierce county for
the year 1885, and said street commissioner shall also take in
consideration and make proper allowance for any and all work
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done by the owners of said several lots, portions of lots,
pieces, parcels and subdivisions of land in front of their
respective lots:  Proviaed further, That no assessment shall
be levied on any property which, together with all assessments
for street improvements that may have been levied upon the
same property during the preceding vear, will amount to a
sum greater than fifty per cent. of the value at which said
property was assessed upon the last preceding assescment roll of
the city.

Skc. 118. Within five days after the receipt by him of said
survey, diagram and estimates, unless further time be granted by
said city council therefor, the said street commissioner shall make
out and complete an assessment list which shall show and exhibit
in separate columns,

First.  The name of the owner of each separate lot, piece,
parcel or subdivision of land, separately assessed, if known to
him, and if the name of the owner be unknown to him the word
“unknown” shall be written opposite the number of such subdi-
vision of land. .

Second.  The assessment mumber of each subdivision of
land separately assessed.

Third. A brief deseription by lot and block or otherwise
of each such subdivision of land which, in connection with the
diagram hereinbefore and hereinafter mentioned. shall be sufti-
cient for the identification and location of each such subdivisions
of land and also the assessed value of ecach such subdivision of
land according to the assessment roll of the preceding yvear.

Fourth. The estimated benedits to each of such subdivision
of land.

Fifih. The amount assessed separately to each such sub-
division; and

Sixth. A list of separate lots, parcels or subdivisions of
land, if any, which are not benefited by said work or improve-
ment within said assessment distriet.  To the assessment list
thus completed said street commissioner shall attach said diagram
showing the relative location of cach of said subdivisions of land
to the work proposed to be done, cach of which said subdivisions
of land shall by him be numbered nn said diagram to corres-
pord each respectively, with its asscssment number as shown
on said assessment list, and said assessment list and sald
diagram thus attached shall constitute and be known as the
«assessment roll,” said assessment roll when completed shall
be by said strect commissioner filed with the city clerk.

Sec. 119. Upon receiving said assessment roll, said city
clerk shall forthwith give notice by publication, for at least
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five days in a newspaper published in the city, that said assess-
ment roll is on file in his office, the date of the filing of the
same, and that the same is open for public inspection, and said
notice shall contain a time within which the city council will
meet to hear appeals of the parties aggrieved by such assess-
ment.

Skc. 120. The owner of land in said assessment district,
whether named or not in said assessment roll may, within ten
days after the first publication of said notice provided for in the
last section, appeal to said city council from said assessment or
assessment roll, said appeal to be in writing and briefly stating
the objections to said assessment or assessment roll, and filing the
same with the clerk of said city council.

Skc. 121. At the time appointed by the council for hearing
appeals from said assessment the city council shall hear and
decide upon all objections which may be presented by any
party interested, to the regularity of the proceedings in making
said improvement or in levving said assessment, or to the cor-
rectness of the amount of said assessment, or of the amount lev-
ied upon any particular lot or parcel of land, and if the proceed-
ings are found by them to have been regular they shall correct
any errors which may be found in the assessment, and shall pass
an order approving and confirming said procecdings and said
assessment as so corrected by them, and their decision and order
shall be a final determination of the regularity, validity and cor-
rectness of said assessment, and of the amount thereof levied
upon each lot or parcel of land, and shall bar all persons appear-
ing and objecting, or failing to appear, from any further recourse
in law.

Skc. 122.  The council must provide in said order approv-
ing and confirming such assessment within what time, not less
than thirty nor more than sixty days after the time appointed for
hearing appeals therefrom, the same may be paid to the city
treasurer; and all such assessments not paid to the treasurer
within such time shall thereafter draw interest at the rate of
ten per cent. per annum until paid.

Sec. 123. Before entering into any contract with a con-
tractor for such improvement, the council shall invite sealed bids
for such improvement, by publishing notice, requesting such
bids, for ten days in some newspaper published in the city. All
bids shall be filed with the city clerk, within such time as may
be specified in the notice, and none others shall be considered by
the council. Such bids shall not be opened, except at a meeting
of the council. The council may renew such invitation for bids
from time to time, by publishing notice as aforesaid, and either
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before or after the opening of any bids on file. The council
may reject any or all of such bids, and may adopt any one of
them, which in their discretion, they may deem best, whether
the same be the lowest or not.

Skc. 124. All such contracts shall be made in writing and
no such contract shall be executed on the part of the city, until
the contractor shall give bond to the city, with one or more sure-
ties, to the satisfaction of the officer authorized by the council to
execute such contract on behalf of the city, and to the satisfac-
tion of the council, as hereinafter provided, in an amount to be
fixed by the council, in authorizing the making of such contract,
conditioned for the faithful performance of such contract on the
part of the contractor, and for indemnifving and saving harm-
less the city from and against any and all liens and claims of per-
sons performing work or furnishing materials upon or in, or
about such improvement, and any all loss, damage and expense
which may accrue or be occasioned to the city by reason of any
breach of such contract, or any neglect, or omission on the part
of the contractor, in or about the performance of the work con-
tracted for. The officer shall indorse his approval of such bond
and sureties on the bond, and return the same to the city couneil
for its approval at the next meeting after the approval thereof
by said officer. All such improvements made by contract shall
be made and completed to the satisfaction of the street commis-
sioner, or other officer designated by the council, and the com-
mittee of the city council on streets.

Sgec. 125.  All such assessments shall be liens upon the
property assessed, and as such liens shall relate back to and
take effect as of the time of the first publication of the notice
of the proposed improvement provided for in section one
hundred and fifteen (115) hereot.

SEc. 126. The city treasurer shall be the collector of
all such assessment for improvements both before and after
delinquency.

Skc. 127. No demand shall be necessary for any such
assessment, but it shall be the duty of every person whose
property is assessed for improvements, as herein provided, to
attend in person or by agent or attorney at the office of the
city treasurer and pay all such assessments levied upon such
property before the same become delinquent.

Sec. 128. The city clerk shall, within five days after
the confirmation of any such assessment for improvements by
the council, certify and annex to the assessment roll a copy of
the order of confirmation, and issue and annex to said roll
a warrant directing the city treasurer to receive and collect
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the assessments named therein, and deliver the same to the city
treasurer. The treasurer shall forthwith give notice by three
weekly insertions in some newspaper published in the city, that
such assessment roll is in his hands, that the assessments are pay-
able, and the date at which interest accrues if they remain
unpaid. ‘

Sec. 129. Within five days from the expiration of the time
limited for the payment of any such assessments to the treasurer,
the treasurer must return the improvement assessment roll to the
city clerk, distinguishing thereon the assessments paid, and thosc
unpaid. The clerk shall thereupon issue and annex thercto a
warrant directing the city treasurer to sell all the lots and par-
cels of land described in said roll, and upon which assessments
are levied, whether in the name of a designated owner, or in the
rame of an unknown owner, to satisfy all delinquent and unpaid
assessments upon said roll, with interest, penalty and costs. On
the day of the commencement of the sale of said real properiy,
in pursuance of such warrant, a penalty of ten per cent. on the
prineipal amount of every unpaid asscssment on said improve-
ment assessment roll shall acerue to such assessment in addition
to the interest thereon and must then and thereafter be collected
thercwith.

Sec. 130. .Such warrant shall, for the purpose of making
sale of said real property on which assessments are delinquent
~nd vnpaid, be decemed and taken as an execution against said
real property for the amounts of said assessments, with interest,
penalty and costs, and the treasurer or his deputy shall, within sixty
days from the receipt thereof by him, commence thesale of saidreal
nroperty, and continue such sale from day to day, thereafter, until
all the lots and parcels of land, described in said assessment roll,
on which any such assessment is delinquent and unpaid, are sold.
Such sales shall take place at the front door of the building in
which !¢ city council holds its sessions. The treasurer shall
sive notice of such sales by publishing a notice thercof, once a
week, for three consecutive weeks in some newspaper published
in the city. Such notice shall contain a list of all lots and par-
ccls of land upon which such assessments are delinquent, witn
the amount of the assessment, interest, penalty and costs to date
of sale, including costs of advertising, due upon each of such
lots or parcels of land, together with the names of the owners
thercof, or the words “unknown owner” as the same may
appear on said improvement assessment roll, and shall specify
the time and place of sale, and that ihe several lots or parcels of
land thercin described will be sold to satisfy the asssessment,
inteiest, penalty and costs due upon each. ,

Sec. 131r.  All such sales shall be made between the
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hours of 10 A. 1., and 3 P. 3., each lot or parcel of land shall
be sold separately for the delinquent and unpaid assessment
thereon, with interest, penalty and costs, and shall be sold in
the order in which the same appears on the improvement
assessment roli, commencing at the head thercof. 1If therc be
no bidder for any lot or parcel of land of a sum suftlicient to
pay the delinquent assessment thereon, with the intercst, pen-
alty and costs, the treasurer shall strike the same off to the
city for the whole amount which he is required to collect by
" such sale thereof.

Sec. 132.  All lots and parcels of land sold for delinquent
improvement assessments shall be sold to the highest bidder:
and whenever any such lot is sold for more than the sum
suflicient to satisfy the delinquent asszessment with interest, pen-
alty and costs, the surplus shall be kept by the treasurer in o
separate fund, and thereafter the owner or his legal represcuta-
tives shall, on application to the city council, be cntitled to
warrant therefor.

e 1;; If any bidder to whom any lot or parcel of
lzmd is sum.\m oif does not pav the assessment, interest. pen-
alty and costs, including one dollar which is allowed the treas-
urer for the certificate of purchase, before 10 o'clock A, ar, of
the day following the day of sale, such lot or pareel of land
must then be ressold, or if the assessment sale is closed, he
decmed to have l)ml sold to the city, and a certificate of pur-
chase shall be issued to the city therefor.

Sec. 134 The treasurer shall exeeute to the purchascer o
certificate of purchase for each lot or parcel of land <old to himi.
dated on the day of sale, describing the lot or parcel of land
sold, stating that the same was sold for a delinquent improve-
ment assessment, levied by the city of Tacoma, the amount
pald therefor, the date of the levy of said assessment, and
when knows the name of the person asqc%\cd for the improve-
ment. Such certiticate shall be signed by the treasurer m his
official CdDdClt\' and shall be prima ficic evidence of the regu-
larity of all prior proceedings.

Sge. 135, The city treasurer shall be the custodian of  all
certificates of purchase for lots or parcels of land sold to the
citv, and shall at any time within three years from the date of
any such certificate, zed hefore the 1tdtmpt on of the lot or
rarcel of land 1hcrcm descrited, scll end transfer any such cer-
tificate to any perscn who will pay to him the amount for which
the lot or parcel of land therein descrited was stricken off to
the city, with the interest subsequently accrued thereon: and
the tressurer may, if so authorized by the council, sell and

1
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transfer any such certificate in like manner, after the expiration
of said three years from the date of the certificate.

Sec. 136. Within ten days after the completion of the
sale of all the lots and parcels of land described in such improve-
ment assessment roll, and authorized to be sold as aforesaid, the
treasurer must make return to the city clerk of said assessment
roll, with a statement of his doings thereon, showing all lots and
parcels of land sold by him, to whom sold and the sum paid
therefor.

Sec. 137. The purchaser at improvement assessment sales
acquires a lien on the lot or parcel of land sold for the amount
paid by him at such sale, as swell as for all taxes and improve-
ment assessments, and all costs and charges thereon, whether
levied previously or subsequently to such sale, subsequently paid
by him on the lot or parcel of land, and shall be entitled to inter-
est thereon at the rate of twenty per cent. per annum from the
date of such payment.

Sic. 138, Every lot and parcel of land sold for an improve-
ment assessment shall be subject to redemption by the former
owner -or his grantee or heir, within three years from the date
of the certificate of purchase, on payment to the city treas-
urey for the purchaser of the amount the same was sold for with
twenty per cent. interest per annum, together with all taxes and
improvement assessments and costs and charges thereon, paid
by the purchaser on such lot or parcel of land since such sale,
with like interest thereon. And on such redemption being
made, the treasurer shall give to the redemptioner a certifi-
cate of redemption therefor and pay over the amount received
from such redemptioner to the purchaser or his assigns. Should
no redemption be made within the period of threc years the
treasurer shall on demand by the purchaser or his assigns and
the surrender of the certificate, execute to him a deed for the
lot or parcel of land therein described. Such deed shall be exe-
cuted only for the lot or parcel of land named in the certificate,
and after payment of all subsequent taxes and improvement
assessments thereon. The deed shall be executed in the name
of the city of Tacoma, shall recite in substance the matter con-
tained in the certificate, and that no redemption has been made
of the property within the time allowed by law. Such deed
shall be signed and acknowledged by the city treasurer as such
and shall be recorded within six months from its date. The
deed shall be prima facic evidence that the property was assessed
as required by law, that the improvement assessment was not paid,
that the property was sold as required by law, that it was not
redeemed, and that the person executing the deed was the
proper officer; and the deed shall be conclusive evidence of the
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regularity of all other proceedings from the assessment by the
assessor, inclusive, up to the execution of the deed.

L_-,SEc. 139. All moneys received and collected by the
treasurer upon assessments for improvements of streets, hich-
ways or alleys, when such improvement shall be made directly
by the city, shall be kept as a separate fund, and in nowise
used for any other purpose whatever.

Skc. 140. All moneys, including interest, but excluding
penalty and costs, received or collected by the treasurer upon
assessments for improvements of streets, highways or alleys,
when such improvement shall be made by and through a con-
tractor with the city, shall be kept as a separate fund and paid
out by the treasurer to the contractor from time to time on
demand, upon the receipt of the contractor therefor.

Sec. 141, Whenever, before sale of any lot or parcel
of land, the amount of any assessment for improvements
thereon, with all interest, penclty and cost accrued thereon,
shall be paid to the treasurer, he shall thereupon enter the
same satisfied, with the date of satisfaction thereof on the
record of such assessment roll in oflice: and whenever, after
sale of any lot or parcel of land for any such assessment the
same shall be redeemed, he chall thereunch enter the same
redeemed, with the date of such redemption on said record.
Such entries shall be made on the margin of the record, oppo-
site the description of such lot or parcel of land.

SEc. 142. Whenever the expense of any work done by
the city, in pursuance of subdivision four (4) of section forty-
eight (48) of this act, is a lien upon the lot or parcel of land
referred to in such subdivision as therein provided; such lien
shall attach to such lot or parcel of land at the time of the
commencement of the erection of the prohibited building or
addition, and continue in force until such expense is paid, and
shall have the like force and effect as the lien of an assess-
ment for street improvements, as herein provided.

Sec. 143. Whenever any work is done by the city,
under the provisions of subdivision nine (9) of section forty-
eight (48) of this act, the expense thereof, including cost of
the material used therein, shall be a lien upon the lot or parcel
of land upon which the work is donc¢ from the time of giving
the notice to the owner to do such work, provided for in such
subdivision, until the same is paid, of like force and effect as
the lien of an assessment for street improvements, as herein
provided.

Sec. 144. The expense referred to in either of the two
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next preceding sections and constituting a lien as therein men-
tioned, may be collected by the levy of an assessment
therefor on' the lot or parcel of land liable therefor, and by sale
thereon in the same manner and with like effect as though
the same were a lien for street improvements on such lot or
parcel of land: or until such assessment be levied such expense
may be recovered by the city by suit in any court having
jurisdiction in matters of debt or contract to the amount of
such expense and costs of suit.  The amount of such expense
shall draw interest ai ten per cent. per annum from the time
of the completion of the work until paid, and in case of sale
on a delinquent assessment therefor, a penalty of ten per cent.
on the principal amount of such expense shall acerue and be
colleeted thercon.

Sres 1450 WA of the ten per cent. penalty aceruing on
delinquent improvement assessments, which shall be collceted
b the treasurer., he shall have and 1‘eta1n for the collection of
sald assessiients.

Sece 1400 All of the provisions of chapter X of this
act, governing  the szle of property for delinquent taxes, the
redemption from such sales and the convevance of property
<0 sold, and not inapplicable to delinquent imp“o‘ emaent assess-
menis. or inconsistent with the provisions of this chapter, shall
appiy to and govern the sale of property for delinquent
tnprovement assessments, the redemption from such sales and

ey Cthe | conveyance of property se sold.

CILAPTER XIL

APPROPRIATION O PRIVATE PROPERTY,

Sree 137, When the grade of any street. highway or alley
<hall have been established by authority of the city, and aay per-
<on or persoas shall have built or made improvements on such
street, highway or allev. and the ety shall aftcr\\ wd change the
Ctablishod grade o sush manner as to injure or dimi tuish the
velue of the property w hich shall have been improved. the ity
shall pay to the owner or owners of the property so injured the
amount of such damage: and when the parties intercsted are
unablp to asree with the city council as to the amount so to be
paid, th saine shall be appraised by three persons. one of whom
shall be appointed 1 by the mayor, one by the owner or owuers
of the property and one by the two so appo inted, or in case of
their disagreement by the city council.  Said appraisers shall be
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sworn to faithfully execute their duties according to the best of
their ability: they shall view the premises and receive any legal
evidence, and may adjourn from day to day, but shall make their
report within thirty davs from the time of their appointment ;
thev shall asszss the damage sustained over and above the
additional value of the property, by reason of the change or
improvement: they shall sign their report and deliver the same
to the clerk of the district court. holding terms at the county
seat of Pierce county, and if no objection 1s made thereto, in the
manner hereinafter prescribed within twenty days thereafter,
the assessment shall be final, and the city shall pay the amount
so assessed, and the party entitled may have a judgment entered
therefor. If the damage so asseszed be excessive or insufficient
the clerk of said district court shall, upon the filing of a written
precipe therefor, by the city or any person aggrieved, within
said twenty days, enter the case upon the trial docket for the
next term: the party claiming damages shall be the plamuff, and
the city shall be the defendant The usual pleadings in a civil
action may be filed or such special p]gadm‘rs as thé court shall
allow, and the issuc thus formed shall "be tried as other civil
actions; the costs to be taxed against the city when the judg-
ment is for a larger amount than was awarded by the appr aisers
or the cause has been tried at the instance of the cit tv for the
purpose of reducing the amount of damages, and the damages
are not so reduced; otherwise the costs shall e taxed aguinst
the parties claiming damages.

Sue. 148, Whenever, in the judgment of the city council,
it shall become necessary or expedient to condemn any lands,
tenements, hereditaments or premises within the  corporate
limits, for any of the purposes specified in section 48, the coun-
cil shall by resolution declare its intent to condemn the same.
and the purpose of such condemnation, setting forith in such
resolution a pertinent general deseription of  the property
designed to be condemned.

Skc. 149.  Thereafter, and within thirty days from the
adoption of such resolution, the council may appoint threc
disinterested persons, residents of and free- holders in the
city of Tacoma, no kin to any owner or person interested in
any property to be appropriated, possessing the qualifications
of jurors of the district court holden at the county scat of
the county of DPierce, to view, the property proposed to be
condemned as aforcsmd, and makc an assessment of damages
and benefits.  'When such viewers are appointed the council
shall assign a day and place for them to meet, which place
shail be at the otfice of some justice of the peace of Pierce
county, having an office in said city: and a notice of the
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appointment of such viewers, with their names and the time
and place appointed for them to meet, specifying with con-
venient certainty the boundaries and description of the private
property proposcd to he appropriated and the purpose for
which the same is designed to be appropriated, shall be served
personally upon all resident owners of ﬂuch lands, tenements
and hereditaments, if such resident owners are found within
the county, and in case they cannot be found and in the case
of non-resident owners, by pubhumon for three consecutive
weeks in some newspaper published in said citv.  The lability
to pay a tax to satisfvy any such ossessment of damages,
(except an assessment upon property benctited), shall not  dis-
qualify any purson from serving as such viewer.

Secd. 150, The city clerk shall immediately, and at least
five days before the time assigned for such meeting, cause
such viewers (o be notificd of their appointment and of the
zime and place of such meeting, and such viewers shall meet at
the time and place designated, and take an oath before said
justice of the peacy, to the effect that they are twenty-one
vears of age, citizens and houscholders of Pierce county,
\Vashmgton Territory, that they are not related to any of the
persons whose property is sought to be appropriated, and
that if upon viewing the property not to be appropriated but
to which especial and peculiar benefits will accrue by reason
of such appropriation, said viewers shall be found to be
related to owner thereof, either by affinity or consanguinity,
the same shall not affect his appraisement, and that they are
qualified jurors, that they will faithfully discharge the duties
assigned by them, and shall then or on any other day to which
they may adjourn, not exceeding one week thereafter, pro-
ceed to view the property proposed to be condemned and
having viewed the same, shall proceed to make a just and
equitable estimate and assessment of the amount of the loss
and damage, if any, over and above the benefit and advantage
which are especial and peculiar to said owner, but bencfits
which are general to the public shall not be taken into con-
sideration by said viewers, and said viewers shall also make
an estimate of the benefits and advantages which will be
special and peculiar to the owners of the lands, tenements and
hereditaments not proposed to be condemned, but which, in
the opinion of said viewers will be benefited by such condem-
nation and appr opnatlon and within a reasonable time after

completing said appraisements the said viewers shall make
two written reports of their doings and appraisements in the
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case of the property sought to be condemned, onc of which
they will file with the said justice of the peace, and the other
with the clerk of said city and shall make and file with the
said clerk a report of the assessment of benefits and advan-
tages which they find to be special and peculiar to the owners
of lands, tenements and hereditaments not proposed to be con-
demned, but which, in the opinion of such viewers, will be
benefited by such appropriations, all of which reports shall be
verified by said viewers before said justice of the peace. and
shall be signed by a majority of their number. The city
clerk shall, within two davs after the expiration of the twenty
days named in section 155, and if said council has not recon-
sidered their said resolutions to condemn said lands, file with
the city treasurer said report and said city treasurer shall pro-
ceed to collect said asscssmient, so provided in chapter Xi
and section 147 of this chapter, for the collection of taxes
and enforcements of liens for improvements.

Sec. 151. Said justice of the peace shall within five days
after the filing of the report of said viewers make and certify to
the clerk of the district court of said Pierce county a transcript
of the proceedings had before him, and shall attach thereto the
report of said viewers together with the notices and returns
thereon as required by section 149. The clerk of said district
court shall thereupon put the case upon the trial docket of the
next term of said court, the city to be the plaintiff and the other
party defendant, and thereupon if no objections are made within
twenty days by either party the same shall stand confirmed and
judgment be entered accordingly. DBut either or both parties
may elect to have said cause tried and the parties then shall be
at liberty to file the ordinary pleadings in a civil action or such
special pleadings as the court may order, and the issues thus
formed shall be tried as in other civil cases. The costs to be
taxed against the citv only when the verdict is for a larger
amount than was awarded by the viewers, or the cause has been
tried at the instance of said city for the purpose of reducing the
amount of damages and the damages are not so reduced, other-
wise the costs shall be taxed against the owners of the land.
The fact that one called as a juror on any such trial is a tax
payer in the city of Tacoma shall not disqualify him from sitting
as such juror.

Sre. 132. Upon payment to the clerk of said district court
for the use of such owner or owners of the amount assessed by
said viewers, said city shall be entitled to and have the right not~
withstanding the objections or appeal of said owner or owners
to immediately enter upon and take possession of said land, tene-
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ments and hereditaments and appropriate them to the uses for
which they have been condemned, subject however to the pay-
ment of such further damages as the district court of said
county may order paid as provided in section 131. But nothing
herein shall ke construed to prevent said city from apploprlatmfr
said lands, tenements and hereditaments for its uses, pending
action in the district court with regard to said damages; and for
the purpose of preliminary survey and laying out such works,
said city shall have the right to enter upon any lands at any
time.

SEc. 133. Said viewers may cause any surveys and maps
or plats to be made which they may find necessary for the per-
formance of their duties and shall annex any such maps or plats
to their report, and file the same therewith.  They shall cach be
entitled to receive from the city snch rceasonable sum as the
council may allow, for each day actually unploved in the duties
of their said appointment. And all reasonable ‘expenses for sur-
vevs, maps and plats and other necessary expenses and disburse-
ments in the performance of their duties shall be allowed by the
council and be paid by the ecity.

Sec. 134. Either party may appeal to the supreme court
of the territory, as in other cases, provided that if the owner or
owners of the land accepts the sum awarded by the viewers, he
or they shall thereby waive trial in the district court and appeat
to the supreme court, and final judgment by deault may bhe
rendered in the district couri, as in other cascs: /Provided
Jeozoever, It shall be lawful for said city council, by “such person
or persons as they shail direct, at any time before the final ren-
dering of judgment, to agree with any of the parties interested
as to the amount they shall receive for damages or pay for hen-
ctits.

Skc. 135, Said city shall have the right at any time within
twenty days from filing the report with the justice of the peace
of the assessment of damagcs to reconsider its resolution to con-
demn and appropriate any of said lands, tenements and heredit-
aments, in which case the city clerk shall notify by publication
for three consecutive weeks, in some weekly newspaper pub-
hshed in said utv the resolution of abandonment: /Provided,
fozoever, That in such case the city shall pay all costs accrued
up to the time of said reconsideration and all matters then pending
with referance thereto shall cease, but no owner of property
condemned shall be entitled to any damagres or Lompms‘mun by
reason of any act done by said cityin (,ond(.mnm“' such property,
except actual damages sustlundt,d by the ckst. uction of fences,
buildings or other injury to his property.

Skc. 156. At the time of the filing of said report by the
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Jjustice with the clerk of said district court, or thereafter upon

paying to the persons respectively entitled thereto the amounts
first assessed and reported by the viewers, as the amounts to be
paid to the owners or lessees of persons entitled to or interested
in the property designed to be appropriated, or upon depositing
said amounts with said clerk of said court for the use of such
persons, respectively, or upon paying to such persons, or depos-
ting with the clerk, as aforesaid, the amounts assessed and
reported by viewers on a revisal and correction of the report,
or assessed by a jury, as hereinbefore provided, as the amounts
to be paid to such persons respectively, all the lands, tenements,
hereditaments and premises, proposed to be ccndemned as afore-
said, shall be deemed so condemned, and the city shall become
seized thereof and the city may thercupon, by such per-
son as the city council shall order, either 1mmed1atd) or at
any time or times thereafter, take poszession of the same, or
any part or parts thereof, without any suit or proceeding at law
for that purpose, and remove all bulldm(rs and other impedi-

ments as the city council shall direct.  But the city shall never-
theless in case such persons or any of them entitled as aforesaid,
do not accept the aforesaid amounts assessed to them, respect-
ively, be subject to :he liability to pay to such persons respect-
ively the amounts which may be finally assessed and confirmed
to them for the taking of said lands or premises as in this act
provided.

Sec. 157, If after any such deposit be made with the
clerk of said court, the amount of loss or damage assessed as
the sum to be paid to any party interested in said condemned
property shall be decreased by viewers on a revisal or cor-
rection of the reports, or by the verdict of a jury, the differ-
ence between the amount of such loss and damage as so
decreased, and the amount so deposited with the clerk for
such party, shall not thereafter be paid by the clerk to such
party, but shall be paid to-the city.  Any party accepting the
the sum assessed to him for (lea“e.s by the viewers, shall he
deemed thereby to conclusively waive a hearing or trial of the
question of the amount of loss or damagc sustained by him.
in the district court with or without jury, or before the judge
thereof; and any party accepting such sum or the sum which may
be assessed to him for damages by a jury in the district court.
shall be deemed thereby Londusl\'cl\ to watve an appeal of the
question of the amount of such loss or damage to the supreme
court.

Sec. 158, In all other cases where private property is
condemned or taken for public use by authority of this act,
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and in the cases mentioned and referred to in section one hun.
dred and fifty-nine (149) of this act, if the city council so elect
and do not appoint viewers as provided in section one hundred
and sixty (160) | 150] hereof, the city shall pay a fair com-
pensation therefor to the owners of such property, and when
such owners and the city council are unable to agrec as to the
amount of such compensation, the same shall be determined in
the manner provided in this charter. '

See. 159.  The council may provide by ordinance any reg-
ulations as to the manner of condemning and appropriating
private property for the use of the city not in conflict with this
act, and may provide by ordinance anything convenient and nec-
essary for the effectual carrying out of the spirit and intent of
this chapter and of section 48 of this act.

CHAPTER XIIL

MISCELLANEOUS PROVISIONS.

Sec. 160. The city is not bound by any contract, or in any
way liable thereon, unless the same is authorized by a city ordi-
nance, and made in writing, and by order of the council, signed
by the clerk or some other person in behalf of the city, there-
unto duly authorized, but an ordinance may authorize any officer
or agent of the city, naming him, to bind the city without a
contract in writing, for the payment of any sum of money not
exceeding one hundred dollars.

Sec. 161. The city may regulate and provide as to the
manner in which all add)i]tions to the city shall be subdivided into
lots, blocks, streets and alleys, and the width, distance apart and
direction of each street and alley, and the manner in which a
plat shall be made thercof, and when filed and the kind of mon-
uments in all parts of the city, and place and manner of erection
and maintenance thereof, to prevent mistakes and confusion of
boundaries; and may cause an official map of said city to be
made and kept for public inspection, which plat certified by the
city surveyor, shall be prima facie evidence that the lines as
they appear are correct; and all surveys made by the city sur-
veyor at the instance and expense of the cily, or private parties,
shall be official surveys, and a minute thereof shall be kept by
the city survevor as a part of his official records, and shall be
prima _facic evidence of their own correctness; and the city has
power to enforce this section and to prevent the sale of any real
property not subdivided as aforesaid, and a plat whereof is not
made and filed as herein provided, and to compel the cstablish-
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ment and maintenance of such monuments, and to pass any and all
ordinances necessary or expedient for carrying any of the pro-
visions of this section into effect, and to fine or imprison or both
for a violation thereof; and wlhen the boundary or existence of
any public street, alley, square or easementis in doubt, and
the land claimed by a private party, the city may file a bill
in equity to determine the right thereto.

Skc. 162. The fiscal 5ea1 of the city shall commence on
the first day of July and end on the last day of June of cach
vear.

Sec. 163.  In any action, suit or proceedings in any court
concerning a change or lien upon property or levy of taxes or
assessments authorized by this act, or the collection of uany
such taxes or assessments, or proceedings thereon, such charge,
levy, consequent proceedings and all pr ocecdmfrb connected
therewith, shall be presumed to be regular and dul_\ done or
taken until the contrary is shown.

Sre. 164.  No street, highway or alley shall be vacated,
except on petition to the city council, signed by a majority of
the resident owners of real estate within the block or blocks,
in or through which such street, highway or alley is proposed
to be vacated. Said petition shall set forth the particular
circumstances and the reasons for granting the same, and con-
tain a certain description of the vacation applied for. The
petition shall be filed with the city clerk, at least twenty days
previous to the meeting of the council, at which said petition
shall be heard and determined, and notice of the filing and
time fixed for hearing by the council of said petition, embody-
ing briefly an intelligent statement of the matters therein con-
tained, shall be given for the same space of time, by written
or printed notices, posted in three of the most public placesin
the city, and three weekly insertions in some newspaper, pub-
lished in the city, such notice shall be posted or published as
aforesaid at the expense of the petitioners. If any street or
alley be vacated the land so vacated shall be attached to the
lots or ground bordering on such street, or alley, and all right
or title thereto, shall rest in the person or persons owning the
property on each side thereof, in equal proportions. When
such vacation is of part of a street only, or where lots border
upon one side of such street only, such vacated land shall rest
in the owner or owners of such lots bordering upon the
vacated portion.

SEC. 165. No member of the city council must be
interested, directly or indirectly, in any property purchased
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for the use of the city, or in any purchase or sale of property
belonging to the city, or in any contract made by the mayver
or other person on behalf of ~the city for the erection of city
buildings, the opening o1 improvement ot streets, highwayvs
or alleys, the building of bridges or for any other purpose.
Nor shall any member of the city council vote for any ordin-
ance or other measure, in which he has a personal or pecuni-
ary interest.

See. 166, The city council, under such regulations as
they may adopt, must encourage the planting and preserva-
tion of shade and ornamental trees, on such street and high-
wayvs as they may designate, and on and about the city parl\s.
public grounds and buildings of the city: and may pay to
persons planting and cultivating the same, for every living
tree thus planted, at the age of four years, such sum of com-
sensation as may be deemed just and proper.

CHAPTER XIV.

Sec. 167, From and after the time this act shall take
¢fect, the act entitled **an act to consolidate the cities of Tacoma
and New Tacoma under the name of Tacoma,” approved Nov-
cimber 280 1883, shail be and the same hereby is repealed, but
such 1'L'pca1 shall not revive any act repealed by said act hereby
repenled: Provided, also, That all acts lawfully donce by the city
of T;lcoma incorperated by the act entitled “ an act to incorpor-
ate the city of Tacoma,” approved November 72, 1873, or by

+ ity of New Tacoma, incorporated by the act entitled “an
act Lo confer a city government upon New Tacoina.” ¢ Approvy cd
\()\\lﬂb\.l' 3, 1881, or by the city of Tacoma incorporated by
said act herchy appcdlcd or by the officers of any of said citv
cor pmu;‘-.ionx pursuant to their said respective charters, or any
ordimince of said cities, l'LSp(,Ctl\ eiv, and any and all ordinances
passcd by said city corporations and in force or unvepealed when
thi act takes cffeet and not inconsistent with this act or the laws
of Washington Territory, shall be «nd remain in full foree with
like effect as though the same were or had been passed or done
by the city of Tacoma hereby established, until repealed or
1c\undu1 All warrants or certificates of indebtedness, all

appropriations of money to certain specifi funds, all taxes remain-
remaining unpaid, all claims, dues or demands in favor of, or due
to any of said municipal corporations, all franchises, all contracts
and liabilities lawfully granted, made or incurred bv any of said
corporations, all rights of every nature and kind, invested or con-
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tingent, created or recognized by any of said charters or the ordi-
nances, resolutions or acts of any of said cities, and not inconsistant
with this act or the laws of the territory, shall not by this act be
lost, impaired or discharged, but shall be continued and shall be and
remain in full force and effect. All property of every name and
nature and rights, privileges and franchises belonglng to the said
city of Tacoma, incorporated November 12, 1873, or the said
city of New Tacoma or the said city of Tacoma. incorporated
November 28, 1883. shall belong to, and are herchy. vosied in
the city of Tacoma hereby established: slud provided also. That
all officers of the city of ~Tacoma, incorporated by said act
hereby  repealed, e\upt the collector,” in office when this act
goes into effect, shall be the like officers of the city of Tacoma,
undcr this chartu, and shall continue to hold their re espeetive
offices. and shall exercise the powers and pnrform the duties
preseribed for such officers, respectively, by this charter, uniil the
expiration of the terms for which they were elected or appoiuted
under said repeaied charter and until their successors are clected
and qualified: Pravided furthor, That the county treasurer of
Pieree comnty shall cease to be ev officio treasurer of this city
upon the clection and qualification of the city treasurer auhor-
ized by this charter to be elected at the annual municipal
clection thereunder in the year 1886:  Provided also. That
mavor shall continue to exercise and perform the pow ers and
duties prescribed for him under, and bv said repealed charter
until the annual municipal election, in the vear 1886, aud the
election and qualification of his successors: and that the
marshal, elected under the provisions of  said charter herchy
repealed, shall be marshal of this city, and exercise and per-
form the powers and duties prescribed for him under and by
suid repealed charter, and such other powers and duties as
may be prescribed for him by the city council of this city.
until the election and qualification of "the chief of police,
authorized by this chapter, to be clected by the ity council
and in any oftice created by said charter hereby 1'cp;u‘ d,
except collector, occurring before the annual municipal clec-
tion, in the year 1886, shall be filled in manner provided in
sald charter hereby repealed. It being the true ntent and
meaning of this act to continue the existence of the same
c¢itv as that corporated by said act, Novemher 25, 1883
hereby repealed, but with enlarged boundaries and with pm\—
ers and manner of government as herein prescribed.
Sec. 168. Claims due to the said late city of New Tacoma,

or to the city of Tacoma, mcorporated November 28, 1883, at
the time this act goes into effect, for improvements Lharo-ed to
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the owners of the property fronting upon the improvement made,
may be enforced and collected in accordance with the provisions
of the said act of November 28, 1883.

Sgc. 169. All municipal taxes herctofore levied by the late
city of New Tacoma and remaining unpaid when this charter
shall go into effect, shall be collected as provided in the charter
of said New Tacoma, or the ordinances passed levying the same,
and when paid shall be applied to the liquidation of the out
standing debt of said city of New Tacoma, and any surplus
thereof shall be paid into the school fund of east Tacoma school
district.  All municipal taxes levied by the late corporation,
known as Tacoma, incorporated November 12, 18735, and
remaining unpaid when this charter goes into effect, shall be col-
lected as provided by the charter of said Tacoma, and when col-
lected shall be paid into the school fund of west Tacoma school
district.

Skc. 170.  All municipal taxes heretofore levied by the city
of Tacoma, incorporated November 28, 1883, and remaining
unpaid when this charter shall go into effect, shall be collected
as provided in said act of November 28, 1883, or the ordinances
passed levying the same, and when paid shall be applied to the
liquidation of the outstanding debt of said city, and any surplus
shall be paid into the general fund in the city treasury of the
city of Tacoma herein established.

Sec. 171.  This act shall take effect and be in force from
and after its passage.

Approved February 4, 1886.

AN ACT

‘TO REVISE AND AMEND THE CHARTER OF THE CITY OF SEATTLE.

Be it enacted by the Legislative Assembly of the Territory
of Washington:

SecTioN 1. That the act of the legislative assembly of the
Territory of Washington, approved December 2, 1869,
entitled ¢« An act to incorporate the City of Seattle,” and the
several acts amendatory thereof, approved November 12,
1875, November g, 1877, November 13, 1879, and November
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28, 1883, be, and the same are hereby, so revised and amended
as to read as follows, and the same as hereby revised and
amended are continued in force, and hereby re-enacted, that is
to sav:

CHAPTER L

BOUNDARIES AND INCORPORATION.

Section 1. The City of Seattle shall include within its
limits the following lands, premises and territory, to-wit: The
north half of section 17, all of Sections 3, 4, 3, 6, 8, g and 10,
in township 24 north, of range 4 east, and the south half of
sections 19 and 20, and all of sections 27, 28, 29, 30, 31, 32,
33, and 34, in township 25 north, of range 4 east, and the
south half of section 24, and all of sections 25 and 36, in
township 23 north, of range 3 east, and including also the
water fronting said above described land westward to the
center of Elliott’s bay and the Duwamish river, and eastward
to the middle of lake Washington, and all the water of lake
Union south of a line running east and west through the
center of sections 19 and 20, in township 25 north, of range
4 east.

Section 2. The inhabitants within the City of Seattle are
hereby constituted and declared to be a municipal corporation,
by the name and style of the « City of Seattle,” and by that
name shall have perpetual succession, may sue and be sued,
plead and be impleaded in all courts of justice; contract and
be contracted with, acquire, hold, sell and convey property,
real and personal, and have and use a common seal and attest
the same at pleasure.

CHAPTER II.

POWERS OF THE CORPORATION.

Section 3. The City of Seattle has power to assess,
levy and collect taxes for general municipal purposes, not to
exceed two-fifths per centum per annum, upon all the property,
both real and personal, within the city, which is by law taxable
for territorial and county purposes, and to levy and collect
special taxes, as hereinafter provided. But all taxes for gen-
eral and special municipal purposes, exclusive of assessments
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for improvements, as hereinafter provided in sections 8,
and 11, shall not in any year exceed one and one-half per
centum on the property assessed.
FIRES, PREVENTION, DEPARTMENT,. LIMITS, ETC.

Section 4. The city of Seattle has power to make reg-
ulations for the prevention of accidents by fire, to organize
and establish a fire department, ordain rules for the govern-
ment of the same, to provide fire engines and other apparatus,
and a sufficient supply of water, and to levy and collect special
taxes for these purposes, not to exceed in any one year one-
fifth of one per centum upon all the taxable property within
the city.  And has power, also, to prohibit the erection within
the city, within any prescribed limits, of any building or any
addition to any buﬂdm(r unless the outer walls thereof be
madce of brick and nlOItdl' or iron or stone and mortar, and
to provide for the removal of any building or any addition
erected contrary to such prohibition.

LANDA ~ MAY CONDEMN, IMPROVE, PURCHASE AND SELL, ETC.

Section 3. The city of Seattle has power to purchase or
condemn and enter upon, and take any lands within or purchase
any lands without its territorial limits for public squares, streets,
parks, commons, cemeteries, hospital grounds, or to be used for
work-houses or houses of correction or any other proper and
legitimate municipal purpose, and to enclose, ornament and im-
prove the same, and to erect neccssary public buildings thereon.
and for these purposes may levy and collect spccml taxes not
exceeding one-fifth per centum in any one yvear. The city shall
have entire control of all such buildings, and all lands purchased
or condemned under  the provisions of this scctions, and of all
streets, highways, squ’lru and other public grounds within its
limits established or ¢ ppropriated to public use by authority of
law, or which have b(_cn or may be hereafter dedicated to publie
use by any person or persons; and has power, in case such lands
are deemed unsuitable or insufficient for the purposes intended.
to dispose of and convey the same; and conveyvauces of such
property, executed in the manner that may be prescribed by
ordinance, shall be held to extinguish all rights and claims of said
city, or the public, existing prlor to such conv eyance. But
when such lands are so disposed of and conveyed, enough
thereof shall be reserved for streets to accommodate adJommg
property owners

LIGHTS AND GAS-WORKS,

Section 6. The city of Seattle ,has power to provide for
the lighting of the streets and furnishing the city with gas or
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lights, and for the erection or construction of such works as
may be necessary or convenient therefor; and has power to levy
and collect for these objects a special tax, not exceeding one-fifth
of one per centum per annum upon the taxable property within
the limits of the benefit of suchlights, which limits shall be fixed
by the city council each year, before levying any tax authorized
by this section; and all such taxes shall “only be assessed upon
and collected from property within said limits.

OPENING STREETS, ETC.

Section 7. The city of Seattle has power to provide for clear-
ing, opening, graveling, planking, improving, repairing and clean-
ing its streets, alleys and  highways, and for the prevention and
removal of all obstructions therefrom and from any cross-walk, or
side-walk, and to repair sidewalks, and to regulate cellar-ways and
cellar-lights in sidewalks; and to construct sewers and to clean
and repair the same: and has power to assess, Jevy and collect
cach year a road poll tax of not more than four dollars on every
matle inhabitant of the city, between the ages of twenty-one and
tifty vears, except persons who are a public charge, and a road
tax on all taxable property within the city of not more than
three mills on every dollar’'s worth of said property, which
taxes shall be expended for the purposes specified in this section:
and all improvements of the characier specified in this scetion te:
streets, alleys and highways, must be paid for out of the fund
arising from the taxes authorized by this section: and the offi-

s of King county shall not assess, levy or collect any road tax
or road poll tax upon the property of inhabitants of said city-.

Scetion 8. The City of Seattle shall have power to con-
struct sidewalks, “and to curb. pave, grade. macadamize and
gutter any strect or streets, highway or hlfrh\\ ays, alley or allevs
terun or any part thereof, and to levy and collect special taxes
or assessments on all lots and parceis of land fronting on anv
such street or streets. alley or allevs, highway or hl”h\\ ays, 8G
improved. or any part thereof, suflicient to pay the expense of
such i improvement; and for such purpose may cstablish asscss-
ment districts, embracing all lots and parcels of land subject to
assessment for such purposes In all cases where any street, or
highwayv so improved is located in or extends through platted
land, all lots and parcels of land situated between the termini
of such improvement and between the margins of such strect or
highway and the middle of each block ud101n1nrr the same, and
all’ unplatted land situated within one hundred and tw enty-cight
feet of such street or highway, and between the termml of
such improvement, shall be deemed to front upon such streets or
highway, and shall be subject to assessment for such improve-

. 17
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ment; and in case of alleys, all lots and parcels of land in the
block through which any such alley extends, shall be deemed to
front on any such alley, and shall be subject to assessment for
improving the same: Provided however, That in all cases of
special assessments under the provisions of this section, improve-
ments upon land, whether affixed to the same or not, shall not
be taxed or assessed as a part of the land, nor assessed at all:
And provided further, That all special assessments for street
-timprovements heretofore, as well as hereafter, levied upon lands
of the United States, the Territory of Washington, the Territo-
rial University, the County of King, the City of Seattle, or any
school district or other untaxable property shall be paid by the
City of Scattle out of its general road fund : And provided fur-
ther, That unless the owners of more than one-half of the prop-
erty subject to assessment for any improvement for which an
assessment may be levied under the provisions of this section,
petition the council to make such improvement, the same shall
not be made unless authorized ata regular meceting of the coun-
cil by a vote of all the members present in favor tnereof.

DRAINAGE.

Section 9. The City of Seattle has power to compel the
owners and occupants of lands, buildings or premises within the
city at their own expense, to properly drain the same, or drain or
clean any vaults, cesspool, ditch, pipe or drain therein used as a
receptacle or conductor of filth or refuse matter, and to assess
all expenditures of the city in draining private premises upon
such premises. ISvery such assessment shall be a lien upon the
premises so drained, and such assessment may be collected and
the lien enforced by a suit in the name of the city or any officer,
contractor or contractors, to whom it shall have directed pay-
ment to be made. If any premises are so situated as to collect
water or drainage and to hold the same upon the surface until it
becomes stagnant and offensive to the public and drainage of
such premises be impracticable from any cause, the city may
compel the owner of such premises to fill the same at his own
expense or cause such work to be done, and assess the costs
thereof upon such premises, and every such assessment shall be
alien thereon and may be collected, and such lien may be
enforced as in this section above provided. This section shall
not be so construed as to authorize special assessments for
public sewers constructed by the city for general use. And in
all cases where an embankment shall be made by the city in any
street, the city must provide suitable culverts through the same
to drain the surface water from the property abutting upon such
embankment.
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COLLECTION OF ASSESSMENTS.

Section 10. The City of Seattle has power, by gencral
ordinance, to prescribe the mode in which the costs and
expenses of all public improvements which, by the provisions
of this act, are to be provided for and paid by special assess-
ments upon property shall be divided, apportioned, assessed
and collected. Al such special assessments shall be liens
upon the respective lots and parcels of land subject thereto,
as provided in this act, from the date of the ordinance levying
such assessment. buch assessments mayv  be colk_ctcd, and
such liens may be enforced, by actions at Iaw or suit in cquity,
either in the name of the (,1tv of Seattle or of the officer, or
any contractor or contractors, to whom it shall have directed
pavment to be made: and in any such action or suit, it shall be
a sufficient statement of the cause of action in the complaint
to allege the making and completion of the improvement,
describing it, and the amount of the assessment on the
premises proceeded against, giving an accurate description
thereof, and the amount of such assessment remaining unpaid,
and the names of the owner of, and each person having an
interest in such premises at the time of commencing the action
or suit. In any such action or suit, if it shall appear to the
court on the trial thereof that the work has been done, or
material furnished in making improvements authorized by the
council for which, under the provisions of this act, special
assessments may be levied, the court shall decree against the
premises and in favor of the city, or other proper party plain-
tiff, to the extent of the proportion of the reasonable value of
such work or materials justly chargeable to such premises,
notwithstanding any defect, informality or irregularity in the
proceedings. But in such case, if defects, informalities or
irregularities, prejudicial to the party objecting on account
thereof appear, the court, in its discretion, may disallow any
part or the whole of the plamtlff’s costs, or allow costs to the
defendant; and if the assessment proceedings shall appear to
be regular, the plaintiff shall be entitled to include in the
recovery the full amount of the assessment and interest thereon
at the rate of ten per cent. per annum, from the time when
the assessment shall have become delinquent, and five per
cent. additional as penalty and damages for delay.

GRADES, RAILWAYS, ETC.

Section 11. The City of Seattle has power to p'rovide
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for the survey of the blocks and streets of the city, and for
making and establishing the boundary lines of such blocks
and streets, and to establish the grades of all streets within the
city, and to lay off, widen, straighten, narrow, change, extend,
vacate and establish streets, highways, alleys and all public
grounds, and to provide for the condemnation of such real
estate as may be necessary for such purposes, and to levy and
collect assessments upon all property benefited by any change
or improvement, authorized by this section, suflicient to make
compensation for all property condemned or damaged; and to
authorize or forbid the location and laying down of tracks for
railwavs and street railways on any and all streets and
allevs and public places within the city:  Prozvided, That no
street or alley shall be extended or vacated except by a vote
of six members of the council in favor thereof: .1nd, pro-
wided further, That any person or corporation laving down
such railvay shall be liable to the owners of property abuttm;:

upon such streets, alley or allevs, for all damages or injury
caused thereby, to be ascertained on the petition of the prop-
erty owners, in the manner provided by chapter 188, sections
2173 to 2576, inclusive, of the Code of Washington of 1881,
and the judgmeat and decree therceon shall be that the com-
pany or persons shall pay such damages, and on such pay-
ment shall be entitled  to such right of way, and if no petition
for such compensation shall be filed within two vears after the
track 1s 50 la _Ad, such claim shall be barred.

WATER-WORKS,.

secdon 120 The city of Seattle has power to creer and
n aintain water i\'orks, or to authorize the crection of the =ame
for the purpose of furnishing the city with a sufficient supj ply of
water; but no such works shall be erec cted by the city uﬂtll a
majority of the voiers of the city at a g seneral election of the
city shall vote upen the same.

MAY CONFLIR RIGHTS-- WATER SUPPLY.

Scetion 13. 1f the right to construct and operate such
wuter-works is granted to private individuals or incorporated
rompamu by thc city of Seattle, it may make such grant to
inure for term of nol’ more than twenty-five years, and may
authorize such individual or company to charge and collect
from gach person supplied by them with water, such water
rent os may be agreed upon between said person or corpora-
tion so building such water-w orks, and said city: and the city
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of Seattle is authorized and empowered to enter into a con-
tract with the individual or company constructing such works,
to supply the city for fire purposes, and for such other pur-
poses as may be necessary for the health and safety thereof,
and to pay therefor such sum or sums as may be agreed upon
between said contracting parties.
WATER-WORKS—-CONDEMNATION TFOR.

Section i4. The city of Seattle is hereby authorized and
empowered to condemn and appropriate, so much private prop-
erty, as shall be necessary for the construction and operation
of such water-works; and if it shall authorize the construction
and operation thereof, by individuals or private corporations,
it may confer by ordinance upon such person or persons or
corporation the said power to take and appropriate private
property for such purpose.

WATER SUPPLY- -TAX FOR.

Section 15. The city of Seattle shall have power, at the
regular term, for levying taxes in any year, tolevy and collect
a special tax, not exceeding one-half of one per centum upon the
taxable property within the limits prescribed, as hereinafter
provided, for the purpose of constructing such water-works:
Provided, No such tax shall be levied for the purpose of aid-
ing any private individual or corporation; and such works
shall have been constructed, the city of Seattle shall have
power to assess and collect, from time to time, in such manner
as the city council shall deem equitable, from each tene-
ment or other place supplied with water, such water-rent as may
be deemed reasonable; and at the regular time for levying taxes
in each year, to levy and collect, in addition to the tax already
authorized by this section, a special tax on taxable property
within the limits prescribed as hereinafter provided sufficient,
with the water-rents hereby authorized, to pay the expenses of
running and operating such works: and if the right to build,
maintain and operate such water-works shall be granted to pri-
vate individuals or corporations by the city, and the city shall
contract with such individual or corporation for a supply of
water for any purpose, said city shall levy and collect each yvear
a special tax sufficient to pay off such water-rent to such indi-
vidual or company: Provided, That said taxes shall not exceed
one-half of one per centum upon the taxable property within the
limits of the benefits and protection of such work, which limits
shall be fixed by the city council each year before levving any
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tax authorized by this section. And all such taxes shall only be
assessed upon and collected from property within said limits.

SANITARY REGULATIONS.

Section 16. The city of Seattle has power to preserve and
improve the sanitary condition of the city; to compel the proper
ventilation and cleansing of lodging and tenement houses; to pre-
vent the over crowding of sleeping apartments in such houses or
any other class or description of houses or buildings; to prevent
the introduction or spread within the city of contageous, infec-
tious or epidemic discases; to remove person or animals affected
with such discases therefrom; to provide and care for such
affected persons and animals, or cause the destruction of animals
so affected; to provide and maintain suitable hospitals or pest-
houses; to cause the collection, preservation and publication of
vital statistics, and to provide for the support, restraint, and em-
ployment of vagrants and paupers.

ANIMALS AT LARGE.

Section 17. The city of Seattle has power to make regula-
tions and pass ordinances preventing domestic and other animals
from running at large; and to license, tax regulate and restrain
the keeping of dorrs within the city limits, and to authorize the
d1strammg, nm)oundmg and sale of the same for the penalty

incurred and costs of proccedings; or may authorize their
destruction.

LICENSES.

Section 18. The city of Seattle has power to regulate,
license and tax all carts, wagons, drays, coaches, omnibuses and
every description of carriage which may be kept for hire, and
to fix the rates thereof; to license, tax and regulate, or prohibit
theatricals, shows and ‘other exhibitions and public amusements,
and to license tax and regulate auctioneers, hawkers, peddlars,
brokers, pawnbrokers, and all offensive or noxious trades or oceu-
pations.

I'OLICE OFF1CERS.

Section 19. The city of Seattle has power to maintain a
sufficient police force, and to provide for the election or appoint-
ment of such number of police officers as the council may, from
time to time, deem necessary, and to prescribe rules and regula-
tions for the government and discipline of such officers. Such
officers shall have full power and authority to make arrests for
violations of the laws of this territory, or ordinances of
the city, with or without warrant, within or without the



LOCAL AND PRIVATE LAWS, 247

limits of” the city, serve notices and process issued by the
common council, or under the authority thereof, and any
process issued by a justice of the peace in any action or proceed-
ing to which the city is a party, to summon aid and exercise all
other powers necessary for the prevention of crime, apprehen-
sion of offenders, or to maintain peace and good order within
the city. And for all services rendered by such officers in cases
prosecuted under the general laws of the territory, they shall be
entitled to receive the same fees as sheriffs and constables for
similar services.

NUISANCES, OFFENSES, ETC.

Section 20. The city of Scattle has power to prevent
injury or annoyance to any of its inhabitants from anything dan--
gerous, offensive or unhealthy; to restrain an punish any dis-
turbance, or any unlawful, indecent, dangerous, immoral, or
offensive act or practice; to cause any nuisance within the city
to be abated; to restrain, prohibit and punish the keeping of
disorderly houses, houses of ill fame, or gambling houscs; to
regulate the transportation and keeping of gun-powder or other
combustibles, and to provide or license magazines for the same;
to prevent and punish fast,immoderate or reckless riding or driv-
ing of horses or other animals through the streets; to regulate the
speed of trains and locomotives and street railways within the
city; to prevent, suppress and punish riots, noises, disturbances,
disorderly assemblages, or disorderly coduct within the city;
and to protect the property of the city and its inhabitants,
and to preserve peace and good order therein.

LIQUOR TRAFFIC AND GAI\IiNG TABLES.

Section 21. The city of Seattle has power to regulate the
traffic in intoxicating liquors within its limits, and to license, tax,
regulate and restrain the keeping of bar-rooms, saloons, and all
houses or places where liquors are sold or disposed of in quan-
tities of less than one gallon, and all houses or places where
wines and spirituous liquors are sold or disposed of at wholesale
or in quantities of one gallon and upwards; also breweries or
groceries where lager beer is sold or disposed of; also all bil-
liard tables, pigen-hole, jenny lind and other gaming tables kept
for hire withinthe city: Provided, That any person or persons
who shall keep any billiard table or tables, pigeon-hole, jenny lind
or other gaming tables in a drinking saloon or house, or in
a room or building adjoining or attached thereto, and
shall allow the same to be used by two or more persons to
determine, by play thereon, which of the persons so playing
shall pay for drinks, cigars, or other articles for sale in such



248 LOCAL AND PRIVATE LAWE,

saloon or drinking house, shall, within the meaning of this act,
be deemed to be keeping the same for hire: [rovided, The
sale by apothecaries or druggists of spirituous, malt, or fer-
mented liquors or wines for medical puposes, upoh the prescrip-
tion of a practicing physician shall not be restricted, and no
license shall be required therefor. No law or part thereof
authorizing any tribunal or officer of King county to grant licen-
ses for any such house, or places, or business enumerated in this
section, shall apply or be held to authorize the granting of such
Icense within the city by county officers, and all such licenses
paid to the city shall bein lieu of the license required by the
general laws of the territory for similar houses or business.
The sum required for such license shall in no case be less than
the amount required by the general laws of the territory for
houses or business of like character. And bonds required to be
given by keepers of saloons or drinking houses shall not be
fixed at less than two thousand dollars: Provided, That in the
granting or refusal of all licenses, the then general laws of the
territory shall govern.

POWER TO REGULATE THE BURIAL OF THE DEAD.

Section 22. The city of Seattle has power to regulate the
burial of the dead, and to prevent any interments within the lim-
its of the city, and to cause any body interred contrary to such
prohibition, to be taken up and buried without the limits of the
city.

POWER TO REGULATE MiRKETS.

Section 23. " The city of Seattle has power to establish and
regulate markets; to provide for the measuring or weighing of
hay, coal or any other article of sale.

MAY BORROW MONEY—DEBT LIMITED.

Section 24. The city of Seattle has power to borrow
money on the credit of the city for any purpose within its author-
ity, including the payment of any existing debt: and may issuc
negotiable bonds or negotiable warrants on the city treasury,
payable at a specified time, bearing interest at a rate to be therein
named, not exceeding ten per cent. per annum. Such bonds or
warrants must specify the particular fund out of which the same
are to be paid, and shall be paid out of the fund so specified;
and the city shall levy and collect taxes within the limitations
prescribed by this act sufficient to redeem all such bonds or war-
rants: Prouvided, That the indebtedness of the city must not
at any time exceed the sum of sixty thousand dollars, exclusive
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of indebtedness for water-works and street improvements made
under the provisions of séction eight of this act.

ORDINANCES—PUNISHMENTS,

Section 25. The city of Seattle has power to adopt
proper ordinances for the government of the city and to carry
into effect the powers given by this act, and to provide for the
punishment of a violation of any ordinance of the city by a fine
not exceeding one hundred dollars, or imprisonment not excced-
ing thirty days, or both, by a forfeiture or penalty not exceeding
one hundred dollars, and for w orking any person sentenced to
such imprisonment or committed in default of payment of any
such fine, upon the sireets or public squares during the term
thereof.

HARBOR REGULATIONS — BALLAST.

Section 26. The city of Seattle shall have power to make
harbor regulations and rules, to regulate or prevent the discharge
of ballast or other material in any harbor within the city limits:
to assess and collect harbor dues from all vessels and and water-
crafts whatever, arriving at or departing from the city; to license
and tax wharfingers, and to build, construct and regulate
wharves, piers and landing places at the foot of any street
terminating at the shore of Elliott’s Bay, Lake Union or Lake
- Washington, and to regulate and prescribe the limits of the
extension of wharves into the water of any harbors within
the city limits, to prevent the construction of wharves bevond
such limits, and to remove any wharf or wharves that have
heretofore been, or shall hereafter be constructed beyond such
limits, at the expense of the owner or owners of such wharf or
wharves, to be recovered by ordinary civil action, or as the city
council may by ordinance provide.

COMPENSATION OF OFFICERS

GENERAL POWIERS.

Section 27.  The city of Seattle has power to establish and
regulate the fees and compensation of all its oflicers, except
when otherwise provided; and has such other powers and
privileges, not herejn specifically enumerated, as are incident
to municipal corporations of like character and degree, or
necessary for carrying into effect the provisions of this act.
according to the true intent and meaning thereof.
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CHAPTER III.

OF THE GOVERNMENT OF THE CITY.

Section 28. The power and authority, given to thce
municipal corporation by this act, shall be vested in the
mayor and common council, together with such other officers
as are in this act mentioned, or may be created under its
authority.

>

COUNCILMEN— -TERMS.

Section 29.  The common council shall consist of cight
meinbers, who shall be elected for the term of two vears,
except as hereinafter provided, and shall hold their offices
until ther successors are clected and qualified.

OTHER OFFICERS—ELECTION AND TERDMS.

Section 30. The mayor shall be elected for one year,
and shall hold his office until his successor is elected and
qualified.

CITY OFFICERS—ELECTION TERMS, ETC.

Section 31. There shall be appointed or elected as
hereinafter provided, a city attorney, chief of police, treas-
urer, clerk, surveyor, and such other subordinate officers as
the council may provide. The city attorney, and chief of
police shall be elected by the qualified electors of said city,
at the time and in the manner provided for in the election of
mayor and councilman: and the council shall, on their own
motion, elect all other officers above named and such other
subordinate officers as may be provided for, annually at its
first regular meeting, after the new members thereof elected
at each general election of city officers shall have taken their
seats. Each of the justices of the peace, for King county,
residing and keeping his office within the city, shall, during
his continuance in office, as such justice of the peace, be a
police justice of the city, and they shall have exclusive original
jurisdiction over all crimes and misdemeanors defined by the
ordinances of the city, and of all actions brought to recover
or enforce any penalty or forfeiture, given or declared by
~such ordinances, and full power and authority to hear and
determine all causes, civil or criminal, arising under such
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ordinances, and to pronounce judgments in accordance there-
with; to issue all writs and process necessary or proper to
enforce and carry into execution such judgments. All pro-
ceedings before such justices, under and by authority of this
act, or the ordinances of the city, shall be governed and regu-
ldted by the general law of the territory, relating to justices
of the peace,and to their practice and jurisdiction, and shall be
subject to review in the district court of the proper district
by certiorari or appeal, the same as other cases. And such
justices shall, in all actions brought before them, take judicial
notice of all ordmances.of the city of Seattle, and it shall not
be necessary, in any action or proceeding before either of
them, to plead or prove the existence of any ordinance of said
city or the publication thereof.  The ofticers of the city herein
provided for (except justices of the peace) shall hold their
offices for the term of one year, and until their successors are
elected or appointed and qualified, unless sooner removed.
Any officer of the city, except mayor, councilman or justice
of the peace may be suspended from office by the mayor
until the next regular meceting of the council thereafter, and
may be by the mayor, atany regular meeting of the counc11
with the advice and consent of the council, removed from
office summarily: Provided however, That the council shall
not advise or consent to-such removal otherwise than by a vote
.of at least six members in favor thereof, and in taking such
vote the roll must be called and the record must show how
each member voted. In case of any such removal from
office, the council shall fill the vacancy caused thereby.  The
salaries or rate of compensation of city officers shall in no
case be increased or diminished, during the terms for which
they shall be elected or appointed.

WHO ELIGIBLE TO OFFICE.

Section 32. No person is eligible to office in the munici-
pal corporation who, at the time of his election or appointment,
is not entitled to the privilege of an elector according to the
laws of this territory, and who has not resided in the City of
Seattle for the six months next preceding such election or
appointment.

CHAPTER IV.

ELECTIONS—GENERAL ELECTION—CITY OFFICERS.
Section 33. There shall be a general election for all city
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officers required to be elected under this act, on the 2d Mon-
dayv of July in each vear. At such election the polls shall be
open at nine o'clock a. ., and close at 7 o’clock r. ».  The
city council shall designate the place of voting in cach ward,
and appoint the judges and the clerks of election: and in case of
the absence of any judge or clerk, the voters present may
proceed to fill such vacancy.

QUALIFICATION OF ELECTORS.

Section 34. No person is qualified to vote at any; election
under this act who has not becn a resident of the city for the
six month next preceding such election, and who is not other-
wise qualified as a legal voter under the general laws of the
territory, and who, if not exempt by law from the payment of
a road poll tax, has not paid such tax to the city for the cur-
reat vear in which such election is held, and who has not reg-
istered in accordance with the registration law governing

suid city.  Each voter, at city clections, must vote in the ward
of the city in which he or she resides at the time of regis-
tering.

VOTE BY BALILOT.

Section 35.  That at all elections for city oflicers the vote
shail be by ballot, at the time and place designated by the
caimmon council.

NOTICE O ELECTION.

Section 36, The city clerk, under the direction of the
council, shall give ten davs’ notice, by posting the same in at
least two public places in each ward of the city, or by publi-

cation in some newspaper published in said city, of such gen-
cral clection, the officers to be clected, the place dcs]gnatc
for holding the election and the judges and clerks appointed
o conduct’the same.

CITY WARDS,

Section 37. Ior the purposes of municipal representaticn
the city of Seattle is hueb_) divided into four wards, designated
and bounded as follows: The first ward shall include all that part
of the c1t) within the followm(r boundaries, to wit: Commencing
at the intersection of the centre line of Mill street with the centre
line of South Tenth street and running thence south through
the centre of South Tenth street to ]ac]«.son street, thence east
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on a line with the centre of Jackson street to the east boundary
of the city, thence following said east boundary to the south
boundary of the city, thence west along the south boundary of
the city to the west boundary of the city, thence north along the
west boundary of the city to a point in Elliot’s bay opposite” Mill

street, thencé east in a straight line through the centre of Mill
street to the place beginning.  The second ward of the ¢ity shall
include all that part of the city situated north of the first ward
and gouth of a line running through the centre of dillson street
from the west boundary to the cast boundal) of the citv.  The
third ward shall include all that part of the city included within
the following boundaries, to wit: Commencing at the northwest
corner of the second ward and_running thence on the west
boundary of the city to a point on Elliot’s bay opposite Stewart
street, thence on a line with the centre of Stewart street to
Howard street, as established and defined by Ordinance No. 630
of said city of Sea‘tle, thence along the centre of said Howard
strect to a point 346 feet west and 30 fect north of the northeast
corner of block numbcered 29 of Pontius’ addition to Scactle.
thence east to the centre line of laine strect, as extended by
Ordinance No. 638, thence north on a lIiae with the cenwre of
said Iflaine strect io the north boundary line of the city, theace
cast and south on the north and cast boundary lines of the Ciy
‘o the northeast corner of the second ward, thence west 0. the
north line of the second ward to the place of beginning,  The
fourth ward shall inctude all that part ot the city situated north
and west of the third ward. Two members of the common
council shall be clected in cach of said wards by ithe clectors
thereof as follows: At the annual election in 1886 cach of said
wards shall elect one member of the council for a term of two
years, and one member tor a term of one vear.  And at sad
clection the electors must specify upon the tickets used in voting
the term of cach member voted for; and all vo.es for council-

man at said election not specifying the terms of the persons
voted for shall be rejected and not counted; and the persons in
cach ward receiving the highest number of votes for council-
men for a term of one vear shall be clected for such term: and
the persons in each ward receiving the highest number of votes
for councilman for a term of two years shall be elected for 1wo
vears.

JUDGES AND CLERKS OF ELECTION,

Seetion 38, Judges and clerks of elections must possess the
qualitications of voters in the ward where they act as such: but a
mistake or error in this respect, or a failure to give the notice as
required by section 37, shall not invalidate any election otherwise
legal.
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RETURNS-—CANVASS OF ELECIONS BY COUXCIL.

Section 39. On the first regular meeting of the council
next after such election, the returns thereof shall be canvassed
by the council, and the written statement of such canvass shall
be mgde and signed by the presiding officer, and attested by the
clerk, and immediately filed with the clerk. Such written staice-
ment of the canvass shall contain the whole number of votes
given at such election, the number given for any person for any
office, and the names of persons elected, and 1o what office:
Provided, That if the requisitec number of city officers shall noi
be elected by reason of two or more persons having an equal and
the highest number of votes for one and the same oflice, the city
council shall give notice to the several persons so having the high-
est and equal number of votes to attend the council chamber at an
appointed time, and the said council shall then and there proceed
publicly to decide by lot which of the persons so having the
highest and equal number of votes shall be deemed dully elected,
and a certiticate of election shall be duly issued to the person
thus declared elected, as hereinafter provided.

CERTIFICATLES OF ELECTION.

Section 40. After such statement of the canvassis filed,
the clerk shall make and sign within two days thereafter a certi-
ficate of election for each person declared thereby to be elected,
and to deliver the same to him on demand.

COUNCIL TO JUDGE OF ELECTION AND QUALIFICATION OF MEM-
BERS.

Section 41. A certificate of election is priza _fucie evi-
dence of the facts therein stated; but the council shall decide
all questions as to the qualifications and elections of its own
members; and a contested election for any other office must be
decided by the council according to the laws of the territory
regulating proceedings in cases of contest for county officers.

COMMENCEMENT OF TERMS-—QUALIFY WEHEN,

Section 42. The term of office of any person elected
to office under this act, shall commence on the tenth day after
the canvass of the election returns by the council, and termin-
ate accordingly, except as otherwise provided by this act; and
by such time such person must quulify by taking and filing the
oath of office, and give such official undertaking for the faith-
ful performance of his duties as may be required, or he shall
be deemed to have declined and the office considered vacant,
except when there is a contest, in which case such, person
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must qualify within ten days after the termination of such
contest.

OATH OI' OFFICE-—FORDM.

Section 43. All officers elected under this act, before
entering upon the duties of their office, must take and file
with the clerk an oath of office, to the following effect: «1I
—————————, do solemnly swear (or affirm), that I will sup-
port the constitution of the United States and of this territory,
and that I will, to the best of my ability, faithfully perform
the duties of the office of— —-—————~ during my continu-
ance therein; so help me God.” If the person affirms, instead
of the last clause, there must be added, «and this I promise
under the pains and penalties of perjury.”

ELECTIONS.

Section 44. All laws of this territory rcgulating and
governing general elections and proceedings and matters inci-
dental thereto, shall apply to and govern elections under this
act, except as herein otherwise provided.

CHAPTER V.
VACANCIES IN OFFICE.

Section 45. An office becomes vacant upon the death,
removal from office, or resignation of the incumbent, or fail-
ure to qualify as required. The office of mayor, clerk or
treasurer, shall be deemed vacant whenever the incumbent
thereof shall have been absent from the city for a period of
sixty days. The office of chief of police shall be deemed vacant
when the incumbent thereof shall have been absent from the city
without leave from the mayor for a period of twenty days. The
office of councilman shall be deem vacant whenever an incum-
bent shall fail to attend six consecutive regular meetings of the
«council, without leave of the council first obtained.

VACANCIES FILLED BY COUNCIL— WHEN.

Section 46. A vacancy in any office shall be filled by the
council at a regular mecting. The common council shall fill any
~vacancy existing at the time of the approval of this act.

MUST QUALIFY—WHEN AFTER VACANCY FILLED.

Section 47. An officer appointed to fill a vacancy must,
within five days after being notified of the appointment, by the
clerk, qualify therefor asinthe case of an officer elected, or he
shall be deemed to have declined, and the office be considered
wvacant,
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CHAPTER VI

THE ORGANIZATiON AND POWERS OF THE COUNCIL.

Section ¢48. The city council shall possess all the legisla-
tive powers granted by this act, and all other corporate powers
of the city not herein or by some ordinance of the city conferred
on some other ofhcer.

MEETINGS OF COUNCIL.

he(_tlon 49. The council must provide for the time and
pmcc of its regular m(_ctmgQ, at any of which it may adjourn to
the next 1‘cguldr meeting, or two some time prior thu (_tO, and it
may be convened by the mayor at any time upon a day’s notice
aiven to cach of th¢ members.

QUORUM—WIIAT CONSTITUTES,

Seciion 30. A majority of the moembers of the council
»hall constitute a quorum to do business, but a less number may
ineet and adjourn from time to time and compel the attendance
of abzent members.

RULES G THE COUNCIL.

[

Scetion 310 The council may adopt rules for the govern-
aient of the conduct of its members and its proceedings: it
must keep a journal of its procecedings, and on the call of any
onc of its members, must cause the yeas and nays to be taken
and cntered in its ]uurn'll ou any question before i, but upon
question to adjourn, the yeas and nays shall not be taken, tnless
upon the call of four members.  Its"deliberations and prowuL
ings must be public. )

PUNISIIMENT OF MEMBERS OI' COUNCIL.

Scetion 320 The council may punish any member for dis-
orderly. or improper conduct at any meeting, or for refusing or
neolecting to attend any regular meeting  without suflicient
excuse therefor, and may, by a three-fourths vote, expel @ mem-
ber.

POWERS AND DUTIES OF MAYOR.

Section 53.  The mayor is cx officio president of the council,
and shall preside over its deliberations when in session. e is
not entitled to a vote, except in case of a tic vote. in which ease
he shall,have the casting vote. e has authority to preserve
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order, enforce the rules of the council and to determine the order
of business, subject to such rules and to an appeal to the coun-
cil. If the mayor is absent from any meeting of the council, the
council must appoint one of its number president to serve durmrr
the meeting, or until the mayor attends.

FIRST REGULAR MEETING AFTER ELECTION.

Section 34. On the tenth day next fo]]owmg any general
clection, there must be a regular meeting of the council and
such meeting is appointed by this act, and no notice thereof. or
call therefor is necessary.

WILAT IS A MAJORITY UNDER TIIIS ACT.

Section 53. A majority of the whole number constituting
the council, as then provided by law, is a majority of the coun-
cil or members thercof, within the meaning of this act, and not
otherwise, unless expressly so provided. The concurrence of
a majority of a quorum is a suflicient majority to determine any
question or matter other than the final passage of an ordinance.

CHAPTER VIL

THE MAYOR- —H1IS POWERS AND DCUTIES,

Section 36. The mayor is the chief executive officer of the
city, and full power and authority is hereby vested i him to
execute and enforce the laws and ordinances of the city, to super-
vise, direct and control the police force and all subordinate offi-
cers of the city, and to maintain peace and good order in the
city. It shall’ be his duty, annually at the first meeting of the
council in July, to communicate by message to the council. a
statement of the condition 'and affairs of the city, and to recom-
mend such measures as he may deem expedient and proper and
to make special communications to the council from time to timy,
as he may think proper and uscful.

MAYOR TO APPROVE OFFICIAL BOXND.

Section 57. The mayor shall take and approve all oflicial
undertakings which the ordinances of the city may require any
officer to give as a security for the faithful performance of his
duty, or any undertaking which may be required of any con-
tractor for the faithful performance of his contract, and when he
approves such undertaking, he must immediately file the same
with the clerk.

18
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MAYOR’S OTHER DUTIES.

. Section 58. He shall perform such other duties, and exer-
cise such other authority, as may-be prescribed by this act, any
city ordinance, or any law of the United States or of this terri-
tory.

ORDINANCES—ACTION ON.

Section 39. Any ordinance which shall have passed the
couucil shall, before it becomes a law, be presented to the mavor
for his approval. If he approve it, he shall signit. If not, he
shall, within ten days return it, with his objections in writing, to
the council, wko shall cause the same to be cntered upan
their journal and shall proceed to reconsider the same. If, after
such reconsideration, three-fourths of the members of the coun-
cil vote for the passage of the same it shall become a law.

ACTING MAYOR.

Section 6o. During any temporary absence of the mayor
from the city, or if he be unable for any reason to act, the coun-
cil shall clect one of their own memburs who shall be the acting
mayor, and perform all the dutics of such office during such
tempory absence or disability, except as in otherwise provided in
this act.

IMPEACHMENT.

Section 61. If the mayor shall be adjudged to be insane,
or guilty of a crime or misdemeanor iuvolving moral turpitude
by a court of competent jurisdiction, the council may, at a regu-
lar meeting, summarily remove him from office. The council
may also impeach and remove the mayor for malfcusance or
misfeasance in office, continued willful neglect of official duty or
abuse of official power. Written articles setting forth the charges
against the mayor and grounds for his impeachment must be
signed by a member of the council, filed with the clerk, and a
copy thereof, with a notice stating the time and place of trial,
must be served upon the accused at least one week before the
time of trial. The mayor may deny generally or specifically the
charges, or answer, setting forth any affirmative defense he may
have. All affirmative matter in the answer shall be deemed
denied. The council shall grant a fair trial, and all its proceed-
ings and deliberations upon such trial shall be public. The
accuser shall have the right to participate in all the proceedings,
and have equal privileges with other members in all discussions
but he shall not vote upon any question. The council shall have
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power to issue process for witnesses, compel them to attend and
testify under oath; and shall choose one of its members president
pro tenpore to preside during the trial. A separate vote shall
be taken by ayes and nays, and recerded, on each charge in the
articles of impeachment; the votes of at least six members in
the affirmative shall be necessary to sustain any charge. If any
one of a number of charges be sustained, the mayor shall be
removed, otherwise he shall be acquitted. and he shall not be
twice tried for the same act or offense. Witnesses upon such
trials shall be entitled to the same fees as in other cases in this
territory.

CHAPTER VIIIL

THE POWERS AND DUTIES OF OTIER OFFICERS OF TIIE COR-
PORATION-—CITY ATFORNEY-- -DUTIES OF.

Section 62.  The city attorney shall represent the city in
all suits or proceedmgs in which the city is interested, and
oive his advice or opinion in writing, concerning any  matter
m which the city is interested, when required by the mayor
or council; but the city may employ additional counsel when
deemed advisable by the council.

DUTIES OF CLERK.

Section 63. The clerk shall be the custodian of the
records and seal of the city. He is authorized to make and
certify transcripts of the records and papers in his office; to
use the seal of the city to authenticate his official acts, and to
administer any oath which may be lawfully taken within the
city; and it shall be his duty to keep a fair and correct record
of the proceedings of the council; to record the ordinances
of the city and perform such other duties as the council may
prescribe. ’

DEMANDS AGAINST THE CITY.

Section 64. All demands and accounts against the city
including claims for damages, must be presented to the city
council, with the necessary evidence in support thereof, to
fully inform the council asto the nature thereof; and the
council must allow or reject the same before any suit against
the city can be maintained thereon.

CLERK TO DRAW WARRANTS.
Section 65. When the council orders any demand or
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account to be paid, if money has been appropriated for that
purpose, and not otherwise, the clerk must draw a warrant
upon the treasurer for the amount ordered paid, which
warrant must be drawn on the special or general fund appro-
priated therefor, and be signed by the mayor and attested by
the clerk.

CLERK TO KEEP BOOKS OF ACCOUNT.

Section 66. The clerk must keep proper books of
account, showing therein all sums appropriated, the date
thereof, and out of what fund, the date and amount of all war-
rants drawn thercon, and to whom payable, and all such other
matters and things as may be prescribed by ordinance or
proper and necessary to a correct understanding of city
hinances.

DUTIES OF TREASURER.

Scetion 67.  The treasurer is the collector of taxes and
the receiver and  disburser of  the monevs of the city.  He
<hall cellect all taxes and assessments levied by the city and
all moneys and revenues coming to the city by taxation or
otherwise, and pay out the same only upon warrants signed
by the mavor and clerk:  Frovided, That special assessments
fer local fimprovements may be, by authority of the council.
collected by any contractor or contractors with the city.

TREASURER TO KEEP ACCOUNTS WITIT SEPARATIE FUNDS,

Section 68, The treasurer must keep an Luu)unt with the
general fund, and a separate account with each special fund that
may be raised for any specific object. and when a warrant is
drawn on any particular fund it can only be paid out of such
r'md

REPORT OF TREASCRER.

Section 69. The treasurer must make a report of the
wuipts and expenditures to the common council, at the iirst reg-
ular meeting in the months of December and June of each year.
which report shall be publxshcd in any newspaper published i
the city.

ANNUAL ASSESSMENT—TAX LIST.

Scction 70. The assessor of King county must, after the
tirst \Ionda) of April, 1886, make an assessment roll and tax
list in books to be furnished him oy the city, in such form as the
council may prescribe, containing a list of all tax pavers, includ-
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ing persons subjzct to a poll tax, and a list and description, with
the value thereof, of all taxable property, real and personal.
within the citv of Seattle, and deliver such assessment roll and
tax list to the city clerk, at the time of returning the assessment
roll to the county in each year. And for his services in making
each assessment roll and tax list, the city shall pay to the said
assessor the sum of two hundred and fifty dollars, unless a dif-
ferent sum, or rate of compensation shall be mutually agreed
upon by said assessor and the council. Each such assessment
roll and tax list may be revised, added to or otherwise corrected,
and the valuations of property thereon, be equalized by the
council, at such time in each year as may be prescribed by ordin-
ance of the city, and after completing the revision and equiliza-
tion of such assessment roll and tax list, the council shall adopt
the same for all purposes of taxation and assessment within the
city for the year in which the same is made.

Section 71. Any person feeling aggrieved by any such
assessment, either in the valuation or listing of property, may
apply in writing to the council within such time as may be pre-
scribed by ordinance, and shall have the right to be heard upon
such application, in person or by his agent cr attorney, and may
be examined under oath, as a witness upon his own request, or
if the council so require, and the council must correct all errors
and unfair assessments shown to exist by any such applicant.

CIHIEF OF POLICE —-POWERS AND DUTIES.

Section %2, The chief of police shall be the peace oflicer
of the city, and must execute or cause to be executed all process
jssued by the eommon council, or any justice of the peace of the
city, directed to him, and all process issued for violation of city
ordinances shall be directed to him for service. The chief of
police must attend upon the courts of the police justices and at
all meetings of the council, and shall make arrests for all crimes
and violations of the laws of the territory, and ordinances of the
city, committed within the city, with or without warrants, and
make arrests in any part of King county. TIle shall exercise
vigilant control over the police force, and maintain the peace and
quict of the city: shall be keeper of the city prison, and dis-
charge all other duties the council may prescribe.

RECORD OF ARRESTS.

Section 73. The chief of police shall keep a correct record
of all arrests made by him or members of the police force, show-
ing the time, cause or complaint upon which such arrests were
made, and must make a full report in writing each month to the
¢ity council.
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DUTIES OF JUSTICES OF TIIE PRACE.

Section 74. Each justice of the peace within the city of
Senttle shall, before entering upon the discharge of the duties of
his office, give a bond to the city of Seattle in the sum of five
hundred doliars, in such form and upon such conditions as may
be prescribed by ordinance; and keep an accurate account of all
tines, costs or any moneys reccived by him when acting under
and by authority of this act or any ordinance of the city, and
muke monthly pavments to the city treasurer of all such moneys
exvept the fees of officers and witnesses, which he shall disburse to
the persons entitled thereto; and file duplicate receipts fer all
ninneys paid to the treasurer with the clerk.

POWILRS AND  DUTIES OF  OTIIER OFFICERS PRESCRIBED Y
ORDINANCE. ‘

Section 73, The powers and duties of all other officers of
the city shall be prescribed by ordinance.

OFFICIAL BOOKS, ETC., CITY PROPER1TY.

Section 76. The official books and papers of the city
officers are city property, and must be kept as such by such
officers during their continuance in office, then delivered to their
SUCCESSOors.

INSPECTION OF OFFICERS BOOKS AND PAPERS.

Section 77. The official books and papers of any officer
mentioned in this act may be inspected at any time by a commit-
tee of the council appointed for that purpose.

CHAPTER IX.

ORDINAKCES.

Section 78. The style of every ordinance shall be “The
City of Seattle does ordain as follows:” All ordinances and res-
olutions or orders for the appropriation or payment of money,
shall require for their passage or adoption the concurrence of a
majority of all the members of the council. No ordinance shall
contain more than one subject which shall be clearly expressed
in its title; and no ordinance or section thereof shall be revised
or amended, unless the new ordinance contain the entire ordi-
nance or section revised or amended: and the ordinance or sec-
tion so amended shall be repealed. '
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6RDINANCES RECORDED, AUTIIENTICATED, PUBLISHED.

Section 79. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
authenticated by the signature of the presiding officer and the
clerk, and all those of a general or permanent nature, and those
imposing any fine, penalty or forfeiture shall be published in
some newspaper of general circulation within the eity.

Section 8o. In pleading any ordinance of the City of
Seattle, it shall be suflicient to state the title of such ordinance,
and the date of its passage or appeal; transcripts from the rec-
ord of ordinance and the printed copies of the compiled ordi-
nances of the city, certified to by the city clerk, shall be
received in any court of this territory as suflicient evidence of
the due passage of the ordinances so transcribed or compiled
and printed, and when so proved, the court shall have judicial
knowledge of the existence, recording and publication of such
ordinances and the tenor and effect thereof.

CHAPTER X.

ASSESSMENT AND COLLECTION OF TAXES

Section 81. The common council shall, annually, upon
completing the revision of the assessment roll, assess and levy
the taxes for the current year, and fix such rate of taxation as
they may deem necessary for the purposes authorized by sec-
tions 3, 4, 5, 6, 7, and 16 of this act. And within twenty
days thereafter the city clerk shall extend upon said assess-
ment roll and tax list the taxes so assessed and levied; and at
the first regular meeting of the council after the completion
of said tax list by the clerk, the council shall order the clerk
to issue the same, with a warrant for the collection of the
taxes therein, to the city treasurer. Such warrant may be in
the following form:

TERRITORY OF WASHINGTON, |
CiTy OoF SEATTLE. { S5
To—————, treasurer of said city:—

Each and all of the taxes on the above tax roll for the
year A. D., 18—, have been assessed and levied by authority
of said city, and by order of the council of said city, you are
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authorized and commanded to proceed forthwith to collect the
same.

Witness my hand and the seal of the city this - —~day of
, 18—, —_— -
4 seal } ‘ » City Clerk.

WARRANTS FOR COLLECTION DEEMED AN EXECUTION.

Section 82. Such warrant, for the purpose of collecting
such taxes, shall be deemed and taken as an execution against
the personal property of the persons in said tax roll named,
and for the amount of tax therein charged against each, and
the treasurer must at once proceed to collect the same, by
levy and sale of sufficient of the personal property of the sev-
eral persons against whom the tax is charged. He shall take
into his possession, by virtue of such warrant and tax roll, so
much of the personal property of the party against whom the
tax stands charged, to be found in the city, as will be sufli-
cient to make the amount of the tax with interest and costs.
ITe shall five days’ notice of the time and place -of sale,
by posting notice thercof in three public places in the city,
one of which notices shall be posted on the door of the office
of the city clerk, which notice must be posted at least five
days before the day fixed for the sale. Such sale shall take
place in front of the building in said city in which the common
council assembles, and the same shall be at public auction
to the highest bidder. So much of the property levied upon
shall be sold as will be suflicient to pay the tax with interest

“and costs, and the same fees shall be allowed the treasurer
that are allowed to sheriffs on sale of property on execution.
Any surplus remaining in the treasurer’s hands after such pay-
ment, shall be paid over to the party to whom it belongs on
demand: Provided, That said treasurer shall not take pos-
session of or sell personal property for taxes before the same
shall have become delinquent, except in cases wherein he shall
believe it necessary so to do in order to secure taxes assessed
against persons owning no real estate vvithin the city, and who
the treasurer shall believe to be about to leave the citv or
dispose of their personal property.

DELINQUENT TAXES.

Section 83. The council must provide by ordinance within
what time all taxes levied as provided and authorized in chapter
II may be paid to the treasurer: and all taxes not paid to the
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treasurer within such time are thereafter delinquent taxes, and
must be collected as such by levy upon and sale of personal
property of the delinquents in the manner provided in the pre-
ceding section, if sufficient personal property for the purpose be
found within the city.

TIME OF RETURNING TAX ROLL.

Section 84. Within seventy days after the day on which
taxes become delinquent in each year, the treasurer shall return
the tax roll and warrant to the council, and must make and
subscribe therein before the city clerk an affidavit in substance
as follows. ’

TERRITORY OF WASHINGTON, .
Crry oF Searrie. )

I,—————, treasurer of the citv of Seattle, do solemnly
swear that I have made due and diligent search to find
sufficient personal property subject to levy, belonging to cach
person whose tax is now delinquent and unpaid on this tax
roll, and that I have been unable to find any such property
from which to make such tax, so help me God.

Subscribed and sworn to before me, this — - —— day of

sy 18— e , City Clerk.

WARRANT FOR SALE OF REAL ESTATE.

Section 83. At its first regular meeting after the return
of the tax roll, as provided in the preceding section, the
«<ouncil shall order the clerk to enter in such tax roll a warrant
under the seal of the city, for the sale. of real estate for
delinquent taxes returned as uncollected, which warrant shall
be substantially as follows:

TERRITORY OF WASHINGTON, !
Ciry or SEATTLE, |

COMMENCEMENT OF TAX SALES, ETC.

Section 86. At a time to be fixed and designated in the
treasurer’s notice of sale, which time shall be within five weeks
after he received the roll with the warrant for the sale of real
estate in each year, at the front door of the building in which the
city council holds its sessions, the city treasurer or his deputy
must commence the sale of real estate named in said tax roll for
the preceding year upon which the taxes have not been
paid. The treasurer shall give the same notice, and proceed
in the same manner to make such sales that the sheriff is



266 LOCAL AND PRIVATE LAWS,

required to give and do by the provisions of sections 2917,
2918, 2919 and 2920 of the Code of Washington of 18871, and
shall execute to the purchaser a certificate of purchase, for the
lands and lots sold to him, stating the amount paid thercfor;
and any number of lots and parcels of land sold to one person
may be included in one certificate, but the amount paid for
each lot or parcel shall be separately stated. Such receipt
shall be signed by the treasurer in his official capacity-
Such certificate shall be prana facic evidence of the regalarity
of all prior proceedings.

TREASURER’'S RETURN OF SALES OF REAL ESTATE.

Section 87.  Within five weeks from the day of com-
mencing the sale of real estate for taxes, as provided in the
preceding section, the treasurer shall make and file with the
clerk, a report in such form as the council may prescribe, of
real estate sold for taxes, containing a list and description of
the lots and parcels of land sold, and showing to whom the
same were assessed, to whom sold, the price paid therefor
and the date of sale; which report shall remain on file in the
office of the clerk. The tax roll shall remain in the hands of
the treasurer, and all delinquent and unpaid taxes there in
charged shall be carried forward and charged to the same
persons and lands on the tax rolls for each succeeding
year, until the same shall be paid or collected by sale of prop-
erty as other taxes. Notwithstanding the treasurer’s return
thereof, the warrant issued as provided in section 82 of this
act shall remain in full force and virtue until all taxes charged
in each assessment roll shall be collected or carried forward
and charged upon the taxroll for the next succeeding year;
and by virtue thereot the treasurer shall collect delinquent
taxes whenever he shall find personal property of a delinquent
to levy upon within the city; and delinquent .taxes upon real
estate remaining unsold after the close of tax sales of real
estate may be paid to the treasurer at any time.

WHAT PURCHASER ACQUIRES.

Section 88. The purchaser at tax sales acquires a lien on
the lots and-lands sold for the taxes, interest, and costs paid by
him at such sale, being for the whole amount bid and paid by
him, as well as for all taxes subsequently paid by him on the
lands and lots, and shall be entitled to interest thereon, at the
rate of twenty per cent. per annum from the date of such pay-
ment.
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REDEMPTION--WHEN.

Section 8g. All lots and parcels of land sold for taxes shall
be subject to redemption by the former owner or his grantee or
heir, within three years from the date of the certificate of pur-
chase on payment to the city treasurer, for the purchaser, of the
amount the same was sold for, with twenty per cent. interest per
annum, together with the costs and charges and taxes since such
sale paid thereon by the purchaser, with like interest thereon.
And on such redemption being made, the treasurer shall give to
the redemptioner a certificate of redemption therefor, and pay
over the amount received for such redemption to the purchaser
or his assigns. Should 1o redemption be made within the
period of three years, the treasurer shall, on demand, by the
purchaser, or his assigns, and the surrender of the certificate,
execute to him a deed for such lands and lots therein described.
Such deed shall be executed- only for the lands and lots named
in the certificate, and after payment of ail subsequent taxes
thereon. The deed shall be executed in the name of the city of
Secattle, shall recite in substance the matters contained in the cer-
tificate, and that no redemption has been made of the property
within the time allowed by law. Such deed shall be signed and
acknowledged by the city treasurer as such, and shall be
recorded within six months from its date. The deed shall be
prima facie evidence that the property was assessed as required
bv law, that it was equalized as required by law, that the taxes
were not paid, that the property was sold as required by law,
that it was not redeemed, and that the person executing the deed
was the proper officer, and the deed shall be conclusive evidence
of the regularity of all other proceedings from the assessment
by the assessor inclusive up to the execution of the deed.

INTEREST ON TAXES-—-LIENS.

Section go. All general and special taxes levied as pro-
vided and authorized in chapter II of this act, and every part
thereof, shall bear interest at the legal rate from the time of
becoming delinquent until paid or collected; and all such taxes
assessed upon real estate, or against persons owning real
estate within the city, shall be liens upon such real estate from
the date of the assessment.

CHAPTER XI.

MISCELLANEOUS PROVISIONS. CONTRACTS, LIABILITY OF CITY
’ ON—WHEN.

Section g1.  The city of Seattle is not bound by any con-



268 LOCAL AND PRIVATE LAWS.

tract, or in any way lable thereon, unless the same is authorized
by a city ordinance and made in writing and by order of the coun-
cil, signed by the clerk or some other person in behalf of the
city, but an ‘ordinance may authorize any officer or agent of
the city, naming him, to bind the city without a contract in
writing for the pavment of anv sum of mohey not exceeding
tifty dollars.

LIABILITY OF CITY FOR INJURIES.

Section g2. The city of Seattle shall be liable to any one for
any loss or injury to person or property, growing out of any
casualty or accident, happening to such person or property on
account of the condition of any street or public ground therein.
But this section does not exonorate any officer of the city of
Seattle, or any other person, from such liability, when such
casualty or accident is caused by the willful neglect of a duty
enjoined upon such officer or person by law, or by gross neg-
ligence or willful misconduct of such oﬂlcex or person in any
other respect.

NO MONEY DRAWN FROM TilE TRE:\\LRY EXCEPT BY ORDIN-
ANCE.

Section 93. No money shall be drawn from the city
treasury except in pursuance of an appropriation for that pur-
pose, made by ordinance: and an ordinance making an appro-
priation of money must not contain a provision upon any other
subject, and if it docs, such ordinance, as to such provision,
shall be void and not otherwise.

WORDS UTTERED IN DEBATE.

Section 94. A member of the council, for words uttered
in debate therein, shall not be questioned in any other place.

REGULARITY OF PROUCEEDINGS PRESUMED FOR LEVY OF ASSESs-
MENT AXND COLLECTION OF TAX.

Section g5. In any action, suit or proceeding in any
court concerning any assessment of property or levy of taxes
authorized by this act, or the collection of anv such tax or
proceeding consequent thereon, such assessment, levy, conse-
quent proceeding and all proceedings connected therewith,
shall be presumed to be regular and duly donc or taken, until
the contrary is shown: and when any procudmg matter or
thing is by this act committed or left to the discretion of the
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council, such discretion or judgment, when exercised or
declared, is final and connot be reviewed or called in question
elsewhere.

GAS FRAXNCHISES.

Section g6. The city council is hereby authorized to
grant the exclusive right to use the streets of the city of
Seattle for the purpose of laying gas pipes intended to furnish
the inhabitants of said city with light, to any perso. vr associa-
tion of persons for a term not exceeding twenty-five years:
and the council may adopt such rules and regulations in grant-
ing such exclusive right as they may think proper, and as
shall not be inconsistent with law.

TAX DEEDS—SUFFICIENCY OF,

Scetion g7. In making a deed for real property sold for
delinquent taxes, it is not necessary to recite or set forth the pro-
ceedings prior to thz sale; but it is sufficient if it substantially
appear from such dzed that the property was sold by virtue of a
warrant from the city of Seattle, and the note thereof for a delin-
quent tax, and the amount thereof, together with the date of the
sale and the amount paid thereat by the purchaser.

MAYOR AND COUNCILMEN NOT ALLOWED COMPENSATION.

Section ¢8.  The mayor and councilmen are not entitled to
and must not receive any salary or compensation for their ser-
vices.

LAND ASSESSED BY THE ACRE \WIIEN NOI LAID OFF.

Section g9.  All real property within the limits of the city
of Seattle not laid off in blocks at the time of making any assess-
ment authorized by this act, must bz assessed at its cash value
per acre, or fraction thereof, as the case may be.

DAMAGES BY CIIANGE OF GRADES—IIOW PAID.

Section 100.  When the grade of any street, highway or
alley shall have been established by authority of the city of
Seattle, and any person, or persons, shall have built or made
improvements on such street, highway or alley, and the city
shall afterward change such established grade, or shall change
the boundary lines of any block, street, highway or alley in such
a manner as to injure or dimish the value of the property which
shall have been improved, the city shall pay to the owner or
owners of the property so injured the amount of such damage;
and when the parties interested are unable to agree with the city-
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council as to the amount so to be paid, the same shall be assessed
by three persons, one of whom shall be appointed by the mayor,
one by the owner or owners of the property, and one by the two
so appointed, or in case of their disagreement, by the city coun-
cil.  Such appraisers shall be sworn to faithfully execute their
duties, according to the best of their ability. They shall view
the premises, and receive any legal evidence, and may adjourn
from day to day, but shall make their report within thirty days
from the time of their appointment. They shall assess the dam-
ire sustained over and above the additional value of the property
by reason of the change or improvement.  They shall sign their
report and deliver the same to the clerk of the district court
holding terms at Seattle, and if no objection is made thereto in the
manner hereinafter prescribed, within twenty days thereafter the
assessment shall be final, and  the city shall pay the amount so
assessed, and upon filing a praecipe therefor, the party entitled
may have judgment entered therefor. If the damage so assessed
be excessive or insufficient, the clerk shall, upon filing a written
privcipe therefor by the city or any person agreed [aggrieved|,
within twenty days, enter the case upon the trial docket for the
next term.  The party claiming damages shall be plaintiff and
the city shall be defendant. The usual pleadings in a civil action
may be filed, or such special pleadings as the court shall allow,
and the issues thus formed shall be iried as other civil actions.
The costs to be taxed against the city only when the judgment
is for a larger amount than was awarded by the appraisers, or
the cause has been tried at the instance of the city for the pur-
pose of reducing the amount of damages, and the damages are
not so reduced, otherwise the costs shall be taxed against the
party claiming damages.

HOW CONDEMNED PROPERTY TO BE PAID FOR.

Section 101. When private property shall have been
condemned, and the compensation to be paid therefor shall
be made a charge upon the property to be benefited thereby,
as provided in section 11 of this act, the assessment upon the
various lots or parcels of land so charged, and the appraise-
ment of damages to be paid to the owners of the property
condemned shall be made by three persons, one of whomn
shall be appointed by the mayor, one by the owner or owners
of the property subject to the assessment, and one by the
owner or owners of the property condemned, or damaged: or
if either or both said classes of property owners shall fail or
refuse to make such appointment, after ten davs’ notice so to
do, which notice shall be given in the manner prescribed in the
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ordinance providing for such condemnation of property, either
or both such appointments shall be made by the city council.
The persons so appointed shall be sworn; shall proceed in
making the assessment, and shall report within the time and
in the manner prescribed for making appraisements in the pre-
ceding section; their award shall be final, unless objection is
made within twenty days from the time of the return thereof
to the clerk of the district court. Any party aggrieved by
the award may, upon filing a pracipe therefor, have the case
docketed for trial at the next term of the court; when the
1ssue¢ in such case is between an owner of the property con-
demned or damaged and the city, such party shall be plaintiff
and the city defendant; and when the issue to be tried relates
to excessive or unfair assessments upon property, the city
shall be plaintiff, and the owner of the property defendant.
The issue shall be made up, the cause tried and determined,
and the costs taxed as provided in the preceding section:
Provided, That all costs taxed against the city, and all costs
for the appraisement and other proceedings under this section,
shall be added to the gross amount to be raised by assessment,
and collected from the several property holders, in the same
proportion as said gross amount; and said assessments and
cosis shall be a lien upon the property therein charged.

WHEN CITY SHALL PAY IFOR PROPERTY CONDEMNED.

Section 102. In all other cases where private property is con-
demned or taken for pubiic use by authority of this act, the
city shall pay a fair compensation therefor to the owners of such
property, and when such owners and the city council are unable
to agree as to the amount of such compensation, the same shall
be assessed and determined in the manner provided by the gen-
eral laws of this territory relating to the mode of proceeding to
appropriate lands by private corporations.

CERTIFIED TRANSCRIPTS LEGAL EVIDENCE.

Section 103. Transcripts of the records and proceedings of
the common council of the city of Seattle, and copies of all
papers and documents on file in the office of the city clerk, cer-
tified to by the city clerk and authenticated by the seal of the
city, shall be admissible in evidence in all the courts of this terri-
tory, and shall have similar force and value in evidence as certi-
fied transcripts of other records, papers and documents of this
territory.
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PRESENT COUNCILMEN TC CONTINUE IN OFFICE—-WHEN TO RETIRE.

Section 104. Until the time fixed by this act for the begin-
ning of the terms of officers to be clected at the annual city elec-
tion in 1886, the common council shall consist of nine members:
and the present members of the council shall continue in office
until that time (except in cases of vacancies occurring sooner in
the manner provided in this act); and at the said time all the
present members of the council shall retire, whether elected for
longer period or not: and thereafter the council shall consist of
but eight members, as provided in section 30 of this act: Pro-
wided, That this section shall not be so construed as to render
any of the present councilmen ineligible to re-election at the elec-
tion in 1886. .

SAVING CLAUSE.

Section 103, The provisions of this act shall not affect or
impair the validity of any ordinance or any act done, con-
tract made. or tax or assessment assessed or levied prior tc
the time this act takes effect; but such acts. contracts, taxes
and assessments shall remain valid and be in force and col-
lected in the same manner as if this act had not been passed:
Provided, That general municipal and road taxes for purposes
authorized bv sections 3. 4, 5. 6, 7, and 16, shall be collected mn
the manner herein provided. All the provisions of this act
which are identical with previous enactments not heretofore
expressly repealed, shall be construed as contirmuations of such
previous enactments, and not as new enactments: and all the
present incumbents of city officers, except assessor and council-
men, shall remain in their respective oflices until the expiration
of their present terms, and until their successors are elected and
qualified, as herein provided. unless vacancies occur in the man-
ner specified in this act.

ACTS REPEALED.

Seetion 106, \ll the provisions of the several acts enumer-
ated in section 1 of this act, not contained and re-enacted herein,
and all acts or parts of act in conflict with this act, are texcept
as provided in the preceding section) hereby repealed.

Sgc. 2. This act shall take effect and be in force from and.
after its passage and approval by the governor.

Approved February 4, 1886.
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AN ACT

TO AMEND AN ACT ENTITLED, “AN ACT TO INCORPORATE TIIE
CITY OF WAITSBURG.

Be it enacted by the Legislative Assembly of the Territory:
of ‘Washington :

CHAPTER L

Secriox 1. Tnat the corporate limits of the city of Waits-
burg, and the boundaries thereof, shall be as follows: Begin-
ning at the northeast corner of section fourteen (14), township
nine (9) north of range thirty-seven (37) east Willamette merid-
ian, running thence north on the section line between sections
cleven (11) and twelve (120 in said township, one hundred and
sixty (160) rods: thenee at right angles west four hundred (400
rods: thence at right angles south two hundred and forty (240
rods: thence at right angles east four hundred (400) rods; thence
at right angles north cighty (80) rods. to the place of beginning. |

CHAPTER 1II.

AS TO THE POWERS THIEREOF,

Sec. 2. The inhabitants of the city of Waitsburg within
the limits above described, shall be, and they are hereby consti-
tuted a body politic and corporate, in fact and in law, by the
name and style of the “City of Waiisburg™, and by that name
and style they and their successors shall be known in law. have
perpetual succession, sue and be sued, plead and be impleaded,
defend, and be defended, in all courts of law and equity, and in
all suits and actions whatsoever: may purchase, acquire,
receive and hold property, real and personal and mixed, for the
use of the city; may lease, sell and dispose of the same for the
benefit of the city: may purchase, acquire, receive and hold real
property beyond the limits of the city, to be used for burial pur-
poses: also for the establishment of a hospital for the reception
of persons affected with contagious or other diseases; also for
work-houses, or houses of correction; also for the erection of
water-works to supply the city with water, and may sell, lease
or dispose of the same for the benefit of the city, and they shall

19
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have and use a common seal, and may alter and amend the sune
and make a new one at pleasure.

Sec. 3. The city of Waitsburg has power to assess, levy
and collect taxes for gmcral municipal purposes, not to exceed
one-half of one per centum per annum, upon all property, both
real and personal, within the city, which  is by law, taxable for
territorial and county purposcs, and to levy and collect special
taxes, as hereinafter provided: but all taxes for general and spe-
jal municipal purposes shall not exceed in any one year one-half
of onc per centum on the property assessed: Provided kowwever,
That the above limitations shall not apply to local assessments in
assessment districts. .

Sec. 4. The city of Waitsburg shall have power to make
regulations for prevention of accidents by fire. To organize
and establish fire departments, and shall have control thereof, and
crdain rules tor the government of the same: to provide fire
eagines, and other aparatus, and a suflicient supply of water,
and to levy and collect special taxes for these pur posts, not to
exceed in any year one-tenth of one per centum upon the taxable
plog)utv within the city: and on petition of the owners of one-

of the ground included within anyv prescribed  limits
within the city to prohibit the erection, within such limits, of
any building, or any addition to any bmldmg unless the outer
walls be made of brick, mortar and iron, or stone, mortar and
iron and to provide for the removal of any bullding, or any
addition erected contrary to such prohibition.

Src. 5. The city of Waitsburg may regulate and pro-
vide as to the manner in which all tands and additions to the
city shall be subdivided into lots, blocks, streets and alleys;
and the width, distance apart and direction of each street
and alley, and the manner in which aplat shall be made
thereof, and when filed and the kind of monuments in all parts
of the city, and place and manner of erection, and maintenance
thereof, to prevent mistakes and confusion of boundaries,
and may cause an official map of said city to be made and
kept for public inspection, which plat, certified by the city
surveyor, shall be prima facie evidence that the lines as they
thereon appear are correct; any all surveys made by the city
surveyor whatever, at the instance and expense of the city or
prl\"lte parties, shall be official surveys, and a minute thereof shall

be kept by the ¢i'y surveyor as a part of his official records, and
shall be préma facie evidence of their own correctness, and the
city has power to enforce this by ordinance and to tompel the
establishment and maintenance of such monuments and to fine
or imprison, or both, for violation thereof; and when the boun-
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dary or existence of any public street, alley, casement or square
is- in doubt, and the land claimed by a private party, the city
may file a bill in equity to determine the right therete.

Sec. 6. The city of Waitsburg has power to purchase
or condemn and enter upon, and take any lands within its
territerial limits, for pub.ic squares, sireets, parks, commons,
cemeteries, hospital grounds, or to be used for work houses.
or houses of correction, or any proper and legitimate municipal
purpose, and to enclose, ornament and improve the same, and
to erect necessary public buildings thereon, and for these pur-
poses may levy and collect special taxes not excecding one
fifteenth of one per cent. in any vear. The city shall have
entire control of such buildings, and all lands purchased or
condemned under the provisions of this section, and of all
streets, highways, squares and other public grounds within its
limits, established. or appropriated to public use by anthority
of law. or which have been, or may hereafter be dedicated to
public use by any person or persons, and has power to regu-
late and improve the same, and in case such lands arce deemed
unsuitable or insufficient for the purpose intended, to dispose of
and convey the same, and conveyvances of such property,
executed in the manner that may be prescribed by ordinance,
shall be held to extinguish all rights and causes of said city
and the public existing prior to such conveyance, but when
such lands are so disposed of and conveyved, enough thereof
shall be reserved for streets to accommodate adjoining property
owners.

Skc. 7. The said city of Waitsburg has power to pro-
vide for the lighting of streets, and furnishing the city with
lights, and for the erection or construction of such works as
may be necessary and convenient therefor; and has power to
levy and collect, for these objects, a special tax not exceeding
one-fifteenth of one per centum per annum upon the taxable
property within the limits of the city for the benefit of such
lights.

Sec. 8. The said city of Waitsburg shall have power
to provide for «clearing, opening, omamentir}g, vacating,
graveling, improving and rcpairing the streets, highways and
alleys, to gutter the same, and to construct and repair side-
walks, and build bridges and to prevent the obstructing
thereof, and to remove all obstruction therefrom, or from any
cross or sidewalk: also to regulate cellarways and cellar
lights, or sidewalks within the city, and to provide for clearing
the streets, and to cstablish the grade thereof; also for con-
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structing sewers, and cleaning and repairing the same, and
have power to assess, levy and collect each vear, a road poll
tax of not less than two, nor more than four dollars, on every
male inhabitant of the city, between the ages of twenty-one
and fifty vears, except actual and exempt members of the
fire department, and except persons that are a public charge:
also a special tax on property of not less than two, nor more
than five mills on every dollar’s worth of property within
the city: which taxes shall be expended for the purpose spe-
cified 1n this section, and there shall not be levied or collected
by the county of Walla Walla, or the officers thereof, any
any road tax or road poll tax upon the property or inhabitants
within the said city.

Sec. 9. The said ¢ty of Waitsburg shall have power to
cause every person to Lup his proputv or the property he
uuuplu or controls, and the adjacent streets and alleys clean.

and free from all things dangerous to health, or offensive to the
sanses, or dangerous to travelers, and (o keep said streets and
ailevs free from inflammable material, and to cause owners of
public halls. and other buildings, to provide suitable means of
oXit. to abate all nuisances, and provide for public safety.

Ske. 10, The said city of Waitsburg is hereby authorized
1o grant the right to the sircets of said city. for the purposes of
laying gas and other pipes, intended to furnish the inhabitants of
said it v with light or water, to any persons, or association of
DErsons, for w term not L‘\L(,(,dln”' twenty- -five vears; and to
athorize g, ov forbid the location (.nd laying down of tracks for
ruilways and street railways, telegraph and lLle]]OllC appliances.
on all streets, allevs and public plaL s, but no railway track can
be thus located and laid down until after the injury to streets.
allevs and to property abutting upon the streets, allev or  public
place, upon which such track 'is proposed to be located and laid
(10\\ 1. has been ascertained and compensated in the manner pro-
vided for compensation for private property. taken for public usc
by said cit £V, in thiz act:  Provided alivovs, That none of the
tights or privileges herein granted shall be exelusive, nor pre-

veat the council from granting the same right to others.

See. 11, The said city of Waitsburg shall have power to
vrect and maintain water-works within or without the city limits,
or to authorize the ercction of the same, for the purpose of
furnishinrr the city, or the inhabitants thereof, with a sufficient

supply of water, and maintain and protect the same from injury,
and the water from pollution, and its jurisdiction shall extend
over the territory cecupied by such works, and all reservoirs,
streams, springs, trenches, pipes and draing used in, and neces-
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sary for the construction. maintenance and operation of the same,
and over the stream or souree from which the water is taken,
within its corporate limits, above the point from which it is
taken, and to enact all ordinances and regulations necessary to
carry the power herein conferred into effcct but no water-
works shall be erected by the city uatil two- _thirds of the v oters,
who shall be those only who are freeholders in the city, or pay
a property tax therein on not less than five hundred dolfars
worth of property, shall at a general or special election vote for
the same.  Such proposition shall be formulated and submitted
not less than thirty davs before such election.

Src. 12, Said city of Waitsburg is hereby authorized an.i
empowered to condemn and appropriate so much private property
as shall be necessary for the construction and Op(_l'atIO"l of suclh
water-works, and shall have power to purchase or condemn
water-works already erected or which mav be crected and may
mortgage or hypothecate the same to the persons from whom
the same may be purchased, he payment of the purchase price
thereof: said city shali have power to regulate and sell the water
thus brought therein, and the monevs arising therefrom shall
constitute a fund to be used to defray the expenses of operating
the same, and to pay the purchasc price thereof, and said cily
may levy and eollect a special tax cach year until the necessity
thcrefor :ases to exist, not to exceed two-tenths of one per cen-
tum: rovided howerver, No such tax shall be levied, or collected
untit the question has been submitted, @5 provided in section
eleven (11) of this act, to clectors as therein named. and two-
thirds thercof at an election shall faver the some.

Sec. 13, The said City of Waitsburg shall bave power to
provide for, and by ordinance adopt such a system of sewerage
as may be needed, but no moneys shall e cxpended for pipes,
main or laterals, to be used therefor. until the svstein proposed,
and the cost therefor has becn ascertained and submitted for sai-
isfaction or rejection to the qualitied voters of said city: said
voters to be qualified as prescribed in sections eleven (11) and
twelve (12) of this act, at an annual or special election, and the
expenditure thereof be authorized by two-thirds of such voters:
Provided, That this section shall not prohibii comstruction of
sewers under section eight (8) of 'this chapter.

Src. 14 The said city of Waitsburg shull have pover to
make regulations to prevent the mtroduuxon and spread of
contagious discases in the city: to remove persons affected
with such disease therefrom to suitable hospitals provided by
the city for that purpose: and to provide for their support dur-
ing their sickness only, and to provide that solvent persons
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and their estate shall pav for the expense of Teeping them
in such hospital:  Prec mrn’ lozoever, That pevsone shall net
se moved from their cwn house without hL"(()nn,I‘t but
the city may quarantine any house w herein oo onnioy

ase C\l\l“. or the whole city

Sec. 150 The ity of Waitsburg shall have power w

mahe regalations, and pass ordinances prevening domesiic
animals from running at large within the city limies, and
rmn’uin impound and forfeit such animals, and may scil the

ame when forfeited and appiy the procceeds as it deems expe-
dwn : and in the case of dogs may causc them to be killed or
sold when they are {found runeing at large without lcense:
and mey oleo impose a lirense tax on (10'r~» within the city.

Sie 16, The said ¢ity of Waitsburg shall have power
to reguinte, Heense and Lax 2l carts, drays, wagons, carriages,
coaclies snd  omnibuses and ctaer vehicles kept for hire, and
to lix the rates thereof; to license, tax and regulate or pro-
hibit theairical shows and other exhibitions; to license, tax and
regulate auctioneers, haw kers, peddlers, bankers, brokers and
pawnbrokers; to license, tax, regulate, prohibit and restrain
drinking s saloons and beershops and breweries or other places
where intoxicating or other beverages are sold or disposed of
in less quantities than one gallon: Provided, however, That
no license shall be 1'equ1rcd of apothecaries or drugglsts for
the sale of wines, spirit or malt liquors for medical purposes
only when prescribed by regular practicing physicians; to
license, tax and regulate ' “wash- -houses, slaughter-houses,
abattoirs, and to license and tax all hotels, livery stables, busi-
ness houses and wholesale and retail establishments of every
kind and description: Provided further, That no tax shall
be imposed or license required for the sale in said city of
any of the natural products of the country when sold by the
producer: Provided further, That nothmg herein shall be so
construed as to conflict with any license or revenue laws of
this territory: AProvided, That said city shall not issue any
license to sell spirituous, malt or vinous liquors for any less

license fee than that provided by the ceneral laws of the ter-
ritory.

Src. 17. That said city of Waitsburg has power to
establish and maintain a day and night police, which shall con-
sist of the marshal and such dt}»ut.n. if anyv. as may be by
ordinance provided,and to regulate the pay and duties thereof.

Stc. 18, The said citv of Waitsburg shall have power to



LOCAL AND PRIVATE LAWSE, 279

prohibit, restrain and abate houses of ill-fume, gambling Louses,
opiumi  smoking houses, and to confiscate the opium found
therein, and to authorize the destruetion of gaming devices. and
opium smoking devices; to prohibit, restrain or abate disorderly
houses: to regulate the tr ansporiation and keeping of gun-pow-
der and other combustibles, and to provide marmzmu for the
]\chmn thereof, and license and tax such Lcepm«r and pl"‘ ¢h
any violation of such regulation by fine, impriscarment or hn‘ eit-
ure of the gun-powder or combustible kept or transporicd con-
trary to such regulation: to regulate the speed wnd manner in
which animals or vehicles of any kinds, muudmg loconwou\« sor
cars, shall be driven or allowed to run lluodgh the streels of said
city: to prevent riots, assaults, assaults und batteries or aflrays,
noisy or disorderly conduct, and assemblics within said ¢! t\ and
to pre\ent the maintenance of and abate anviiing which *is
annoying, offensive or unhealthy whatever its natuw and to
prevent all other acts which are misdemeanors at common law.
or by the statutes of the Territory of Washington, and may pun-
ish violations of this scction as provided in section twenty-sec-
ond (22) of this act.

Sec. 19. The said city of Waitsburg shall have power to
regulate th¢ burial of the dead, and to plevent any interments
within the limits of the city and to cause any body-interred con-
trary to such prohibition to be taken up and buried without the
limits of the city, and have full jurisdiction over all cemeteries
belonging to the city, whether within or without the city limits
and of the walks and ways leading from the city to such ceme-
teries, and power to regulate and improve and protect the same
in all respects, and to punish by fine and imprisonment, as pro-
vided by section 22, of this act, any violation of ordinance in
respect to the same.

Sec. 20. The said city of Waitsburg shall have power to
establish and regulate markets, to prov ide for the measuring or
weighing of hay, coal, wood or any other article.

Skc. 21. The said city of Waitsburg shall have .power to
protect that city and the inhabitants thereof, from the floods of
the Touchet river and other streams. and to that end may pre-
scribe the width between the banks, prevent obstructions therein
and cause the same to be removed thereflom prescribe the place
where embankments shall be made and the nature theréof, and
prescribe the duties of the owners of the abutting land, or shore
of said river, or streams as to putting in and maintaining pro-
tections against the overflow or washing thereof; and in case
said duty is not performed the city may construct such protec-
tion wholly at the expense of the city, or at the expense of
said owners of abutting property to the extent of ten per
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cent. of the assessed value of said abutting property, and
abutting property is all property within seventy-five feet of
said river or streams.

Sec. 22. The said city of Waitsburg shall have power to
adopt proper ordinances for the government of the city, and to
carry into effect the powers given by this act, and to provide for
the punishment of a violation of any ordinance of the city, by
a fine, not exceeding three hundred dollars, and costs, or by
imprisonment, not exceeding thirty days, or by both such fine
and imprisonment, and in case of the default of the payment of
such fine and costs, shall have power to imprison, not to exceed
one day for every two dollars, and such fine and costs may alsc
he collected by execution against the property of the defendant,
and when so collected shall be credited on the judgment; and
any person while imprisoned as aforesaid may be compelled
to work during the time he is so imprisoned at such hard
labor as the city marshal may direct.

Sec. 23. The said city of Waitsburg shall have power
to determine and prescribe the amounts which abutting prop-
erty shall pay for any improvements in this charter mentioned
to the extent of ten per cent. of the value of said property;
which amounts are hereby denominated a special tax.

Sic. 24. The said city of Waitsburg shall have power
to establish and regulate the fees and compensation of all its
officers, except when othersvise provided, and have such other
powers and privileges, not here specifically enumerated as are
meident to municipal corporations.

CHAPTER VI

EIMITATIONS OF TIIE POWERS OIY TiIE CITY.

Suc. 25, The city of Waitsburg shall pass no ordinance
which shall conflct with the constitution of the United States,
the organic act, or the legislative acts of Territory of Wash-
ington.

Sec. 26. The said city of Waitshuryg shall pass no ordi-
nance providing a fine or penalty exceeding three hundred
dollars, or imprisonment exceeding thirty davs, or such fine
and imprisonment.

Sec. 27. The said city of Waitsburg shall pass no ordi-
nance imposing a greater penalty for nonpayment of tax than
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is provided as a penalty therefor by the laws of the Territory
of Washington. .

Sec. 28. No ordinance or resolution of said city of
Waitsburg shall be in force unless it is passed and engrossed
and approved as provided in this act.

CHAPTER 1V.
THE COUNCIL--ITS ORGANJIZATION: AND MANNER OF ACTION.

Sec. 29. The mayor and five councilmen elected
according to the provisions of this act are denominated, “The
council of Waitsburg,” and each member shall qualify and
take his seat as soon as he receives the certificate of election
and hold his office until his successor is clected and qualified.

Sec. 30. When the mayor, or acting mayor, is absent
from a meeting the councilmen may elect one of their number
to act as president of the council. When the mayor, or acting
mayor is present, he shall act as president, and in case of a
tie vote only may cast the deciding vote. ‘

Skc. 31. The council shall also elect a city clerk, who
shall be present at all its meetings, and if he is absent the
council may elect a clerk pro fem. to perform his duties thereat;
said clerk shall be subject to the orders of the council, and
shall keep a correct record of the proceedings of the council
in a well bound book, and safely keep all books and papers
entrusted to him by the council, and perform such other duties
as are provided b\ this act. or as may be provi ided by ordi-
nance.

Sec. 32. The council may provide by ordinance who
shall act as sergeant-at-arms of said bady, and for his powers
and duties and may empower and remove him at pleasure.

SEC. 33. AmaJ011tv of councilmen elect shall when met
in pursuance to ordinance be decemed a quorum to do any busi-
ness, but a_less number may meet and adjourn or compel the
presence of other members, and a majority of the quorum is
sufficient to pass any measure except an ordinance for taxation
or general appropriation of money.

Sec. 34. The meetings of the council shall be at such

place and time, and shall be called together in such manner, as
may be provided by ordinance.
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CHAPTER V.

POWER OF THE COUNCIL

Sec. 330 The coundl of \Vailsburg is hereby invested with
all legislative puwer necessary' to provide for the enforcement of
cach and v cry power granted to the city of Waitsburg by this
act, and 1o that end it has plenary power in all respects to as full
an extent as the lesislative power of the territory of Wash-
mgton, save and except wherein the power of the city is limited
by the provisions of this act.

Skc. 36. The said body has also such executive and
administrative ¢ power as is not expressly eonferred upon other
oflicers by this art, or as shall be provided by erdinance.

SkC. 37. When a mode of action is prescribed in this act
proceedings shall conform to such mode as nearly as practicable:
but in case that any step is omitted to make such mode effectual
it may be supplied by ordinance, and where no mode is pre-
scribed by this act the council may adopt such mode as it may
deem proper.

CHAPTER VI

THE MAYOR—HIS FOWERS AND DUTIES.

Sec. 38. The mayer of the city of Waitsburg, in addition
to his powers and duties as part of the body known as “the coun-,
cil of Waitsburg,” shall have power to veto all ordinances or
resolutions passed by said council in the manner provided by this
act.

Stc. 39. He shall have power to commute the sentence of
any person convicted of a breach of ordinance.

Sec. 40. He shall be chief executive officer of “the city of
Waitsburg. .

Sec. 41. He shall have power to suspend all officers and
agents of the city from power until the next meeting of the coun-
cl for any cause he may deem just, and appoint a person to act
in the mean time in the place of the person so suspended: Pro-
vided, He shall not suspend any officer or agent of the city but
once during a fiscal year, and he shall be responsible personally
for the damage done to the person suspended in a civil action,
unless the council shall approve the suspension.

Sec. 42. e shall carefully examine each bond and con-
tract to which the city is a party and sze that it is in proper form
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and has security according to the provisions of law or ordinance.

Ske. 43.  He shall countcr»:gn all warrants drawn in pursu-
ance of ordinance whether he approved the same or not and
shall not be responsible to any Darty for so doing; if the ordi-
nance authorizing the warrant is declared illegal and his refusal
to so sign shall be sullicicnt cause for the council to remove him
from oflice, and fill the vacancy.

Suc. 44. e shall perform such other and further duties
as may be preseribed by ordinance.

CHAPTER VIL

THE CITY TREASURER, HIS POWERS AND DUTIES.

Src. 45. The treasurer of the city of Waitsburg shall
keep his office in the city limits. He shall receive and safely
keep all moneys of the city, including all ciiv taxes. He shall
be receiver of all city taxes, and duri ing the time the tax roll is in
his hands he shall keep his office open at all reasonable hours
for the receipt of taxes, and when paid shall receipt therefor,
and when it is made evident to him by affidavits that a person
has been charged for taxes which he is not legally bound to pay,
he shall receive such affdavits and report the same with his rec-
ommendation to the council for its action, and in case he shall be
informed that any property has not been assessed for the fiscal
year, or is assessed o the wrong person, he shall have power to,
and shall assess the same, and add the proper assessment to the
assessment roll, and notify the person assessed, if in the city, and
if not, by publication in a weekly newspaper of general circula-
tion published in said citv if there be one, and if not, in one pub-
lished in the county of Walla Walla and Territ tory of Washing-
ton, nearest to the said city for the period of fourtecn days,and that
hftunl days after the date of the first publication of said notice,
or after the date of giving personal notice, the tax thereon
shall b2 due and collectable as other delinquent taxes, and he
shall so enter the same upon the assessment roll.

Sic. 46. The treasurer shall, when money is paid for
licenses, give a receipt to the person paying the same, show-
ing the amount received. and the purpose for which it is
received.  He shall pay out no city monevs, except on a war-
rant properly drawa upon him. ,

Suc. 47. He shall keep an account of all monevs
received for taxes. from licenses and from fines separately,
which money shall go into the general fund; and also keep an
account of the warrants drawn and presented tlicreon: and an
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account of  the disbursemerts therelrom in separaie items,
showing to whom cach pavment s ma do, and the date and
amount of puviment. ITe shall also kee en fhe woersants apon
which payvment is made.  Ile shall ‘.\LCW an account of the
road tax and poll tax receipts and disburizmenis i a sepuaraie
account sabsiantiali v oas aforesaid, and whoen any taxis levied
for anv specinl purpose, he shall keep an account of the
rec cn;tx an.l (usbns amnents in the sanie manner.

2o, 48, The treasurer s“null, at least one week Dbefore
the 11"st meeting of the council in December, make out his
report “howmlr The condition of cach fund and file it with the
city clerk for him to examine and compare with his works,
and place before the councdl at its said meeting.

Sec. 49, The treasurer’s books shall at all reasonable
times be open to the inspection of each officer and agent of
the city.

S 50 The treasurer, before entering upoa his duties,
shall iile such bond and security for the faithiul performance
of his dutlics as shall by ordinnnce be prescribed, and approved
by the mayor and council, and that body may require

additional bond and secarity, whenever it deems proper, and
unlcss such additional bead and security be diled in such time as
an ordinance may provide, his office shall be forfeit) ed| and
vacunt, and the mayor, assisted by ilie police force, may
selize '111 Iis oflicial books and papers icrthwith, breaking
open any door, box or safe and enter upon and into any  place
or premise ne 2Cessary as for that parposc.

S:ze. 310 In case the wreasurer should die, become insane,
convert to his own use any city money’, be convicted of any
crime, abscond from thc C'tv or be absent from the city more
than tweaty days without leave, the mayor and council may
declare the ofﬁw \"1clmt, and the mavor as aforesaid, shall imme-
dintely seize and keep all moneys, books and papers of the
office and deliver the same to said truwur“r successor in oflice,
who shall be immediately appointed by the counedl, and shall be
sulject to all vhe conditions and gualifications ard shall have the
samg power as his predecessor, and imay be removed for the same

cdause.

- CIHAPTER VIIL
CITY CLLRE - IS COWHERS AXD DUTES,

Sic. 320 The clerk of the city of Waithurg, in addition

T
)
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to his powers and duties as clerk of the council, shall receive
and present to the council forits action all claims against the
city, and when a claim is allowed and ordered paid, and then
only, he shall draw a warrant on the city treasurer therefor,
according to the order of the couneil.

Sec. 33. The clerk shall number each warrant issued in
its order, specify the name of the payer and the fund out of
which it shall be paid therein.

Sre. 34. The clerk shall sign the warrant and present it
to the mayor for his signature, and thercupon the mayor must
sign the same, whether he approves of the same or not, on pain
of amotion from oflice.

Sec. 55. The clerk shall keep, in a well bound book, an
account of cach warrant drawn by him, with date, number,
amount and name of payer.

Skc. 36. The clerk shall issue all licenses upon reeeipts
from the city treasurer’ of the paynient therefor, and he shall
keep said ucupls as his vouchers for issuance of licenses, and

¢ shall keep an account of each license issued in a well bound
bank.

Skc. 37.  The clerk shall compare the annual account of
the treasurer, when the same shall have been filed with him.,
with his account and annex his report of the result of the
comparisons between his and  the treasurer’s accounts to the
account of the treasurer, and read the same at the first meet-
ing of the council in December, or at such other session of
the council as mayv be fixed by ordinance.

Sec. 38, The clerk. when the council shall have fixed
the sum  to be raised by taxation, shall, as soon as possible,
deliver blunk assessment rolls, (kt'ul lists, poll tax and road
poll tax receipts to the assessor. and charge the assessor with
such reccipts.

See. 59. The clerk shall. when the assessor returns to
him the road tax or road poll tax receipts, credit the assessor
with the kind. number and amount thus returned.

Sec. 60.  The clerk shall, when the assessor returns the
assessment roll and detail lists, apportion the amount to be
raised among the persons assessed in accordance with the
assessment roll and detail list according to value, and place
the sum assessed to each person opposite the person’s name.

Sec. 61. The clerk, when he has thus prepared the
assessment roll, shall give ten days™ notice to the taxpayers of
when he will present the same to the council, which notice
shall be sufficient, if posted in three public places in the
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city, or published in anewspaper printed and published therein,
and the proof of the said posting or publication shall be the
certificate of the clerk that it has been done.

Sec. 62. The clerk shall, at the time specified in said
notice, place the detailed lists and the assessment roll, as com-
pleted by him, and said notice to tax payers before the council,
and shall mark on said assessment roll all changes ordered made
by the council, when the president of the council shall mark them
approved by the council, and sign the same.

Sec. 63. The clerk shall have power to administer oaths,
and on an application to change the assessment roll, shall swear
the witnesses who are present for that purpose, and when any
person shall claim that property is wrongfully assessed to him,
the clerk shail refer to the detail list of said person’s property, if
he has the same, and annex thereto the oath of the person who
cianns that it is incorrect, and in case no detail list has been made
by the tax payer, the clerk shall have a blank detai' Isg, which
shail be filled up and sworn to by any person appyling for a cor-
rcedon or reduction of his assessment, and such proceedings
shail be had that the council shall hear and determme all ques-
tions coucerning assessments, and make the assessment roll con-
form to the true levy of taxes on all property which then comes
to its knowledge, according to the value thereof.

Sec. 64. The clerk shall, when the council has passed
upon the assessment roll, preserve the detail lists, and turn over
the corrected assessment roll to the city treasurer for the recep-
tion of taxes, and at the same time deliver to the said ircasurer
Elank poll tax and road poll tax receipts, and charge him there-
for.

Sgc. 63. The clerk shall, when the time has transpired
for the city treasurer to receive taxes, and when the treasurer
has turned over to the clerk the assessment roll, make out a
list of the tax payers whose taxes are delinquent, and the
amount ecach is delinquent, and attach it to the assessment
roll, and deliver a copy of the assessment roll and delinquent
list certified by him to be such, to the tax collector, with
blank poll tax and road tax receipts, and charge such receipts
to the tax collector. :

Sec. 66. The clerk, when the tax collector makes his
return, shall, in accordance therewith, make a duplicate Ilist
of all tax sales of real property, and keep one list himself,
and certify another to the auditor of the county of Walla
Walla, who shall record the same as of records of deeds,
and such record shall be notice to all the world that sales
have been duly made, as therein appears. '
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Skc. 67. The clerk, when the tax collector makes
return that a tax is still delinquent, shall make a list thercof,
and keep the same in his office; and at the next annual city
c¢lection, shall furnish the boards of election with a certified
copy thereof, and shall charge the tax collector with all the
taxes which he returns as having been by him collected, and
credit him with all which he shows by receipts he has paid to
the city treasurer.

CHAPTER IX.

CITY ASSESSOR, HIS PQWERS AND DUTIILES.

Sie. 63, The assessor of the city of Waitsburg  shall
be the collector of poll taxes and road poll taxes, while he is
assessing property within the city, and shall have all the
powers and duties thereof.

Sec. 6g. The assessor shall receive the blank assess-
ment roll, and detail list and blank poll tax and road poll tax
receipts, at the time prescribed by ordinance, and proceed,
continue and perform the said duties of assessor and tax col-
lector, and make due returns at such time as may be fixed by
ordinance.

Sec. 70. The assessor shall cause every taxable per-
son whom he can find in the city, to fill out a detail list of his
property taxable by the city, and verify the same on oath
which he shall present to him, or her, or the agent of prop-
erty, when the owner cannot be found and the agent can, an
executor, administrator, or other officer, shall swear to a
detail list of such property, asisin his or her hands as such
executor, administrator, or officer, and in case he can find no
person to verify the detail list, he shall fill out the same and
certify it is correct to the best of his know ledge.

Sec. 71. The assessor shall have the power and right to
administer oaths to detail lists,and may cross-examine any tax
payer as to his property and its ownership, when he thinks
proper. He shall number each detail list and place the number
opposite the name of the person assessed on his assessment roll.

Skc. 2. The assessor shall return the said detail lists, so
numbered, and the assessment roll, with the names of each tax-
payer opposite the number of the detail list, to the city clerk, at
such time as required by ordinance; when he is of the opinion
that a detail list is incorrect he shall state his reasons therefor in
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writing, and attach it to the detail list, and make due return of
all according to ordinance. :

Sec. 73. The assessor shall assess each inhabitant of the
city with allthe personal property owned by him at the time the
assessment roll came into his hands, and when personal prop-
erty is situated in the city for permanent use, or for sale, he shall
also assess the same to the owner and person in possession jointly:,
and when it is so situated, and in possession of an executor,
administrator, sheriff, or other officer or trustee, it shall be
. assessed to such possessor.

SEc. 74.  The assessor shall assess all real property situ-
ated in the city, when unincumbered, to the owner thereof, if
held in severalty, and if held jointly, or as tenants in common,
he shall assess to those owning jointly: in case less than a
freehold is owned. he shall assess the estate held by cach per-
son. Community property shall be assessed to husband and
wife jointly.  The separate property of each married person
shall be assessed to each. In case of mortgage or lien the
property shall be assessed jointly against all parties having
an interest therein, if held by an executor or administrator,
sheriff or trustee it shall be assessed against them, and a
detail list verified by any onc person interested as aforesaid
shall be sufficient.

SEc. 75. The assessor, when he has reason to believe
that personal property liable to assessment, is about to be
removed from the ecity may seize and hold the same until rea-
sonable security is given to secure the tax levy thereon, or until
after the regular tax collector enters upon his duties, then
deliver the same to him.

Sec. 76, The assessor, in collecting poll tax or road poil
taxes, mayv do and perform any and all acts which the regular
tax collector may do when the taxes are in his hands for collec-
tiomn.

See. 77. It any person refuse, or after demand, fail to give
i veritied detail list of property to the assessor as in this chapter
provided, such person for every such act shall be liable to a finc
1ot exceeding three hundred dollars for every such offense when
convicted before any justice of the peace thereof,

Sec. 78, Property within the meaning of this act is
anything corporal or incorporal which is capable of being
sold for value at any place, and includes choses in action,
debts, liens, pledges, mortgages, franchises, stocks in companies
and corporations; and the detail list must embrace all of these
things, and their value.

Sec. 79.  All private property shall be assessed, but so
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much property as is necessary for the actual use of a family,
and all wearing apparel of each person, and family libraries
and keep-sakes, all school houses and school books, all public
libraries, all church property may be by ordinance exempted
from taxation; and all property of the United States, the
Territory of Washington, and of the counties and scliool
districts therein, and of the city of Waitsburg, shall be exempt
from taxation or assessment.

CHAPTER X.

CITY TAX COLLECTOR—IHIS POWERS AND DUTIES.

Skc. 8o. The tax collector of the city of Waitsburyg, when -
he shall receive the assessment roll and blank receipts for poll
and road poll taxes from the city clerk, shall have the power,
and it shall be his duty, to collect all delinquent taxes due the
city, and the assessment roll shall be sufficient warrant and
authority for him to do so, by distress and sale of property, in
all respects as the county sheriffs in the Territory of Washing-
ton can by law do in collecting delinquent county taxes.

See. 81, The tax collector, in levying upon and distraining
property for city taxes, shall be governed by the same rules as
the county sheriffs in the Territory of Washington are gov-
erned in levying upon and distraining property for county taxes:
and in addition thereto, has power to levy a distress upon the
property of any debtor of any delinquent tax payer, not exceed-
ing the amount of the tax, and the debt due.

Sgc. 82. The tax collector shall have power, in case he shall
find that property has escaped proper assessment by the assessor
and treasurer, to, and he shall assess the same property, and add
the assessment to the assessment roll.

Sec. 83. The tax collector, in collecting poll tax or road
poll tax, must use only the receipts which have been delivered
and charged to him by the clerk.

Sec. 84. The tax collector, in case he finds that any per-
son whose name is on the delinquent list has a receipt for his
said ta::cs, shall not proceed further towards the collection of the
same, but shall take up said receipt and return it with the tax
roll and give said person his receipt in lieu thereof, specifyving
it as so given.

Sec. 85. The tax collector, in making sale of property lev-
ied upon for taxes, shall follow the same rules as govern the
county sheriffs under the laws of the Territory of Washin gton,
in the sale of property for taxes, as to the mode of giving notice

20
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and manner of sale: but the place of sale shall be in the city,
and the time may be fixed by ordinance.

Sec. 86. Property sold for city taxes may be bid in by the
city, but the real property so sold shall be subject to assessment
and tax as before until the time of redemption is past.

Sec. 87. When personal property has been distrained for
taxes, no more thereof shall be sold than is sufficient to pay the
tax, penalty and costs of sale.

Skc. 88, Sales of personal property for taxes shall convey
to the purchaser at the time of sale all the title which the person
owing the tax had at the time of the levy.

SEc. 89.  The sales of real property shall convey all the
title which the tax payer had to the property at the time the
assessment was made, subject to the conditions subsequent that
the owner of the property shall pay the amount bid on the sale,
with interest thereon at the rate of two per cent. per month from
date of sale to date of payment, on or before two years from the
date of sale, and if the same is not paid then the title of the pur-
chaser shall become absolute.

SEc. 90. In case the real property sold for taxes has been
mortgaged such sale shall convey all the title of the mortgagor

and mortgagee, subject to redemption as aforesaid by either or
both.

Skc. 91. Whenland sold for taxes is redeemed as aforesaid
the person redeeming shall be entitled to the certiticate of sale,
and if he file the same with the county auditor of Walla Walla
county, with his oath attached that he has redeemed the same,
then the auditor shall record the same, and such record shall be
notice to all the waorld that the redemption is made and the tax
sale becomes void.

Sec. 92.  The tax cellector, at the time he shall make
his return of assessment roll, shall certify that he has used
due diligence to collect the taxes due thereon, and all poll and
road poll taxes due the city, and shall also certify to each sale of
real property that he has made, and to what persons, and at
what price and as to any tax, still delinquent, he shall certify to
the facts which disabled him from collecting the same; and he
shall further certify that he has given such receipt as the city
clerk delivered to him in blank, and charged him with, for
all poll tax and road poll tax collected by him, and return to the
clerk the blank receipts not used by him, and if he does not
do so, to state in writing, under oath why he does not.
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CHAPTER XI.

ASSESSMENT AND TAXES

GENERAL PROVISIONS,

Swc. 93. The rule for the assessment, levy and col-
lection of taxes, shall be as provided in the provisions of this
act as to assessor, clerk, treasurer, tax collector and council
on that subject, but the council may modify, change or ordain
different rules, or supplement said rules by ordinance.

Sec. 94. The time and place when any act is to be
performed, and the duties of all officers as to assessments and
taxes, may be as prescribed by ordinances.

Skc. 95. Officers and agents for the collection of taxes
may be created by ordinance, and they shall qualify as
ordinances provide: and all offices may be filled by the council,
except city treasurer.

Skc. ¢6. Land may be assessed and taxed separate
from the improvements thereon.

Sec. ¢97. The city may elect to bring a civil action for
the recovery of any tax, and may attach and garnishee and
cause debtors of tax payers to appear and answer, as in other
<ivil actions, and a judgment therefor shall have the same effect
and execution 1ssue thereon, in the same manner, as in other
civil actions.

Sec. ¢8. In actions for the recovery of city tax, it shall
be sufficient to state in the complaint the amount due from
the tax payer for the taxes in a certain fiscal year, and evi-
dence that the tax payer owned property taxable during that
vear, shall be sufficient for the court to enter judgment for the
amount of taxes which would be due, according to the assess-
ment and tax levy of that year, on other property, and no plea
of want of assessment or defective assessment or return or
omissions of any ofticer or body to perform its duty, shall be
a defence and no evidence shall be admitted of the truth of
such plea.

Sec. gg. A civil action may be brought as aforesaid
when it has not been discovered that property taxable has not
been properly given in, and hence the assessment has not
been sufficient, or when by act of the tax payer the valuation
has been too low. ‘

Src. 100. In such action eifther party may summon
witnesses and examine them as in other cases as to any fact
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which shows what the tax sued for ought to be according to
the rates that other tax payers paid.

Sec. 101. In case a party has not had notice that he owed
a tax until action has been commenced, and he shall pay into
court before trial the amount he justly owes, no costs shall be
taxed against him, and in case he has had notice thereof and
makes payment to the justice of the peace, before whom such
action is pending, of what tax he owes, no costs aceruing after
said payment shall be taxed against him, and he may recover
from the city all costs and disbursements which accrue to him
after such pavment.

CHAPTER XIL
CITY ELECTORS, WHO ARE.

Sec. 102, All inhabitants of the city of Waitsburg who are
clectors under territorial laws, and who have resided in the city
thirty deys next preceding the election, and have paid a city tax
if such tax, either poll or property, has been assessed against him
or her for the fical year preceding, are clectors of said city.

CHAPTER XIIIL

CITY ELECTION.

Sk, 103, An election for mayor, councilman and treasurer
of the city of Waitsburg shall be held annually in the city of
Waitsburg, on the first Monday of April of each year: Pro-
vided however, That if from any cause said election is not held at
the time aforesaid, or if some illegality is found to have existed
by which such election is made unlawful and invalid, then the
council shall call another election forthwith, upon giving notice
as provided in Section 103 of this chapter.

Skc. 104. The election shall be by ballot, at such plaee or
places in said city as may be designated by ordinance, or if for any
reason an ordinance does not designate a place where the polls
can be or are to be held, then the mayor, for the time being, shall
designate the place or places thereof.

Sec. 105. At the time the council or mayor designates the
place for holding the polls, or as soon thereafter as possible, the
clerk shall issue a notice directed to all electors of the city, of the
time of election and place of holding the polls, and said notice
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shall be published not less than ten days prior to, and immedi-
ately preceding the election, said publication may be made by
posting the said notice at the door of the house where the coun-
cil is held and on the bridge across the Touchet river, in the city,
and at the door of one of the justices’ of the peace office, of
the city, or it may be published in any newspaper printed in the
city.

Sec. 106. The officers of the -polls shall consist of one
clerk and two judges, constituting a board of election, a major-
ity of which shall decide all questions which arise at the elec-
tion, and they shall receive all ballots offered by legal electors
and deposit the same in a box securely locked and with an
apperture only sufficiently large to admit a ballot, and the clerk
shall keep said box securely locked and fastened as aforesaid,
until after the election, when it shall be opened in the presence
of the said board, for the purpose of counting the votes.

Sec. 107. As soon as the election is closed, the clerk and
judges must proceed to count the votes and tally as is provided
by the election laws of the Territory of Washington.

Sec. 108. After the ballots have been counted and tallied,
as aforesaid, the clerk shall return the ballots into a secure box,
and seal the same in the presence of the judges and return the
ballots and box, so sealed, to the city clerk, who shall keep the
same as thus sealed for six months, only to be opened and used
in case of election contests. At the end of which time, in pres-
ence of the mayor, the clerk may break the seal, open the box,
and must burn the ballots without any persons iaspecting the
same,

Sec. 109. The clerk and judges of election as soon as
they have made the tally-list, shall affix their affidavit thereto,
to the effect that the same shows the true number of votes
cast for each candidate.

Sec. 110. The clerk of the election shall immediately
enclose and seal said verified tally-list and deliver it to the
city clerk, who shall keep the same sealed, as aforesaid, until
the time it shall be opened at the meeting of the mayor and
council for the purpose ot determining who has been clected.

Src. rir. At the first regular meeting of the council
after an election, the tally-list, as returned by the board of
election, shall be opened, and the mayor and council shall
determine therefrom who has the greatest number of votes
for each office, and after determining the same shall declare
such person duly elected thereto, and the mayor and council,
in determining who has been elected, shall disregard all
defects and omissions of officers and returns which do not
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effect the truth of the vote as cast, and decide as to who was
in fact duly elected, and their judgment is conclusive; and in
case the returns and lists are so defective that the truth can-
not be ascertained therefrom, they shall certify that fact and
the whole matter to a justice of the peace of said city, who
shall summon the members of the election board to appear
before him to make the count and return definite and certain,
so the true vote may be ascertained, and the justice shall
enforce the appearance of said board by attachment in case of
failure to appear upon summons. All candidates claiming to
have been elected, shall be notified to appear on the return
day of the summons, and if the members of the board of
election can correct the list so as to make it show truly the
facts of who was elected, they shall do so in the presence of
the justice of the peace, and the justice shall enter the result
on his docket, which entry shall be evidence of the facts of
who was elected: but in case it can not be ascertained from
the tally sheets, as corrected, who was clected, then the jus-
tice of the peace shall summons the city clerk to produce the
box containing the ballots, which the justice shall cause to be
opened and the ballots recouated in his presence, by himself
and two assistants, whom he shall call and swear to faithfully
assist him; and the justice, after making said examination and
counting, and hearing all evidence offered, shall enter a judy-
ment as to which persons were duly elected, and such jude-
ment shall be conclusive.

« SEC. 112. In case of a tie vote for any office the mayor and
council shall elect one of the persons who has even votes with
another or others; a plurality of the council being sufficient to
clect, and in case of a tie vote in the council, the mayor to cast
the deciding vote.

Sec. 113. When the council shall declare the result of the
election, the city clerk shall forthwtth issue a certificate of elec-
tion to the person or persons elected, and when a justice of the
peace shall declare the result of an election, asin this act pro-
vided, he shall forthwith furnish to the person or persons elected
a certified copy of the judgment therein, which certificate or
judgment shall be authority to the person receiving the same to
qualify and enter upon his duties, and the officers elected shall
take their offices on the second Monday of April of each vear,
and at noon of said day, unless they fail to receive their authority
as aforesaid, and if any officer elect shall fail to qualify and enter
into his duties within ten days after his authority is offered to
him. he shall forfeit his office, which shall be immediately filled
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by appointment by the council, and the mammer of qualifying
shall be as by ordinance provided.

SEc. 114. The mayor and council may pass ordinanees to
supply any defect in or failure of elections, or the returns thereof,
or make them valid, and in fact cause a fair and honest election
of mayor, councilman and treasurer annually, and as near the
time mentioned herein as is practicable.

CHAPTER XIV.

JUDICIAY, DEPARTMENT.

Skc. 1135. Each justice of the peace holding court within
the city, in addition to his jurisdiction and powers conferred by
statutes under territorial laws, shall have jurisdiction and power
to the same extent, and exercised in the same manner, as to all
breaches of city ordinance, and the acquittal or conviction of a
person of a breach of ordinance, which breach is founded upon
the same facts as those which constitute a misdemeanor under the
territorial statutes, may be pleaded in bar to a prosecution there-
for under the statute and laws.

Sec. 116. The justice of the peace shall perform his minis-
terial duties as to ordinances according to the provisions thereof.

Sec. 117. The judgments and proceedings of the said jus-
tice of the peace may be reviewed in the same manner asin
territorial cases.

CHAPTER XV.

POLICE DEPARTMENT.

Sec. 118. The police force of the city of Waitsburg shall
be as provided by ordinance, and each policeman shall be ez
officio constable, and have all the powers which the statutes of
the territory give constables, and similar powers as to offences
against ordinances, and in exercising said powers shall be gov-
erned by the same rules in making arrests, complaints, imprison-
ments and performing other duties under city ordinances as con-
stables are governed by in performing similar acts and duties
under territorial statutes.

Sec. 119. The jurisdiction and power of police officers
shall extend to all places within ten miles of the city of Waits-
burg, as well as within the city.
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Sec. 120. Policemen shall perform such duties as may be
prescribed by ordinance.

CHAPTER XVIL

AMOTION FROM AND VACANCIES IN OFFICE.

Sec. 121. The term of office of the mayor, councilmen
and treasurer shall continue for the period of one year after elec-
tion and until their successors are elected and qualified, unless
four-fifths of the council declare the same vacant, and such dec-
laration shall be conclusive as to the vacaney, and shall not be
questioned in any court as to the right to the office, but if any
member vote to remove such officer and create a vacancy on
malicious and willful grounds alone, he shall forfeit to the party
aggrieved one hundred dollars, to be recovered in a civil action.

Sec. 122. When any of said offices from any cause shall
become vacant the councilmen remaining in office shall fill the
vacancy.

Sec. 123. All other officers and agents of the city of
Waitsburg shall be created and governed by ordinance, and may
be suspended and removed, and vacancies filled as in this act,
or by ordinance prescribed, but no term shall exist in such office
or agent which may not be suspended, vacated and filled at the
will of the council.

CHAPTER XVIL
ORDINANCES.

Sec. 123 [124]. Each ordinance of the city of Waitsburg
shall embrace one general subject only, and that must be
embraced in its title, and each ordinance must be numbered in
its order.

Skc. 124 [125]. The enacting clause of each ordinance
shall be, *Be it ordained by the City of Waitsburg,” and each
resolution, “Be it Resolved by the City of Waitsburg.”

Skc. 125 |[126]. Each ordinance shall have its sections
numbered.

Skc. 126 [127]. In repealing an ordinance it shall be suffi-
cient to refer to the same by number, and in repealing a section
to refer to the number of the ordinance and section, and not less
than a section shall be repealed.
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Sec. 127 [128]. When an ordinance or resolution has
passed the council, it shall be engrossed in a2 well bound book
kept for that purpose and signed by the clerk, and in case the
mayor approves the same, he shall sign the same as engrossed;
if he vetoes the same, he shall mark the word ¢<vetoed,”
adding the date thereof above his signature.

Sec. 128 [129]. In case anordinance is vetoed the clerk
shall present the engrossed copy to the council at its next regular
meeting, and the mayor shall, at said meeting, submit his
objections to said ordinance in writing, and the council shall
cause the same to be entered in the journal, and shall proceed
to reconsider the passage of said ordinance, and if, after such
reconsideration, four-fifths of the members of the council shall
agree to pass the same, itshall become alaw, and the clerk shall
note on the ordinance ¢ veto not sustained.” But if four-fifths
of the members do not, after reconsideration, agree to pass the
same, than it .shall not become a law, and the clerk shall
note on the ordinance ¢veto sustained,” which notes
shall be subscribed by the clerk with the date of endorsement,
and the council shall vote as aforesaid by yeas and nays:
Provided, That if the above proceedings are not had in the
time above mentioned, they may be consummated at any time
within three months from the date of the passage of the ordi-
nance, but not thereafter.

Sec. 129 [130]. An ordinance or resolution shall be in
force from the time the engrossed ordinance in the book is
signed by the clerk and mayor, if the same has not been vetoed,
if vetoed, from the time the clerk shall note on the margin,
«veto not sustained,” as aforesaid.

Sec. 130 [131]. The clerk shall keep an index to the
ordinance book, which shall show each particular subject leg-
islated upon, and the page upon which the same is to be found,
and the same shall be open at all reasonable times to the
inspection of all electors.

Sec. 131 [132]. When a petition or other perliminary
is requisite to the validity of an ordinance, the date, passage
and engrossing of the ordinance shall be prima facie proof
that the proper petition or preliminary steps were taken for six
months after the passage of the ordinance, and after that time
conclusive proof thereof.

Skc. 132 [133]. The engrossed ordinance or a copy
thereof, certified to be a correct copy by the clerk, under the
seal of the city, shall be received as conclusive proof of the
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contents of the ordinance, and of its.due passage by all
courts; and the courts within the city shall take judicial knowl-
edge of an ordinance without formal proof.

SEc. 133 [134]. In a prosecution for a breach of ordi-
nance it shall be sufficient to plead the facts constituting the
breach, and refer to the number of the ordinance violated.

CHAPTER XVIIL

MISCELLANEOUS PROVISIONS.

SeC 134 1331, In appropriating private property to public
use the mode of procedure shall be as provided by ordinance, but
the ordinance must provide that a just compensation shall be
paid, and that in the first instance disinterested viewers shall
determme and report the amount of compensation, and any
party who is interested may, by appeal, have the facts as to com-
pensation tried anew and judgment entered, as in other civil
actions. Costs to be recovered by the appealing party only in
the event of his recovering a verdict more favorable to him than
the award.

Skc. 135 [136]. The improvement of streets, sidewalks,
sewers and bridges, when not made from the proceeds of the
general fund, or road fund of the city, shall be made upon
assessment of the land abutting the improvement exclusive of
improvements on the land, save and except in cases where the
improvement of the street has been voluntarilvy made by owners
of abutting property, on ecach side of the property of some one
person when the city may notify the person to make improve-
ments, abutting his property, equal to, and to correspond with
the improvements opposite said adjoining property, and unless
such person shall comply with such notice the city may make
the improvements and recover the costs thereof. from the abut-
ting proprietor. -

Skc. 136 [137]. All words used in this act denoting sex shall
be construed to include either the masculine. feminine or neuter
gender in order to make the same applicable to all persons, nat-
ural or artificial, and words singular or pluralshall indicate either
according to the subject matter to which they are applied, and
the word streets shall include all ways of every decription.

Sec. 137 [138]. The appointment and amotion of offiecers
shall be deemed a part of the legislative power of the council
of Waitsburg, over the officers of the city of Waitsburg, and of
its organization. and the council shall create. by ordinance, <uch
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offices not herein mentioned, as may be necessary to carry out the
provisions of this act, and regulate the powers, duties and pay
thereof, and shall, at such time as shall be provided by ordinance,
elect by vote of the council, persons to fill all the offices of said
city, save those elected at the annual election, as in this act pro-
vided, and the council shall have the power to elect the county
surveyvor of the county of Walla Walla city surveyor of the
city of Waitsburg, notwithstanding any thing in this act con-
tained to the contrary.

Sec. 138 [139]. This act shall not te strictly construed as
in derogation of the common law, but shall be liberally construed
so as to make every grant of power effective according to the
the intent of this act.

Sec. 139 [140]. This act shall continue the existence of
the city of Waitsburg, leave in force all the acts done under the
former charter, and all the ordinances of said city until repealed,
and shall continue in office all the officers of said city until the
officers elected at the next annual election shall qualif}y and enter
into office.

Sec. 140 [141].  After this act goes into effect the powers
of the city of Waitsburg, and of the officers thereof, shall be as
this act provides. The city treasurer for the first year holding
his office by appointment from the council, after that time by
election as herein provided, and the first annual election shali be
held under the preceding charter, and the officers eclected
thereat, hold their offices for the terms therein defined.

- SEC. 141 [142]. The fiscal year of the city of Waitsburg
under this act shall commence on the first day of June and end
on the last day of May in each year.

Sec. 142 [143]. Whenever any addition to said city
shall be platted and recorded in the office of the county auditor
of Walla Walla county as required by law, then and in that case,
the city of Waitsburg shall have power by ofdinance to include
such addition within the corporate limits thereof: Prozsded.
alzvays, That such addition is joined to the already established
boundaries of said city.

Skc. 143 {144]), The limit of indebtedness of the city of
Waitsburg is hereby fixed at one thousand dollars. !

Skc. 144 [145]. All acts and parts of acts relating to the
mcorporation of the city of Waitsburg, and not herein reserved
and continued, are hereby repealed.

Skc. 145 [146]. This act to take effect from and after its
passage and approval by the governor.

Approved February 4, 1886.
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AN ACT

TO AMEND AN ACT ENTITLED “ AN ACT TO AMEND AN ACT TO
INCORPORATE THE CITY OF SPOKANE FALLS, APPROVED
NOVEMBER 28, 1883.”

Be it enacted by the Legrslative Assembly of the Territory
of Washington: That the act of the Legislative assembly of
the Territory of Washington approved November 28, 1883,
entitled “an act to amend an act to incorporate the city of Spo-
kane Falls” be and the same is amended to read as follows,
to wit:

CHAPTER .

THE BOUNDARIES AND INCORPORATION OF THE CITY.

SecTioN 1. The city of Spokane Falls shall include
within its limits the following lands, premises and territory,
to wit: Commencing at the northeast corner of section eigh-
ween, in township twenty-five north, range forty-three east,
running thence west one and a half miles; thence south two
miles; thence east two miles; thence north two miles; thence
west one-half mile to place of beginning; all situated, lying
and being in the county of Spokane, Territory of Washington.

SEc. 2. The inhabitants of the city of Spokane Falls
within the limits above described, shall be and they are hereby
constituted a body politic and corporate in fact and in law, by
the name and style of the <«City of Spokane Falls,” and by
that name shall have perpetual succession and may sue and be
sued, plead and be impleaded, defend and be defended in all
courts of justice; contract and be contracted with, acquire,
hold and sell and convey property real, personal and mixed,
and have and use a common seal, and amend and alter the
same at pleasure. The said city is hereby divided into four
wards: All that portion of the city lying east of Howard
street, and south of Riverside avenue shall be in the first ward;
and all that portion of the city lying north of Riverside
avenue and east [1oward street, shall be in the second ward;
all that portion of the city lying west of Howard street and
north of Riverside avenue shall be the third ward: all that
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portion of the city lying west of Howard street and south of
of Riverside avenue shall be the fourth ward.

CHAPTER II.

POWERS OF THE CORPORATION.

Sec. 3. The city of Spokane Falls has power to assess,
levy and collect taxes for general municipal purpnses not to
exceed one-half of one per centum per annum upon all prop-
erty, both real and personal within the city which is by law tax-
able for territorial and county purposes, and to levy and col-
lect special taxes as hereinafter provided. But all taxes for
general and special municipal purposes, exclusive of assess-
ments for improvements as hereinafter provided in section
seven, shall not in any one year exceed one and one-half per
centum on the property assessed.

Sec. 4. The city of Spokane Falls has power to make
regulations for the prevention of accidents by fire, to organize
and establish a fire department; ordain rules for the government
of the same: to previde fire engines and other apparatus and a
sufficient supply of water, and to levy and collect special taxes
for these purposes not to exceed in any one year one-fifth of one
per centum upon the property assessed within said city; and has
power also to prohibit the erection within the city, within any
prescribed limits, of any building, unless the outer walls thereof
be made of brick and mortar, or iron, or stone and mortar, and
to provide for the removal of, and to remove any building or
any addition erected contrary to such prohibition.

Sgc. 5. The city of Spokane Falls has power to purchase
or condemn and enter upon and take any lands within its territo-
rial limits, and has power to purchase and enter upon and take
any land without its territorial limits for public squares, streets,
parks, commons, houses of correction, or any other proper and
legitimate municipal purpose, and to inclose, ornament and im-
prove the same, and to erect necessary public buildings thereon,
and for these purposes may levy and collect special taxes not
exceeding one-fifth of one per centum in any one year on the
property assessed in said city. The city shall have entire control
of such buildings, and all lands purchased or condemned under
the provisions of this act, and of all streets, highways, squares
and other publiec grounds within its limits, established or appro-
priated to public use by authority of law, or which have been or
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may hereafter be dedicated to public use by any person or per-
sons, and has power in case such lands are deemed by it unsuit-
able or insufficient for the purpose intended, to dispose of and
convey the same, and conveyances of such property executed in
the manner prescribed by ordinance, shall be held to extinguish
all rights and claims of said city, and of the public existing prior
to such conveyance; but when such lands are so disposed and
conveyed, enough thereof shall be reserved for streets to accom-
modate adjoining land owners,

Sec. 6. The city of Spokane Falls has power to provide
for the lighting of the streets, and furnishing the city with gas or
other lights and for the erection or construction of such works
as may be necessary or convenient therefor, and has power to
levy and collect for such purpose a special tax not exceeding
one-fifth of one per centum in any one year upon the taxable
property of said city. :

Sec. 7. The aty of Spokane Falls shall have power to
construct and repair side-walks, and to curb, pave, grade, plank,
macadamize and gutter any street or streets, highway or high-
ways, alley or alleys therein or any part thereof, and to levy and
collect a special tax or assessment on all lots and parcels of land
fronting on such street or streets, highway or highways or any
part thereof sufficient to pay the expenses of such improvement
and for such purpose may establish assessment districts consist-
ing of all lots and parcels of land fronting on a- portion or the
whole of any such street or streets, alley or alleys, highway or
highways as may be deemed advisable: Provided however,
That all such assessment districts shall in all cases extend back
to the middle of the block fronting on such improvement: Pro-
vided further, That in all assessments and levies to pay the
expenses of such improvements, the real estate only shall be
assessed, excluding from such assessment all improvements
thereon, whether the same are affixed to the land or not, and the
improvements on such lands shall not be taken or assessed as
any part of the land or atall: And provided further, That
unless the owners of more than one-half of the land subject to
assessment for such improvement petition the council to make
such improvements, the same shall not be made, unless six mem-
bers of the council are present and vote in favor of making the
same. :

Sec. 8. The city of Spokane Falls has power to pro-
vide for clearing, opening, graveling, improving, repairing and
clearing streets, allevs and highways, and for the prevention
and removal of all obstructions therefrom, or from any cross-
walk or sidewalk, and to regulate cellar-ways and cellar lights
an sidewalks, and to construct sewers and clean and repair the
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same, and has power to assess and levy and collect each year
a road poll tax of not more than four dollars on every male
inhabitant of the city between the ages of twenty-one and
fifty years, except persons who are a public charge, idiotic
and insane persons, and active firemen who have been mem-
bers of a fire company for one year, and a special tax on
property of not more than three mills on every dollar of prop-
erty within the city, which shall be expended for the purposes
speuﬁed in this section, and the officers of the county shall
not levy any road or road poll tax upon the property or inhab-
itants of the city.

Skc. 9. The city of Spokane Falls has power to cause
anv lot of land s ithin its limits, on which water at any time
becomes stagnant or impure, to be drained or filled up, and
to cause any vault within the city to be cleaned when neces-
sary, and in case of failure or refusal of the owner of any
such property to comply with the requirements of any ordi-
nance or resolution of the city council with reference to such
matters, after such notice as in such ordinance or resolution is
prescribed, the work necessary may be done at the expense of
city, and the amount so expended shall be assessed as a tax
upon such property, and collected as other assessments.

Src. 10. The city of Spokane Falls has power by gen-
eral ordinance to prescribe the mode in which the charge on
respective owners of lots or land, and on lots or lands shall be
assessed and determined for the purposes authorized by this
act; such charge when assessed shall be a lien upon the
respective lots or parcels of land from the time of the assess-
ments; such charge may be collected and such lien may be
enforced by a proceeding in law or in equity, in the name of
. the city of Spokane Falls. In any such proceedings, when
pleadings are required, it shall be sufficient to declare gener-
ally for work and labor done and materials furnished on the
particular lot or parcel of land, or street, highway or alley.
In such proceedings where the court trying the same shall be
satisfied that the work has been done or materials furnished,
which, according to the true intent and meaning of this act,
would be chargeable upon the lot or land through or by which
the street, highway or alley improved or repaired may pass,
a recovery shall be permitted o1 a charge enforced to the
extent of a proper proportion of the value of the work or
materials which should be chargeable on such lot or land, not-
withstanding any informality, irregularity or defect in the pro-
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ceedings of the officers of the city; but in such case the court
may adjudge as to costs as may be deemed proper, and in
cases where an assessment shall have been regularly made,
and payment shall have been neglected or refused at the time
when the same was required, the city shall be entitled to
demand and recover, in addition to the amount assessed, inter-
est thereon at the rate of ten per cent. per annum from the
time of the assessment, and five per cent. to defray the
expenses of collection, which shall be included in the judg-
ment or decree which may be rendered.

Sec. 11. The city of Spokane Falls has power to provide
for the survey of the blocks, and streets of the city, and for
making and establishing the boundary lines of such blocks, and
streets, and to establish the grades of all streets within the city,
and to lay off, widen, straighten, narrow, change, extend, vacate
and establish streets, highways, alleys, and all public grounds,
and to provide for the condemnation of such real estate as may
be necessary for such purposes, and to levy and colleet assess-
ments upon all property benefited by any change or improve-
ment, authorized by this section, sufficient to make compensation
for all property condemned or damaged and to authorize or
forbid the location and lying down of tracks for railways, or
street railways on any and all streets, and alleys and public
places within said city: /’rovided, That no street or alley shall
be vacated or extended, except five members of the city council
vote in favor thereof: Awnd provided jfurther, That any person
or corporation laying down such railway shall be liable to the
owners of the property abutting on such streets or alleys for all
damages and injury caused thereby, to be ascertained on the
petition of the property owner or owners, in the manner pro-
vided by chapter 188, sections 2473 to 2476 inclusive, of
the Code of Washington, of 1881, and the judgment and
decree thereon shall be that the company or person shall pay
such damages and on such payment shall be entitled to such
right of way, and if no petition for such compensation shall be
filed within two years after the track is laid, such claims shall be
barred.

Sec. 12. The city of Spokane Falls has power to own,
erect, construct, maintain and operate water-works within or
without the city limits, for the purpose of furnishing said city,
and the inhabitants thereof, with a sufficient supply of water,
and for the purpose of protecting the same from injury and the
water from pollution. Said city shall have power to regulate
and sell the water from such water-works and the moneys aris-
ing therefrom shall constitute a fund to be used only to defray
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the expenses of operating, extending and enlarging the same.
and to discharge the indebtedness of said city, created in the
purchase and construction of such water-w orks: and said city-
also has power to authorize the construction, maintainance and
operating of water-works by any person, persons or private cor-
porations for any length of time, not exceeding twenty vears.
and may authorize such persons or corporations so authorized
by it, to charge and colleet from cach person supplied by them
with water such water-rent as may be provided by ordinance
conferring the franchise. Said city has power to enact all such
ordinances and regulations, as shall be necessary to carry inte
effect the powers Conferred by this section.

Ste. 13 The city of Spokane Falls is hereby author-
ized and empowered to condemn and appropriate so much
private property asshall be necessary for the construction and
operation of such water works.

SEc. 14, The city of Spokane Falls has power to pre-
vent injury or annovance from anything dangerous, offensive
or unhealthy, and to cause any nuisance to be abated; to sup-
press and restrain disorderly houses, houses of ill-fame, dance
houses and gambling houses and to authorize the destruction of
all instruments or devices used for purposes of gambling; to
regulate the transportation and storage of gun powder, gl.mt
powder, dyminite. nitroglycerine or other combustibles, and to
provide or license magazines for the same; to prevent and pun-
ish fast or immoderate driv ing or riding through the streets; tc
regulate the speed of trains and locomotives on railw ays over the
streets, to prevent and punish riot, noise, disturbance or dis-
orderly assemblies and to protect the property of the city and
its inhabitants and to preserve peace and order therein: to
regulate and prevent the carrying of deadly weapons in «
concealed manner: to regulate and prohibit the use of guns.
pistols and firearms, firecrackers, toy-pistols, bombs and
detonating works of all descriptions; to restrain and punish
intoxication, tighting, quarreling or disorderly conduct within
the city: to control and regulate slaughter-houses, wash-houses.
and public launderies, and to provide for their exclusion from
the city limits, or from any part thereof; to regulate the
driving of stock through the streets: to control and regulate
the erecting and maintaining of privies and cess pools, and- to-
compel persons erecting or maintaining the same to connect
the same with a sewer which may be or has been constructed
in any street; to regulate and control the opening of streets.
surfaces and laying of gas and water-pipe and mains, the con-

21
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struction of telegraph and telephone lines or wires for electric
lights or other purposes: the building or repairing of sewers
and the erection of gas or other lights; to regulate and prevent
public criers, advertising noises, steam-whistles, the ringing of
bells in the streets, and to control and limit traffic on the streets
and public places, to regulate the uses of the streets and side-
walks, for the use of signs, posts, telegraph posts, telephone
posts, electric lights, awnings and all other purposes; to regu-
late and prohibit the exhibition and hanging upon the streets of
hanners, placards and flags; to regulate and provide for the num-
bering of houses and lots within the city; to provide for clean-.
ing streets and side-walks; to punigh those who refuse to do so,

and to prohibit persons from roaming the streets at unreasonable
hours. '

Sec. 15.  The city of Spokune Falls has power to make
regulations and pass ordinances preventing domestic and  other
animals from running at large, and to license and restrain the
keeping of dogs, and to authorize and provide for distraining,
impounding and sale of the same, for the penalty incurred, and
«costs of proceedings; to regulate, license and tax all carts, drays,
-wagons, carriages, coaches, omnibuses and other vehicles kept
for hire, and to fix the rates thereof; to license, tax and regulate
ar prohibit theatrical shows and all other exhibitions; to license
tax and regulate auctioneers, hawkers, peddlers, bankers, brok-
ers and pawnbrokers: to suppress and prohibit the keeping of
houses or places in which persons are permitted to smoke or
inhale opium, and to prohibit and punish the smoking or inhaling
opium therein, and to provide by ordinance for the summary
closing of such houses or places. To license, tax and regulate
wash-houses, slaughter-houses, livery-stables, barber-shops,
hotels and business houses and places, and wholesale and retait
establishments of every kind and description, and all such call-
ings and employments as the public good may require to be
licensed and regulated as are not prohibited by law: Prozvided,
That no tax shall be imposed, or license required for sale inside
of the limits of said city of any product of the country when
sold by the producer.

Src. 16. The city of Spokane Falls has power to
license, tax, regulate and restrain bar-rooms drinking shops
or saloons, tippling houses, billiard tables, pool tables, pigeon-
hole, Jenny Lind tables, kept for hire, and bowling alleys:
Provided, That no law or part thercof authorizing any tribu-
nals or officer of Spokane county to grant license for any of
the privileges enumerated in this section shall apply to per-
sons within the city limits of Spokane Falls, and all such
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license paid to the city shall be at the same rate and in lieu of
the license required by the general law of the territory for
such houses, business or privilege: Awd provided furiker,
That no license shall be granted except upon the following
conditions, viz: The person wishing to apply for license to
sell spirituous or malt liquors shall accompany his petition
with a bond to the said city in the sum of one thousand dol-
lars, with two or more sureties, to be approved by the city
council, conditioned that he will keep an orderly house and
comply with all the requirements of this act, and of the ordi-
nances of said city and the laws of the territory. No license
shall be granted for less then six months nor more than one
vear, nor for a less sum than for $300 per year, nor shall any
license to sell spirituous or malt liquors be granted to any
minor under the age of twenty-one vears, nor to any person
who shall permit women or girls, other than members of his
family, to frequent his place of business, either as customers,
servants, waiters, waitresses, dancers, singers, actors or
musicians, or for purpose of attracting custom: Provided
Jurthcr, Nor shall any person sell spirituous or malt liquors
to any minor, nor shall such person holding such license allow
or permit his place of business to be frequented or visited by
women or girls, other than members of his family; and upon
doing any of the things herein prohibited, such license may be
by the city council revoked: And provided, That the revo-
cation of the license shall not in any way relieve the person to
whom the same was granted from any penalty prescribed by
ordinance for violation of this act, or any statute of Washing-
ington Territory.

Skc. 17. The city of Spokane Falls has power to regulate
the burial of the dead, and to prevent interment within the city
limits, and to cause any body interred contrary to such regula-
tions to be taken up and buried without the city limits.

Skc. 18. The city of Spokane Falls has power to estab-
lish and regulate markets, to provide for the measuring or
weighing of hay, coal, wood or any other article of sale.

Sec. 19. The city of Spokane Falls has power to borrow
money on the credit of the city for any purpose within the
authority of the corporation, including the payment of any exist-
ing debt, and for such purpose may issue its warrants on the city -
treasurer, payable at a specified time, with a rate of interest
therein named, not exceeding the rate of 8 per cent per annum;
and has further power to levy and collect a tax sufficient to pay
the principal and interest on such sum borrowed, and for the
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existing indebtedness and interest thereon: Provided, The
entire indebtedness of said city must not at any one time exceed
the sum of twenty-five thousand dollars, excluding its indebted-
ness for water-works and assessments for improving streets
under the provisions of section 7 of this chapter: /Provided
furtker, That all indebtedness heretofore contracted by the city
shall be and are hereby declared to be valid.

Src. 20. The city of Spokane Falls has power to adopt
proper ordinances for the government of the city and to carry
mto effeet the powers given by this act, and to provide for the
punishment of a violation of any ordinance of the city by a fine
not exceeding one hundred dollars, or imprisonment for not
more than thirty days or both, or by a forfeiture or penalty not
exceeding one hundred dollars, and for working any person sen-
tenced to such imprisonment or committed in default of payment
of any such fine, upon the streets or public squares during the
term thercof,

Sec. 21, The city of Spokane Falls has power to estab-
lish and regulate the fees and compensations of its officers,
except when otherwise provided, and has such other powers and
privileges not herein specifically enumerated, as are incident to
municipal corporations of like character and degree, not incon-
sistent with the laws of the United States or of the territory, and
as may be necessary for carrying into effect the provisions of
this act according to the true intent and meaning thereof.

CHAPTER IIL

OF THE GOVERNMENT OF TIIE CITY.

Sec. 22. The power and authority of the municipal cor-
poration, conferred by this act shall be vested in a mayor and
city council, together with such other officers as are in this act
mentioned, or may be created under its authority.

Sec. 23. The city council shall consist of two members
from each ward, who shall be elected for the term of two years,
exeept as hercinafter provided and shall hold their office for the
term of two vears: and until their successors are clected and
qualified.

Sec. 24. The mayor shall be elected for one year, and
shall hold his office until his successor is elected and qualified.

Sec. 25.  There shall be elected and appointed, as herein-
after provided, a city attorney, chief of police, treasurer, clerk,
assessor, surveyor, and such other subordinate officers as the
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council may provide. The city attorney, assessor, treasurer,
and chief of police shall be clected by the qualified electors of
said city at the time and in the manner provi‘éed for the election
of mayor and councilmen, and the council shall, on their own
motion, elect all other officers provided for. The city council
shall also appoint one of the justices of the peace within the city,
as the police justice of the city. Such justice shall keep his
office within the city and shall have jurisdiction over all crimes
defined by any ordinances of the city, and of all actions brought
to enforce or recover any penalty or forfeiture, declared or given
by any such ordinances and full power to hear and determine all
cases, civil and criminal, arising under such ordinances, and to
pronounce judgment in accordance therewith, and issue all
writs and process necessary to enforce such judgments: all pro-
ceedings before such justice, under and by the authorty of this act,
shall be r%overned and regulated by the general laws of the ter-
ritory, relating to justices of the peace and to their practice and
jurisdiction, and shall be subject to review in the district court of
the proper district by certiorarz, or appeal, the same as other
cases: Provided however, That such police justice shall, in all
actions brought before him, take judicial nctice of all ordinances
of the city of Spokane Falls, and it shall not be necessary in
any proceedings before him to plead such ordinance, nor shall it
be necessary in any complaint before him for the violation of such
ordinances. The said officers herein provided for, shall hold
their otlices for the term of one year and until ther successors
are elected and qualified, unless sooner removed, and the city
council may at any regular meeting remove any such officer . for
cause to be stated in the order making such removal: Provided,
Three-fourths of the council shall vote for such order of
removal, and in case of such removal, the city council shall fill
the vacancy caused thereby. The salary of none of tne said
officers shall be increased or diminished during the term for
which he was elected or appointed.

Sec. 26. No person is eligible to any office in the city
of Spokane Falls, who, at the time of his election or appoint-
ment is not entitled to the privilege of an elector, according
to the laws of Washington Territory and who has not resided
in said city for the six months, immediately preceding his
election or appointment. .

CHAPTER 1V.

OF ELECTIONS.

Sec. 27. The annual municipal election of officers
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required to be elected under this act, shall be held on the first
Tuesday in the month of April, each year.

Sec. 28.  No person is entitled to vote at any municipal
election who is not a qualified elector of Washington Terri-
tory, and who has not resided within the city for the one month
immediately preceding the election, and of the ward in which
he shall offer to vote, five days.

Skc. 29. The city council may, from time to tinre,
divide the city into as many wards as they by ordinance may
provide, and one councilman shall annually be elected in and for
cach ward: Provuled, That at the first election of council-
men in any ward, two members shall be elected, one of whom
shall be elected for one year, and one for two vears.

Sec. 30. The council shall designate the place for
holding elections, and appoint the judges, and clerks thereof,
and cause notice to be printed in some newspaper published
in the city, of the times and places of clection, and of the
othicers 1o be clected, at least ten days prior to such clection.
The council shall designate one place in each ward for hold-
ing the election therein, and shall appoint three judges and
two clerks of each election for each ward.

Stc. 31. The manner of conducting and voting at elec-
tions to be held for the purpose of electing city officers and
contesting the same, the keeping of poll lists and canvassing
votes shall be the same as in case of the election of county
officers under the general laws of the territory in force at the
time of each election. The judges shall appoint clerks when
necessary to fill vacancies, and the judges and clerks shall
take the same oath and have the same powersand authority as
judges and clerks of general elections. After closing the
polls the ballots shall be counted and the returns made out and
returned to the city clerk; thereupon within ten days after
the election the council shall examine and canvass the same
and declare the result, and cause the same to be entered upon
the journal of proceedings.

Sec. 32 On the first regular meeting of the council
next after such election, the returns thereof shall be canvassed
by the city council, and the written statement of such canvass
shall be made and signed by the presiding officer of the council,
and attested by the city clerk. Such written statement of the
canvass shall contain the whole number of votes cast at such
c¢lection, the number given for any person for any office, and the
names of persons elected by the highest number of votes, and
to what office: Provided, If the requisite number of officers
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shall not be elected by reason of two or more persons having
received an equal and the highest number of votes for one and
the same office, the city council shall give notice to the several per-
son having the highest and an equal nurber of v otes, to attend the
council Lhamber, and the city council shall then and there
publicly proceed to decide by lot which of said persons shall be
deemed duly elected, and a certificate of election shall be issued
to the person thus declated clected.

Sec. 33. After such canvass and the filing of such state-
ment, the city clerk shall within two days ther cafter make and
sign a certificate of clection for each person declared thereby to
be elected, and shall deliver the same to him on demand.

SEc. 34. A certificate of election is prima facie evidence
of the fact therein contained, but the council shall decide ali
questions as to qualifications and election of its own members:
and a contested election for any other office must be decided by
the council according to the laws of the territory relating pro-
ceedings in case ol contest for county offices.

Sec. 35. The term of office of every person clected to
office under this act, shall commence on the tenth day after the
canvass of the eleetion returns by the council. and  terminate
accordingly exeept as otherwise provided by this act, and by such
time such person must qualify by taking and filing the oath of office
and give such official under takm(r for the faithful performance
of his duties as may be prcscribed, or he shall be deemed to have
declined and the office considered vacant, except when there is
a contest, in which case such person must qualify within ten days
after the determination of the contest.

Skc. 36.  All the officers elected under this act before
entering upon the duties of their office, must take and file with
with the clerk an oath of office o the followi ing effect: “I, —
—, do solemnly swear (or affirm) that I will support the
constitution of the United States and of this territory, and that 1
will to the best of my ability faithfully perform the duties of the
office of ——— during my continuance therein, so help me
God.” 1If the person affirms, instead of the last (lause there
must be inserted ¢ under the pains and penalty of perjury.’

Sec. 37. All laws of this territory regulating and coneern-
ing general elections and proceedings incidental thereto shall
appl\ to and govern clections under this act execept as herein
otherwise provided.

CHAPTER V.
VACANCIES IN OFFICE.

Sec. 380 A otfice becomes vacant upon the death or res-
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ignation of an incumbent, or failure to qualify as required. The
office of mayor, clerk, assessor and treasurer shall be deemed
vacant whenever the incumbent thereof shall be absent from the
city for the period of sixty days continuously. The offices of
chief of police and police justice shall be deemed vacant when
the incumbent shall be absent from the city twenty days. The
office of councilman shall be deemed vacant when an incumbent
shall fail to attend six regular consecutive meetings of the council,
unless absent on leave of the council first obtained.

Skc. 39. A vacancy in any office shall be filled by the city
council at’a regular meeting. The city council shall fill any
vacancy existing at the time of the approval of this act.

SEC. 40. Any officer appointed to fill a vacancy must
within five days after being notified of his appointment by the
<lerk, qualify therefor as in case of an officer elected, or he shall
be deemed to have declined and the office be considered vacant.

CHAPTER VI
OF THE ORGANIZATION AND POWERS OF,THE COUNCIL.

Sec. 41. The city council shall possess all the legislative
powers granted by this act, and all the corporate powers of the
«<ity not herein or by some ordinance of the city conferred on
some other officer. .

Sec. 42. The council must provide for the time and place
of its regular meetings, at any of which it may adjourn to the
next regular meeting or to some time prior thereto, and it may
be convened by the mayor at any time upon one day’s notice
«iven to each member who is within the city.

SEC. 43. A majority of the members of the council shall
constitute a quorum to do business, but a less number may meet
and adjourn from time to time, and compel the attendance of
absent members.

SEC. 44. The council may adopt rules for the government
of the conduct of its members and its proceedings. It must
keep a journal of its proceedings, and, on the call of any one of
its members, must cause the yeas and nays to be taken and
entered in its journal upon any question before it, but upon a
question to adjourn the veas and nays shall not be taken unless
upon the call of four members. Its deliberations and proceed-
ings must be public.

Sec. 45. The council may punish any member for disor-
clerly or improper conduct at any meeting, or for refusing or
neglecting to attend any regular meeting without sufhcient
excuse therefor, and may by a two-thirds vote expel a member.
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Skc. 46. The mayor is ex oficio president of the council,
and shall preside over its deliberations when in session. IHe is
not entitled to vote, except in case of a tie vote, in which case he
shall have the casting vote. He has authority to preserve order,
enforce the rules of the council, and to determine the order of
business, subject to such rules, and to an appeal to the council.
If the mayor is absent at any meeting of the council, the coun-
cil must appoint one of its number president so serve during the
meetihg, or until the mayor attends.

SkC. 47. On the tenth day next following any general elec~
tion, there must be a regular meeting of the council, and such
meeting is appointed by this act, and no notice thereof or call
therefor is necessary.

Sec. 48. A majority of the whole number constituting the
council, as then provided by law, is a majority of the counal or
members thereof, within the meaning of this act, and not other-
wise, unless expressly so provided. The concurrence of a
majority of a quorum is a sufficient majority to determine any
guestion or matter,

CHAPTER VII

THE MAYOR-—HIS POWERS AND DUTILES.

Sec. 49. The mayor is the executive of the corporation;
it is his duty annually at the first regular meeting in May, to
communicate by message tothe common council, a general
statement of the condition and affairs of the corporation, and to
recommend the adoption of such measures as he may deem
expedient and proper, and to make special communications to
the council from time to time as he may think proper and useful.

Sec. 50. The mayor shall take and approve all official
undertakings which the ordinances of this city may require any
officer to give, as a security for his faithful performance of his
duty or any undertaking which may be required of any con-
tractor, for the faithful performance of his contract, and when
he approves such undertaking he must immediately file the
same with the clerk.

Sec. 51. He shall perform such other duties, and
exercise such other authority as may be prescribed by this
act, any city ordinance or any law of the United States or of
this territory.

Skc. 52. Any ordinance which shall have passed the
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council shall, before it becomes a law, be presented to the
mayor for his approval. If he approves it he shall sign; if
not he shall within ten days return it with his objections in
writing, to the council, and file with the clerk, who shall cause
the same to be entered upon their journal and shall proceed
to reconsider the same. If, after such reconsideration, two-
thirds of the members of the council vote for the passage of
the same it shall become a law. .

SEc. 53. During any temporary absence of the mayor
from the city, or if he be unable, for any reason to act, the
council shall clect one of their own members who shall be the
acting mayor and perform all the duties of such office during
such temporary absence or disability except asis otherwise pro-
vided in this act.

CHAPTER VIIL

THE POWERS AND DUTIES OF OTHER OFFICERS OF THE CORPOR-~
ATION.

Sec. 54. The city attorney shall represent the city in
all suits or proceedings in which the city is legally interested,
and give his advice and opinion in writing concerning any
matter in which the city is interested, when required by the
mayor or city council, but the city may employ additional
counsel when deemed advisable.

Skc. 55. It shall be the duty of the clerk to keep o
fair and correct journal of the proceedings, and to file and
keep all papers and books of the city council. The clerk is
authorized to administer any oath required te be taken in
connection with duties of his office.

SEc. 56. All demands and accounts against the city
must be presented to the clerk with the necessary evidence in
support thereof, and he must submit the same to the council,
who shall, by a vote, direct whether the same shall be paid or
any part thereof, as they may deem it just and legal.

SeEc. 57. When the council orders any demand or
account to be paid, if money has been appropriated for that
purpose and not otherwise, the clerk must draw a warrant
upon the treasurer for the amount ordered paid, which war-
rant must be drawn on the special or general fund appropri-
ated therefor, and be signed by the mayor and attested by the
clerk.
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Sec. 38. The clerk must keep proper books of account,
showing therein all sums appropriated, the date thereof, and
out of what fund, the date and amount of all warrants drawn
thereon, and to whom payable, and all such other matters and
things as may be prescribed by ordinance, or proper and
necessary to a correct understanding of the city finances.

SEc. 59. The treasurer is the receiver of taxes and
must receive and keep all moneys that shall come to the city
by taxation or otherwise, and pay out the same upon the war-
rant of the mayor attested by the clerk.

Skc. 60. The city treasurer must keep an account with
the general fund, and a separate account with each special
fund that may be raised for any specific object, and when a
warrant is drawn on any particular fund. it can only be paid
out of such fund.

Sec. 61, The treasurer must make a report of the
receipts and expenditures to the common council at the first
regular meeting in the month of April of cach year, and at
such  other times as the council shall direct, which reports
shall be published in a newspaper published in the city.

Sec. 62, The assessor must annually make a correct
list of all the property subject to taxation in the city of Spo-
kane Falls with the valuation thereof, and certify and return
the same to the clerk. .

Sec. 63.  Any person fecling himself aggrieved by any
such assessment, either in the valuation or listing of the prop-
erty, may apply in writing to the council to have such assess-
ment revised, and if the council deem the same erroneous,
they must correct it. The party applving for such correction
may be examined as a witness in relation to the matter, if he
desires it or the council require it.

Sec. 64. The assessment of property must be made in
the manner prescribed by law for assessing property for terri-
torial and county taxes, but the form of assessment roll, and
the rule for ascertaining the ownership of property, and in
whose name it may be assessed, may be prescribed by ordi-
nance, and the time of making such assessment and the return
thereof, and of applying to the council for a revision thereof.
must be prescribed by ordinance.

Sec. 65. The city treasurer shall collect all delinquent
taxes and assessments when required by warrant or law, and
keep and pay out the same upon the order of the city council.

Skc. 66. The chief of police shall be the peace officer
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of the city, and must execute all process issued by the police
justice or other justice of the peace of the city directed to
him, and all process issued by the police justice for violations
of any city ordinances shall be directed to him for’ service.
The chief of police must attend upon the court of the police
justice and at all meetings of the council, and shall make
arrests for all crimes committed within the city with of with-
out a warrant, and make arrests in any part of Spokane
county. He shall exercise vigilant control over the peace
and quiet of the city; shall be keeper of the city prison and
discharge all other duties the council may prescribe.

Sec. 67. The chief of police shall keep a correct record
of all arrests made by him or members of the police force,
showing the time, cause or complaint upon which such arrests
were made, and must make a full report in writing each month
to the city council.

Sgc. 68. The judicial officer of the city shall before
exercising any of the functions of his office as such, give a bond
to the citv in such sum and condition as the council may require;
he must keep a proper account of all fines, costs or other moneys
received by him when acting under and by authority of this act,
and he must pay to the treasurer, monthly, all such moneys and
take duplicate receipts therefor, one of which he must file with
the clerk.

SEc. 6g. The powers and duties of all other officers of the
city shall be as prescribed by ordinance.

Sec. 70. The official books and papers of all the city offi-
cers are city property, and must be kept as such by such officers
during their continuance in office, then delivered to their success-
ors. :
Sgc. 71.  The official books and papers of any officer men-
tioned in this act, may be inspected at any time by a com-
mittee of the council appointed for that purpose.

CHAPTER IX.

OF ORDINANCES,

Skc. 72.  The style of every ordinance shall be <« The
City of Spokane Falls does ordain as follows.” All ordinances
and resolutions or orders for the appropriations or payment of
money shall require for their passage or adoption the con-
currence of a majority of all the members of the council.
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No ordinance shall contain more than one subject which shall
be clearly expressed in its title; and no ordinance or section
thereof shall be revised or amended unless the new ordinance
contain the entire ordinance or section reviewed:; and the
ordinance or section so amended shall be repealed.

Skc. 73. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose.
and authenticated by the signature of the presiding oflicer
and the clerk, and all those of a general or permanent nature
and those imposing anyv fine, penalty or forfeiture, shall be
published in some newspaper of general circu’s lon  within
the city, and it shall be a sufficient defense o any suit or
prosecution for such fine, penalty or forfeiture, to show that
no such publication was made, and such ordinances shall tuke
effect and be in force at the expiration of five days after they
have been published.

CIIAPTER X. (10).
OF ASSESSMENTS AND COLLECTION OF TAXNES.

Sk, 74. The assessor shall annually make out a list of
the names of all persons within the citv who are liable to pav
a road poll tax as provided in section 8 of this act, and return
the same to the council with his assessment of property.
Said list shall be delivered to the treasurer with the tax list for
collection and he shall proceedto collect the same at the same
time and manner that the road property tax is collected:
Provided, That any person may pay said road poll tax in
work on the streets of the city, under the direction of the
superintendent of strects, and the rate of one dollar and tifty
cents per day: in such case the superintendent of streets shall
sive to the party performing such labor., a receipt for
‘uLh payment statiag the amount, and such receipt shall
be received by the treasurer in payment of such poll tax.
Any person or corporation having men under their employ
within the city shall, on the request of the city assessor, furnish
him with a list of the names of such persons, and on a failure
or refusal so to do, shall pay a fine of one hundred dollars to
be collected by civil action, in the name of the city.

Sec. 735. Whenever any general or special tax las
been levied, as provided and authorized in chapter two of this
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act, every part thereof shall bear interest at the legal rate
from the time it is due and payable, until paid or collected.

Src. 76. The council must provide by ordinance within
what time all taxes levied as provided and authorized in.chap-
ter two, may be paid to the treasurer; and all taxes not paid
to the treasurer within such time, are thereafter delinquent
taxes, and must be collected as such.  Within five davs from the
expiration of the time limited for paying taxes to the treasurer,
the treasurer must return the tax roll to the council, dis-
tinguishing thereon the taxes paid and those remaining unpaid.

Sec. 77. "Thecouncil must, within twenty days after the
veceipt of such tax roll, order and direct the city clerk to
amnex to such tax roll a warrant under the seal of the city,
directed to and commanding the city treasurer to proceed
forthwith to collect the delinquent taxes upon such roll, in
accordance with law, and deliver the same to the city treas-
urer.  Such warrants may be in the following form:

TERRITORY OF WASHINGTON, f
ITY oF Srokaxe Farns, °

To ——— treasurer of said city:

Each and all of the taxes on the above tux roll for the
year A. D. 18—, not marked therein as paid are delinquent. By
order of the council of, said city, you are authorized and com-
manded to proceed forthwith to coilect the same.

Witness my hand with the seal of the city this -

— 18—

day of

‘ City Clerk.

Sec. 98.  Such,warrant, for the purpose of collecting such
taxes, shall be deemed and taken as an evecution against the
personal property of the persons in said tax roll named, and for
the amount of tax therein charged against each, and the treas-
urer must at once proceed to collect the same by levy and sale
of sufficient of the personal property of the several persons
against whom the tax is charged. He shall take into his posses-
sion by virtue of such warrant and tax roll so much of such per-
sonal Eroperty of the party against whom the tax stands charged,
to be found in the city, as will be sufficient to make the amount
of the tax with interest and cost. He shall give five days’ notice of
the time and place of sale by posting notices thereof in three
public places in the city, one of which notices shall be posted on
the door of the office of the city clerk, which notices must be
posted at least five days before the day fixed for sale: such sale
shall take place in front of the building, in said ecity, in which

-
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the common council assembles, and the same shall be at public
auction to the highest bidder. So much shall be sold as will be
sutficient to pay the tax with interest and costs, and the same
fees shall be allowed the treasurer that are allowed to sheriffs on
sale of property on execution. Any surplus remaining in the
treasurer’s hands after such payment shall be paid over to the
party to whom it belongs on demand.

Sec. 79. On the first Monday of March each year the
treasurer shall make return of said delinquent tax roll to the
city council, and must make and subscribe therein before the
city clerk, an aflidavit in substance as follows:

TERRITORY OF WASHINGTON, {
‘ Crry or SpokaNg FaLrs.

I - treasurer of the cily of Spokane Falls, do
solemnly swear that I have made due diligence and search to
find suflicient personal property subject to levy belonging to
each person whose tax is now delinquent and unpaid on this tax
roll, and that I have been unable to find any such property from
which to make such tax, so help me God.

SS.

Treasurer.
day of ————

Subscribed and sworn to before me this
18—.
! sEAL. | City Clerk.

Src. 8o. The city clerk shall, within ten days from the first
Monday in March, enter in such tax roll an order under the seal
of the city in substance as follows:

TERRITORY OF WASIHINGTON, ]
Crty oF SpoxANE FALLs. s

To ————— treasurer of said city:

You are commanded to proceed to sell for the payment of
the delinquent and unpaid taxes on the within tax roll for the
year 18—, with interest and cost, all the real estate mentioned
and described therein, upon which taxes are levied, whether in
the name of a designated owner or in the name of an unknown
owner.

Witness my hand with the seal of the city this —-— day of
- Ti8
! SEAL. | City Clerk.
Sec. 81. On the fourth \Ionda\ of April, each year, at
10 o’clock, A. M., at the front door of the building in which the
city council holds  its sessions, the city treasurer or his deputy
must commence the sale of real estate named in said tax roll for
the preceding year, upon which the taxes have not been paid.
The treasurer shall give the same notice and proceed in the same
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manner to make such sales that the sheriff is required to 'fl\t,,
and do by the provisions of sections 2917, 2918, 2919, 2920 of
the Code of Washington of 1881, and shall execute to the pur-

chaser a certificate of purchase for the lands and lots sold to
him, stating the amount paid therefor, and any number of lotx
and p'ucdq of lands sold to one person may be included in onc
certificate, but the amount paid for cach lot or parcel shall
separately stated.  Such receipt shall be signed by the treasurer
in his official capacity: such certificate shall be prima_facie evi-

dence of the regularity of all prior proceedings.

Skc. 82. On o before the third Iole\ of May cach
year, the treasurer must make return to the city clerk of said
tax 1011 with a statement of his doings thereon, showing ul!
lands and lots sold by him, to whom sold and the sum vaid there-
for, which tax roll shall remain on file in the office of the elerk,
and any and all delinquent and unpaid taxes therein charged
shall be carried forward and charged to the person, and the
lands on the tax roll for the year following that for which such
taxes were levied.

Skc. 83. The purchaser at tax sales acquires a lien on the
lots and lands sold for the taxes, interest and costs paid by him,
at sueh sale, being for the w hole amount bid and paid by him as
well as for all taxes subsequently paid by him on the lands and
lots, and shall be entitled to interest thereon at the rate of twenty
per eent per annum from the date of such payment.

Sic. 84. All lots and parcels of land sold for taxes shall
be subject to redemption by the former owner or his grantec or
heir, within three years from the date of the cer tificate of pur-
chase, on payment to the city treasurer for the purchaser of the
amount the same was sold for, with twenty per cent. interest per
annum, together with the costs and charges and taxes since such
sale, paid thereon by the purchaser, w ith like interest thereon:
and on such redemption being made, the treasurer shall give to
the person redeeming the same a certificate of 1edempt10n
therefor, and pay over the amount received for such redemption
to the purchaser, or his assigns. Should no redemption be made
within the period of three yecars, the treasurer shall, on demand
by the purchaser or his assigns, and the surrender of the cer ti-
‘ficate, exccate to him a deed for such lands and lots thercin
deseribed.  Such deed shall be executed only for the lands and
lots named in the certificate, and after payment of all subsequent
taxes therecon. The deed shall be executed in the name of the
city of Spokane Falls, and shall recite in substance the matters
contained in the certificate, and that no redemption has been
made of the property within the time allowed by law. Such
deed shall be signed and acknowledged by the city treasurer, as
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such, and shall be recorded within six months from its date.
The deed shall be primae facie evidence that the property was
assessed as required by law; that it was equalized as required by
law; that the taxes were not paid; that the property was sold
as required by law; that it was not redeemed, and that the per-
son executing the deed was the proper officer, and the deed
shall be conclusive evidence of the regularity of all other pro-
ceedings from the assessment by the assessor, inclusive, up to the
execution of the deed.
MISCELLANEOUS PROVISIONS. -

Skc. 83. The city of Spokane Falls is not bound by
any contract or in any way liable thereon, unless the same is
authorized by a city ordinance, and made in writing and by
order of the council. signed by the clerk or some other person
authorized by the citv: but an ordinance or resolution may
authorize any oflicer or agent of the city, naming him, to
bind the city without a contract in writing for the payment of
any sum not exceeding fifty dollars.

Sec. 86. The fiscal year of the city shall commence on
the first.day of April of each vear.

SEC. 87. In any action, suit o proceedings in any court
concerning any assessment of property or levy of taxes author-
ized by this act, or the collection of any such tax or proceeding
consequent thereon, such assessment levy, consequent proceed-
ing and all proceedings connected therewith shall be presumed
to be regular and duly done, or taken until the contrary is
shown, and when any proceeding, matter or thing, is by this act
committed, or left to the discretion of the council, such dis-
cretion or judgment when exercised or declared is final and
cannot be revived or called in question elsewhere.

Sec. 88. In making a deed for real property sold for delin-
quent taxes it is not necessary to recite or set forth the proceed-
ings prior to sale, but itis sufficient, if it substantially appear
from such deed that the property was sold by virtue of a war-
rant from the city of Spokane Falls, and the amount thereof, for
a delinquent tax, together with the date of the sale and the
amount paid thereat by the purchaser.

Sec. 89. The mayor and councilmen are not entitled to,
and must not reccive any salary or compensation for their offi-
cial service.

SEc. go. When the grade of any street, highway or alley
shall have been established by authority of the city of Spokane
Falls, and any person or persons shall have built or made
improvements on such street, highway or alley, and the city shall
afterward change such established grade, or shall change such

22
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urade, or shall change the boundary lines of any block, street,
highway or alley in such manner as to injure or diminish the
value of the property, which shall have been improved, the city
shall pay to the owner or owners of the property injured,
the amount of such damage, and when the parties interested arc
unable to agree with the city council as to the amount so to be
paid, the same shall be assessed by three persons, one of whom
shall be appointed by the mayor, one by the owner or owners
of the property, and one by the two so appointed, or in case of
their disagreement, by the city council. Said appraisers shall be
sworn to faithfully execute their duties to the best of their abil-
ity. They shall view the premises, and receive legal evidence
and may adjourn from day to day, but shall make their report
wvithin thirty days from the time of their appointment: they
shall assess the damages sustained over and above the additional
value of property by reason of the improvement or change.
They shall sign their report and deliver the same to the clerk of
the district court, holding terms at the county seat of Spokane
<ounty, and if no objection is made thercto, in the manner here-
inafter prescribed within twenty days thereafter, the assessment
shall be final and the city shall pay thc amount assessed and
wpon ﬁlin% a praecipe therefor, the party entitled thereto, may
have a judgment entered therefor. If the damage so asssessed
be excessive or insuflicient, the clerk shall, upon filing a praecipe,
therefor by the city, or by any person aggrieved, within said
twenty days, enter the case upon the trial docket of the next
term of said court; the party claiming damages shall be plain-
tiff, and the city shall be defendant. The usual pleadings in a
civil action may be filed or such special pleadings as the court
shall allow, and the issues thus formed shall be tried as in other
civil actions; the costs to be taxed against the city only when
the judgment is for a larger amount than was awarded by the
appraisers, or the case has been tried at the instance of the city,
for the purpose of reducing the amount of damages and the
damages are not reduced. Otherwise the costs shall be taxed
against the parties claiming damages.

Sec. g1. When private property shall have been con-
dJdemned and the compensation to be paid therefor shall be made
a charge upon the property benefited thereby as provided in
section eleven of this aet, the assessments upon the various lots
or parcels of land so charged, and the appraisement of damages
to be paid to the owners of property condemned shall be made
by three persons, one of whom shall be appointed by the mayor
one by the owner or owners of property condemned or dam-
aged, or if either or both of said classes of property owners fail
or refuse to make such appointment after ten days’ notice,
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given in the manner preseribed in the ordinance providing for
Such condemnation of property, either or both of said appoint-
ments shall be made bv the city council. The persons so
appointed shall be sworn: shall proceed in making the assessment,
and shall report within the time and in the manner prescribed for
making appraisements in the preceding section. Their award
shall be final unless objection is made within twenty days from
the time of the return thereof to the clerk of the district clerk.
Any party aggrieved by the award may upon filing a pracipe
therefor, have the case docketed for trial at the next Term of the
court. When issue in such case is between an owner of prop-
erty condemned or damaged and the city, such party shall be
plamtiff and the city defendant, and when the issue to be tried
relates to excessive or unfair assessments upon property, the eity
shall be plaintiff and the owner of the property defendant. The
issue shall be made up, the cause tried and determined, and the
costs taxed as provided in the preceding section: Provided,
That all costs taxed against the city, and all costs of the appraise-
ment and other proceedings under this section shall be added to
the gross amount to be raised by assessment and collected from
the several property holders in the same proportion as the gross
amount, and said assessment shall be a lien upon the property
therewith charged.

Sec. 92. In all other cases where private property
condemned or taken for public use by authority of this act,
the city shall pay a fair compensation therefor to the owners
of such property, and when such owners, and the city council
are unable to agree as to the amount of such compensation,
the same shall be assessed and determined in the manner pro-
vided by the general laws of this territory relating to the
mode of proceeding to appropriate lands by private corpora-
tions.

Skc. 93.  All valid ordinances of the city of Spokane
Falls, when this act takes effect, shall be and remain in full
force after this act takes effect, and until the same are
repealed, and all rights vested and liabilities incurred when
this act takes effect shall not thereby be lost, impaired or
discharged.

Sec. 94. All acts and parts of acts relating to the
incorporation of the city of Spokane Falls, and not herein
reserved, are hereby repealed.

Sec. 95. This act shall take effect and be in force from
and after the first day of February, 1836.

Approved January 29, 1886.
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AN ACT
TO INCORPORATE THE CITY OF POMEROY.
CHAPTER L
THE BOUNDARIES AND INCORPORATION uF THE CITY.

/n' it cnacted by the Lcgislative Asseinbly of the Territory
of Washington :

SecTiox 1. That the corporate limits of the city of Pome-
roy and the boundaries thereof shall be as follows, to wit:  Be-
ginning  at the northwest corner of section  thirty-six (36),
township twelve (12y north, of range forty-one (411 east of the
Willamette meridian: thenee running casterly along the section
lnes to the northeast corner of bLLtIOIl thirty-two (32), in town-
ship twelve (12) north, of range forty-two (4.’.). thence running
south along the section lines to the quarter post at the center of
the cast line of section five (3), in township eleven north, of
range forty-two (42): thenee running westerly to the quarter
post at the center of the west line of \(.Ltl()l‘l onc (1), in township
cleven (11) north, of range forty-one (411: thence running north
along the section lines to the place of beginning: containing three
whole sections and three half sections. all in Garfield county,
W ablnngton Territory. o

SEc. 2. The inhabitants of the city of Pomeroy within the
limits above deseribed shall be and they are hereby constituted a
body politic and corporate in det and” in law, by the name and
st\'lc of the <City of Pomerov,” and by that name and stvle theyv
and their successors shall be known in law, have perpetual sué-
cession, sue and be sued. plead and be impleaded. defend and be
(]Lfmdcd in all courts of law and equity, and in all actions, suits
or proceedings whatever, contract and be contracted with, and
have and use a common seal, and alter or change the same at
pleasure.

CHAPTER 11

POWEFRS OF THE CORPORATION,,

Sece 3. The city of Pomeroy has power to asses, levy and.
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collect taxes for general municipal purposes, not to exceed one-
half per centum per annum upon all property, both real and per-
sonal, within the city, which is by law taxable, for territorial and
county purproses, and to levy and collect special taxes as herein-
after provided; but all taxes for general and special municipal
purposes, exclusive of assessments for improvements, as in this
act is hereinafter provided, shall not exceed in any year onc
and one-half per cent. per annum on the property assessed.

Sec. 4. The city of Pomeroy shall have power to make
regulations for the prevention of accidents by fire; to organize
and establish fire departments and make and ordain rules for the
government of the same; to provide fire engines and other appa-
ratus and to levy and collect special taxes for that purpose not to
exceed in any one year one-fifth of one per centum upon the tax-
able property within the corporate limits of the city.

Sec. 5. The city of Pomeroy has power to purchase or
condemn, and enter upon and take any lands within its terri-
torial limits for public squares, streets, parks, commons, ceme-
teries, hospital grounds, or to be used for work-houses or
houses of correction, or any other proper and legitimate
municipal purpose, ana to enclose, ornament and emprove the
same, and to erect necessary public buildings thereon, and for
these purposes may levy and collect special taxes, not exceed-
ing one-fifth of one per centum in any year. The city shall
have entire control of all such buildings, and all lands pur-
chased or condemned under the provisions of this section, and
of all streets, highways, squares and other public grounds
within its limits, established or appropriated to public use by
authority of law, or which have been or may hereafter be
dedicated to public use by any person or persons, and has
power, In case such lands are deemed unsuitable or insufficient
for the purposes intended, to dispose of and convey the same;
and conveyances of such property executed in the same man-
ner that may be prescribed by ordinance, shall vest in the pur-
chaser all the right, title and interest of the city therein.

Skc. 6. The city of Pomeroy has power to provide for
the lighting of the streets with gas or other lights within such
districts or limits as may be prescribed by ordinance, and for
the erection or construction of such works as may be neces-
sary or convenient therefor, and has power to levy and collect
for these objects a special tax, not exceeding one-fifth of one
per centum per annum, upon the taxable property within such
districts or limits benefited by such lights, which limits shall
he fixed by the city council each year before levying any tax
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authorized by this section, and all such taxes shall be assessed
upon and collected only from property within said districts or
limits.

Sec. 7. The city of Pomeroy shall have power to pro-
vide for clearing, opening, graveling, improving and repair-
ing, streets, highways and alleys, and for the prevention and
removal of all obstructions therefrom, and from any cross or
side-walk, also to regulate cellar-ways, Lellal—hghts and side-
walks within the city and to provide for cleaning the streets
and for constructing sewers, and cleaning and repairing the
same, and shall have power to assess, levy and collect a spe-
¢ial tax on property of not less than two. nor more than six
mills on every dollar’s worth of taxable property within
the corporate limits of the city; also a road poll tax of nmot
less than two (2) nor more than four (4) dollars on every
male inhabitants of the city between the ages of twenty-one
and nft\' vears, except active or exempt liremen and persons
that are a public charge, which taxes shall be cxpended for
the purposes specified in this section, and there shall not be
levied or collected by the county of Gartield or the otlicers
thercof, any road tax or any road poll tax upon the pr operty
or inhabitants within the city; all road poll taxes levied and
assessed by the city, shall be collected and expended by und
under supervision of the street commissioner of the city, and
if the same are not duly paid in accordance with the laws of
the city, he may maintain an action in the proper court in hix
own name, to collect the same and any judgment obtained by
him in pursuance of such authority may be enforced as any
judgment in civil actions is enferced.

Sec. 8. The city of Pomeroy shall have power to con-
struct and repair side-walks, and to curb, pave, grade, macad-
amize and gutter any street or streets, highway or highways,
alley or '1115\ within the city or any part thereof, and to lev Y
and collect a spec1al tax or assessment on the lots and parcels of
land fronting on such street or streets, highway or highways,alley
or allevs, or any part thereof, sufficient to pay the expense of
such improvement, and for that purpose may establish assess-
ment districts consisting of the whole, or any portion of such
street or streets, highway or highways, alle) or alleys, or of
several strects, highwayvs and alleys as may be deemed advis-
able. But unless the owners of more than one-half of the
property subject to assessment for such improvement, petition
the council to make the same, such improvements shall not ¢
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made until a majority of four-fifths of all the members of the
council by vote authorize the making of the same.

Sec. 9. The city of Pomeroy shall have power to cause
any lot of land within the city limits, on which water at any
time becomes stagnant, to be drained or filled up, and to cause
any vault upon any lot or block within the city to be cleancd
when necessary, and in case of failure or refusal of the owner
of any such property to comply with the requirements of any
ordinance or resolution of the city council with reference to
such matters, after such notice as in such ordinance or resolu-
tion may be prescribed, the work necessary may be done at
the expense of the city, and the amount so expended shall be-
assessed as a tax upon such property and shall be collected as
other assessments.

Sec. 10. The city of Pomeroy shall have power to pro-
vide for the survey of the blocks and streets of the city. and
for making and cstablishing the boundary lines of such blocks
- and streets, and to establish the grades of all streets within
the city, and to lay off. widen, straighten. name. change.
extend, vacate and establish streets, highways, alleys and d”
public grounds, and to provide for the “ondemnation of sucl
real estate as may be necessary for such purposes, and to lv\}
and collect assessments upon all property benefited by wrv
change or improvements authorized by this section to be
applied on compensation of property so condemned or dun-
aged, or to authorize or prevent the location and laying dowr
of railway tracks and street railways on all streets. ’1116\ s uned
public places, and no railway track can thus be laid down until
the injury to property abuttmg upon the street, alley or public
place, upon which such track is proposed to be located und
laid down, has been ascertained and compensated in the marn-
ner provided for compensation of injuries arising from regrad.:
of streets in section 119 of this act.

Sic. 11. The city of Pomeroy shall have power tw
erect and maintain water-works or to authorize the erection of
the same for the purpose of furnishing the city with a suflicient
supply of water, but no such works shall be erected by the city
until a majority of the voters of the city, at a general or special
election, or four-fifths of the members of the city council by vote
assent thereto.

Sec. 12. The city of Pomeroy shall have power to con-
struct or authorize the construction of such water-works within
or without the limits of the city, and for the purposze of maintain-
ing and protecting the same from injury and the water from
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pollution its jurisdiction shall extend over the territory occupied
by such works; and all reservoirs, streams, trenches, pipes and
drains, used in and necessary for the construction, maintenance
and operation of the same, and over the stream or source from
which water is taken for five miles above the point from which
it is taken, and to enact all ordinances and regulations necessary
to carry the power herein conferred into effect.

Skc. 13. If the right to construct and operate such water-
works is granted to private individuals or incorporated compa-
nies by said city, it may make such frant to inure for a term of
not more than twenty-five years, and may authorize such individ-
ual or company to charge and collect from each person supplied by
them with water such water rent as may be agreed upon between
said person or corporation in building such works; and said city
is authorized and empowered to enter into a contract with the
individual or eompany constructing such works to supply the
city with water for fire purposes and for such other purposes as
may be necessary for the health and safety thereof, and to pay
therefor such sum or sums as may be agreed upon between said
centracting parties.

Sec. 14. Said city is hereby authorized and empowered to
to condemn and appropriate so much private property as shall
be necessary for the construction and operation of such water-
works.

Skc. 15. The city of Pomeroy shall have power at the reg-
ular time for levying taxes in any year, to levy and collect a
special tax not exceeding one-half of one per centum upon the
taxable property within the corporate limits of the city for the
purpose of constructing such water-works: Provided, That no
such tax shall be levied or collected for the purpose of aiding
any private individual or ‘corporation, and when such works
shall have been constructed, said city shall have power to assess
and collect, from time to time, in such manner as the city council
may deem equitable, from each tenement or other place supplied
with water, such water-rent as may be deemed reasonable, and
at the regular time for levying taxes in each year to levy and
collect, in addition to the tax aiready authorized by this section,
a special tax on the taxable property within the city limits suffi-
cient with the water-rents hereby authorized to pay the expenses
of running and operating such works, and if the right to con-
struct, maintain and operate such water-works shall be granted
to private persons or corporation by the city, and the city shall
contract with such person, persons or corporation for supply of
water for any purpose, said city shall levy and collect each year,
a special tax sufficient to pay such water-rent to such persons or
corporation: Provided further, That said taxes shall not
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exceed one-half of one per centum upon the taxable property
within said eity limits.

Sec. 16. The city of Pomeroy shall have power to
make regulations to prevent the introduction of contagious
diseases into the city; to remove persons affected with such
diseases therefrom to suitable hospitals provided by the city
for that purpose; to provide for the support, restraint and
employment of vagrants and paupers; to restrain and punish
disturbance or any unlawful or indecent practices.

Sec. 17. The city of Pomeroy shall have power to
make regulations and to pass ordinances to prevent animals
from running at large within said city limits, and to license,
tax, regulate and restrain the keeping of dogs within the city
limits, and to authorize the distraining, impounding and sale
of the same for the penalty incurred and costs of proceeding,
or to authorize their distruction.

Sec. 18. The city of Pomeroy shall have power to reg-
ulate, license and tax all carts, drays, trucks, wagons, car-
riages, coaches, omnibuses and other vehicles kept for hire or
for the transportation of persons or property for hire, and to
prescribe and fix the rates thereof; to license, tax and regulate
or prohibit theatrical shows and other exhibitiens; to license,
tax and regulate auctioners, hawkers, peddlers, brokers and
pawnbrokers; to license and regulate drinking saloons, beer
shops, breweries and other places where intoxicating or other
beverages are sold or disposed of in less quantities than one
gallon; to license, tax and regulate wash-houses, and to pre-
scribe and designate places for carrying on the same, and to
license and tax hotels, restaurants, lodging houses, livery
stables, business houses and wholesale and retail establish-
ments of every kind and description: Provided, That no tax
shall be imposed or license required for the sale of any of the
actual products of the country; nor shall any license be
required of wheelwrights, carpenters, blacksmiths, boot and
shoemakers, tailors, milliners and dressmakers: Prozvided,
That no license shall be issued for any less license fee than
that provided by the general laws of the territory.

SkEc. 19. The city of Pomeroy shall have power to
establish and maintain a day and night police, and to provide
for the election or appomtmgnt of such number of police
officers as may be necessary, who shall have full power and
authority to make arrests with or without warrants and within
ar without the limits of the city, and such police officer shall .
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also have authority to summon aid and to exercise all powers
necessary and requisite for the prevention of crime and appre-
hension of offenders, and in all cases where arrests are made
for offenses against the general laws of the territory. such
police officer shall be entitled to receive the same fees as are
allowed to sheriffs and constables for similar services.

Sec. 20, The city of Pomeroy shall have power to prevent
injury or annoyance from anything dangerous, offensive or
unhealthy, and to cause any nuisance to be abated: to suppress
and restrain disorderly houses, houses of ill fame, and gambling
houses, and to authorize the destruction of all instruments or
devices used for purposes of gambling: to regulate the transpor-
tation, storing and keeping of gun powder and other combusti-
bles and to provide or license magazines for the same: to pre-
vent and punish immoderate or fast riding, or driving horses
and other animals through the streets: to regulate the speed of
trains and locomotives on railwavs over the streets or through
the ¢ity: to prevent any riots, noise disturbance, or disorderiy
assemblages, and to protect the property of the corporation and
the persons and property of the inhabitants thereof, and to pre-
serve peace and order therein.

Sec. 210 The city of Pomeroy shall have power to pro-
vide cemeteries and to regulate the burial of the dead. and shali
have power to cstablish eemeteries or burial grounds within or
without the city limits, and have authority and jurisdiction over
the same, necessary to the safety, preservation, regulation and
ornamenting the same.

Sec. 220 The citv of Pomeroy shall have power to estat-
lish and regulate markets, and to provide for the measuring ov
weighing of hay. coal and other articles of sale.

Sec. 23. The city of Pomeroy shall have power
adopt proper ordinances for the government of the city. and
to carry into effect the powers given by this act and to providv
for the punishment of violation of ordinances of the city by fine.
not cxceeding one hundred dollars, or imprisonment for not
more than thirty days, or by both fine and imprisonment, or oy
forfeiture or penalty not exceeding one hundred dollars, and for
working any person sentenced to such imprisonment, or com-
mitted in default of payment of any such fine or costs, upon the
streets or public grounds of said city, during the term therect.

Sec. 24 The city of Pomeroy shall have power to establish
and regulate the fees and compensation of allits oflicers, except
when otherwise provided. The indebtedness of the city must
never exceed in the aggregate the sum of five thousand doilars,
and any debt or liability incurred in excess of said five thousand
dotlars shall be invalid and void: and shall have such other pow-
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ors and privileges, not herein specially enumerated as are inci-
dent to municipal corporations of like character and degree, not
inconsistent with the laws of the United States, or of this terri-
tory, and as may be necessary for carrying into effect the pro-
visions of this act, according to the true intent and meaning
thereof.

CHAPTER IIIL
OF TIHE GOVERNMENT OF THE CITY.

Sec. 230 The government of the city shall be vested in i
mayor and a common council, consisting of five members.

See. 26, The mayor shall be elected for one vear oy
the qualified votes of said city, and shall hold his otfice
until ten days .after the next annual clection and until his
successor 1s elected and qualified.

Skc. 27. The members of the common council shall be
clected for two vears, by the qualified voters of said city and
shall hold their offices until their successors are respectiveiy
clected and qualified: /rowuded, That at the city election in
July, 1886, two of said members shall be elected and hold their
ofhce for one year only, and three members shall be clected
for two wvears, the term of each to be stated on the ballot:
and after said first election there shall be clectcd annually two
and three members alternately.

Sic. 28.° There shall be appointed by the council with the
approval of the mayor, annually, at their first regular meeting.
a city marshal who shall be ex-officio street commissioner and
health officer, a city recorder who shall be ex-officio city
assessor and clerk of the board of common council, and a
city treasurer, and may appoint a city attorney, and shall
appoint one of the justices of the peace for Pomeroy precinct.
who shall have been duly elected and qualified, to be the
judicial officer of the city who shall keep his office therein.
and shall have JU]‘ISdlCthll over all crimes defined by any
ordinance of the city and of all actions brought to enforce or
recover any penalty or forfeiture declared or given by uny
such ordinance, and full power and authority to hear and
determine  all causes, civil and criminal, arising under such
ordinances, and to pronounce judgment in accordance thete-
with.  All civil and criminal proceedings. before such justicg
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of the peace, under and by authority of this act, shall be
governed and regulated by the general laws of this territory
xelatmg to justices of the peace, and to their practice and
jurisdiction; and shall be subject to review in the district
court of the proper district by certiorari or appeal, the same
as in other cases, and each of said appointees shall be liable at
any time to be removed by the council for malfeasance, mis-
‘feasance, inattention or incompetency and the council may
appoint and dismiss at its pleasure such other officers and
agents as may be deemed necessary: Provided, There shall
.be no officer appointed under this section, except those herein
named, unless the office is established by ordinance.

Sec. 29. No person shall be eligible to any oflice in the
corporation.who, at the time of his election or appointment,
is not entitled to the privilege of an elector according to the
laws of this territory, and who has not resided in the city for
the six months next preceding his election or appointment.

CHAPTER 1V.
ELECTIONS,

SEc. 30. There shall be a general election for all city
officers, required to be elected under this act, on the second.
Monday in July of every year.

Skc. 31. No person is qualified to vote at any election
under this act who does not possess the qualifications required
in section 29 of this act for officers, and who if liable to pay,
has not paid a poll or property tax in the city for the fiscal
year last past. Such payment to be proved by the proper
official receipt therefor, except when such receipt is lost or
mislaid, when it may be proved by the oath of the person
offering to vote. And all officers required to be elected by
this act, except those elected by the common council shall be

elected by the qualified voters of the city.

Skc. 32. Thatat all elections for city officers the vote
shall be by ballot at the time and place “designated by the
cnmmon council.

Sec. 33. The city clerk, under the direction of the
common council, shall give ten da\b notice, by postm(r the
same in at least two public places in each ward of the city,
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by publication in some newspaper published in the city, of
such general election, specifyving the officers to be elected.
the place or places desxgnated for holding the election and
the judges and clerks appointed to conduct the same.

Sec. 34.  All elections shall commence at g o'clock .
M., and continue until 3 oclock of the same day without
closing the polls. If anv judge of election fails to attend
and serve at the proper time, the voters of the ward then
present may elect another in his place: 'and if any clerk fails
to attend and serve at the proper time. the judges of the clec-
tion may appoint another in his place.

S 330 Judges and clerks of election must possess
the qualifications of votersin the ward where they act as such
but a mistake or error in this respect, or a failure to give notice
as requived by section 33 of this act. shall not invalidate any
election otherwise legal.

Sec. 360 At the tirst regular mecting of the common coun-
cil next after such election, the returns thereof shall be canvassed
by the eity council, and a written statement of such canvass
shall be made and signed by the presiding oflicer of the council-
and attested by the clerk and immediately filed with the clerk.
Such written st'\lcmgnt of the canvass shall contain the whole
number of votes given at such election, the number given for
cach person for any office. and the names of persons elected and
to what office:  Prozided, That if the requisite number of city
officers shall not be clected by reason of two or more persons
having an equal and the highest number of votes for one and
the same ofhice, the city counul shall give notice to the several
persons so having the highest and an cqual number of votes, to
attend the council chamber at an appointed time, and the council
shall then and there proeeed publicly to decide by lot which of
the persons so having the highest and an equal number of votes
shall be deemed duly clected,and a certiticate of electien shall be
duly issued to the person thus declared clected as hereinafter
provided.

SEc. 37. LAfter such statement of the canvass is filed the
the clerk shall make and sign within two days thereafter a cer-
tificate of election for each person declared thereby to be clected,
and deliver the same to him on demand.

Sec. 38. A certificate of clection is primary evidence of
the facts therein stated, but the council is the final judge of the
qualifications and clection of the mayor and 1ts own members
A contested election for any other office must be determined b\
the council according to the laws of the territory regulating pro-
cecdings in contested elections for county officers.
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Skc. 39. The term of oftice of every person clected to
office under this act shall commence on the tenth day after the
canvass of the election returns by the council and terminate
wccordingly, except as otherwise provided by this act, and by -
which time such person must qualify by taking and filing the
nath of office and giving such official bond or undertaking for
the faithful discharge of his duties as may be required, or he
shall be deemed to have declined, and the office considered
vacant, except when there is a contest, in which case such per-
son must qualify within ten days from the determination of such
eontest.

Sec. 40.  All officers clected under this act before entering
upon the duties of their office must take and file with the clerk
an oath of office to the following effect: “I, A B, do solemnly
swear (or affirm) that I will support the constitution of the
United States and the organic act and the laws of this territory,
and that I will, to the best of my ability, faithfully perform the
duties of the office of , during my continuance
therein, so help me God.” If the person affirms, instead of the
last clause there must be added: ¢“And this I promise under the
pains and penalties of perjury.” .

Sec. 41. All laws of this territory regulating and govern-
my general elections and proceedings and matters incidental
thereto shall apply to and govern elections under this act, except
4s herein otherwise provided.

CIIAPTER V.

VACANCIES IN OFFICE.

SeC. 42.  An office becomes vacant upon the death or resig-
nation of the incumbent, or failure to qualify as required. The
office of the mayor, clerk, treasurer as assessor and colfector
shall be deemed vacant whenever the incumbent thereof shall be
absent from the city for the period of sixty days. The office of
Justice of the peace shall be deemed vacant whenever the incum-
bent shall be absent from the city for the period of twenty days.
The office of councilman shall be deemed vacant whenever an
incumbent shall fail to attend six regular consecutive meetings of
the council, unless absent upon leave of the council first obtained.
A vacancy in any office shall be filled by the council at a regular
meeting.

Sec. 43. An officer appointed to fill a vacancy must within
sive days after being notified of his appointment by the clerk
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qualify therefor as in the case of an officer elected, or he shall be
deemed to have declined and the office be conqldeled vacant.

CHAPTER VL

OF THE ORGANIZATION AND POWERS OF THE COUNCIL.

Skc. 44. The city council shall possess all the legislative
powers granted by thls act, and all other corporate powers of
the city ot herein or by some ordmance of the city conferred
on some other oflicer.

Src. 45. The council must provide for the time and
place of its regular meetings, at any of which it may adjourn
to the next regular meeting or to any time prior thereto, and
it may be convened by the mayor at any time upon one day’s
notice given to each of the members.

Sec. 46. A majority of the members of the council
shall constitute a quorum to 'do business, but a less number
may meet and adjourn from time to time and compel the
attendance of absent members.

Sec. 47. The council may adopt rules for the govern-
ment of the conduct of its members and its proceedings. It
must keep a journal of its proceedings, and on call of any
one of its members must cause the yeas and nays to be taken
and entered in the journal upon any question before it. But
upon a question to adjourn the yeas and nays shall not be
taken unless upon the call of three members. Its delibera-~
tions and proceedings must be public.

SEc. 48. The council may punish any member for dis-
orderly conduct at any meeting, ot for refusing or *neglecting
to attend any regular meeting without suﬂicwnt cause there
for, and may, by a two-thirds vote, expel a member.

Sec. 49. The mayor is ex gfficio president of the council
and presides over its deliberations when in session. He is not
entitled to vote, but has authority to preserve order, enforce
the rules of the council and to determine the order of busi-
ness, subject to such rules and to an appeal to the council. If
the mayor should be absent from any meeting of the council,
the council must appoint one of their own number president,
to serve during the meeting or until the mayor attends.

Sec. 50. On the tenth day after any general election
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there must be a regular meeting of the council; and such
meeting is appointed by this act, and no notice thereof or call
therefor is necessary.

SEC. 5I. A majority of the whole number constituting
the council, as provided by law, is a majority of the council
or members thereof within the meaning of this act, and not
otherwise, unless expressly so provided. The concurrence of
a4 majority of a quorum is a sufficient majority to determine
any question or matter, other than the final passage of an
ordinance.

CHAPTER VIL

THE MAYOR—IHIS POWERS AND DUTIES.
3

Sk, 320 The mayor is the executive officer of the corpor-
ation. It 1s his duty, annually, at the first regular meeting in
July of each yvear, to communicate by message to the common
council, a general statement of the condition and affairs of the
corporation, aud to recommend the adoption of such measures as
he may deem expedient and proper, and to make such special
communications to the council, from time to time, as he may
think proper and useful.

Sec. 53. Thé mayor shall take and approve all official
honds and undertakings which the ordinances of the city may
require any officer to give as security for the faithful perform-
ance of his duty, or which may be required of any contractor
for the faithful performance of his contract, and shen he
approves any bond or undertaking, he must immediately file the
same with the clerk.

Sec. 34. e shall periorm such other duties, and exercise
such other authority, as may be prescribed by this act, any city
ordinance, or any law of the United States or of this territory.

SEC. 55. Any ordinance which shall have passed the coun-
cil, shall. before it becomes a law, or of anyv force or validity, be
presented to the mayor for his approval. If he approves he
shall sign it, if not, he shall, within ten days return it, with his
objections in writing to the council, who shall cause the same to
be entered in the journal and shall proceed to reconsider the
same. If after such reconsideration, four-fifths of the members
of the council shall agree to pass the same, it shall become a lavw,
and if the mayor fails to return the same within the said ten
days it shall be deemed approved and become a law.

Sec. 56. During any temporary absence of the mayor
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from the city, or if he be unable for any reason to act, the
council shall dect one of their members, who shall be the acting

mayor, and perform all the duties of such office, during such
temporary absence, or inability, except as is otherwise prond(d
in this aet.

CHAPTER VIIL

TIHE POWIERS AND DUTIES OF O'I}IER OFFICERS.

Sre. 57. The city attorney +if any be appointed) shall rep-
resent the city in all suits, actions and proceedings in which the
city is legally interested, and shall give his advice and opinion in
writing concerning any matter in which the city is interested,
when required by the mayor or council, but the city may
employ additional counsel when deemed advisable by the coun-
cil.

Sec. 38. It shall be the duty of the clerk to keep a fair
and correct journal of the proceedings of the city council and
to tile and keep all papers and books of the same. The clerk
is authorized to administer any oath required to be taken, in
connection with the duties of his office.

Sec. 59.  All demands and  accounts against the city must
be presented to the clerk, with the necessary evidence in  sup-
port thereof, and he must submit the same to the council, who
shall, b\'a\ote direct whether the same or any part thereof
shall be paid as they may deem just and legal.

Sec. 60. When the council orders any demand or account
to be paid, if money has been appropriated for that purpose,
and not otherwise, the clerk must draw a warrant upon the
treasurer for the amount ordered paid, which warrant must be
drawn on the general or special fund appropriated therefor, and
signed by the mayor and attested by the clerk.

Skc. 61. The clerk must keep proper books of account
show 'ng therein all sums of money appropriated, the date thereof
and out of what fund, the date and amount of all warrants
drawn thereon, and to whom paydble, and all such other mat-
ters and thmgs as may be preseribed or required by ordinance,
or proper or nccessary to a correct understanding of the city
tinances.

Sec. 62. The treasurer is receiver of taxes and shall
receive and keep all moneys that shall come to the city by taxation
or otherwise and pay out the same upon the warrant of the mavor
attested by the clerk.

Skc. 63. The trecasurer must keep an account with the

. 3
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general fund, and a separate account with each special fund that
may be raised for any specific object, and when a warrant is
?ra\vn on any particular fund it can only be paid out of such
und.

Sgc. 64. The treasurer must make a report of the receipts
and expenditures to the common council at their first regular
meeting in January and July of each year, after January, 1886,
which report shall be published in some newspaper in the city.

Sec. 65. The assessor must annually make a correct list of
all the property within the corporate limits of the city, subject to
taxation by the city, with the valuation thercof and certity and
return the same to the clerk.

Skc. 66. Any person feeling himself aggrieved by any
such assessmemt, either in the valuation or listing of his property
may apply in writing to the council to have such assessment
revised, and if the council deem the same erroneous or unjust,
they shall correct it. The party applying for such correction
may be examined as a witness in relation to the matter, if he
desires it, or the council requires it.

Sec. 67. The assessment must be made on the property,
and in the manner designated and preseribed by law for assess-
ing property for territorial and county taxes. But the form of
the assessment roll, and the rule for ascertaining the ownership
of property and in whose name it may be assessed may be pre-
scribed by ordinance, and the time of making such assessment
and the return thereof, and of applying to the council for revision
thereof must be prescribed by ordinance.

Sec. 68. The marshal is peace officer, and must execute
all process issued by the justice of the peace of the city, or
directed to him by any magistrate of the territory. He must
attend upon the court of said justice of the peace and meetings
of the council. He has power by and with the approval of the
couneil, to appoint one or more deputies who shall possess the
same powers of the marshal except that they shall not have
power to appoint any deputy. He shall make arrests for breach
of the peace or commission of crime within the city limits, with
or without warrant, as a peace officer may do under the laws of
the territory, and may pursue and arrest persons without the
city limits g)r crimes or offenses committed therein. He shall
exercise a vigilant control over the peace and quiet of the city.

Sec. 69. The marshal must keep a correct record ot all
arrests made by him and his deputies, showing the time, cause
or complaint upon which the arrest was made, and make a full
and complete report, in writing, each month to the city council.

Sec. 70. The justice of the peace of the city shall, before
exercising any of the functions of his office as such, give a
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bond to the city, with such surety and in such sum and with
such conditions as the council may require. He must keep a
proper account of all fines, costs and other moneys received by
him when acting under or by authori:y of this act, and he must
pay to the treasurer monthly all such moneys and take duplicate
receipts therefor, one of which he must file with the clerk.
=y, SEC. 7. The powers and duties of all other officers of the
ity shall be as prescribed by ordinance.

Skc. 72. The official books and papers of all the city
officers are city property, and must be kept as such by said
officers during their continuance in office, and shall, upon the
expiration of their office, be delivered to their successors.

Sec. 73. The official books and papers of any officer men-
tioned in this act, may be inspected at any time by the council,
or by any committee appointed by the council for that purpose.

CHAPTER IX.
OF ORDINANCES,

Sec. 74. Thestyle of every ordinance shall be “The city of
Pomeroy does ordain as follows.” All ordinances and resolu-
tions or rules for the appropriation or payment of money shall
require for their passage or adoption the concurrence of a
majority of all the members of the council. No ordinance shall
embrace more than one object, and that shall be expressed in
the title, and no ordinance, or section thereof shall be revised or
amended unless the new ordinance or section contain the entire
ordinance or section revised or amended, and the ordinance or
section so amended shall be repealed.

Sec. 4#5. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
be authenticated by the signature of the presiding officer of
the council and the clerk, and all ordinances of a general or per-
manent character, and those imposing any fine, penalty or for-
feiture, shall be published in some newspaper of general circu-
lation within the city.

CHAPTER X.

ASSESSING AND COLLECTING FOR STREET GRADES AXND IMPROVE-
MENTS.

Sec. #6. The city council, whenever it deems it expedient
to establish or alter the grade of any street or alley of the city,
or to make any improvements thereof, as authorized by sections
five, six, seven, eight, ninc and ten of this act, shall cause a survey,
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diagram and estimate of the cost thereof to be made by the street
commissioner, and the said survey, diagram and estimate shall
be filed in the office of the city clerk for the inspection of all
persons interested therein.

SEc. 77.  The city council shall, at its first meeting there-
after, establish the grade in accordance with said survey and
diagram and proceed to make the proposed improvements.

Sec. 78. In all cases when the couneil shall, by ordinance,
order the improvement of any strect or alley, or the alteration
of the grade of any street or alley, and the cost thercof has
been duly estimated as herein provided, they shall cause an
appraisement of the lots and land abutting on said street adjacent
to said improvement, and assessable for the costs thercof, as
follows: An assessor shall be appointed by the council and
sworn to appraise all lots and parts of lots and lands, irrespect-
ive of the improvements or structures thereon, and the whole
cost of said grade, planking, graveling and other improvements
shall be assessed pro rata on said lots or parts thereof and lands
as aforesaid, according to the assessed value thereof, which
apportionment shall be made by the city council, by ordinance,
and a tubulated statement thereof shall be made out by the city
clerk and filed in his office, for the information of all persons
concerned and a notice thereof published in the newspaper,
doing the city printing, for two weeks. Such statement shall '
show the name of the owner of each lot, if known, the number
and frontage of each lot, part of lot or other land: the number
of the block, if numbered, and the value of such lots, parts of
lots and other land respectively.

SeEC. 79. The making of any such improvements as are
specitied in said sections five, six, seven, eight, nine and ten shall
be proceeded with immediately after the said survey and
diagram shall have been approved by the city council, and
shall not be postponed by, or be dependent upon the time of
making said assessment.

Sec. 8o, Any person considering himself aggrieved by
such appraisement and assessment, may apply to the city coun-
cil at its first sitting after the publication of the notice required
by section 78 for a modification of said assessment, and the city
council may amend the same as to them may seem just.

Sec. 81. When the tabulated statement, as provided in
section 78, has been approved by the council, the same shall be
recorded in the office ot the county auditor, of the county of
Garfield, in the records of liens of real property and shall be and
remain a lien on the lots, parts of lots and lands described
therein for the several sums assessed thereon respectively, and
so fast as the said several assessments are paid, the city clerk’is
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autaorized and required to enter on said county record of said
liens a release thereof, which be made in the margin of said
record opposite the lot or land so released, and the same shall
be thereafter discharged from said lien.

Sec. 82. When the city council shall have duly approved
of said assessment, and apportioned the cost of the improve-
ment, they shall, by ordinance, establish the same and require the
payment of said assessment within ten days from the approval
thereof, and shall give notice in the newspaper doing the city
printing that said assessment is due and payable to the city treas-
urer. The clerk shall furthermore make out and deliver to the
treasurer a copy of said appraisement and assessment, who shall
proceed to collect the same in the same manner as other city
taxes, except as herein otherwise provided.

Skc. 83. If within ten days after the publication of said
last named notice, the sum assessed upon any lot, part of lot,
or other land, is not paid to the treasurer, the city council
may, at any time thereafter, order a warrant for the collection
of the same to be issued by the city clerk, directed to the city
marshal.

Sec. 84. Such warrant must require the city marshal
to forthwith levy upon the lot, part of lot or other land upon
which the assessment is unpaid and sell the same in the man-
ner provided by law for the sale of real estate for delinquent
taxes, and return the proceeds of such sale, less his fees, to
the city treasurer, and the warrant to the county auditor with
his doings endorsed thereon, together with the receipts of the
treasurer for the proceeds of such sale.

Sec. 83. The person executing such warrant shall
immediatelvy make a deed for the property sold to the pur-
chaser, stating therein that the same is made subject to
redemption as hereinafter provided. Within three years from
date of sale, the owner or his successor in interest, or any per-
son having a lien by judgment, decree or mortgage on the
property or any part thereof, separately sold, may redeem the
same upon the terms and conditions provided in the next
section.

Sec. 86. Redemption is made by the payment of the pur-
chase money and twenty-five per cent. additional, together with
the interest upon the purchase money from the date of the sale
to the time of payment at legal rate, and the amount of any tax
which the purchaser may have paid upon the property.

_ Sec. 87. A redemption discharges the property from the
erffects of the sale, and from the assessment. If made by the
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owner or his successor in interest the estate in the property is
thereby restored to such owner or successor in interest; but if
made by a lien holder the amount so paid shall form part of
his lien and bear the same rate of interest.

Src. 88. A sale of real property, under the provisions of
this chapter, conveys to the purchaser (subject to redemption)
all the estate or interest therein of the-owner whether known or
unknown.

Sec. 89. The fees and percentage to be allowed to the
person for making the sale of property for delinquent assess-
ment for street improvements as provided in this chapter, shall
be tixed by the council by ordinance, and shall be added to and
form a part of such assessment from the time the same becomes
delinquent, and shall be collected from the property assessed in
the same manner as the original assessment and in no instance
<hall the city be liable for such percentage, costs or fees.

Sie. 9o All moneys paid or collected upon assessment for
“he improvement of streets or allevs, shall be kept as a sepa-
rate fund and in nowise used for any other purpose whatever.
All money so assessed from the time of being entered in the
record of liens shall bear interest at legal rate until paid.

Sic. 91. If upon the completion of any improvement of
any street, or alley, it is found that the sum assessed therefor is
insuflicient to defray the costs thereof, the city council must
ascertain the deficiency and deelare the same by ordinance, and
when so declared the city clerk shall give notice thereof, and
such deficiency shall be added to the original assessment and
collected in the same manner, and when such assessment shall
be in excess of the sum required for said improvement, the
same shall be repaid to parties owning the property or their
representatives.

Skc. g2. Forthe purpose of making the appraisement speci-
fied in section 79, of this chapter, the city council may estab-
lish assessment districts, consisting of the whole of any street, or
streets. or parts thereof benefited by said improvement.

Sec. 93. Whenever any lot or part thereof shall be sold
for more than the amount assessed thereon, including the costs
f sale, the surplus must be paid into the city treasury and the
person executing the warrant must take a separate receipt there-
for, and file it with the city clerk, and thereafter the owner or
his legal representatives shall, on application to the city couneil,
be entitled to a warrant therefor.

Sec. 93 The deed to the purchaser must express the
‘rue consideration therefor, and the retur of the person executing
the warrant must specifv the amount ror which the lot was sold
and the name of the purchaser.
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CHAPTER XIL

OF THE COLLECTION OF DELINQUENT TAXES.

Sec. 95. The assessor shall annually make out a list of
the names of all persons within the city liable to pay a road
poll tax, as provided in section seven of this act; and at the
time of making said list, the assessor shall demand from each
person the road poll tax levied for said vear by the council:
and if said road poll tax is then paid the assessor shall mark
the same “paid™ on said list, and give to the person so payving,
a receipt therefor; and the said list shall be returned to the
city council with the return of his assessment of property,
and he shall pay over to the city treasurer the money received
by him, and file his receipt therefor with the city clerk.  The
said poll tax list shall be given to the city treasurer and he
shall at once proceed to collect the unpaid road poll tax
thereon, from the persons named in said list. The treasurer
shall also place upon said list the names of all persons found
within the city, liable to pay such poll tax who shall fail to
produce a receipt for the payment of a road poll tax for the
current year. The treasurer shall demand the amount due
from each person named upon the list, and shall proceed, at
once, to collect the same from any person who shall fail to
pay the same when so demanded by levy and sale of the
property, real or personal of such person so delinquent, or
sufficient thereof for that purpose, and to pay the expense
of the levy and sale: Prowvided, That any person may pay
said road poll tax in work upon the streets of the city under
the direction of the street commissioner, when notified by
him so to do, at the rate of two dollars per day. Any per-
son having men employed either for himself or a company
shall, when required, provide a list of the names of all such
persons so employed liable to pay such road poll tax, and if
such employer, or agent of the employer, shall fail to furnish
such list, or shall furnish an incomplete or otherwise incorrect
one, then such employer or his company shall be liable for
the amount of the road poll tax of his or their employes,
and shall pay the road poll tax due from such employes on
being notified in writing by the treasurer.

Sec. 96. Whenever any general or special tax has been
levied as provided and authorized by chapter two of this act,
every part thereof shall bear interest at the legal rate from the
time it is due and payable until paid or collected, and shall be a
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lien from said time upon any real property owned by the party
assessed.

Sec. 97. The council shall provide by ordinance within
what time all taxes levied as provided and authorized by the pro-
visions of chapter two of this act may be paid to the treasurer,
and all taxes not paid to the treasurer within such time are there-
after delinquent taxes and shall be collected as such, and ten per
cent. thereon in addition and ten per cent. per annum.

Sec. 98. Within five days from the expiration of the time
limited for paying taxes to the treasurer, the treasurer must
return the tax roll to the council distinguishing thereon the taxes
paid and those remaining unpaid.

Sec. 99. The council, upon receiving the tax roll from the
treasurer, shall order the city clerk to annex thereto a (warrant
under the seal of the city and directed to the marshal, command-
ing him to proceed and forthwith to collect the delinquent taxes
upon said roll in the manner provided by law, and pay the
same to the treasurer, less his fees and costs of collecting, and
return the warrant with his doings endorsed thereon to the city
clerk, together with the receipt of the treasurer for all moneys
collected thereby and paid to the treasurer. The clerk shall
deliver said tax roll with the warrant annexed thereto as afore-
said to the eity marshal.

Sec. 100. Said warrant for the purpose of collecting such
delinquent taxes shall be deemed an execution against property
and shall have the force and effect thereof against any person or
corporation against whom such taxes are levied or charged on
the tax roll and against their property, and shall be executed and
returned in like manner except as in this chapter otherwise pro-
vided.

Skc. 101. If personal property be not found whereon to
levy the warrant or that levied upon be not sufficient to satisfy
the same, it must be levied upon any real property of the person,
firm or corporation against whom the tax is levied or charged,
or sufficient thereof to satisfy such warrant, including interest,
fees of officers, and all expenses of sale and executing the war-
rant.

Sec. 102.  In case of delinquent tax levied upon real prop-
erty in the name of an owner unknown the warrant shall be
executed by levying upon each lot or part thereof of such prop-
erty for the tax levied thereon, and selling the same separately.

Sec. 103. When real property is sold for delinquent taxes
the person executing the warrant must immediately make a
deed for such property to the purchaser, stating therein that the
same is made subject to redemption as provided by law, and such
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deed shall have the effect provided in section eighty-cight of
this aet.

"~ Skc. 104. Real property sold for taxes, as provided for
in this chapter, may be redeemed by the owner or his suc-
cessor in interest, or any person having a lien by judgment,
decree or mortgage on such property or any part thereof,
separately | sold, within three years from the date of deed
therefor, and upon the terms and conditions and with the
effect provided in chapter nine of this act, in the case of sale
of real property for delinquent assessments for the improve-
ment of streets; and such delinquent tax may be paid by such
lien creditors in the same manner and with like effect as a
delinquent assessment, as provided in sections eighty-six and
eighty-seven of this act. :

SeEc. 105. Whenever any real or personal property,
sold for delinquent taxes, shall bring ‘more than the amount
of such tax with interest and the cost and charges of col-
lection, the surplus must be paid to the city treasurer, and
the person executing the warrant must take a separate receipt
for such surplus and file the same with the city clerk on the
return of thewarrant. At any time thereafter the owner of
the property sold, or his legal representatives, shall be entitled
to a warrant upon the treasurer for such surplus. -

SEc. 106. Section ninety-four shall apply to the sale of
real property for delinquent taxes, and in the case of the sale
of personal property for such taxes, the true consideration
thereof shall, in like manner, be expressed in the bill of sale
therefor, and the return of the person executing the warrant
must specify such consideration and the name of the pur-
chaser.

Skc. 107. The council may provide by ordinance within
what time a warrant for the collection of delinquent taxes must
be returned, and may order an a/ies warrant to issue for the
collection of any such taxes not made on a previous one. All
costs and charges for the collection of delinquent taxes must be
made on the warrant and collected as part of the tax. The
council may prescribe by ordinance, the fees and compensation
for collecting delinquent taxes, but the same shall in no case bhe
paid out of the city treasury.

Sec. 108, All property subject to levy and sale on execu-
tion is subject to levy upon a warrant for the collection of
delinquent taxes, and also all property subject to assessment for
taxes, as provided by this act, whether the same be exempt from
execution or not. The city marshal shall on entering upon the
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discharge of his duties as tax collector, give a bond to the city
of Pomeroy in the sum to be fixed by the council, not less than
two thousand dollars, conditioned for the faithful performance of
his duties as such tax collector, and that he will pay over the
moneys collected by him as required by law.

CHAPTER XIIL

MISCELLANEOUS PROVISIONS.

Sk, 109, The city of Pomeroy shall not be bound by any
contract or in any way made liable thereon, unless the same be
authorized by city ordinance and made in writing, by order of the
couneil, and signed by the clerk or some other person on behalf
of the city, duly authorized. But an ordinance may authorize
any officer of the city, or agent, naming him, to bind the city
without a contract in writing, for the payment of any sum of
moneyv not exceeding fifty dollars.

Src. 110.  The city of Pomeroy shall be liable to any
one for loss or injury to person or property, growing out of any
casualty or accident happening to any such person or property
on account of the condition of any street or public ground
therein, but this section does not exonerate any officer of the
city, or any other person, from such liability, when such casu-
alty or accident is caused by the willful neglect of a duty
enjoined upon such officer or person by law, or by gross neg-
liggence, or willful misconduct of such officer or person in any
other respect.

Sec. 111. No money shall be drawn from the city
treasury but in pursuance of an appropriation for that pur-
pose made by an ordinance; and an ordinance making an
appropriation of money must not contain any provision upon
any other subject, and if it does, such ordinance, as to such
provision, shall be void, and not otherwise.

Src. 112. A member of the council, for words uttered
in debate therein, shall not be questioned in any other place.

Sec. 113. The fiscal year of the city shall commence
on the first day of July and end on tbe last day of June of
cach yvear.

Sec. 114. In any action, suit or proceeding in any court
concerning any assessment of property or levy of taxes author-
ized by this act, or the collection of any suchtax, or proceeding
consequent thereon, such assessment levy, consequent proceed-
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ing and all proceedings connected therewith, shall be presumed
to be regular and duly taken until the contrary is shown; and
when any proceeding, matter or thing is by this act committed
or left to the discretion of the council, such discretion or judg-
ment, when exercised or declared, is final and cannot be
reviewed or called in question elsewhere.

Sec. 115. The city council is hereby authorized to
grant the right to use the streets of the city for the purpose
of laying gas pipes to furnish the inhabitants of the city with
light to any person, association of persons or corporation for
a term not exceeding twenty-five veags, and the council may
adopt such rules and regulations in granting such right as they
may deem proper, not inconsistent with law.

Src. 116. In making a deed for real property sold for
delinquent taxes, it shall not be necessary to recite or sct forth
the proceedings prior to the sale, but it shall be sufficient, if it
substantially appear from such deed that the property was
sold by virtue of a warrant from the city for delinquent taxes,
and the amount thercof, together with the date of sale and
the amount paid therefor by the purchaser. The warrant for
the collection of delinquent taxes shall be and run in the name
of the city of Pomeroy.

Sec. 117. The mayor and councilmen are not entitled
to and shall not receive any salary or compensation for their
»fficial services.

Sec. 118. All real property within the limits of the city of
Pomeroy not laid off in blocks or lots at the time of making
any assessment authorized by this act, must be assessed at its
cash value per acre or fractional part thereof as the case may be.

Sec. 119. No street, alley or highway shall be extended,
widened, altered or vacated, except on petition to the common
council, signed by a majority of the resident owners of real
estate within the ward or wards, in or through which such street,
alley or highway is proposed to be extended, widened or vaca-
ted, or unless at a regular meeting of the council, all the mem-
bers being present, at least four members vote in favor of the
same.

Sec. 120. When the grade of any street, highway or
alley shall have been established by authority of the city of
Pomeroy and any person or persons shall have built, or made
improvements on such street, highway or alley, and the city
shall afterwards change the established grade, or shall change
the boundary lines of any block, street, highway or alley, in
such manner as to injure or diminish the value of the property,
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which shall have been improved, the city shall pay to the
owner or owners of the property so injured, the amount of
such damage, and when the parties injured are unable to agree
with the city council, as to the amount so to be paid, the same
shall be assessed by three persons, one of whom shall be
appointed by the mayor, one by the owner, or “owners of the
property and one by the two so appointed, or in case of their
disagreement, by the city council; said appraisers shall be sworn
to faithfully execute their duties, according to the best of their
ability. They shall view the premises and receive any legal evi-
dence, and may adjourn from day to day, but shall make their
report within thirty days from the time of their appointment.
They shall assess the damages sustained, over and above the
additional value of the property, by reason of the change or
improvements. They shall sign their report and deliver the
same to the clerk of the district court, of the county or district
embracing the city, and if no objection is made thereto, in the
manner hereinafter prescribed, within twenty days thereafter, the
assessment shall be final, and the city shall pay the amount so
assessed, and upon filing a precipe therefor, the party entitled
may have a judgment entered therefor. If the damage so
assessed be excessive or insufficient, the clerk of said court shall,
upon the filing of a written precipe therefor, by the city or any
person aggrieved, within said twenty days, enter the case upon
the trial docket for the nextterm of the district court. The
party claiming damages shall be the plaintiff and the city shall
be the defendant. The usual pleading in a civil action may be
filed and such special pleadings as the court may allow, and the
issues thus formed shall be tried as other civil actions. The costs
shall be taxed against the city only when the judgment is for a
larger amount than was awarded by the appraisers, or the same
has been tried at the instance of the city, for the purpose of
reducing the amount of damages, and the damages are not so
reduced, otherwise, the costs shall be taxed against the party
claiming damages.

Src. 121. When private property shall have been con-
demned and the compensation to be paid therefor, shall be
made a charge upon the property benefited thereby, as pro-
vided in section ten of this act, the assessment upon the vari-
ous lots or parcels of lands so charged and the appraisement
of damages to be paid to the owner of the property con-
demned shall be made by three persons, one of whom shall be
appointed by the mayor, one by the owner or owners of
property, subject to assessment, and one by the owner or
owners of property condemned or damaged, or if either or
hoth said classes of property owners fail or refuse to make
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such dppomtnmnt after ten days’ notice so to do, which nbtice
shall be given in the manner prescribed in the the ordinance
providing for such condemnation of property, either or both
such appointments shall be made by the city council.  The
person so appointed shall be sworn: shall plOL(_(_d in making’
the assessments, and shall report within the time and in the
manner prescribed for appraisers in the preceding section.

Their award shall be final unless objection is rxade within
twenty davs from the time of the return thereof. o the clerk
of the district court. Any party aggrieved by the award
may, upon filing a precipe therefor, have the case docketed
for tlml at the next term of court. When the issue in such
case is between an owner of property condemned or damage
and the city, such party shall be plaintiff and the city defendant:
and when the issue to be tried rclates to excessive or unfair
assessments upon property, the city shall be plaintiff and the
owner of the property defendant. The issue shall be made
up, the case tried and determined, and costs taxed, as provided
in the preceding section:  Provided, That all costs taxed
against the city, and all costs of the appraisements and other
proceedings under this section, shall be added to the gross
amount to be raised by assessment, and collected from the
several property holders in the same proportion as said gross
amount: and said assessments and costs shall be a lien upon the
property therewith charged.

Skc. 122, In all other cases where private property is
condemned or taken for public use by authority of this act,
the city shall pay a fair compensation therefor to the owners of
such property, and when such owners and the city council are
unable to agree as to the amount of such compensation, the
same shall be assessed and determined in the manner pro-
vided by the general laws of the territory, relating to the
mode of proceeding to appropriate lands by private corpora-
tions.

Sec. 123. Joseph M. Pomeroy is hereby appointed
mayor of the city of Pomeroy and the following named pu—
sons members of the common council: John Brady, *C. B.
Foote, Jay Lynch, R..A. Rew and William J. Schmidt. Thc\'
shall each quallf\' as required by this act on or before the
third Monday in January, 1886, and shall hold their offices
respectively ‘until the second \Ionda\ in July, 1886, and until
their successors are elected and quahhcd They shall hold
their first regular meeting on said third Monday in January
and if any of the above named appointees shall fail to -qualify
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as above provided, the council shall appoint some suitable
person or persons to fill such vacancy or vacancies. The
council shall also at said meeting, or so soon thereafter as may
be expedient, appoint a marshal, recorder and treasurer, and
may appoint an attorney, who shall qualify and hold their
respective offices during the pleasure of the council, or until
their successors are elected or appointed and qualifed. Said
officers so appointed by the council shall qualfy within five
days after receiving notice of their appointment, or they shall
be deemed to have declined, in which case others may be
appointed in their place.

Sec. 124. The city of Pomeroy is hereby authorized
to have from fifty to two hundred copies of this charter
printed and bound in pamphlet form for the use of the inhabi-
tants of the city, and to pay for the same out of any funds in
the city treasury, not otherwise appropriated.

Skc. 125. This act shall take immediate effect cn its
approval.

Approved February 3, 1886.

AN ACT

TO INCORPORATE THE CITY OF MONTESANO AND TO PARTICULARLY
DEFINE THE POWERS THEREOF.

Be it enacted by the Legislative Assembly of the Territory
of Washington :

ARTICLE L

OF BOUNDARIES AND GENERAL POWERS.

SectioNn 1. That the city of Montesano shall be bounded
as follows, to wit: Beginning at a point on the meandered line of
the north bank of the Chehalis river due south of the southeast
corner of lot one (1), of section eight (8), in township seventeen
{17) north, range seven (7) west: thence north to the northeast
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corner of the S. W. 1/ of the S. W. 1/ of section five (35); thence
west to the west boundary of said township; thence south on
said line 240 rods; thence east to the northeast corner of the N.
E. i of the S. W. 1/ of section seven (7); thence south eighty
rods; thence east eighty rods; thence south to the meandered line
of the north bank of the Chehalis river; thence easterly on said
meandered line to the place of beginning, all in township 17
north, range 7 west.

SEC. 2. The inhabitants of the city of Montesano, within
the limits above described, shall be, and they are hereby consti-
tuted a body politic and corporate, in fact and in law, by the
name and style of the “City of Montesano,” and by that name and
style they and their successors shall be known in law, have per-
petual succession, sue and be sued, plead and be impleaded,
defend and be defended in all courts of law and equity, in all suits
and actions whatsoever; may purchase, acquire, receive and hold
property, real, personal land mixed for the use of the city,may lease,
sell and dispose of the same, for the benefit of the city, mayv pur-
chase, acquire, receive and hold real property beyond the limits
of the city, to be used for burial purposes; also for the establish-
ment of hospitals for the reception of persons affected with con-
tagious or other diseases, also for work houses, houses of correc-
tion; also for the erection of water-works to supply the eity with
water, and may sell, lease or dispose of the same for the benefit
of the city; and they shall have and use a common seal, and may
alter and amend the same and make a new one at pleasure.

CHAPTER II

POWERS OF THE CORPORATION.

Skc. 3. The city of Montesano shall have power to assess,
levy and collect taxes for general municipal purposes not to exceed
one per centum per annum upon all property, both real and per-
sonal, within the city which is by law taxable for territorial and
county purposes, and to levy and collect special taxes as herein-
after provided, but all taxes for general and special municipal
purposes, shall not exceed in any one year one and one-half per
«<centum on the property assessed: Provided, however, That
the above limitations shall not apply to local assessments in
-assessment districts.

SEC. 4. The city of Montesano shall have power to make
regulations for prevention of accidents by fire, to organize and
establish fire departments and shall have control thereof and
ordain rules for the government of the same; to provide fire
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engines and other apparatus, and a sufficient supply of watci
md to levy and collect special taxes for these purposes, not to
exceed in any year three-tenths of one per centum upon the
taxable property within the city, and on petition of the owners
of one-half of the ground included within any prescribed limits
within the city, to prohibit the erection within such limits of any
building, or any addition to any building, unless the cuter walls
thereof be made of brick and mortar and iron, or stone and
mortar, and to provide for the removal of any bulldmg or any
addition erected contrary to such prohibition.

Sic. 5. The city of Montesano may regulate and pro-
vide as to the manner in which all lands and additions to the
city shall be subdivided into lots, blocks, streets and alleys,
and the width, distance apart and direction of each street and
alley, and the manner in which a plat shall be made thereof,
and where filed and the kind of monuments in all parts of the
city, and place and manner of erection and maintenance
thereof, to prevent mistakes and confusion of boundaries, and
may cause an ofticial map of said city to be made and kept for
public inspection, which plat, certified by the city surveyor.
shall be prima facic evidence that the lines as they thercon
appear are correct, and all surveys made by the city surveyor,
whether at the instance and expense of the city or private
parties, shall be official surveys, and a minute thereof shall he
kept by the city surveyor as a pmt of his oflicial records, and -
shall be prima Sacie evidence of their own correctness, and
the city has power to enforce this by erdinance and to Lompcl
the establishment and maintenance of such monument, and to
tfine and imprison or both for a violation thereof, and when the
boundary or exiswnce of any public street, alley, easement or
square is in doubt, and the land claimed by a private party,
the city may file a bill in equity to determine the right thereto.

Ske. 6. The city of Montesano has power to purchase
or &ondLmn and enter upon and take any lands within or with-
nut its territorial limits for public squares, streets, parks, com-
mons, cemeteries, hospitals grounds, or to be used for
work-houses or houses of correction, or any other proper or
legitimate municipal purpose, and to inclose, ornament and
improve the same, and to crect necessary public buildings
thereon, and for these purposes may levy and collect special |
taxes, not exceeding one-fifth of one per cent.in any one yvear.
The city shall have entire control of such bu1ldmg, and all
lands purchased or condemned under the provisions of this
section, and of all streets, highways, squares and other public
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grounds within its limits, established or appropriated to public
use by authority of law,or which have been or may hereafter
be dedicated to public use by any person or persons, and has
power to regulate and improve the same,and in case such
lands are deemed unsuitable or insufficient ior the purpose
intended, to dispose of and convey the same: and convevan-
ces of such property, executed in the manner that may be
prescribed by ordinance, shall be held to extinguish all rights
and claims of said city or the public existing prior to such con-
vevance, but when such lands are so disposed of and conveyved,
enough thercof shall be reserved for strects to accommodate
adjoining property owncers.

Sec. 7. The city of Montesano has power to provide for
the lighting of the streets and furnishing the city with lizhts,
and for the erection or construction of such works as may be
necessary and convenient therefor, and has power to levy and
collect for these objects a special tax, not exceeding one-tifth of
one per centum per annum, upon the taxable property within
the limits of the city. for the benclit of such lights.

Sic. 8. The city of Montesano shall have power to pro-
vide for clearing, opening, vacating, graveling, improving and
repairing of streets, highwayvs and - alleys, to outter the. samc
and to construct and repair sidewalks and build bridges, and for
prevention and removal of all obstructions therefrom, or from
any cross or sidewalks, also to regulate ccellarways, and cellar
lights, or sidewalks within the ¢ity, and to provide for clearing
the streets, and establishing the grade thercof; also for con-
structing sewers and cleaning and repairing the same, and have
power to assess, levy and collect each year a road poll tax of
not less nor more than four dollars on every male inhabitant of
the city between the ages of twenty-one and fifty vears, except
actual and exempt members of the fire department, and except
persons that are a public charge, also a special tax on property
of not less than two, nor more than six mills on every dollar’s
worth of property within the city. Which taxes shall be
expended for the purposes specitied in this section, and for this
purpose the city of Montesano shall constitute one road district
and there shall not be levied or collected by the county of Che-
halis, or the officers thereof, uny road tax or road poll tax upon
the property or inhabitants within said city.

Ste. 9. The city of Montesano shall have power to cause
any person to keep his property or the property he occupies or
controls, and the adjacent strects and alleys clean and free from
any thing dangerous to health, or offensive to the senses, or dan-
gerous to travelers, and to keep said streets and alleys free from
any inflammable material, and to cause owners of public halls and

4
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other buildings to provide suitable means of exit, to abate all
nuisances and provide for the public safety.

SEc. 10. The city of Montesano is hercby authorized to
grant the right to use the streets of said city for the purposes of
laying gas and other pipes intended to furnish the inhabitants of
said city with light or water, to any persons or association of
persons for a term not exceeding twenty-five years and to
authorize or forbid the location and laying down of tracks for
railways and street railways, telegraph or telephone appliances
on all streets, alleys and public places, but no railway track can
thus be located and laid down until after the injury to streets,
alleys and property abutting upon the street, alley or publie
place upon which such track is proposed to be located and laid
down, has been ascertained and compensated in the manner pro-
vided for compensation of injuries arising from re-grade of
streets in section 100 of this act:  Pirovided, a’zvays, That none
of the rights or privileges herein granted shall be exclusive ner
prevent the council from granting the same rights to others.

Sec. 11. The city of Montesano shall have power to ercet
and maintain water-works within or without the city limits or
to authorize the erection of the same for the purpose of furnish-
ing the city or the inhabitants thereof with a sufficient supply of
water, and for the purpose of maintaining and protecting the
same from injury and the water from pollution, its jurisdiction
shall extend over the territory occupied by such works and res-
ervoirs, streams, springs, trenches, pipes and drains used in and
necessary for the construction, maintenance and operation of the
same, and over the stream and source from which the water is
taken for five miles above the point from which it is taken, and
to enact all ordinances and regulations necessary to carry the
power herein conferred into effect, but no water-works shall be
erected by the city until a majority of the voters, who shall be
those only who are free holders in the city or pay a property tax
therein on not less than five hundred dollars worth of property,
shall at a general or special election vote for the same. Such
proposition shall be formulated and submitted not less than thirty
days before election.

Sec. 12. Said city is hereby authorized and empowered
to condemn and appropriate so much private property as
shall be necessary for the construction and operation of such
water-works, and shall have power to purchase or condemn
water-works already erected or which may be erected, and
may mortgage or hypothecate the same to secure the persons
from whom the same may be purchased, the payment of the
purchase price thereof. Said city shall have power to regulate
and sell the water thus brought therein and the moneys aris-
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ing therefrom shall constitute a fund, to be used to defray the
expenses of operating the same and to pay the purchase price
thereof, and said city may levy and collect a special tax cach
vear until the necessity therefor ceascs to exisit, not to exceed
two-tenths of one per centum: Provided however, No such
tax list shall be levied or collected until the question has been
submitted, as provided in section eleven (11) of this act to
electors as therein named and a majority thereof at any
annual or special election shall favor the same.

Sec. 13. The city of Montesano shall have power to
provide for, and by ordinance adopt, such a svstem of sewer-
age as may be needed, but no moneys shall be expended for
pipes, mains or laterals, to be used therefor, until the system
proposed, and the cost thereof, has been ascertained and sub-
mitted for ratification or rejection to the qualified electors, as
prescribed in section 11, of said city at an annual or special
clection, and the expenditure thereof be authorized by a
majority of said voters: /rovided, That this section shall not
prohibit construction of sewers under chapter 10 of this act.

Sec. 14. The city of Montesano shall have the power
to make regulations, to prevent the introduction and spread
of contagious diseases in the city; to remove persons affected
with such or other diseases therefrom, to suitable hospitals
provided by the city for that purpose, and to provide for their
support, during their sickness only, and provide that solvent
persons and their estates shall pay for the expenses of keep-
ing them in such hospital: Prozided rowever, That persons
shall not be removed from their own home without their con-
sent, but the city may quarantine any house wherein a conta-
gious disease exists, or the whole city.

Skc. 15. The city of Montesano shall have power to
make regulations and pass ordinances preventing domestic
and other animals from running at large within the city limits,
and restrain, impound and forfeit such animals, and may sell
the same when forfeited, and apply the proceeds as it deems
expedient, and in the case of dogs may cause them to be des-
troyed or sold when they are found running at large without
license, and also may impose a license tax on dogs within the
city.

Skc. 16. The city of Montesano shall have power to reg-
ulate, license and tax all carts, drays, wagons, carriages, coaches
and omnibuses and other vehicles kept for hire, and to fix the
rates thereof, to license, tax and regulate or prohibit theatrical
shows or other exhibitions; to license, tax and regulate auction-
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eers, hawkers, peddlers, bankers, brokcrs, and pawnbrokers; to
license, tax, regulate, prohlblt and restrain drmkmg saloons, and
beer shops, and breweries, or other places where intoxicating or
other beverages are sold, or disposed of in less quantities than one
gallon:  Provided, /zo:.'('zw, That no license shall be required
of apothecaries or drurrqls‘f for the sale of wine, spirits, or malt
liquors for medical purposes only, when plucnbed by regular
practicing physicians; to license, tax and regulate wash-houses,
slaughter-houses, abattoirs, and to license and tax all hotels, liv-
cry stables, business houses and wholesale and retail establish-
ments of every kind and description: Provided, That no tax
shall be imposcd, or license required for sale inside of said city
of any of the natural products of the country, when sold by the
plOdl.lL(.l‘ Provided fuither, That no law, or part thereof, auth-
orizing any tribunal or officer of Chehalis county to grant license
for any of the priv ileges in this section enumerated, shall apply
to persons within the city limits of Montesano.

See. 17. The city of Montesano has power to establish and
maintain a day and night police, which shall consist of the
marshal and his deputlu, and to regulate their number, pay and
duties.

Ske. 18. The city of Montesano shall have power to pro-
hibit or restrain houses of ill-fame, gambling or gambling houses
and to authorize the destruction of gaming devices, and opium
smoking houses, and the contiscation of opium found therein,
and opium smoking devices, to prohibit and restrain and  abate
disorderly houses, and to regulate the transportation and keep-
ing of gunpowder and other combustibles, and to provide for
magazines for the keeping thereof, and license and tax such
keeping and punish any violation of such regulation by fine,
imprisonment or forfeiture of the gunpowder or combustible
kept or transported contrary to such regulations; to regulate
the speed and manner in which animals or vehicles of all kinds.
including locomotives or cars, shall be driven or allowed to run
through the streets of the city: to prevent riots, assaults, assaults
and batteries or affrays, notsy or disorderly assemblics w ithin

said city, and to prev ént the maintenance of anything which is
annoying, offensive or unhcalth), whatever its natmc, and tc
prevent all other acts which are misdemeanors at common law
or by the statutes of \Vashmgton Territory, and may pumsl
violations of the provisions of this section as provided in sec-
tion 21.

Sec. 19. The city of Montesano shall have power to
regulate the burial of the dead, and to prevent any interments
within the limits of the city, and cause any body interred con-
trary to such prohibition, to be taken up and buried without
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the limits of the city, and have full jurisdiction over all ceme-
teries belonging to the city, whether within or without the
city limits, and of the walks and ways leading from the city
to such cemeteries, and power to regulate, improve and pro-
tect the same in all respects; to punish, by fine and imprison-
ment, as provided in section 21, any violation of ordinances in
respect to the same.

Sec. 20. The city of Montesano shall have power to
establish and regulate markets; to provide for the measuring
or weighing of hay, coal, wood or other articles.

Sec. 21. The city of Montesano shall have power to
adopt proper ordinances for the government of the city, and
to carry into effect the powers given by this act, and to pro-
vide for the punishment of a violation ot any ordinance of the
city by a fine, not exceeding three hundred dollars and costs,
or by imprisonment not exceeding thirty days, or by both such
fine and imprisonment, and in case of the default of the payment
of such fine and costs, shall have power to imprison not to
exceed one day for every two dollars, and such fine and costs
may also be collected by execution against.the property of
the defendant, and when so collected shall be credited on the
judgment, and any person, while imprisoned as aforesaid, shall
be conipelled to work during the time he is imprisoned, at
such hard labor as the marshal shall direct.

Sec. 22. The city of Montesano shall have power to es-
tablish and regulate the fees and compensation of allits officers,
except when otherwise provided, and have such other powers
and privileges, not here specifically enumerated, as are inci-
dent to municipal corporations: Provided, Neither the mayor
nor members of the council shall receive any salary for their
services. .

CHAPTER IIL

. GOVERNMENT.

Sec. 23. The powers and authority hereby given to the
city of Montesano by this act, shall be vested in a mayor and
council, together with such other officers as are in this act
mentloned or may be created under its authority.

Skc. 24. The council shall consist of six members.
They shall be elected for one year, and shall hold their otfice
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until their successors are elected and qualified: Provided,
That the terms of the members of the council as fixed under
the former charter shall continue in all respect as though this
act had not been passed; and all officers elected under the
former charter shall hold their respective offices under this
charter during the terms for which they were elected and
until new officers are elected and qualified hereunder, at
which time said terms shall cease.
Ske. 235. The mayor shall be clected for one year and
shall hold the office until his successor is elected and qualified.
Sec. 26. There shall be elected, as hereinafter specified, a
justice of the peace, marshal, clerk, attorney, treasurer, health
oflicer, city survevyor, sireet comimissioner, assessor, sexton and
such other officers as may become necessary for the due execu-
tion of the powers herein conferred. The marshal shall be
clected by the voters of the city, and hold his office for one year
or until his successor is qualitied, the other officers enumerated
in this section shall be clected by the qualified voters of the city,
shall hold their offices for one year or until their successors ure
qualiied.  The justice of the peace so selected shall be one of
the justices of the peace duly elected under the laws of Wash-
ington Territory, and while acting in city matters may hold his
ottice for that purpose anywhere within the city. Such justice
of the peace shall have jurisdiction over all crimes defined by
any ordinance of the city and of all other actions brought to
enforce or recover any penalty, forfeiture declared or given by
any such ordinance, and full power and authority to hear and
determine all causes, civil or criminal, arising under such ordi-
nance and to pronounce judgment in accordance therewith. All
civil or criminal proceedings before such justice of the peace
under and by authority of this act, shall be governed and regu-
lated by the general laws of this territory relating to justices of
the peace, and to their practice and jurisdiction, and shall be sub-
-ject to review in the district court of the proper district by
ccrtioraris or appeal the same as in other causes. All officers
enumerated in this section are subject to removal by the council
at any time for cause deemed by them sufficient. The council
may appoint at any time a person to fill any one of the above
named offices whenever the incumbent thereof is temporarily
absent or sick or unable for any cause to act. Such appoint-
ment shall, however, cease whenever the disability is removed
and in case the term of office of the city justice shall expire
under territorial law, the council mayv at any time fill the
vacancy. The salary of none of such officers shall be increased
or diminished during the term for which thev were elected or
appointed.
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CHAPTER 1V.

ELECTIONS.

Sec. 27. There shall be a general election for mayor, mar-
shal and members of the council and other elective officers on
the first Monday in April in each year.

Sec. 28. That at all general elections the vote shalt be by
ballot, at the time and phcc designated by the courcil, and the
inspector, judges and clerks to conduct the same shall also
be appointed by the council.

Sec. 29. The clerk shall give ten days’ notice, by pub-
lication in a newspaper, or by posting three notices in con-
spicious place, of such clection, the officers to be clected. the
place or places designated, and the names of the officers by
whom the same is to be conducted. :

Sec. 30 All elections shall commence at nine o'cleck
A. M., and condnue until four o’clock r. »., of the same day,
without closing the polls. If any judge of clection fails to
attend and serve at the proper time, the voters of the ward
then present may elect another in his place, and if any clerk
fails to attend and serve at the proper time the judges of the
clection may appoint another in his place.

Src. 31. Inspectors, judges and clerks of election,
must possess the qualifications of voters, in the ward where
they act as such, but a mistake or error in this respect, or a
failure to give notice as required by section 29 of this act,
shall not invalidate any election otherwise legal.

SEec. 32.  No person is qualified to vote at any election
under this act, who is not entitled to the privilege of an clec-
tor according to the laws of this territory six months next
preceding such election and who has not resided in the ward
thirty days and who, if under fifty years of age has not paid
either a poll or property tax in such city for the fiscal vear
then last past, except those exempted from taxation in section
8, such payment to be proved by the proper official receipt
therefor, except when such receipt is lost or mislaid, when it
may be proved by the oath of the person offering to vote.
All officers, required to be elected by this act shall be elected
by the qualified voters of the city, except those clected by the
common council.

SeEc. 33. On the first 1erruld1 meeting of the council, next
after such clection, the return thereof shall be canvassed and a
written statement of such canvass shall be made and signed by
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the presiding officer of the council and attested by and filed
with the cleri, such written statement shall contain the whole
number of votes given at such election, the number given for
any officer, and the names of persons elected and to which office:
Provided, That if the requisite number of city oflicers shall not
be elected, by reason of two or more persons having an equal
number and the highest number of votes for one and the same
office, the city clerk shall give notice to the several persons so
having the highest and an equal number of votes, to attend at the
council chamber at an appointed time, and the said council shall
then and there proceed publicly, by lot, to decide which of the
persons so having the highest and an equal number of votes,
snall be deemed duly elected, and a certificate of election shall
be duly issued to the person thus declared elected as hereinafter
provided.

Sec. 34. After such statement of the canvass is filed, the
clerk shall make and sign, within two days thereafter, a certifi-
cate of election for each person declared thereby to be elected,
and deliver the same to him.

Sec. 35. A certificate of election is prima facie evi-
dence of the facts therein stated, but the council is the final
judge of the qualifications and election of the mayor, its own
members. A contested election for any other office must be
determined by the council according to the laws of the territory
regulating proceedings in contested elections for county officers.

Sgc. 36. The term of office of every person elected to
oftice under this act shall commence at 12 M. on the tenth day
after the canvass of the election returns by the council except as
otherwise provided by this act; and by such time such person
m st qualify by taking and filing the oath of office, and give
such official undertaking for the faithful performance of his duties
as may be required, or he shall be deemed to have declined, and
the office shall be considered vacant, except when there is a con-
test, in which case such person must qualify within ten days
from the determination of such contest.

Sec. 37. All officers elected under this act before enterini’:
upon the duties of their office must take and file with the clerk
an oath of office to the following effect: “I, —, do solemnly
swear (or affirm) that I will support the constitution of the
United States and the organic act of this territory, and the laws
made in conformity therewith, and that I will, to the best of my
ability, faithfully perform the dulies of the office of
during my continuance therein, so help me God.”  If the person
affirms, instead of the last clause there must be added: “And
this I promise under the pains and penalties of perjury.”

Sec. 38, All laws of this territory regulating and govern-
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ing general elections and proceedings and matters incidental
thereto shall apply to and govern elections under this act, except
as herein otherwise provided.

SEc. 39. No person is eligible to any office in such
municipal corporation who, at the time of his election or
appointment, is not entitled to the privilege of an elector
according to the laws of the territory and who has not resided

in said city for the six months next preceding such election or
appointment.

CHAPTER V.

VACANCIES IN OIFICE.

SEc. 40. Absence for a period of thirty days without
leave shall work a forfeiture of any office: Provided, lowerver,
Absence on duty pertaining to the offices, shall not work such
forfeiture; all vacancies in offices shall be filled by the council
at a regular meeting, and such appointee shall continue in
office until the next election.

SEc. 41. An oflicer appointed to fill a vacancy must,
within five days after being notified by the clerk of his appoint-
ment, qualify therefor as in case of an officer elected, or he

shall be deemed to have declined and the office be considered
vacant.

CHAPTER V1.

OF THE ORGANIZATION AND POWERS OF THE COUNCIL.

Skc. 42.  The city council shall possess all the legislative
powers granted by this act; shall be a board for the equaliza-
tion of city taxes, and shall have all other corporate powers of
the city not herein or by some ordinances of the city conferred
on some other officer, and shall have the same powers and
duties with reference to city assessment and taxes as those
prescribed by existing law for the government of the board of

county commissioners in the matter of county assessments and
taxes.
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Sec. 43. The council must provide for the time and
place of its regular meetings, to any of which it may adjourn
to the next regular meeting or to some time prior thereto, and
it may be convened by the mayor at any time upon one dax’s
notice given to each of the members, through the city clerk.

SEcC. 44. A majority of the members of the council
shall constitute a quorum to do business, but a less number
may meet and adjourn from time to time and compel the
attendance of absent members.

Skc. 45. The council may adopt rules for the government
of the conduct of its members and its proceedings, and in the
absence of such rules shall be governed by the parliamentary
laws applicd to the government of legislative bodies, as modi-
fied by the rules last adopted by the legislative council of Wash-
ington Territory. It must keep a journal of its proceedings and
on call of any one of its members, must cause the yveas and nays
to be taken, and entered in the journal upon any question before
it.  DBut on a quesiion to adjourn, the yeas and nays shall not be
taken, unless upon the call of four members.  Its deliberations
and proceedings must be public.

Sec. 46.  The council may punish any person or member
for disorderly conduct at a meeting of the council, and the man-
ner of proceedings in case of disorderly conduct, and the pen-
alty must be provided for by ordinance, but a member of the
council for words uttered in debate during session of the board
shall not be questioned in any other place.

Sec. 47. The mayor is ex officio president of the coun-
¢il, and presides over its deliberations when in session. Ile ix
not entitled to vote except in case of a tie, and has authority
to preserve order, enforce the rules of the council, and deter-
mine the order of business, subject to such rules and to an
appeal to the council. If the mayor should be absent at any
meeting of the council, the council must appoint one of its own
members president, to serve during the meeting or until the
mayor attends.

Sec. 48.  On the tenth day next following any general elec-
tion, there must be a regular meeting of the council, at which
time the election returns shall be canvassed as provided in chaj-
ter 4 of this act, and such meeting is appointed by this act, and
no notice thereof, or call therefor, is necessary.

Skc. 49. A majority of the whole number of councilmen
elected shall constitute a quorum: a majority vote of the quorum
is sufficient to perform and transact any business of the council
except the final passage of an ordinance, or making a general
appropriation of money, in which matter it shall require «
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majority vote of all members elect and except in cases wherein
other provisions of this act provide thata greater number of
votes is required: Provided, That special payments from a
fund already appropriated may be made upon a majority vote of
a quorum: And provided further, The council may order the
money out of the general fund, into, another, for any specitic
objects.

CHAPTER VIL

THE MAYOR—IIS POWERS AND DUTIES.

Skc. 50. The mayor is the chief executive officer of the
corporation; and shall have power to communicate to the coun-
cil at any time, concerning the condition and state of affairs of
the corporation, and recommend such measures as he may deem
expedient and proper: has the power of veto and the power to
pardon or commute any sentence for the violation of any ordi-
nance. The mayor shall sign all warrants drawn on the city
treasury.

Sec. 51. The mayor shall approve all bonds or undertak-
ings, official or those that may be required by ordinance, or by
any contract entered into by the corporation with private individ-
uals. He shall report the same to the council at the next regu-
lar meeting thereof, and if disapproved by that body the 'same
shall be void. ‘

Skc. 52. Ile shall perform such other duties and exercise
such other authority, as may be prescribed by this act, any city
ordinance or any law of the United States or of this territory.

SEec. 53. Any ordinance which shall have passed the coun-
cil shall, before it becomes a law, be presented to the mayor for
approval. If he approves, he shall sign it; if not, he shall at the
next regular meeting return it with his objections in writing to
the council, who shall cause the same to be entered in the jour-
nal, and shall proceed to reconsider the same; if after such con-
sideration five-sixth of the members of the council shall agree to
pass the same, it shall become the law.

Skc. 54. During any temporary absence of the mayor from
the city, or if he be unable for any reason to act, the council shall
eleet one of their own members, who shall be the acting mayor
and perform all the duties of such office, during such temporary
absence or inability.
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CHAPTER VIIIL

THE POWERS AND DUTIES OF OTHER OFFICERS.

Sec. 335. The city attorney shall represent the city in all
suits or proceedings 1n which the city is legally interested, and
give his advice and opinion in writing concerning any matter in
which the city is interested, when required by the mayor or
council, and be the legal advisor of the city officers; the city
may employ additional counsel when deemed advisable.

Skc. 56. It shall be the duty of the clerk to keep a correct
journal of the proceedings and to file and keep all papers and
hooks of the council. The clerk is authorized to administer
any oath required to be taken, in connection with the duties
of his office. He shall attest all warrants drawn on the treas-
urer. He shall also attest any other document when ordered to
do so by the council.

Skc. 57. All demands against the city must be presented
to the clerk, with the necessary evidence in support thereof,
which he must audit and submit to the council, who shall, by a
vote, direct whether the same or any part thereof shall be paid
as they may deem just and legal.

Sec. 38. When the council orders any demand or account
paid, and not otherwise, the clerk shall draw a warrant on
the treasurer for the amount so ordered paid and present the same
to the mayor who shall sign the same.

Sec. 59. The clerk must keep proper books showing
therein all sums appropriated, the date thereof, and out of what
fund, the date and amount of all warrants drawn thereon, and
to whom payable, and perform the same duties as to city assess-
ments as are now prescribed by law for the county auditor in the
matter of county assessments and all such other matters and
things as may be prescribed by ordinance, or are proper and
necessary to a correct understanding of the finances of the city.

SecC. 60. The treasurer is receiver of all taxes, and
must receive and keep all money that shall come to the city
by taxation or otherwise, and pay out the same upon the war-
rant of the mayor and clerk, and perform the duties as to city
taxes prescribed by existing law for the government of the
county treasurer as to county taxes: Prosided, When taxes
becomes delinquent, he shall turn over alist of the same to
the city marshal for collection.

Sec. 61. The treasurer must keep an account with the
weneral fund, and a separate account with each special fund that
may be raised for any specific object, and when a warrant is
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drawn on any par.cular fund it can only be paid out of such
fund.

Skc. 62. The treasurer must make a report of the receipts
and expenditures of the city to the council at their first regular
meeting in January and July of each year, which report shall be
published in the newspaper doing the city printing or by posting.

Sec. 63. The assessor must annually make a correct list of
all property subject to taxation by the city, with ik~ valuation
thereof, and perform the same duties as to the assessment and
collection of city taxes as are prescribed by existing laws as the
duties of the county assessor in the assessment and collection of
county taxes.

Sec. 64. Any person feeling himself aggrieved by the
valuation put upon their property by the assessor or in the listing
of the same, may apply to the council to have the same revised
or corrected and the council may correct the same if deemed by
that body erroncous. .

Sec. 65. The marshal is peace oflicer, and ex ogicio chicf
of the police and collector of delinquent taxes, and must exceute
all processes issued by the justice of the peace of the city, or
dirccted to him by any magistrate of the territory. Ile must
attend regularly upon the court of said justice of the peace and
meetings of the council. e has power by and with the approval
of the council, to appoint one or move deputies. Ile shall make
arrests for breach of the peace or commission of erime within the
city limits, with or without a warrant. Ile shall exercise a vigilant
control over the peace and quiet of the city and he is the keeper
of the city prison. Ile shall give such bonds to the city as may
be prescribed by ordinance for the faithful performance of his
duties and shall also give bond as tax collector.

Sec. 66. The marshal must keep a correct record of all
arrests made by him and his deputies, showing the time, cause
or complaint upon which the arrest was made, and make a full
and complete report, in writing, to the council at the tirst regular
meeting in each month.

Sec. 67. The justice of the peace of the city shall, before
exercising any of the functions of his office as such, give a
bond to the city, in such sum and with such conditions as the
council may require. e must keep a proper account of all
fines, costs and other moneys received by him when acting under
or by authoriy of this act, and he must pay to the treasurer
monthly all such moneys and take duplicate receipts therefor,
one of which he must file with the clerk. He shall keep a sepa-
rate docket of all city cases and make a report to the council
each month of his doings.
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Skc. 68. The powers and duties of all officers of the city
shall be as prescribed by ordinance, except as provided herein:
Provided further, That nothing in this charter contained shall
be so construed as to prevent two or more offices being held
by the same person, providing the said officers are not incom-
patable.

Skc. 69. The official books and papers of all the city
officers are city property, and must be kept as such by such
otficers during their continuance in office, then delivered to
their successors.

Skc. 50.  The official books of the corporation shall be
subject to inspection by any tax paver thereof, during office
hours.

Sec. 71 The fees of all city offices shall be fixed and
regulated by ordinance.

CHAPTER IX.

OF ORDINANCES.

Skc. 72. The style of every ordinance shall be “The people
of the city of Montesano do ordain as follows.” No ordinance
shall contain more than one subject, which shall be clearly
expressed in the title, and when only a section of an ordinance
is repealed, the repealing ordinance shall specify paticularly
what section is to be repealed by repealing it, but when the
whole ordinauce is to be repealed, it shall be sufficient to name
it by title and number.

Sec. 73. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
be authenticated by the signature of the presiding officer and
the clerk, and all those of a general or permanent character, and
those imposing any fine, penalty or forfeiture, shall be published
in a newspaper doing he city printing, or three copies shall
be posted in three conspicuous places in said city, which shall be
deemed sufficient notice in lieu of publishing in a newspaper,
and it shall be sufficient defense to any suit or prosecution for
such fine, penalty or forfeiture, to show that such publication or
posting of copies was not made, and no such ordinance shall
take effect and be in force until the expiration of five days after
they have been published or posted.

Sec. 74. All the courts of the Territory of Washington,
holding terms in said city or county, shall take judicial knowl-
edge of the ordinances of said city, and after an ordinance

&
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has been passed six days courts shall presume that the same
has been duly published or posted five days, unless the con-
trary be affirmatively established.

CHAPTER X.

COLLECTING OF TAXES FOR STREET GRADES .AND IMPROVE-
MENTS.

Sec. 75. The city of Montesano shall have power to
establish assessment districts therein and change the same at
pleasure, to make any improvement including opening, clean-
ing, sprinkling and lighting streets, alleys and public grounds,
building and repairing bridges, protecting property from
floods, and abating nuisances and may raise the necessary
means therefor as provided in this chapter: Provided, That
when the council deem such proposed improvements, though
specially beneficial to the assessment district is also of great
benefit to the whole city, it may contribute from any fund of
the city applicable such amount as it may deem just: And
provided further, When the council deem the proposed
improvement not local in benefits but of general benefit to
the whole city, it may make appropriations from any fund of
the city applicable thereto, to pay for the whole thereof.

SEc. 76. Assessment districts may include such lands as
the council may deem benefited by the improvement: Provided,
That in the case of the improvement of established streets,
sidewalks and alleys, it shall include only the land abutting the
proposed improvement, and running back therefrom one hund-
red and twenty feet or less, and no improvement shall be
made until the grade shall have been established. In all cases
the dimensions and locality of the district shall be according
to the discretion of the council, provided it shall always
embrace the proposed improvements.

Sec. 77. The ordinances establishing the district shall
describe the boundaries thereof and the nature and locality of
the proposed improvement, which shall be published in the
paper doing the city printing or posted in three conspicious
places in said city for at least two weeks before bids shall be
received for the work. After the district has been established,
an estimate of the work to be done shall be made, describing
the amount of filling and excavation, and a particular descrip-
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tion of each part of said work, and when practicable a diagram
showing the nature of the work which shall be filed with the
clerk for inspection of the public, and when the same is o
filed, the clerk shall cause notice of the filing to be published
or posted as aforesaid, atleastten days before bids are received
for doing the work, and shall publish or post as a part of said
notice, that unless a remonstrance is filed with him within ten
days of the publication or posting, signed by the free holders
representing more than one-half the land in the district, bids

at the end of said ten days will be'received and the contracts
to do the work let:  Prowided, That if a petition signed by «
majority of said free holders representing the same amount of
Jand in the district as that in the remonstrance, be filed at any
time a new advertisement or posting for bids shall be had, and
contracts let in all respects as if the remonstrance had not
heen filed.

Sec. 78, If the remonstrance mentioned shall be tiled as
aforesaid, the proceedings shall stop until said petition shall b
filed: 2 vvided, That & new distrigt with different limits may
be formed for the same purpose and new proceedings had as
above prescribed.

Sec. 79. When according to the above provisions it
becomes la\\ ful to procced with said improvement and bids have
been received therefor, the elerk shall make an abstract from the
]l\t annual assessment roll of the city, of all the lands in said
district and the values thereof as it so appears and return the
whole proceedings and all the papers to the council.

Sec. 8o, Lpon the return of said clerk to the eouncil tlm
hids shall be opened and if the council shall accept any bid :
shall proceed to levy a tax on the land in said district (c_\'clus—
ive of improvement), as it shall appear from said list macc
from the assessment roll according to the value thereof,
sutlicient to pay the amount of the accepted bid and the
incidental probable expenses.

Sie. 81, If no bid is accepted, notice shall be published
or posted by the clerk as aforesaid, at least five days, that new
bids will be received for said work, and when such bids ard
received and accepted by the council, it shall levy the tax o~
aforesaid. .

Sec. 82. After such bid is accepted and levy made the
contract shall not be executed until tive days ther eafter, duri ing,
which time, if any of the free holders in said district will give
bid and bond as hereinafter provided to do the work tw ent\
dollars less than the accepted bid and pay the accepted bidder
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ten dollars bonus, for his trouble, which shall be left with the
clerk, then the contract with the original accepted bidder shall
come to an end, and the work shall be done by the free-
holders: Provided, 1f there are two or more freeholders
who offer as aforesaid to do the work, the one offering to do
the work for the least price shall pay said bonus and have the
contract, and all other contracts shall become void: Aud pro-
vzded, That all persons bidding shall file with their bids a bond
to do the work according to the specifications with the clerk
aforesaid, in case his bid is accepted and the contract awarded
to him with such sureties as may be prescribed by ordinance.

Sec. 83. The fees and percentages and penalties for
collection of delinquent taxes shall be added to the delinquent
tax and collected as a part thereof.

Sec. 84. Assoon as a tax levied becomes delinquent the
clerk shall record the same in a book in his office and shall
cause to be filed in the county auditor’s office a certified 1irans-
cript of said exhibit under his seal of office. The county audi-
" tor shall file said transeript and record it in the book ot liens
indexing the owner or reputed owner as lienor and the city as
claimant for which he shall be entitled to charge the fee of
twenty-five cents for each name so indexed: which sum shall be
added to said claim and upon the enforcement of such lien shall
be taxed and collected as costs.

Skc. 85. The funds collected under this chapter shall be
kept separate and if there is any excess thercof it shall “be
returned to those who paid it according to their respective
interests, and ,if there is a deficiency, a tax may be levied as
above provided to make up such deficiency.

CHAPTER XI.

OF THE COLLECTION OF DELINQUENT TAXES.

Src. 86. The assessment of property, the form of the
assessment roll, the rule for ascertaining the ownership of prop-
erty, and in whose name it may be assessed and the collection of
city taxes shall be made in the manner prescribed by existing
laws for the assessment and collection of territorial and county
taxes, the time of making assessments, the return of the assessor,
the time for levying and collecting the general and special taxes,
the time for the equalization of taxes, and when they shall
become delinquent, must be prescribed by ordinance. The
revised assessment roll shall be the basis of taxation in all assess-
ment districts and the city for the fiscal year.

©
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Sec. 87. The fees and costs, penalties and interest for
and in city taxes and for the collection thereof, shall be
the same as that prescribed by existing laws for territorial and
county taxes and effect of sales, and deeds and the right of
redemption shall be the same: Provided, That in the case of
voad poll tax that if any person shall bring a receipt from the
street commissioner of having performed work for the same,
then such receipt shall be accepted as pavment at the rate of
two dollars per day, and the tax collector shall take up such
receipt and give a receipt as for cash.

Sie. 88 And the city council shall have power by
ordinance to supplement the present territorial law as to the
time taxes shall be collected, and the time of  making -return
of delinquent rolls by the marshal and as to the change of
the name of county officers to the proper city officers and
any other change which is necessary to make said laws
applicable to city and district assessment and taxes.

Sec. 89, Whenever any general or special tax has been
levied as provided and authorized by this chapter, every part
thereof shall bear interest at the legal rate from the time it is
due and payable until paid or collected, and shall be a lien
from said date upon any real property owned by the party
assessed.

Sec. go. All the delinquent taxes, general and special
and district, assessed and levied and due to the city of Monte-
sano under and by virtue of the original charter shall be
¢ollected under and by the provisions of this charter.

CHAPTER XIL

MISCELLANEOUS PROVISIONS.

Sec. 91. The city of Montesano is not bound by any con-
*ract, or in any way liable thereon, unless the same is authorized
by a city ordinance and made in writing by order of the council,
.signed by the clerk or some other person on behalf of the city.
But an ordinance may authorize any officer or agent of the city,
maming