SESSION LAWS, 1907.

CHAPTER 250.
[H. B. 5.]
REGISTRATION OF LAND TITLES.

AN /AcT relating to the registration and confirmation of titles to
land.

Be it enacted by the Legislature of the Stale of Washington:

APPLICATION TO HAVE TITLE REGISTERED.—HOW MADE—WHEN BY
AGENT.—BY CORPORATION.—PERSON TUXNDER DISABILITY.—
NAME OF APPLICANT.

Secrion 1. The owner of any estate or interest in
land, whether legal or equitable, except unpatented land,
may apply as hereinafter provided to have the title of said
land registered. The application may be made by the ap-
plicant personally, or by an agent thereunto lawfully au-
thorized in writing, which authority shall be executed and
acknowledged in the same manner and form as is now re-
quired as to a deed, and shall be recorded in the office of
the county auditor in the county in which the land, or
the major portion thereof, is situated before the making
of the application by such agent. A corporation may
apply by its authorized agent, and an infant or any other
person under disability by his legal guardian. Joint ten-
ants and tenants in common shall 3oin in the application.
The person in whose behalf the application is made shall
be named as applicant.

LESSER ESTATES.—WHEN REGISTERED.—NOTED ON CERTIFICATE OF
TITLE. )

Sec. 2. It shall not be an objection to bringing land
under this act, that the estate or interest of the applicant
is subject to any outstanding lesser estate, mortgage, lien
or charge; but no mortgage, lien, charge or lesser estate
than a fee simple shall be registered unless the estate in
fee simple to the same land is registered; and every such
lesser estate, mortgage, lien or charge shall be noted upon
the certificate of title and the duplicate thereof, and the
title or interest certified shall be subject only to such
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estates, mortgages, liens and charges as are so noted, except
as herein provided.

TiTLE Nor To BE REGISTERED.—UNLESS ADJUDICATED BY COURT.—
OrR ACTUAL POSSESSION FOR SEVEN YEARS.—PAYMENT OF
Taxes.—UNLESS LANDS ARE VACANT.

Sec. 8. No title derived through sale for any tax or
assessment, or special assessment, shall be entitled to be
registered, unless it shall be made to appear that the title
of the applicant, or those through whom he claims title
has been adjudicated by a court of competent jurisdiction,
and a decree of such court duly made and recorded, decree-
ing the title of the applicant, or that the applicant or
those through whom he claims title have been in the actual
and undisputed possession of the land under such title at
least seven years, immediately prior to the application, and
shall have paid all taxes and assessments legally levied
thereon during said time ; unless the same is vacant and un-
occupied lands or lots, in which case, where title 1s derived

through sale for any tax or assessment or special assess-

ment for any such vacant and unoccupied lands or lots,

and the applicant, or those through whom he claims title,

shall have paid all taxes and assessments legally levied
thereon for eight successive years immediately prior to the
application, in which case such lands and lots shall be

entitled to be registered‘ as other lands provided for by .

this section. :

THE APPLICATION.—NAME AND PLACE OF APPLICANT OR AGENT,—
WHETHER MARRIED OR NOT.—DESCRIPTION AND VALUE OF
LaND.—ESTATE HELD.—NAMES OF PARTIES OF RECORD.—
THE OCCUPANT.—LIENS AND INCUMBRANCES.—OTHERS CLAIM-
ING AN ESTATE OR INTEREST.—OWNERS OF ADJOINING LANDS.
—AGE OF MINOR.—RESIDENCE OF PERSONS NoT KNown.

Sec. 4. The application shall be in writing and shall
be signed and verified by the oath of the applicant, or the
person acting in his behalf. It shall set forth substan-
tially : :

A. The name and place of residence of the applicant,
and if the application is by one acting in behalf of an-
other, the name and place of residence and capacity of
the person so acting.
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B. Whether the applicant (except in the case of a
corporation) is married or not, and, if ‘married, the name
and residence of the husband or wife, and the age of the
applicant. , '

C. The description of the land and the assessed value
thereof, exclusive of improvements, according to the last
official assessment, the same to be taken as a basis for the
payments required under section 83 and subdivision A.
of section 96 of this act. .

D. .The applicant’s estate or interest in the same, and
whether the same is subject to homestead exemption.

E. The names of all persons or parties who appear of
record to have any title, claim, estate, lien or interest in
the lands described in the application for registration.

F. Whether the land is occupied or unoccupied, and if
occupied by any other person than the applicant, the name
and postoffice address of each occupant, and what estate
he has or claims in the land.

G. Whether the land is subject to any lien or incum-
brance, and if any, give the nature and amount of the
same, and if recorded, the book and page of record; also
give the name and postoffice address of each holder thereof.

H. Whether any other person has any estate or claims
any interest in the land, in law or equity, in possession,
remainder, reversion or expectancy, and if any, set forth
the name and postoffice address of every such person and
the nature of his estate or claim.

I. In case it is desired to settle or establish boundary
lines, the names and postofficc addresses of all the owners
of the adjoining lands that may 'be affected thereby, as
far as he is able, upon diligent inquiry, to ascertain the
same.

J. If the application 1s on behalf of a minor, the age

" of such minor shall be stated.

K. When the place of residence of any person whose
residence is required to be given is unknown, it may be
so stated if the applicant will also state that upon diligent
inquiry he had been unable to ascertain the same.

69



696

SESSION LAWS, 1907.

WaHAT LANDS APPLICATION MAY INCLUDE.

Sec. 5. Any number of contiguous pieces of land in

“the same county, and owned by the same person, and in

the same right, or any number of pieces of property in
the same county having the same chain of title and be-

ionging to the same person, may be included in one appli-
cation.

AMENDMENT OF APPLICATION.

Src. 6. The application may be amended only by sup-
plemental statement in writing, signed and sworn to as in
the case of the original application.

ForM OF APPLICATION.—TITLE.—PRAYER.

Sec. 7. The form of application may, with appropriate
changes, be substantially as follows:

FORM OF APPLICATION FOR INITIAL REGISTRATION OF TITLE

TO LAND.
State of Washington, County of .............. 5 S8¢

In the Superior Court of the State of Washington in
and for ................ County.
In the matter of the application of ........ )

to register the title to the land hereinafter ; PETITION.
described. S

To the Honorable .................. , Judge of said
court: I hereby make application to have registered the
title to the land hereinafter described, and do solemnly
swear that the answers to the questions herewith, and the
statements herein contained, are true to the best of my
knowledge, information and belief.
 First. Name of applicant, ................. , age,
......... years.

Residence, . ............ (number and street, if any).
Married to ............... ( name of husband or wife).

Second. Applications made by ............ , acting
S i (owner, agent or attorney). Resi-
dence, .............. (number, street).

Third. Description of real estate is as follows:
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estate or interest thereinis ................ and......
subject to homestead.

Fourth. Thelandis ........ occupied by .........
[P (names of occupants), whose address is
........ eiiiieiieeeeeeeneoo.. (number street and
town or city). 'The estate, interest or claim of occupant
S vt e s

Fifth. Liens and incumbrances on the land ..........
................ Name of holder or owner thereof

IS ot e Whose postoffice address is
....................... Amount of claim, $.......
Recorded, Book ........... , page ......... , of the

records of said county.

Sixth. Other persons, firm or corporation having or
claiming any estate, interest or claim in law or eqiuty,
in possession, remainder, reversion or expectancy in said
landare . ...
whose addresses are ............. .. ... ... ..
respectively. Character of estate, interest or claimis .. ..

Seventh. Other facts connected with said land and
appropriate to be considered in this registration proceeding
A

Eighth. Therefore, the applicant prays this Honorable
Court to find or declare the title or interest of the applicant
in said land and decree the same, and order the registrar
of titles to register the same and to grant such other and
further relief as may be proper in the premises:

(Applicant’s signature.)

By ...... seeeeeeesaeeae.. ..., agent, attorney, ad-
ministrator or guardian. '
Subscribed and sworn to before me this ......... day

Notary Public in and for the State of Wash-
ington, residing at ............... P
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I'o WHAT CoURT.—PowERS OF COURT.—WHEN DECREES MADE.

Sec. 8. The application for registration shall be made
to the Superior Court of the State of Washington in and
for the county wherein the land is situated. Said court
shall have power to inquire into the condition of the title
to and any interest in the land and any lien or encumbrance
thereon, and to make all orders, judgments and decrees as
may be necessary to determine, establish and declare the
title or interest, legal or equitable, as against all persons,
known, or unknown, and all liens and incumbrances existing
thereon, whether by law, contract, judgment, mortgage,
trust deed or otherwise, and to declare the order, priority
and preference as between the same, and to remove all
clouds from the title.

WHO REGISTRARS OF TITLES.—DEPUTIES.—RULES.

Sec. 9. The county auditors of the several counties of
this State shall be registrars of titles in their respective
counties ; and their deputies shall be deputy registrars. All
acts performed by registrars and deputy registrars under
this law shall be performed under rules and instructions
established and given by the superior court having juris-
diction of the county in which they act.

Boxp.—BoXND FILED.

Sec. 10. Every county auditor shall, before entering
upon his duties as registrar of titles, give a bond with
sufficient sureties, to be approved by a judge of the su-
perior court of the State of Washington in and for his
county, payable to the State of Washington, in such sum
as shall be fixed by the said judge of the superior court,
conditioned for the faithful discharge of his duties, and
to deliver up all papers, books, records and other property
belonging to the county or appertaining to his office as
registrar of titles, whole, safe and undefaced, when law-
fully required so to do; said bond shall be filed in the office
of the Secretary of State, and a copy thereof shall be filed

"and entered upon the records of the superior court in the

county wherein the county auditor shall hold office.
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Duries oF DEPUTY.~VACANCY.—BOND.

Sec. 11. Deputy registrars shall perform any and all
duties of the registrar in the name of the registrar, and
the acts of such deputies shall be held to be the acts of
the registrar, and in the case of the death of the registrar
or his reomval from office, the vacancy shall be filled in
the same manner as is provided by law for filling such va-
cancy in the office of the county auditor. The person so
appointed to fill such vacancy shall file a bond and be
vested with the same powers as the registrar whose office
he is appointed to fill.

REGISTRAR MAY Not PRACTICE.—NEGLECT OoF DUTY.

Skc. 12. No registrar or deputy registrar shall practice
as an attorney or counselor-at-law, nor prepare any papers
in any proceeding herein provided for, nor while in the
office be in partnership with any attorney or counselor-at-
law so practicing. The registrar shall be liable for any
neglect or omission of the duties of his office when occa-
sioned by a deputy registrar, in the same manner as for
his own personal neglect or omission.

JUDGE APPOINT LEGAL ADVISER.—SALARY.

Sec. 13. The judges of the superior court in and for
the State of Washington for the counties for which they
were elected or appointed shall appoint a competent attor-
ney in each county to be examiner of titles and legal ad-
viser of the registrar. The examiner of titles in each
county shall be paid in each case by the applicant such
compensation as the judge of the superior court of the
State of Washington in and for that county shall deter-
mine. Every examiner of titles shall, before entering upon
the duties of his office, take and subscribe an oath of office
to faithfully and impartially perform the duties of his
office, and shall also give a bond in such amount and with
such sureties as shall be approved by the judge of the said
superior court, payable in like manner and with like condi-
tions as required of the registrar. A copy of the bond
shall be entered upon the records of said court and the
original shall be filed with the registrar.
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NON-RESIDENT APPOINT AGENT.—SERVICE.—~REMOVAL OR DEATH OF
AGENT. ’

Sec. 14. If the applicant is not a resident of the State
of Washington, he shall file with his application a paper,
duly acknowledged, appointing an agent residing in this
State, giving his name in tull and postoffice address, and
shall therein agree that the service of any legal process in
proceedings under or growing out of the application shall
be of the same legal effect when made on said agent as if
made on the applicant within this State. If the agent so
appointed dies or removes from the State, the applicant
shall at once make another appointment in like manner, and
if he fails so to do, the court may dismiss the application.

WHERE APPLICATION FILED.—PERSONAL SERVICE.—CASES DOCKETED
IN “LAND REGISTRATION DOCKET.”—RECORD ENTRY.—PLAIN-
TIFF AND DEFENDANTS.—ORDERS -ENTERED.

Sec. 15. The application shall be filed in the office of
the clerk of the court to which the application is made and
in case of personal service a true copy thereof shall be
served with the summons, and the clerk shall docket the
case in a book to be kept for that purpose, which shall be
known as the “Land Registration Docket.” The record
entry of the application shall be entitled (name of appli-
cant), plaintiff, against (here insert the names of all
persons named in the application as being in possession of
the premises, or as having any lien, incumbrance, right,
title or interest in the land, and the names of all persons
who shall be found by the report of the examiner herein-
after provided for to be in possession or to have any lien,
incumbrance, right, title or interest in the land), also all
other persons or parties unknown, claiming any right, title,
estate, lien or interest in the real estate described in the
application herein, defendants.

All orders, judgments and decrees of the court in the
case shall be appropriately entered in such docket. All
final orders or decrees shall be recorded, and proper refer-
ence made thereto in such docket.
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F1LE ABSTRACT OF TITLE, CERTIFIED To.

Sec. 15a. The applicant shall also file with the said
clerk, at the time the application is made, an abstract of
title such as is now commonly used, prepared and certified
to by the county auditor of the county, or a person, firm
or corporation regularly engaged in the abstract business,
and having satisfied the said superior court that they have
a complete set of abstract books and are in existence and
doing business at the time of the filing of the application
under this act.

CopY OF APPLICATION FILED WITH COUNTY AUDITOR IN EFFECT A
Lis PENDENS.

Sec. 16. At the time of the filing of the application
in the office of the clerk of the court, a copy thereof, certi-
fied by the clerk, shall be filed (but need not be recorded)
in the office of the county auditor, and shall have the force
and effect of a lis pendens.

APPLICATION TO BE EXAMINED.—REPORT OF EXAMINER FILED.—
‘NoTICE oF FILING.—OPINION ADVERSE.—APPLICANT TO ELECT.

SEc. 17. Immediately after the filing of the abstract of
title, the court shall enter an order referring the appli-
cation to an examiner of titles, who shall proceed to ex-
amine into the title and into the truth of the matters set
forth in the application, and particularly whether the land
is occupied, the nature of the occupation, if occupied, and
by what right, and, also as to all judgments against the
applicant or those through whom he claims title, which
may be a lien upon the lands described in the application ;
he shall search the records and investigate all the facts
brought to his notice, and file in the case a report thereon,
‘including a certificate of his opinion upon the title. The
clerk of the court shall thereupon give notice to the appli-
cant of the filing of such report. If the opinion of the

examiner is adverse to the applicant, he shall be allowed

by the court a reasonable time in which to elect to proceed
further, or to withdraw his application. The election shall
be made in writing, and filed with the clerk of the court.

701
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TiTLE Goop or ELECTS TO PROCEED.—SUMMONS ISSUED.

Sec. 18. If,’in the opinion of the examiner, the appli-
cant has a title, as alleged, and proper for registration,
or if the applicant, after an adverse opinion of the ex-
aminer, elects to proceed further, the clerk of the court
shall, immediately upon the filing of the examiner’s opinion
or the applicant’s election, as the case may be, issue a
summons substantially in the form hereinafter provided.
The summons shall be issued by the order of the court and
attested by the clerk of the court.

PLAINTIFFS.—DEFENDANTS.

Sec. 19. The applicant shall be known in the summons
as the plaintiff. All persons named in the application or
found by the report of the examiner as being in possession

‘of the premises or as having of record any lien, incum-

brance, right, title, or interest in the land, and all other
persons who shall be designated as follows, viz.: “All
other persons or parties unknown claiming any right, title,
estate, lien or interest in, to, or upon the real estate de-

“scribed in the application herein,” shall be and shall be

known as defendants.

“WHEN TO APPEAR AND ANSWER.—MANNER OF SERVICE.—UPON NON-

RESIDENTS AND OTHERS BY PUBLICATION.—PUBLICATION.—
ProvIso.—IF DEFENDANT ASSENTS.

Skc.-20. The summons shall be directed to the defend-
ants and require them to appear and answer the applica-
tion within twenty days after the service of the summons,
exclusive of the day of service; and said summons shall be
served as is now provided for the service of summons in
civil actions in the superior court in this State, except as
herein otherwise provided. The summons shall be served
upon non-resident defendants and upon “all such unknown
persons or parties,” defendant, by pubishing said sum-
mons in a newspaper of general circulation printed and
published in the county where the application is filed, once
in each week for three consecutive weeks, and such service
by publication shall be deemed complete at the end of the
twenty-first day from and including the first publication,
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pfovided that if any named defendant assents in writing
io the registration as prayed for, which assent shall be
endorsed upon the application or filed therewith and be
duly witnessed and acknowledged, then in all such cases no
service of summons upon said defendant shall be necessary.

CLERK SEND CoOPY.—CERTIFIGATE.—OTHER NOTICE—EXPENSE OF
SERVICE.—PROOY.

Sec. 20a. The clerk of the court shall also, on or
before twenty days after the first publication, send a copy
thereof by mail to such defendants who are not residents
of the State whose place of address is known or stated in
the application, and whose appearance is not entered and
who are not in person served with the summons. The cer-
tificate of the clerk that he has sent such notice, in pur-
suance of this section, shall be conclusive evidence thereof.
Other or further notice of the application for registration
may be given in such manner and to such persons as the
court or any judge thereof may direct. The summons shall
be served at the expense of the applicant, and proof of the

" service thereof shall be made as proof of service is now
made in other civil actions.

FORM OF SUMMONS.

Sec. 20b. The summons provided for in section 20
hereof shall be in substance.in the form following, to-wit:

SUMMONS ON APPLICATION FOR REGISTRATION OF LAND.
State of Washington, County of ............ , SS.:

In the Superior Court of the State of Washington in
and for the County of ............... (Name of appli-
cant), plaintiff, .............. s VEISUS . ...... e
(names of all defendants), and all other persons or parties
unknown, claiming any right, title, estate, lien or interest
in the real estate, described in the application herein ...
e defendants.

The State of Washington to the above-named defend-
ants, greeting : .

You are hereby summoned and required to answer the
application of the applicant plaintiff in the above entitled
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application for registration of the following land situate
i county, Washington, to-wit: (De-
scription of land), and to file your answer to the said
application in the office of the clerk of said court, in said
county, within twenty days after the service of this sum-
mons upon you, exclusive of the day of such service; and
if you fail to answer the said application within the time
aforesaid, the applicant plaintiff in this action will apply
to the court for the relief demanded in the application

herein. °
Witness, .............. , clerk of said court and the
seal thereof, at .................. » 1n said county and
State, this ......... day of .......... ,A.D.19....
(Seal.) ... Clerk.

GUARDIAN AD LITEM FOR MINORS AND OTHERS.—COMPENSATION.
Sec. 21. The court shall appoint a disinterested person
to act as guardian ad litem for minors and other persons
under disability, and for all other persons not in being
who may appear to have an interest in the land. The com-
pensation of the said guardian shall be determined by the
court, and paid as a part of the expense of the proceeding.

WHO MAY APPEAR AXD ANSWER.—CONTENTS OF ANSWER.

Src. 22. Any person claiming an interest, whether
named in the summons or not, may appear and file an
answer within the time named in the summons, or within
such further time as may be allowed by the court. The
answer shall state all objections to the application, and
shall set forth the interests claimed by the party filing the
same, and shall be signed and sworn to by him or by
some person in his behalf.

No ANSWER FILED.—THE WorLD CoNCLUDED.—COURT Not BouND
BY REPORT OF EXAMINER OF TITLES.

Sec. 23. If no person appears and answers within the
time named in the summons, or allowed by the court, the
court may at once, upon the motion of the applicant, no

" reason to the contrary appearing, upon satisfactory proof

of the applicant’s right thereto, make its order and decree
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confirming the title of the applicant and ordering registra-
tion of the same. By the description in the summons, “all
other persons unknown, claiming any right, title, lien, or
interest in, to, or upon the real estate described in the ap-
plication herein,” all the world are made parties defendant,
and shall be concluded by the default, order and decree.
The court shall not be bound by the report of the ex-
aminers of title, but may require other or further proof.

CAUSE SET FOR TRIAL—DEFAULT.—REFEREE AND HIS POWERS.

Skc. 24. If, in any case an appearance is entered and
answer filed, the cause shall be set down for hearing on
" motion of either party, but a default and order shall first
be entered against all persons who do not appear and an-
swer in the manner provided in the preceding section. The
court may refer the cause or any part thereof to one of
the examiners of title, as referee, to hear the parties and
their evidence, and make report thereon to the court. His
report shall have the same force and effect as that of a
referee appointed by the said -superior court under the
laws of this State now in force, and relating to the ap-
pointment, duties and powers of referees.

CouRT ORDER FURTHER PROOF.

Sec. 25. 'The court may order such other or further

hearing of the cause before the court or before the ex-

aminer of titles after the filing of the report of the
examiner, referred to in the last preceding section, and
require such other and further proof by either of the
parties to the cause as to the court shall seem meet and
proper.

TITLE NOT PROPER FOE REGISTRATION.—APPLICANT DIsMISS.

Src. 26. If, in any case, after hearing, the court finds
that the applicant has not title proper for registration, a
decree shall be entered dismissing the application, and such
decree may be ordered to be without prejudice. The appli-
cant may dismiss his application at any time, before the
final decree, upon such terms as may be fixed by the court,
and upon motion to dismiss duly made by the court.

~—45
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IN Case or ProPER TITLE.—EFFECT OF DECREE.—DECREE NortT
OPENED.—APPEAL.

Sec. 2V. If the court, after hearing, finds that the
applicant has title, whether as stated in his application
or otherwise, proper for registration, a decree of confirma-
tion of title and registration shall be entered. Every de-
cree of registration shall bind the land, and quiet the title
thereto, except as herein otherwise provided, and shall be
forever binding and conclusive upon all persons, whether
mentioned by name in the application, or included in “all
other persons or parties unknown claiming any right, title,
estate, lien or interest in, to, or upon the real estate de-
scribed in the application herein,’
not be opened by reason of the absence, infancy or other
disability of any person affected thereby, nor by any pro-
ceeding at law, or in equity, for reversing judgiments or
decrees, except as herein especially provided. An appeal
may be taken to the Supreme Court of the State of Wash-
ington, within the same time, upon like notice, terms and
conditions as are now provided for the taking of appeals
from the superior court to the Supreme Court of the State
of Washington in civil actions.

> and such decree shall

PersoNn NoT SERVED.—PROVISO.—NO NOTICE.—PROVISO.—INNOCENT
PURCHASER.—PERSON AGGRIEVED HAVE AcCTION AT ToORT.—
AcCTION FOR INDEMNITY.—COURT REVIEW.—APPEAL.

Sec. 28. Any person having an interest in or lien upon
the land who has not been actually served with process or
notified of the filing of the application or the pendency
thereof, may at any time within ninety days after the
entry of such decree, and not afterwards, appear and file
his sworn answer to such application in like manner as here-
inbefore prescribed for making answer: Provided, how-
ever, That such person had no actual notice or informa-
tion of the filing of such application or the pendency of
the proceedings during the pendency thereof, or until
within three months of the time of the filing of such an-
swer, which facts shall be made to appear before answering
by the affidavit of the person answering or the affidavit of
some one in his behalf having knowledge of the facts, and
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provided, also, that no innocent purchaser for value has
acquired an interest. If theére is any such purchaser, the
decree of registration shall not be opened, but shall remain
in full force and effect forever, subject only to the right
" of appeal hereinbefore provided ; but any person aggrieved
by such decree in any case may pursue his remedy by suit
in the nature of an action of tort against the applicant or
any other person for fraud in procuring the decree; and
may also bring his action for indemnity as hereinafter pro-
vided. Upon the filing of such answer, and not less than
ten days’ notice having been given to the applicant, and
to such other interested parties as the court may order in
such manner as shall be directed by the court, the court
shall proceed to review the case, and if the court is satis-
fied that the order or decree ought to be opened, an order
shall be entered to that effect, and the court shall proceed
to review the proceedings, and shall make such order in
the case as shall be equitable in the premises. An appeal
may be allowed in this case, as well as from all other
decrees affecting any registered title within a like time,
and in a like manner, as in the case of an original decree
under this act, and not otherwise.

ACTION TO RECOVER.—WHEN.—WHO MAY BRING.

Sec. 29. No person shall commence any proceeding
for the recovery of lands or any interest, right, lien or
demand therein or upon the same adverse to the title or
interest as found, or decreed in the decree of registration,
unless within ninety days after the entry of the order or
decree ; and this section shall be construed as giving such
right of action to such person only as shall not, because
of some irregularity, insufficiency, or for some other cause,
be bound and concluded by such order or decree.
CERTIFICATE OF TITLE—FREE AND CLEAR.-—EXCEPT LEASE.—PUBLIC

HIGHWAYS.—EASEMENTS.—TAX OR SPECIAL ASSESSMENT.—
APPEAL.—CONTEST.—CLAIMS UXDER UNITED STATES CONSTI-
TUTION.

Sec. 80. Every person 1‘ec.eiving a certificate of title in
pursuance of a decree of registration, and every subse-
quent purchaser of registered land who takes a certificate

" ror
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of title for value and in good faith, shall hold the same
free from all incumbrances except only such estates, mort-
gages, liens, charges and interests as may be noted in the
last certificate of title in the registrar’s office, and except
any of the following rights or incumbrances subsisting,
namely:

First—Any existing lease for a period not exceeding
three years, when there is actual occupation of the prem-
ises under the lease. '

Second—AIl public highways embraced in the descrip-
tion of the land included in the certificates shall be deemed
to be excluded from the certificate. And any subsisting
right of way or other easement, for ditches or water rights,
upon, over or in respect to the land.

Third—Any tax or special assessment for which a sale
of the land has not been had at the date of the certifi-
cate of title.

Fourth—Such right of appeal, or right to appear and

contest the application, as is allowed by this act. And,

Fifth—Liens, claims or rights, if any, arising or exist-
ing under the Constitution or laws of the United States,
and which the statutes of this State can not or do not re-
quire to appear of record in the office of the county clerk
and county auditor. :

CONTENTS OF DECBEE.—LAND DESCRIBED.—ESTATE OF OWNER—IN-
CUMBRANCES.—TRANSCRIPTION.—CERTIFIED CoPY FILED.

Sec. 81. Every decree of registration shall bear the
date of the year, day, hour and minute of its entry, and
shall be signed by the judge of the superior court of the
State of Washington in and for the county in which the
land is situated; it shall state whether the owner is mar-
ried or unmarried, and if married, the name of the husband
or wife; if the owner is under disability it shall state the
nature of the disability, and if a minor, shall state his age.
Tt shall contain a description of the land as finally deter-
mined by the court, and shall set forth the estate of the
cwner, and also in such manner as to show their relative
priority, all particular estates, mortgages, easements, liens,
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attachments, homesteads and other incumbrances, includ-
ing rights of husband and wife, if any, to which the land
or the owner’s estate is subject, and shall contain any other
matter or information properly to be determined by tle
court in pursuance of this act. The decree shall be stated

in a convenient form for transcription upon the certificate -

cf title, to be made as hereinafter provided by the registrar

of titles. Immediately upon the filing of the decree of-

registration, the clerk shall file a certified copy thereof in
the office of the registrar of titles.

INTEREST ACQUIRED AFTER FILING.—DEFENDANT.

Sec. 82. Any person who shall take by conveyance,
attachment, judgment, lien or otherwise any right, title or
interest in the land, subsequent to the filing of a copy of
the application for registration in the office of the county
auditor, shall at once appear and answer as a party defend-
ant in the proceeding for registration, and the right, title
or interest of such person shall be subject to the order or
decree of the court. k

. DECREE.—AGREEMENT.—DEALINGS WITH THE LAND.

Skec. 33. The obtaining of a decree of registration and
receiving of a certificate of title shall be deemed an agree-
ment running with the land and binding upon the appli-
cant and the successors in title, that the land shall be and
forever remain registered land, and subject to the provis-
" jons of this act and of all acts amendatory thereof. All
dealings with the land or any estate or interest therein after
the same has been brought under this act, and all liens,
incumbrances, and charges upon the same shall be made
only subject to the terms of this act.

TrrLE TO BE REGISTERED.—B00KS KEPT.—BLANKS.—MEMORIALS AND
NOTATIONS,—PAGE.—CERTIFICATE OF TITLE.

Sec. 84. Immediately upon the filing of the decree of
registration in the office of the registrar of titles, the regis-
trar shall proceed to register the title or interest pursuant
_to the terms of the decree in the manner herein provided.

The registrar shall keep a book known as the “Register of .

Titles,” wherein he shall enter all first and subsequent or-
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iginal certificates of title by binding or recording them
therein in the order of their numbers, consecutively, be-
ginning with number one, with appropriate blanks for
entry of memorials and notations allowed by this act. Each
certificate, with such blanks, shall constitute a separate
page of such book. All memorials and notations that mnay
be entered upon the register shall be entered upon the page
whereon the last certificate of title of the land to which
they relate is entered. The term certificate of title used
in this act shall be deemed to include all memorials and
notations thereon.

CERTIFICATE OF REGISTRATION.—CONTENTS.—IN CASE OF TRUST.—

Form.

Sec. 85. The certificate of registration shall contain
the name of the owner, a description of the land and of the
estate of the owner, and shall by memorial or notation con-
tain a description of all incumbrances, liens and interests
to which the estate of the owner is subject; it shall state
the residence of the owner and, if a minor, give his age;
if under disability, it shall state the nature of the disa-
bility ; it shall state whether married or not, and, if married,
the name of the husband or wife; in case of a trust, condi-
tion or limitation, it shall state the trust, condition or limi-
tation, as the case may be; and shall contain and conform
in respect to all statements to the certified copy of the
decree of registration filed with the registrar of titles as
hereinbefore provided; and shall be in form substantially
as follows:

FIRST CERTIFICATE OF TITLE.

Pursuant to order of the Superior Court of the State of

Washington, in and for ............ County.
State of Washington, Count of ............ , SS.

This is to certify that A....... B....... of.... ..,
county of .......... , State of ...........,1is now the

owner of an estate (describe the estate) of, and in (de-
scribe the land), subject to the incumbrances, liens and
interests noted by the memorial underwritten or indorsed
thereon, subject to the exceptions and qualifications men-
tioned in the thirtieth section of “An Act relating to the
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registration and confirmation of titles to land,” in the
Session Laws of Washington for the year 1907. (Here
note all statements provided herein to appear upon the
certificate). '

In witness whereof, I have hereunto set my hand and
affixed the official seal of my office this ...... day of

Registrar of Titles.

REGISTRAR MAKE DUPLICATE.—RECEIPT FOR CERTIFICATE WITNESSED.

Sec. 86. 'The registrar shall, at the time that he enters
his original certificate of title, make an exact duplicate
thereof, but putting on it the words “Owner’s duplicate
certificate of ownership,” and deliver the same to the owner
or to his attorney duly authorized. For the purpose of
preserving evidence of the signature and handwriting of
the owner in his office, it shall be the duty of the regis-
trar to take from the owner, in every case where it is prac-
ticable so to do, his receipt for the certificate of title, which
shall be signed by the owner in person. Such receipt,
when signed and delivered in the registrar’s office, shall be

witnessed by the registrar or deputy registrar. If such re-,

ceipt is signed elsewhere, it shall be witnessed and acknowl-
edged in the same manner as is now provided for the
acknowledgment of deeds. When so signed, such receipt
shall be prima facie evidence of the genuiness of such sig-
nature.

Two OrR MORE OWNERS.

Sec. 87. Where two or more persons are reg'stored
owners as tenants in common or otherwise, one owner’s
duplicate certificate can be issued for the entirety, or a
separate duplicate owner’s certificate may be issued to cach
owner for his undivided share.

SUBSEQUENT CERTIFICATES.

Sec. 88. All certificates subsequent to the first shall
be in like form, except that they shall be entitled: “Trans-
fer from No...... ' (the number of the next previous
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certificate relating to the same land), and shall also con-

tain the words “Originally registered on the ...... day of
............ , 19...., and entered in book ........ at
page ...... of register.”

EXCHANGE OF CERTIFICATES.—PETITION AND ORDER.—PLATTING
LAND.

Sec. 39. A registered owner holding one duplicate cer-

tificate for several distinct parcels of land may surrender

it and take out several certificates for portions thereof.

© A registered owner holding several duplicate certificates

for several distinct parcels of land may surrender them and
take out a single duplicate certificate for all of said parcels,
or several certificates for different portions thereof. Such
exchange of certificates, however, shall only be made by
the order of the court upon petition therefor duly made by
the owner. An owner of registered land who shail sub-
divide such land into lots, blocks or acre tracts shall file
with the registrar of titles a plat of said land so sub-
divided, in the same manner and subject to the same rules
of law and restrictions as is provided for platting land
that is not registered.

WHEN CERTIFICATE TAKES EFFECT.

Sec. 40. The certificate of title shall relate back to
and take effect as of the date of the decree of registration.

THE ORIGINAL AS EVIDENCE.—VARIANCE.

Sec. 41. The original certificate in the registration
book, any copy thereof duly certified under the signature
of the r'egistrar of titles or his deputy, and authenticated
by his seal and also the owner’s duplicate certificate shall
be received as evidence in all the courts of this State, and
shall be conclusive as to all matters contained therein, ex-
cept so far as is otherwise provided in this act. In case
of a variance between the owner’s duplicate certificate and
the original certificate, the original shall prevail.
INDEXES.—FORMS OF INDEX, CERTIFICATES, MEMORIALS, AND NOTA-

TIONS.

Sec. 42. The registrar of titles, under the direction

of the court, shall make and keep indexes of all duplica-
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tion and of all certified copies and decrees of registration
and certificates of titles, and shall also index and file in
classified order all papers and instruments filed in his office
relating to applications and to registered titles. The
registrar shall also, under the direction of the court, pre-
pare and keep forms of indexes and entry books. The
court shall prepare and adopt convenient forms of certifi-
cates of titles, and also general forms of memorials or
notations to be used by the registrars of titles in regis-
. tering the common forms of conveyance and other instru-
ments to express briefly their effect.

TRACT INDEXES.—ALPHABETICAL INDEXES.

Skc. 43. The registrar of titles shall keep tract indexes,
in which shall be entered the lands registered in the numeri-
cal order of the townships, ranges, sections, and in cases
of subdivisions, the blocks and lots therein, and the names
of the owners, with a reference to the volume and page of
the register of titles in which the lands are registered.
He shall also keep alphabetical indexes, in which shall be
entered, in alphabetical order, the names of all registered
owners, and all other persons' interested in, or holding
charges upon, or any interest in, the registered land, with
a reference to the volume and page of the register of titles
in which the land is registered.

Laxp Desart WiTH A8 THOUGH Nor REGISTERED.—FoRMS USED.—
VOLUNTARY INSTRUMENT OF CONVEYANCE.—ONLY A CoN-
TRACT.—THE OPERATIVE ACT.

Sec. 44. The owner of registered land may convey,
mortgage, lease, charge or otherwise incumber, dispose of
or deal with the same as fully as if it had not been reg-
istered. He may use forms of deeds, trust deeds, mort-
gages and leases or voluntary instruments, like those now
in use, and sufficient in law for the purpose intended. But
no voluntary instrument of conveyance, except a will and
a lease, for a term not exceeding three years, purporting
to convey or affect registered land, shall take effect as a
conveyance, or bind the land; but shall operate only as a
contract between the parties, and as evidence of the au-
thority to the registrar of titles to make registration. The
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act of registration shall be the operative act to convey or
affect the land.

INSTRUMENTS RECORDED.—EFFECT IF FILED WITH REGISTRAR.

SEec. 45. Every conveyance, lien, attachment, order, de-
cree, judgment of a court of record, or instrument or entry
which would, under existing law, if recorded, filed or
entered in the office of the county clerk, and county auditor,
of the county in which the real estate is situate, affect the
said real estate to which it relates, if the title thereto were
not registered, shall, if recorded, filed or entered in the
office of the registrar of titles in the county where the
real estate to which such instrument relates is situate, affect
in like manner the title thereto if registered, and shall be
notice to all persons from the time of such recording, filing .
or entering.

REGISTRAR KEEP PROPER B0OK.—CONTENTS.—DATE OF REGISTRA-

TION.—DATE OF MEMORIAL.—INSTRUMENT NUMBERED, IN-
DEXED AND INDORSED.—RECORDS OPEN TO INSPECTION.

Sec. 46. The registrar of titles shall number and note
in a proper book to be kept for that purpose, the year,
month, day, hour and minute of reception and number of
all conveyances, orders or decrees, writs or other process,
Jjudgments, liens, or all other instruments, or papers or
orders affecting the title of land, the title to which is
registered. Every instrument so filed shall be retained in
the office of the registrar of titles, and shall be regarded
as registered from the time so noted, and the memorial of
each instrument, when made on the certificate of title to
which it refers, shall bear the same date. Every instru-
ment so filed, whether voluntary or involuntary, shall be
numbered and indexed, and indorsed with a reference to
the proper certificate of title. All records and papers, re-
lating to registered land, in the office of the register of
titles shall be open to public inspection, in the same manner
as are now the papers and records in the office of the
county clerk and county auditor.

DuPLICATES.—CERTIFIED COPIES.—FEE.

Sec. 47.  Duplicates of all instruments, voluntary or
involuntary, filed and registered in the office of the registrar
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of titles, may be presented with the originals, and shall be
attested and sealed by the registrar of titles, and indorsed
with the file number and other memoranda on the originals,
and may be taken away by the person presenting the same.
Certified copies of all instruments filed and registered may
be obtained from the registrar of titles, on the payment of
a fee of the same amount as is now allowed the county
clerk and county auditor, for a like certified copy.

WHEN CERTIFICATE NoT ISSUED.—INTEREST LEss THAN FREEHOLD,
How REGISTERED.—CANCELLATION OR EXTINGUISHMENT.—
WHEN Courr DECIDES FOoRM OF MEMORIAL.—NOTICE, HEAR-
ING AND ORDER.

Sec. 48. No new certificate shall be entered or issued
upon any transfer of registered land, which does not divest
the title in fee simple of said land or some part thereof,
from the owner or some one of the registered owners. All
interest in the registered land, less than a freehold estate,
shall be registered by filing with the registrar of titles, the
instruments creating, transferring or claiming such inter-
est, and by a brief memorandum or memorial thereof, made
by a registrar of titles upon the certificate of title, and
signed by him. A similar memorandum, or memorial, shall
also be made on the owner’s duplicate.

The cancellation or extinguishment of such interests
shall be registered in the same manner. When any party
in interest does not agree as to the proper memorial to be
made upon the filing of any instrument, (voluntary or in-
voluntary), presented for registration, or where the regis-
trar of titles is in doubt as to the form of such memorial,
the question shall be referred to the court for decision,
either on the certificate of the registrar of titles, or upon
the demand in writing of any party in interest.

The registrar of titles shall bring before the court all
the papers and evidence which may be necessary for the
determination of the question by the court. The court,
after notice to all parties in interest and a hearing, shall
enter an order prescribing the form of the memorial, and
the registrar of titles shall make registration in accordance
therewith.
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NEw CERTIFICATES ENTERED WHEN DUPLICATES PRESENTED.—EX-
CEPT.—DUPLICATE AUTHORITY TO ENTER CERTIFICATE OR
MEMORIAL.—UPON WHOM BINDING.

Sec. 49. No new certificates of titles shall be entered,
and no memorial shall be made upon any certificate of title,
in pursuance of any deed, or other voluntary instrument,
unless the owner’s duplicate certificate is presented with
such instrument, except in cases provide,/d for in this act,
or upon the order of the court for cause shown; and when-
ever such order is made a memorial therefor shall be entered,
or a new certificate issued, as directed by said order. The
production of the owner’s duplicate certificate, whenever
any voluntary instrument is presented for registration,
shall be conclusive authority from the registered owner to
the registrar of titles, to enter a new certificate, or to malke
a memorial of registration in accordance with such instru-
ment; and a new certificate or memorial shall be binding
upon the registeréd owner and upon all persons claiming
under him in favor of every purchaser for value and in
good faith.

DuPLICATE LOST.—NEW DUPLICATE.

Sec. 50. In the event that an owner’s duplicate certifi-
cate of title shall be lost, mislaid or destroyed, the owner
may make affidavit of the fact before any officer author-
ized to administer oaths, stating, with particularly, the
facts relating to such loss, mislaying or destruction, and
shall file the same in the office of the registrar of titles.

Any party in interest may thereupon apply to the court,
and the court shall, upon proofs of the facts set forth in
the affidavits, enter an order directing the registrar of
titles to make and issue a new owner’s duplicate certificate,
such new owner’s duplicate certificate shall be printed or
marked, “Certified copy of owner’s duplicate certificate,”
and such certified copy shall stand in the place of and
have like effect as the owner’s duplicate certificate.
CONVEYANCE OF REGISTERED LAND.—ORIGINAL AND DUPLICATE CAN-

CELLED AND NEW ONES ISSUED.—ADVERSE INTERESTS.—WHEN
PorTiON OF LAND CONVEYED.

Sec. 51. An owner of registered land, conveying the

same, or any portion thereof, in fee, shall execute a deed
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of conveyance, which the grantor shall file with the reg-
istrar of titles in the county where the land lies. The
owner’s duplicate certificate shall be surrendered at the
same time and shall be by the registrar marked “Can-
celled.” The original certificate of title shall also be
marked “Cancelled.” The registrar of titles shall there-
upon enter in the register of titles, a new certificate of title
to the grantee, and shall prepare and deliver to such

grantee an owner’s duplicate-certificate. All incumbrances, -

- claims or interests adverse to the title of the registered
owner shall be stated upon the new certificate or certificates,
except in so far as they may be simultaneously released or
discharged. :

When only a part of the land described in a certificate
is transferred, or some estate or interest in the land is to
remain in the transferrer, a new certificate shall be issued
to him, for the part, estate or interest remaining in him.

CERTIFICATE AS TO PAYMENT OF TAXES.

Sec. 52. Before any deed, plat or other instrument
affecting registered land shall be filed or registered in the
office of the registrar of titles, the owner shall present a
certificate from the county treasurer showing that all taxes
then due thereon have been paid.

BURDENS ON REGISTERED LAND.—RIGHTS OF HUSBAND AND WIFE—
ATTACHMENT OR LIEN.—DESCENT, ParTITION, EMINENT DoO-
MAIN.—INSOLVENCY OR BANKRUPTCY.

Sec. 53. Registered land and ownership therein shall
in all respects be subject to the same burdens and incidents
which attach by law to unregistered land. Nothing con-

tuined in this act shall in any way be construed to relieve

-registered land, or the owners thereof, from any rights in-
cident to the relation of husband and wife, or from liubility
to attachment of mesne process, or levy on execution, or
from liability from any lien of any description estzblished
by law on land or the improvements thereon, or the interest
of the owner in such land or improvements, or to change
the laws of descent, or the rights of partition between co-
tenants, or the right to take the same by eminent domain,

T
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or to relieve such land from liability to be recovered by
an assignee in insolvency or trustee in bankruptcy, under
the provisions of law relating thereto; or to change or
affect in any way, any other rights or liabilities, created
by law, applicable to unregistered land, except as other-
wise expressly provided in this act, or any amendments

hereof. .

POWER OF ATTORNEY.—REVOKING SAME.

SEC. 54. Any person may by attorney convey or other-
wise deal with registered land, but the letters or power of
attorney shall be acknowledged and filed with the registrar
of titles, and registered. Ay instrument revoking such let-
ters, or power of attorney, shall be acknowledged in like
manner.

OwWNER MAY ENCUMBER.—INSTRUMENT MAY BE AsSIGNED, EX-
TENDED, RELEASED, DISCHARGED. )

Sec. 55. The owner of registered land may mortgage
or encumber the same, by executing a trust deed or other
instrument, sufficient in law for that purpose, and such in-
strument may be assigned, extended, discharged, released,
in whole or in part, or otherwise dealt with by the mortga-
gee, by any form of instrument sufficient in law for the
purpose ; but such trust deed or other instrument, and all
instruments assigning, extending, discharging, releasing
or otherwise dealing with the encumbrance, shall be regis-
tered, and shall take effect upon the title only from the
time of registration.

TRUST DEED DEEMED A MORTGAGE—HOW MORTGAGE REGISTERED.—

ENTRY ON DUPLICATE AND ORIGINAL.—MORTGAGEE’S DUPLI-
CATE.

Sec. 56. A trust deed shall be deemed to be a mort-
gage, and be subject to the same rules as a mortgage,
excepting as to the manner of the foreclosure thereof. The
registration of a mortgage shall be made in the following
manner, to-wit: The owner’s duplicate certificate shall be
presented to the registrar of titles with the mortgage deed
or instrument to be registered, and the registrar shall enter
upon the original certificate of title and also upon the
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owner’s duplicate certificate, a memorial of the purport of
the instrument registered, the time of filing, and the file
number of the registered instrument. He shall also note
upon the instrument registered, the time of filing, and a
reference to the volume and page of the register of titles,

wherein the same is registered. The registrar of titles

shall also, at the request of the mortgagee, make out and
deliver to him a .duplicate certificate of. title, like the
owner’s duplicate, except that the words, “Mortgagee’s
duplicate,” shall be written or printed upon such certifi-
cate in large letters, diagonally across the face. A memor-
andum of the issuance of the mortgagee’s duplicate shall
be made upon the certificate of title.

PRESENTED WHEN MORTGAGE 18 ASSIGNED, ETC.—WHEN CANCELLED.
—RELEASE, DISCHARGE OR SURRENDER OF PART.—AUTHORITY
T0 REGISTER.—HOW MORTGAGE DISCHARGED.

Sec. 57. Whenever a mortgage upon which a mort-
gagee’s duplicate has been issued is assigned, extended or
otherwise dealt with, the mortgagee’s duplicate shall be
presented with the instrument assigning, extending, or
otherwise dealing with the mortgage, and a memorial of
the instrument shall be made upon the mortgagee’s dupli-
cate, and upon the original certificate of title. When
the mortgage is discharged, or otherwise extinguished, the
mortgagee’s duplicate shall be surrendered and stamped,
“Cancelled.”” In case only a part of the charge or of the
land is intended to be released, discharged, or surrendered,
the entry shall be made by a memorial according in like
manner as before provided for a release or discharge.

The production of the mortgagee’s duplicate certificate
shall be conclusive authority to register the instrument
therewith presented. A mortgage on registered land may
be discharged in whole or in part by the mortgagee in per-
son on the register of titles in the same manner as a mort-
gage on unregistered land may be discharged by an entry
on the margin of the record thereof, in the auditor’s office,
and such discharge shall be attested by the registrar of
titles.
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How CHARGES oN LAND ENFORCED.—FORECLOSURE.—NOTICE OF SUIT
PEXDING.—NOTICE To WHOM.—NOTICE 0N MORTGAGEE'S Duep-
LICATE.

Sec. 58. All charges upon registered land, or any
estate or interest in the same, and any right thereunder,
Ll

may be enforced as is now allowed by law, and all laws

" relating to the foreclosure of mortgages shall apply to

mortgages upon registered land, or any estate or interest
therein, except as herein otherwise provided, and except
that a notice of the pendency of any suit or of any pro- -
ceeding to enforce or foreclose the mortgage, or any
charge, shall be filed in the office of the registrar of titles,
and a memorial thereof entered on the register, at the time
of, or prior to, the commencement of such suit, or the be-
ginning of any such proceeding. A notice so filed and
registered shall be notice to the registrar of titles and all
persons dealing with the land or any part thereof. When
a mortgagee’s duplicate has been issued, such duplicate
shall, at the time of the registering of the notice, be pre-
sented, and a memorial of such notice shall be entered upon
the mortgagee’s duplicate.

FINAL DEeCREE REGISTERED.—NEW CERTIFICATE.—PROVIS0.—ORDER

OF COURT THE SAME. .

Sec. 59. In any action affecting registered land a
judgment or final decree shall be entitled to registration
on the presentation of a certified copy of the entry thereof
from the clerk of the court where the action is pending
to the registrar of titles. The registrar of titles shall enter
a memorial thereof upon the original certificates of title,
and upon the cwner’s duplicate, and also upon the mort-
gagee’s and lessee’s duplicate, if any there be outstanding.
When the registered owner of such land is, by such judg-
ment or decree, divested of his estate in fee to the land or
any pa:rt thereof, the plaintiff or defendant shall be entitled
to a new certificate of title for the land, or that part
thereof, designated in the judgment or decree, and the reg-
istrar of titles shall enter such new certificate of title, and
issue a mew owner’s duplicate, in such manner as is pro-
vided in the case of voluntary conveyance: Provided, how-
ever, That no such new certificate of title shall be entered,



SESSION LAWS, 1907.

except upon the order of the superior court of the county
in which the land is situated, and upon the filing in the
office of the registrar of titles, an order of the court dxrect-
ing the entry of such new certificate.

TITLE ACQUIRED BY ACTION 'REGISTEBED.-—PROVISO.—IF TiME TO RE-
DEEM Has EXPIRED.

Sec. 60. Any person who has, by any action or pro-
ceeding to enforce or foreclose any mortgage, lien or
charge upon registered land, become the owner in fee of
the land, or any part thereof, shall be entitled to have his
title registered, and the registrar of titles shall, upon