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CHAPTER 74.
[H. B. 14.]
RELATING TO COMPENSATION OF INJURED WORKMEN.
AN ACT relating to the compensation of injured workmen in our

industries, and the compensation to their dependents where
such injuries result in death, creating an industrial insurance
department, making an appropriation for its administration,
providing for the creation and disbursement of funds for the
compensation and care of workmen injured in hazardous employment, providing penalties for the non-observance of regulations for the prevention of such injuries and for violation of
of its provisions, asserting and exercising the police power in
such cases, and, except in certain specified cases, abolishing
the doctrine of negligence as a ground for recovery of damages against employers, and depriving the courts of jurisdiction of such controversies, and repealing sections 6594, 6595,
and 6596 of Remington and Ballinger's Annotated Codes and
Statutes of Washington, relating to employes in factories,
mills or workshops where machinery is used, actions for
the recovery of damages and prescribing a punishment for
the violation thereof.

Be it enacted by the Legislatureof the State of Washington:
SECTION 1. Declarationof Police Power.
The common law system governing the remedy of workmen against employers for injuries received in hazardous
work is inconsistent with modern industrial conditions. In
practice it proves to be economically unwise and unfair.
Its administration has produced the result that little of
the cost of the employer has reached the workman and that
little only at large expense to the pvblic. The remedy of
the workman has been uncertain, slow and inadequate.
Injuries in such works, formerly occasional, have become
frequent and inevitable. The welfare of the state depends
upon its industries, and even more upon the welfare of its
wage-worker. The State of Washington, therefore, exercising herein its police and sovereign power, declares that
all phases of the premises are withdrawn from private controversy, and sure and certain relief for workmen, injured
in extra hazardous work, and their families and dependents
is hereby provided regardless of questions of fault and to
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the exclusion of every other remedy, proceeding or compensation, except as otherwise provided in this act; and to
that end all civil actions and civil causes of action for such
personal injuries and all jurisdiction of the courts of the
state over such causes are hereby abolished, except as in this
act provided.
SEC.

Extra

hazardous
employment.

2.

Enumeration of Extra Hazardous Works.

There is a hazard in all employment, but certain employments have come to be, and to be recognized as being
inherently constantly dangerous. This act is intended to
apply to all such inherently hazardous works and occupations, and it is the purpose to embrace all of them, which
are within the legislative jurisdiction of the state, in the
following enumeration, and they are intended to be embraced within the term "extra hazardous" wherever used
in this act, to-wit:
Factories, mills and workshops where machinery is used;
printing, electrotyping, photo-engraving and stereotyping
plants where machinery is used; foundries, blast furnaces,
mines, wells, gas works, waterworks, reduction works, breweries, elevators, wharves, docks, dredges, smelters, powder
works; laundries operated by power; quarries; engineering works; logging, lumbering and ship building operations; logging, street and interurban railroads; buildings
being constructed, repaired, moved or demolished; telegraph, telephone, electric light or power plants or lines,
steam heating or power plants, steamboats, tugs, ferries
and railroads. If there be or arise any extra hazardous
occupation or work other than those hereinabove enumerated, it shall come under this act, and its rate of contribution to the accident fund hereinafter established, shall be,
until fixed by legislation, determined by the department
hereinafter created, upon the basis of the relation which
the risk involved bears to the risks classified in section 4.
SEC. 3. Definitions.
In the sense of this act words employed mean as here
stated, to-wit:
Factories mean undertakings in which the business of
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working at commodities is carried on with power-driven
machinery, either in manufacture, repair or change, and
shall include the premises, yard and plant of the concern.
Workshop means any plant, yard, premises, room or
place wherein power-driven .machinery is employed and
manual labor is exercised by way of trade for gain or otherwise in or incidental to the process of making, altering,
repairing, printing or ornamenting, finishing or adapting
for sale or otherwise any article or part of article, machine
or thing, over which premises, room or place the employer
of the person working therein has the right of access or
control.
Mill means any plant, premises, room or place where
machinery is used, any process of machinery, changing,
altering or repairing any article or commodity for sale or
otherwise, together with the yards and premises which are
a part of the plant, including elevators, warehouses and
bunkers.
Mine means any mine where coal, clay, ore, mineral,
gypsum or rock is dug or mined underground.
Quarry means an open cut from which coal is mined,
or clay, ore, mineral, gypsum, sand, gravel or rock is cut
or taken for manufacturing, building or construction
purposes.
Engineering work means any work of construction, improvement or alteration or repair of buildings, structures,
streets, highways, sewers, street railways, railroads, logging roads, interurban railroads, harbors, docks, canals;
electric, steam or water power plants; telegraph and telephone plants and lines; electric light or power lines, and
includes any other works for the construction, alteration
or repair of which machinery driven by mechancal power is
used.
Except when otherwise expressly stated, employer means
aniy person, body of persons, corporate or otherwise, and
the legal personal representatives of a deceased employer,
all while engaged in this state in any extra hazardous
work.
Workman means every person in this state, who, after
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September 80, 1911, is engaged in the employment of an
employer carrying on or conducting any of the industries
scheduled or classified in section 4, whether by way of manual labor or otherwise, and whether upon the premises or
at the plant or, he being in the course of his employment,
away from the plant of his employer: Provided, however,
That if the injury to a workman occuring away from the
plant of his employer is due to the negligence or wrong of
another not in the same employ, the injured workman, or
if death result from the injury, his widow, children, or dependents, as the case may be, shall elect whether to take
under this act or seek a remedy against such other, such
election to be in advance of any suit under this section;
and if he take under this act, the cause of action against
such other shall be assigned to the state for the benefit of
the accident fund; if the other choice is made, the accident
fund shall contribute only the deficiency, if any, between
the amount of recovery against such third person actually
collected, and the compensation provided or estimated by
this act for such case. Any such cause of action assigned
to the state may be prosecuted, or compromised by the department, in its discretion. Any compromise by the workman of any such suit, which would leave a deficiency to be
made good out of the accident fund, may be made only
with the written approval of the department.
Any individual employer or any member or officer of
any corporate employer who shall be carried upon the pay
roll at a salary or wage not less than the average salary
or wage named in such pay roll and who shall be injured,
shall be entitled to the benefit of this act as and under the
same circumstances as and subject to the same obligations
as a workman.
Dependent means any of the following named relatives
of a workman whose death results from any injury and who
leaves surviving no widow, widower, or child under the age
of sixteen years, viz.: invalid child over the age of sixteen
years, daughter, between sixteen and eighteen years of age,
father, mother, grandfather, grandmother, step-father,
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step-mother, grandson, granddaughter, step-son, stepdaughter, brother, sister, half-sister, half-brother, niece,
nephew, who, at the time of the accident, are dependent, in
whole or in part, for their support upon the earnings of
the workman. Except where otherwise provided by treaty,
aliens, other than father or mother, not residing within the
United States at the time of the accident, are not included.
Beneficiary means a husband, wife, child or dependent Beneficiary.
of a workman, in whom shall vest a right to receive payment under this act.
Invalid means one who is physically or mentally inca- Invalid.
pacitated from earning.
The word "child," as used in this act, includes a post- Child.
humous child, a child legally adopted prior to the injury,
and an illegitimate child legitimated prior to the injury.
The words injury or injured, as used in this act, refer
only to an injury resulting from some fortuitous event as Injury.
distinguished from the contraction of disease.
Schedule of Contribution.
Insomuch as industry should bear the greater portion
of the burden of the cost of its accidents, each employer
shall, prior to January 15th of each year, pay into the
state treasury, in accordance with the following schedule,
a sum equal to a percentage of his total pay roll for that
year, to-wit: (the
year, same being deemed the most accurate
method of equitable distribution of burden in proportion
to relative hazard) :
SEc. 4.

.of

schedule

costs.

CONsTRUCTION WORK.
Tunnels; bridges; trestles; sub-aqueous works; ditches
and canals (other than irrigation without blasting);
dock excavation; fire escapes; sewers; house moving;
.065
house wrecking .................................
Iron, or steel frame structures or parts of structures........ .080 Schedule
as applied.
Electric light or power plants or systems; telegraph or telephone systems; pile driving; steam railroads......... .050
Steeples, towers or grain elevators, not metal framed; drydocks without excavation; jetties; breakwaters; chimneys; marine railways; waterworks or systems; electric
railways with rock work or blasting; blasting; erecting
.050
...................
fireproof doors or shutters.....
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Steam heating plants; tanks, water towers or windmills,
not m etal fram es...:.................................
.040
Shaft sinking ..........................................
.060
Concrete buildings; freight or passenger elevators; fireproofing of buildings; galvanized iron or tin works;
gas works, or systems; marble, stone or brick work; road
making with blasting; roof work; safe moving; slate
work; outside plumbing work; metal smokestacks or
chimneys .......................................
050
Excavations not otherwise specified; blast furnaces........ .040
Street or other grading; cable or electric street railways
without blasting; advertising signs; ornamental metal
work in buildings..............................
.035
Ship or boat building or wrecking with scaffolds; floating
docks .........................................
.045
Carpenter work not otherwise specified ...................
.035
Installation of steam boilers or engines; placing wire in conduits; installing dynamos; putting up belts for machinery; marble, stone or tile setting, inside work; mantle
setting; metal ceiling work; mill or ship wrighting;
painting of buildings or structures; installation of automatic sprinklers; ship or boat rigging; concrete laying in
floors, foundations or street paving; asphalt laying; covering steam pipes or boilers; installation of machinery
....................
.030
not otherwise specified ........
Drilling wells; installing electrical apparatus or fire alarm
systems in buildings; house heating or ventilating systems; glass setting; building hot houses; lathing; paper
hanging; plastering; inside plumbing; wooden stair
.020
building; road making...........................
OPERATION (INcLUDING REPAIR WORK)

OF .

(All combinations of material take the higher rate when not
Operation,

repair work.

otherwise provided).

Logging railroads; railroads; dredges; interurban electric
railroads using third rail system; dry or floating docks.
Electric light or power plants; interurban electric railroads
not using third rail system; quarries.............
Street railways, all employees; telegraph or telephone systems; stone crushing; blasting furnaces; smelters; coal
mines; gas works; steamboats; tugs; ferries..........
Mines, other than coal; steam heating or power plants.....
Grain elevators; laundries; waterworks;. paper or pulp
..........................
mills; garbage works ...

.050
.040
.030
.025
.020

FACTORIES USING POWER-DRIVEN MACHINERY.

Factories.

.045
Stamping tin or metal...............................
Bridge work; railroad car or locomotive making or repairing; cooperage; logging with or without machinery;
saw mills; shingle mills; staves; veneer; box; lath; pack-
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ing cases; sash, door or blinds; barrel; keg; pail; basket; tub; wooden ware or wooden fibre ware; rolling
mills; making steam shovels or dredges; tanks; water
towers; asphalt; building material not otherwise specified; fertilizer; cement; stone with or without machinery; kindling wood; masts and spars with or without
machinery; canneries, metal stamping extra; creosoting
works; pile treating works.....
...................
.025
Excelsior; iron, steel, copper, zinc, brass or lead articles
or wares not otherwise specified; working in wood not
otherwise specified; hardware; tile; brick; terra cotta;
fire clay; pottery; earthenware; porcelain ware; peat
fuel; brickettes
................................
.020
Breweries; bottling works; boiler works; foundries; machine shops not otherwise specified ...................
Cordage; working in food stuffs, including oils, fruits and

.020

vegetables; working in wool, cloth, leather, paper,
broom, brush, rubber or textiles not otherwise specified. .015
Making jewelry, soap, tallow, lard, grease, condensed milk. .015
Creameries; printing; electrotyping; photo-engraving; engraving; lithographing
...........................
.015
MISCELLANEOUS WORK.

Stevedoring; longshoring .................................

Operating stock yards, with or without railroad entry;
packing houses
.................................
Wharf operation; artificial ice, refrigerating or cold storage
plants; tanneries; electric systems not otherwise specified
.........................
Theater stage employes...
.....................
Fire works manufacturing .....
...........
Powder works ..........................

030 Miscel-

laneous.

.025
.020
.015
.050
.100

The application of this act as between employers and
workmen shall date from and include the first day of October, 1911. The payment for 1911 shall be made prior
pay roll
Usethree
to the day last named, and shall be preliminarily collected of

upon the pay roll of the last preceding three months of rions
operation. At the end of each year an adjustment of
accounts shall be made upon the basis of the actual pay
roll. Any shortage shall be made good on or before February 1st, following. Every employer who shall enter Shortage
into business at any intermediate day shall make his pay- made good.
ment for the initial year or portion thereof before commencing operation; its amount shall be calculated upon
his estimated pay roll, an adjustment shall be made on or
before February 1st of the following year in the manner
above provided.
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For the purpose of such payments accounts shall be
kept with each industry in accordance with the classification herein provided and no class shall be liable for the depletion of the accident fund from accidents happening in
any other class. Each class shall meet and be liable for the
the accidents occurring in such class. There shall be collected from each class as an initial payment into the accident fund as above specified on or before the 1st day of
October, 1911, one-fourth of the premium of the next succeeding year, and one-twelfth thereof at the close of each
month after December, 1911: Provided, Any class having
sufficient funds credited to its account at the end of the
first three months or any month thereafter, to meet the
requirements of the accident fund, that class shall not be
called upon for such month. In case of accidents occurring in such class after lapsed payment or payments said
class shall pay the said lapsed or deferred payments commencing at the first lapsed payment, as may be necessary
to meet such requirements of the accident fund.
The fund thereby created shall be termed the "accident
fund" which shall be devoted exclusively to the purpose
specified for it in this act.
In that the intent is that the fund created under this section shall ultimately become neither more or less than selfsupporting, exclusive of the expense of administration,
the rates in this section named are subject to future adjustment by the legislature, and the classifications to rearrangement following any relative increase or decrease of
hazard shown by experience.
It shall be unlawful for the employer to deduct or obtain
any part of the premium required by this section to be by

him paid from the wages or earnings of his workmen or
any of them, and the making or attempt to make any such
deduction shall be a gross misdemeanor. If, after this act
shall have come into operation, it is shown by experience
under the act, because of poor or careless management,
any establishment or work is unduly dangerous in comparison with other like establishments or works, the department
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may advance its classification of risks and premium rates
in proportion to the undue hazard. In accordance with
the same principle, any such increase in classification or
premium rate, shall be subject to restoration to the schedule rate. Any such change in classification of risks or
premium rates, or any change caused by change in the
class of work, occurring during the year shall, at the time
of the annual adjustment, be adjusted by the department
in proportion to its duration in accordance with the schedule of this section. If, at the end of any year, it shall be
seen that the contribution to the accident fund by any
class of industry shall be less than the drain upon the fund
on account of that class, the deficiency shall be made
good to the fund on the 1st day of February of the following year by the employers of that class in proportion
to their respective payments for the past year.
For the purposes of such payment and making good of
deficit the particular classes of industry shall be as follows:
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CONSTRUCTION WORK.

Tunnels; sewer; shaft sinking; drilling wells.
Class 2. Bridges; mill wrighting; trestles; steeples,
towers or grain elevators not metal framed; tanks, water
towers, wind-mills not metal framed.
Class 3. Sub-aqueous works; canal other than irrigation or docks with or without blasting; pile driving; jetties; breakwaters; marine railways.
Class 1.

Construction

House moving; house wrecking; safe moving.
Class 5. Iron or steel frame structures or parts of Classes
named and
structures; fire escapes; erecting fire-proof doors or shut- numbered.
ters; blast furnaces; concrete chimneys; freight or passengers elevators; fire proofing of buildings; galvanized
iron or tin work; marble, stone or brick work; roof work;
slate work; plumbing work; metal smoke stack or .chimneys; advertising signs; ornamental metal work in buildings; carpenter work not otherwise specified; marble, stone
or tile setting; mantle setting; metal ceiling work; painting of buildings or structures; concrete laying in floors 01'
Class 4.

-23
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foundations; glass setting; building hot houses; lathing;
paper hanging; plastering; wooden stair building.
Class 6. Electric light and power plants or system;
telegraph or telephone systems; cable or electric railways
with or without rock work or blasting; waterworks or
systems; steam heating plants; gas works or systems; installation of steam boilers or engines; placing wires in
conduits; installing dynamos; putting up belts for machinery; installation of automatic sprinklers; covering
steam pipes or boilers; installation of machinery not otherwise specified; installing electrical apparatus or fire alarm
systems in buildings; house heating or ventilating systems.
Class 7. Steam railroads; logging railroads.
Class 8. Road making; street or other grading; concrete laying in street paving; asphalt laying.
Class 9. Ship or boat building with scaffolds; ship
wrighting; ship or boat rigging; floating docks.
OPERATION (INCLUDING

Classes

continued.

REPAIR WORK)

OF

Class 10.
Logging; saw mills; shingle mills; lath
mills; lath mills; masts and spars with or without machinery.
Class 12. Dredges; dry or floating docks.
Class 13. Electric light or power plants or systems;
steam heat or power plants or systems; electric systems
not otherwise specified.
Class 14. Street railways.
Class 15. Telegraph systems; telephone systems.
Class 16. Coal mines.
Class 17. Quarries; stone crushing; mines other than
coal.
Class 18. Blast furnaces; smelters; rolling mills.
Class 19. Gas works.
Class 20. Steamboats; tugs; ferries.
Class 21. Grain elevators.
Class 2. Laundries.
Class 23. Water works.
Class 24. Paper or pulp mills.
Class 25. Garbage works; fertilizer.
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FACTORIES (USING POWER-DRIVEN MACHINERY).

Class 26.

Stamping tin or metal.
Class 27. Bridge work; making steam shovels
dredges; tanks; water towers.
Class 28.
pairing.

Factories.

or

Railroad car or locomotive making or re-

Class 29. Cooperage; staves; veneer; box; packing
cases; sash[,] door or blinds; barrel; keg; pail; basket;
tub; wood ware or wood fibre ware; kindling wood; excelsior; working in wood not otherwise specified.
Class 30.

Asphalt.

Class 31. Cement; stone with or without machinery;
building material not otherwise specified.
Class 32. Canneries of fruits or vegetables.
Class 33. Canneries of fish or meat products.
Class 34. Iron, steel, copper, zinc, brass or lead articles or wares; hardware; boiler works; foundries; machine
shops not otherwise specified.
Class 35. Tile; brick; terra cotta; fire clay; pottery;
earthenware; porcelain ware.
Class 36. Peat fuel; brickettes.
Class 37. Breweries; bottling works.
Class 38. Cordage; working in wool, cloth, leather,
paper, brush, rubber or textile not otherwise specified.
Class 39. Working in food stuffs, including oils, fruits, Classification.
vegetables.
Class 40. Condensed milk; creameries.
Class 41. Printing; electrotyping; photo-engraving;
engraving; lithographing; making jewelry.
Class 42. Stevedoring; longshoring; wharf operation.
Class 43. Stock yards; packing houses; making soap,
tallow, lard, grease; tanneries.
Class 44. Artificial ice, refrigerating or cold storage
plants.
Class 45. Theater stage employees.
* Class 46. Fire works manufacturing; powder works.
Class 47. Creosoting works; pile treating works.
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If a single establishment or work comprises several occupations listed in this section in different risk classes, the
premium shall be computed according to the pay roll of
each occupation if clearly separable; otherwise an average
rate of premium shall be charged for the entire establishment, taking into consideration the number of employes
and the relative hazards. If an employer besides employing workmen in extra hazardous employment shall also
employ workmen in employments not extra hazardous the
provisions of this act shall apply only to the extra hazardous departments and employments and the workmen employed therein. In computing the pay roll the entire
compensation received by every workman employed in extra
hazardous employment shall be included, whether it be in
the form of salary, wage, piece work, overtime, or any allowance in the way of profit-sharing, premium or otherwise, and whether payable in money, board, or otherwise.
SEC. 5. Schedule of Awards.
Each workman who shall be injured whether upon the
premises or at the plant or, he being in the course of his
employment, away from the plant of his employer, or his
family or dependents in case of death of the workman,
shall receive out of the accident fund compensation in
accordance with the following schedule, and, except as in
this act otherwise provided, such payment shall be in lieu
of any and all rights of action whatsoever against any
person whomsover.
COMPENSATION SCHEDULE.

Schedule of

(a) Where death results from the injury the expenses
of burial shall be paid in all cases, not to exceed $75.00 in

sation.

any case, and

compen-

(1) If the workman leaves a widow or invalid widower,
a monthly payment of $20.00 shall be made throughout
the life of the surviving spouse, to cease at the end of the
month in which remarriage shall occur; and the surviving
spouse shall also receive $5.00 per month for each child
of the deceased under the age of sixteen years at time of
the occurrence of the injury until. such minor child shall

CH. 74.1

SESSION LAWS, 1911.

357'

reach the age of sixteen years, but the total monthly payment under this paragraph (1) of subdivision (a) shall
not exceed $35.00. Upon remarriage of a widow she
shall receive, once and for all, a lump sum equal to twelve
times her monthly allowance, viz.: the sum of $240.00, but
the monthly payment for the child or children shall continue as before.
(2) If the workman leaves no wife or husband, but a
child or children under the age of sixteen years, a monthly
payment of $10.00 shall be made to each such child until
such child shall reach the age of sixteen years, but the
total monthly payment shall not exceed $35.00, and any
deficit shall be deducted proportionately among the beneficiaries.

to
Paid
caildren.

(3) If the workman leaves no widow, widower, or child
under the age of sixteen years, but leaves a dependent or
dependents, a monthly payment shall be made to each dependent equal to fifty per cent. of the average monthly Paid to
support actually received by such dependent from the dependents.
workman during the twelve months next preceding the occurrence of the injury, but the total payment to all dependents in any. case shall not exceed $20.00 per month.
If any dependent is under the age of sixteen years at the
time of the occurrence of the injury, the payment to such
dependent shall cease when such dependent shall reach the
age of sixteen years. The payment to any dependent
shall cease if and when, under the same circumstances, the
necessity creating the dependency would have ceased if
the injury had not happened.
If the workman is under the age of twenty-one years
and unmarried at the time of his death, the parents or Paid to
parent of the workman shall receive $20.00 per month for parents
each month after his death until the time at which he would
have arrived at the age of twenty-one years.
(4) In the event a surviving spouse receiving monthly
payments shall die, leaving a child or children under the
age of sixteen years, the sum he or she shall be receiving
on account of such child or children shall be thereafter,

Paid to

children-
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until such child shall arrive at the age of sixteen years,
paid to the child increased 100 per cent., but the total to
all children shall not exceed the sum of thirty-five dollars
per month.
(b) Permanent total disability means the loss of both
Permanent

total
disability.

Classification.

Peath of
anjured..

legs or both arms, or one leg and one arm, total loss of

eyesight, paralysis or other condition permanently incapacitating the workman from performing any work at
any gainful occupation.
When permanent total disability results from the injury
the workman shall receive monthly during the period of
such disability:
If unmarried at the time of the injury, the sum
(1)
of $20.00.

If the workman have a wife or invalid husband,
(2)
but no child under the age of sixteen years, the sum of
$25.00. ' If the husband is not an invalid, the monthly
payment of $25.00 shall be reduced to $15.00.
(3) If the workman have a wife or husband and a child
or children under the age of sixteen years, or, being a
widow or widower, have any such such child or children,
the monthly payment provided in the preceding paragraph shall be increased by five dollars for each such child
until such child shall arrive at the age of sixteen years,
but the total monthly payment shall not exceed thirty-five
dollars.
If the injured workman die during the period of
(c)
total disability, whatever the cause of death, leaving a
widow, invalid widower or child under the age of sixteen
years, the surviving widow or invalid widower shall receive
twenty dollars per month until death or remarriage, to be
increased five dollars per month for each child under the
age of sixteen years until such child shall arrive at the
age of sixteen years; but if such child is or shall be without father or mother, such child shall receive ten dollars
per month until arriving at the age of sixteen years. The
total combined monthly payment under this paragraph
shall in no case exceed thirty-five dollars. Upon remar-
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riage the payments on account of a child or children shall
continue as before to the child or children.
(d) When the total disability is only temporary, the oemporary
schedule of payment contained in paragraphs (1), (2) and disability.
(3) of the foregoing subdivision (d) shall apply so long
as the total disability shall continue, increased 50 per
cent. for the first six months of such continuance, but in no
case shall the increase operate to make the monthly payment exceed sixty per cent. of the monthly wage (the
daily wage multiplied by twenty-six) the workman was
receiving at the time of his injury. As soon as recovery
is so complete that the present earning power of the workman, at any kind of work, is restored to that existing at
the time of the occurrence of the injury the payments
shall cease. If and so long as the present earning power
is only partially restored the payments shall continue in
the proportion which the new earning power shall bear to
the old. No compensation shall be payable out of the
d From acciaccident fund unless the loss of earning power shall excee dent fund,
when.
five per cent.
(e) For every case of injury resulting in death or permanent total disability it shall be the duty of the department to forthwith notify the state treasurer, and he shall tre
set apart out of the accident fund a sum of money for the
case, to be known as the estimated lump value of the
monthly payments provided for it, to be calculated upon
the theory that a monthly payment of twenty dollars, to
a person thirty years of age, is equal to a lump sum payment, according to the expectancy of life as fixed by the
American Mortality Table, of four thousand dollars, but
the total in no case to exceed the sum of four thousand
dollars. The state treasurer shall invest said sum at interest in the class of securities provided by law for the investment of the permanent school fund, and out of the
same and its earnings shall be paid the monthly installments and any lump sum payment then or thereafter arranged for the case. Any deficiency shall be made good
out of, and any balance or overplus shall revert to the
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accident fund. The state treasurer shall keep accurate
account of all such segregations of the accident fund, and
may borrow from the main fund to meet monthly payments pending conversion into cash of any security, and
in such case shall repay such temporary loan out of the
cash realized from the security.
(f)
Permanent partial disability means the loss of
either one foot, one leg, one hand, one arm, one eye, one or
more fingers, one or more toes, any dislocation where legaments are severed, or any other injury known in surgery
to be permanent partial disability. For any permanent
partial disability resulting from an injury, the workman
shall receive compensation in a lump sum in an amount
equal to the extent of the injury, to be decided in the first
instance by the department, but not in any case to exceed
the sum of $1,500.00. The loss of one major arm at or
above the elbow shall be deemed the maximum permanent
partial disability. Compensation for any other permanent partial disability shall be in the proportion which
the extent of such disability shall bear to the said maximum. If the injured workman be under the age of twentyone years and unmarried, the parents or parent shall also
receive a lump sum payment equal to ten per cent. of the
amount awarded the minor workman.
(g) Should a further accident occur to a workman already receiving a monthly payment under this section for
a temporary disability,- or who has been previously the
recipient of a lump sum payment under this act, his future
compensation shall be adjusted according to the other
provisions of this section and with regard to the combined
effect of his injuries, and his past receipt of money under
this act.
If aggravation, diminution, or termination of
(h)
disability takes place or be discovered after the rate of
compensation shall have been established or compensation
terminated in any case the department may, upon the application of the beneficiary or upon its own motion, readjust for future application the rate of compensation in
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accordance with the rules in this section provided for the
same, or in a proper case terminate the payments.
(i) A husband or wife of an injured workman, living
in a state of abandonment for more than one year at the
time of the injury or subsequently, shall not be a beneficiary under this act.
(j)
If a beneficiary shall reside or remove out of the
state the department may, in its discretion, convert any
monthly payments provided for such case into a lump
sum payment (not in any case to exceed $4,000.00) upon
the theory, according to the expectancy of life as fixed by
the American Mortality Table, that a monthly payment
of $20.00 to a person thirty years of age is worth
$4,000.00, or, with the consent of the beneficiary, for a
smaller sum.
(k) Any court review under this section shall be initiated in the county where the workman resides or resided
at the time of the injury, or in which the injury occurred.
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SEC. 6. Intentional Injuries-Status of Minors.
If injury or death results to a workman from the deIntentional
liberate intention of the workman himself to produce such injury.
injury or death, neither the workman nor the widow,
widower, child or dependent of the workman shall receive
any payment whatsoever out of the accident fund. If
injury or death results to a workman from the deliberate
intention of his employer to produce such injury or death,
the workman, the widow, widower, child or dependent of
the workman shall have the privilege to take under this
act and also have cause of action against the employer,
as if this act had not been enacted, for any excess of
damage over the amount received or receivable under this
act.
A minor working at an age legally permitted under
the laws of this state shall be deemed sui juris for the purpose of this act, and no other person shall have any cause
of action or right to compensation for an injury to such
minor workman except as expressly provided in this act, wnkan.
but in the event of a lump sum payment becoming due
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under this act to such minor workman, the management
of the sum shall be within the probate jurisdiction of the
courts the same as other property of minors.
SEC. 7. Conversion into Lump Sum Payment.
In case of death or permanent total dlisability the
monthly payment provided may be converted, in whole
or in part, into a lump sum payment (not in any case to
exceed $4,000.000), on the theory, according to the exetnyo
iea
pectancy of life as fixed by the American Mortality Table,
that a monthly payment of $20.00 to a person thirty
years of age is worth the sum of $4,000.00, in which
event the monthly payment shall cease in whole or in part
accordingly or proportionately. Such conversion may
only be made after the happening of the injury and upon
the written application of the beneficiary (in case of
minor children, the application may be by either parent)
to the department, and shall rest in the discretion of the
department. Within the rule aforesaid the amount and
value of the lump sum payment may be agreed upon between the department and the beneficiary.
8. Defaulting Employers.
If any employer shall default in any payment to the
accident fund hereinbefore in this act required, the sum
due shall be collected by action at law in the name of the
SEC.

Empoyer
defaulting,

state as plaintiff, and such right of action shall be in addition to any other right of action or remedy. In respect
to any injury happening to any of his workmen during
the period of any default in the payment of any premium
under section 4, the defaulting employer shall not, if such
default be after demand for payment, be entitled to the
benefits of this act, but shall be liable to suit by the injured
workman (or the husband, wife, child or dependent of
such workman in case death result from the accident), as
he would have been prior to the passage of this act.
In case the recovery actually collected in such suit
shall equal or exceed the compensation to which the plainCollecting
in excess.

tiff therein would be entitled under this act, the plaintiff

shall not be paid anything out of the accident fund; if the
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said amount shall be less than such compensation under
this act, the accident fund shall contribute the amount of
the deficiency. The person so entitled under the provisions of this section to sue shall have the choice (to be exercised before suit)- of proceeding by suit or taking under
this act. If such person shall take under this act, the
cause of action against the employer shall be assigned to
the state for the benefit of the accident fund. In any suit
brought upon such cause of action the defense of fellow
servant and assumption of risk shall be inadmissible, and
the doctrine of comparative negligence shall obtain. Any
such cause of action assigned to the state may be prosecuted or compromised by the department in its discretion.
Any compromise by the workman of any such suit, which Compromise

would leave a deficiency to be made good out of the accident fund, may be made only with the written approval of
the department.

only 0o1
aproval.

9. Employer's Responsibility for Safeguard.
If any workman shall be injured because of the absence
of any safeguard or protection required to be provided
or maintained by, or pursuant to, any statute or ordinance, Responsibility for safeor any departmental regulation under any statute, or be, guard.
at the time of the injury, of less than the maximum age
prescribed by law for the employment of a minor in the
occupation in which he shall be engaged when injured,
the employer shall, within ten days after demand therefor
by the department, pay into the accident fund, in addition
to the same required by section 4 to be paid:
(a) In case the consequent payment to the workman
out of the accident fund be a lump sum, a sum equal to 50
per cent. of that amount.
(b) In case the consequent payment to the workman
be payable in monthly payments, a sum equal to 50 per
cent. of the lump value of such monthly payment, estimated in accordance with the rule stated in section 7.
The foregoing provisions of this act shall not apply to
the employer if the absence of such guard or protection
applied,
be due to the removal thereof by the injured workman
SEC.

364

SESSION LAWS, 1911.

[CH. 74.

himself or with his knowledge by any of his fellow workmen, unless such removal be by order or direction of the
employer or superintendent or foreman of the employer,
or any one placed by the employer in control or direction
of such workman. If the removal of such guard or protection be by the workman himself or with his consent by
any of his fellow workmen, unless done by order or direction of the employer or the superintendent or foreman of
the employer, or any one placed by the employer in control,
or direction of such workman, the schedule of compensation provided in section 5 shall be reduced 10 per cent.
for the individual case of such workman.
S.Ec. 10. Exemption of Awards.
No money paid or payable under this act out of the
accident fund shall, prior to issuance and delivery of the
warrant therefor, be capable of being assigned, charged,
nor ever be taken in execution or attached or garnished,
nor shall the same pass to any other person by operation
of law. Any such assignment or charge shall be void.

coanntt
waiver.

SEc. 11. Non-Waiver of Act by Contract.
No employer or workman shall exempt himself from the
burden or waive the benefits of this act by any contract,
agreement, rule or regulation, and any such contract,
agreement, rule or regulation shall be pro tanto void.
SEc. 12. Filing Claim for Compensation.
Where a workman is entitled to compensation
(a)
under this act he shall file with the department, his application for such, together with the certificate of the physician who attended him, and it shall be the duty of the

File appli-

physician to inform the injured workman of his rights

certificate.

under this act and to lend all necessary assistance in making this application for compensation and such proof of
other matters as required by the rules of the department
without charge to the workman.
(b) Where death results from injury the parties entitled to compensation under this act, or some one in their
team
beafshapiain
behalf, shall make application for the same to the department, which application must be accompanied with proof

cation and]

Application
to department.
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of death and proof of relationship showing the parties to
be entitled to compensation under this act, certificates of
attending physician, if any, and such other proof as required by the rules of the department.
(c) If change of circumstance warrant an increase or
rearrangement of compensation, like application shall be
made therefor. No increase or rearrangement shall be
operative for any period prior to application therefor.
(d) No application shall be valid or claim thereunder iustlme
within one
enforceable unless filed within one year after the day upon ear.
which the injury occurred or the right thereto accrued.
SEc. 13. Medical Examination.
Any workman entitled to receive compensation under
this act is required, if requested by the department, to submit himself for medical examination at a time and from
time to time at a place reasonably convenient for the
exworkman and as may be provided by the rules of the de- Medical
amination.
partment. If the workman refuses to submit to any such
examination, or obstructs the same, his rights to monthly
payments shall be suspended until such examination has
taken place, and no compensation shall be payable during
or for account of such period.
14. LNotice of Accident.
Whenever any accident occurs to any workman it shall Report to dePartient.
be the duty of the employer to at once report such accident
and the injury resulting therefrom to the department,
and also to any local representative of the department.
Such report shall state:
1. The time, cause and nature of the accident and injuries, and the probable duration of the injury resulting
therefrom.
2. Whether the accident arose out of or in the course
of the injured person's employment.
3. Any other matters the rules and regulations of the
department may prescribe.
SEC.

SEc. 15. Inspection of Employer's Books.
The books, records and pay rolls of the employer pertinent to the administration of this act shall always be
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open to inspection by the department or its traveling auditor, agent or assistant, for the purpose of ascertaining
the correctness of the pay roll, the men employed, and such
other information as may be necessary for the department
and its management under this act. Refusal on the part
of the employer to submit said books, records and pay
rolls for such inspection to any member of the commission,
or any assistant presenting written authority from the
commission, shall subject the offending employer to a
penalty of one hundred dollars for each offense, to be collected by civil action in the name of the state and paid
into the accident fund, and the individual who shall personally give such refusal shall be guilty of a misdemeanor.

lisrepresen-

16.

Penalty for Misrepresentationas to Pay Roll.
Any employer who shall misrepresent to the department
the amount of pay roll upon which the premium under this
act is based shall be liable to the state in ten times the
amount of the difference in premium paid and the amount
the employer should have paid. The liability to the state
under this section shall be enforced in a civil action in the
name of the state. All sums collected under this section
shall be paid into the accident fund.
SEC.

tationpenalty.

SEC. 17.

oubti and

work.
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Public and Contract Work.
Whenever the state, county or any municipal corporation shall engage in any extra hazardous work in which
workmen are employed for wages, this act shall be applicable thereto. The employer's payments into the accident fund shall be made from the treasury of the state,
county or municipality. If said work is being done by contract, the pay roll of the contractor and the sub-contractor
shall be the basis of computation, and in the case of contract work consuming less than one year in performance
the required payment into the accident fund shall be based
upon the total pay roll. The contractor and any sub-contractor shall be subjyect to the provisions of the act, and
the state for its general fund, the county or municipal corporation shall be entitled to collect from the contractor the
full amount payable to the accident fund, and the con-
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tractor, in turn shall be entitled to collect from the subcontractor his proportionate amount of the payment. The
provisions of this section shall apply to all extra hazardous work done by contract, except that in private work
the contractor shall be responsible, primarily and directly,
to the accident fund for the proper percentage of the total
pay roll of the work and the owner of the property affected by. the contract shall be surety for such payments.
Whenever and so long as, by state law, city charter or municipal ordinance, provision is made for municipal employes injured in the course of employment, such employes
shall not be entitled to the benefits of this act and shall not
be included in the pay roll of the municipality under this
act.
SEC. 18.
'iterstate Commerce..

g67

Surety for
payments.

The provisions of this act shall apply to employers and interstate

workmen engaged in intrastate and also in interstate or
foreign commerce, for whom a rule of liability or method of
compensation has been or may be established by the Congress of the United States, only to the extent that their
mutual connection with intrastate work may and shall be
clearly separable and distinguishable from interstate or
foreign commerce, except that any such employer and any
of his workmen working only in this state may, with the
approval of the department,.and so far as not forbidden
by any act of Congress, voluntarily accept the provisions
of this act by filing written acceptances with the department. Such acceptances, when filed with and approved
by the department, shall subject the acceptors irrevocably
to the provisions of this act to all intents and purposes as
if they had been originally included in its terms. Payment
of premium shall be on the basis of the payroll of the
workmen who accept as aforesaid.
19. Elective Adoption of Act.
Any employer and his employes engaged in works not
extra hazardous may, by their joint election, filed with the
department, accept the provisions of this act, and such
acceptances, when approved by the department, shall subSEC.
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applicable,

them irrevocably to the provisions of this act to all
intents and purposes as if they had been originally included
in its terms. Ninety per cent. of the minimum rate specified in section 4 shall be applicable to such case until
otherwise provided by law.
SEc. 20.

Court Review.

Any employer, workman, beneficiary, or person feeling
aggrieved at any decision of the department affecting his
interests under this act may have the same reviewed by a
proceeding for that purpose, in the nature of an appeal,
initiated in the superior court of the county of his residence (except as otherwise provided in subdivision (1) of
section numbered 5) in so far as such decision rests upon
questions of fact, or of the proper application of the provisions of this act, it being the intent that matters resting
in the discretion of the department shall not be subject to
opportunity

review.

for hearing,

formal and summary, but full opportunity to be heard
shall be had before judgment is pronounced. No such
appeal shall be entertained unless notice of appeal shall
have been served by mail or personally upon some member
of the commission within twenty days following the rendition of the decision appealed from and communication
thereof to the person affected thereby. No bond shall be
required, except that on appeal by the employer from a
decision of the department under section 9 shall be ineffectual unless, within five days following the service of
notice thereof, a bond, with surety satisfactory to the
court, shall be filed, conditioned to perform the judgment
of the court. Except in the case last named an appeal shall
not be a stay. The calling of a jury shall rest in the discretion of the court except that in cases arising under
sections 9, .15 and 16 either party shall be entitled to a
jury trial upon demand. It shall be unlawful for any attorney engaged in any such appeal to charge or receive
any fee therein in excess of a reasonable fee, to be fixed by
the court in the case, and, if the decision of the department shall be reversed or modified, such fee and the fees of

Bond filed.

The proceedings in every such appeal shall be in-
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medical and other witnesses and the costs shall be payable
out of the administration fund, if the accident fund is
affected by the litigation. In other respects the practice
in civil cases shall apply. Appeal shall lie from the judgment of the superior court as in other civil cases. The
attorney general shall be the legal adviser of the department and shall represent it in all proceedings, whenever so
requested by any of the commissioners. In all court proceedings under or pursuant to this act the decision of the
department shall be prima facie correct, and the burden of
proof shall be upon the party attacking the same.
Creation of Department.
The administration of this act is imposed upon a department, to be known as the Industrial Insurance Department,
to consist of three commissioners to be appointed by the
governor. One of them shall hold office for the first two
years, another for the first four years, and another for the
first six years following the passage and approval of this
act. Thereafter the term shall. be six years. Each commissioner shall hold until his successor shall be appointed
and shall have qualified. A decision of any question arising
under this act concurred in by two of the commissioners
shall be the decision of the department. The governor
may at any time remove any commissioner from office in
his discretion, but within ten days following any such removal the governor shall file in the office of the secretary
of state a statement of his reasons therefor. The commission shall select one of their members as chairman. The
main office of the commission shall be at the state capitol,
but branch offices may be established at other places in the
state. Each member of the commission shall have power
to issue subpoenas requiring the attendance of witnesses
and the production of books and documents.
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SEC. 21.

Salary of Commissioners.
The salary of each of the commissioners shall be thirtysix hundred dollars per annum, and he shall be allowed his
actual and necessary traveling and incidental expenses;

Cag

SEc. 22.
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and any assistant to the commissioners shall be paid for
each full days service rendered by him, his actual and necessary traveling. expenses and such compensation as the
commission may deem proper, not to exceed six dollars per
day to an auditor, or five dollars per day to any other assistant.

Deputies.

SEc. 23. Deputies and Assistants.
The commissioners may appoint a sufficient number of
auditors and assistants to aid them in the administration
of this act, at an expense not to exceed $5,000.00 per
month. They may employ one or more physicians in each
county for the purpose of official medical examinations,
whose compensation shall be limited to five dollars for each
examination and report therein. They may procure such
record books as they may deem necessary for the record of
the financial transactions and statistical data of the department, and the necessary documents, forms and blanks.
They may establish and require all employers to install and
maintain an uniform form of pay roll.

SEC. 24. Conduct, Management and Supervision of Department.
The commission shall, in accordance with the provisions
Management
and supervision.

of this act:
1. Establish and promulgate rules governing the ad-

ministration of this act.
2. Ascertain and establish the amounts to be paid into
and out of the accident fund.
S. Regulate the proof of accident and extent thereof,
the proof of death and the proof of relationship and the
extent of dependency.
4. Supervise the medical, surgical and hospital treatment to the intent that same may be in all cases suitable
and wholesome.
5. Issue proper receipts for moneys received, and certificates for benefits accrued and accruing.
6. Investigate the cause of all serious injuries and report to the governor from time to time any violations or
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laxity in performance of protective statutes or regulations
coming under the observation of the department.
7. Compile and preserve statistics showing the number
of accidents occurring in the establishment or works of
each employer, the liabilities and expenditures of the accident fund on account of, and the premium collected from
the same, and hospital charges and expenses.
8. Make annual reports to the governor (one of them
not more than sixty nor less than thirty days prior to each
regular session of the legislature) of the workings of the
department, and showing the financial status and the outstanding obligations of the accident fund, and the statistics aforesaid.
SEC. 25. Medical Witnesses.
Upon the appeal of any workman from any decision of
the department affecting the extent of his injuries or the
progress of the same, the court may appoint not to exceed three physicians to examine the physical condition of Apin
the appellant, who shall make to the court their report
thereon, and they may be interrogated before the court
by or on behalf of the appellant in relation to the same.
The fee of each shall be fixed by the court, but shall not
exceed ten dollars per day each.
26. Disbursement of Funds.
Disbursement out of the funds shall be made only upon
warrants drawn by the state auditor upon vouchers therefor transmitted to him by the department and audited by
him. The state treasurer shall pay every warrant out of
the fund upon which it is drawn. If, at any time, there
shall not be sufficient money in the fund on which any such Employer
may pay,
warrant shall have been drawn wherewith to pay the same, when.
the employer on account of whose workman it was that the
warrant was drawn shall pay the same, and he shall be
credited upon his next following contribution to such fund
the amount so paid with interest thereon at the legal rate
from the date of such payment to the date such next following contribution became payable, and if the amount of
the credit shall exceed the amount of the contribution, he
SEC.
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shall have a warrant upon the same fund for the excess,
and if any such warrant shall not be so paid, it shall remain, nevertheless, payable out of the fund. The state
treasurer shall to such extent as shall appear to him to be
advisable keep the moneys of the unsegregated portion of
the accident fund invested at interest in the class of securities provided by law for the investment of the permanent school fund. The state treasurer shall be liable
on his official bond for the safe custody of the moneys and
securities of the accident fund, but all the provisions of an
act approved February 21, 1907, entitled "An act to provide for state depositories and to regulate the deposits
of state moneys therein," shall be applied to said moneys
and the handling- thereof by the state treasurer.
SEC.

Shall not

impair act.

[CH. 74.

27. Test of Invalidity of Act.

If any employer shall be adjudicated to be outside the
lawful scope of this act, the act shall not apply to him or
his workman, or if any workman shall be adjudicated to
be outside the lawful scope of this act because of remoteness of his work from the hazard of his employer's work,
any such adjudication shall not impair the validity of
hsipir
vldt
this act in other respects, and in every such case an accounting in accordance with the justice of the case shall
be had of moneys received. If the provisions of section 4
of this act for the creation of the accident fund, or the
provisions of this act making the compensation to the
workman provided in it exclusive of any other remedy on
the part of the workman shall be held invalid the entire
act shall be thereby invalidated except the provisions of
section 31, and an accounting according to the justice of
the case shall be had of moneys received. In other respects
an adjudication of invalidity of any part of this act shall
not affect the validity of the act as a whole or any other
part thereof.
SEC. 28. Statute of Limitations Saved.
If the provisions of this act relative to compensation for
injuries to or death of workmen become invalid because of
any adjudication, or be repealed, the period intervening
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between the occurrence of an injury or death, not previously compensated for under this act by lump payment.
or completed monthly payments, and such repeal or the
rendition of the final adjudication of invalidity shall not
be computed as a part of the time limited by law for the
commencemeht of any action relating to such injury or
death: Provided, That such action be commenced within one
year after such repeal or adjudication; but in any such
action any sum paid out of the accident fund to the workman on account of injury, to whom the action is prosecuted, shall be taken into account or disposed of as follows: If the defendant employer shall have paid without
delinquency into the accident fund the payment provided
by section 4, such sums shall be credited upon the recovery
as payment thereon, otherwise the sum shall not be so
credited but shall be deducted from the sum collected and
be paid into the said fund from which they had been previously disbursed.
SEc. 29. Appropriations.
There is hereby appropriated out of the state treasury
the sum of one hundred and fifty thousand dollars, or SO

Action with-

In

oDe

yer.

Appro-

much thereof as may be necessary, to be known as the ad- priations.

ministration fund, out of which the salaries, traveling and
office expenses of the department shall be paid, and also
all other expenses of the administration of the accident
fund; and there is hereby appropriated out of the accident
fund for the purpose to which said fund is applicable the
sum of $1,500,000.00, or so much thereof as shall be necessary for the purposes of this act.
SEc. 30. Safeguard Regulations Preserved.
Nothing in this act contained shall repeal any existing No previous
law providing for the installation-or maintenance of any
device, means or method for the prevention of accidents in
extra hazardous work or for a penalty or punishment for
failure to install or maintain any such protective device,
means or method, but sections 8, 9, and 10 of the act approved March 6, 1905, entitled: "An act providing for the
protection and health of employes in factories, mills or
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workshops, where machinery is used, and providing for

.suits to recover damages sustained by the violation thereof,

Distribution,

and prescribing a punishment for the violation thereof and
repealing an act entitled, 'An act providing for the protection of employes in factories, mills, or workshops where
machinery is used, and providing for the punishment of
the violation thereof, approved March 6, 1903,' and repealing all other acts or parts of acts in conflict herewith,"
are hereby repealed, except as to any cause of action which
shall have accrued thereunder prior to October, 1, 1911.
SEC. 31. Distribution of Funds in Case of Repeal.
If this act shall be hereafter repealed, all moneys which
are in the accident fund at the time of the repeal shall be
subject to such disposition as may be provided by the
legislature, and in default of such legislative provision distribution thereof shall be in accordance with the justice of
the matter, due regard being had to obligations of compensation incurred and existing.
Saving Clause.
This act shall not affect any action pending or cause
of action existing on the 30th day of September, 1911.
Passed by the House February 93, 1911.
Passed by the Senate March 7, 1911.
Approved by the Governor March 14, 1911.
SEC.
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