SESSION LAWS, 1961. [Ch. 15.

CHAPTER 15.
[H.B.6.]
EXCISE, INHERITANCE, GIFT, PROPERTY TAXES—
TITLES 82, 83, 8¢ RCW REENACTMENTS

AN Act Relating to revenue and taxation; enacting a revenue and taxation
code to be known as Title 82 RCW—Excise Taxes, Title 83 RCW—In-
heritance and Gift Taxes, and Title 84 RCW—Property Taxes; providing
penalties; repealing certain acts and parts of acts; and declaring an
emergency.

Be it Enacted by the Legislature of the State of Washington:

TITLE 82
EXCISE TAXES

Chapter 82.01
TAX COMMISSION

82.01.010 Commission created—Terms—Vacancies—Office loca-
tion. There shall be a commission known as the “tax commission of
the state of Washington.” It shall be composed of three members
possessing special knowledge of the subject of taxation, to be ap-
pointed by the governor, with the consent of the senate and be
subject to removal in the manner provided in RCW 43.06.070, 43.06-
.080, and 43.06.090: Provided, That the chairman shall serve at the
pleasure of the governor.

Two commissioners shall hold office for a term of six years, and
until his successor is appointed and qualified. The terms shall be
staggered so that the term of one commissioner will expire on
January 31st of different odd-numbered years. The term of the com-
missioner which commenced February 1, 1953 shall expire June 30,
1957. His successor to be appointed by the governor shall be the
chairman of the commission.

In case of a vacancy, it shall be filled by appointment by the
governor for the unexpired portion of the term in which the
vacancy occurs.

The office of the commission shall be at the state capital.

82.01.020 Qualifications—Bond—Qath. Each commissioner shall
devote his entire time to the duties of his office, and shall hold no
other public office.

Before entering upon the duties of his office, each commissioner
shall furnish a surety bond executed by a surety company author-
ized to do business in this state, payable to the state, to be approved
by the governor, in the penal sum of five thousand dollars, condi-
tioned for the faithful performance of his duties, and shall take
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and subscribe the oath of office prescribed for elective state officers,
which oath and bond shall be filed with the secretary of state.

82.01.030 Meetings—Quorum — Minutes — Seal — Records. The
governor shall designate the chairman of the commission.

A majority of the members of the commission shall constitute
a quorum,

The commission may hold sessions or conduct hearings and
investigations at places in the state other than the capital when
deemed necessary.

The commission may by order refer to one of its members or its
employees the duty of making investigations or taking testimony,
or both, and reporting thereon to the commission, but no determina-
tion shall be made except by a majority vote of the commission.

The commission shall keep full and correct minutes of its trans-
actions and proceedings, which shall at all times be open to public
inspection.

It shall adopt and procure a seal and all process or certificates
issued by it shall be attested thereunder. Copies of the records of
the commission shall be certified by the secretary and attested
with the seal.

Any member of the commission, or any employee thereof, offi-
cially designated by the commission, may administer oaths in all
matters pertaining to the proceedings or official duties of the
commission.

82.01.040 Employees—Expenses. The tax commission may ap-
point, discharge, and fix the compensation of a secretary and such
other assistants and employees as may be necessary to perform the
.duties required of it by law, and make such expenditures as may be
necessary for the performance of its duties.

Chapter 82.02

GENERAL PROVISIONS

82.02.010 Definitions. For the purpose of this title and, unless
otherwise required by the context:

(1) The term “tax commission” or the word “commission” means
the tax commission of the state of Washington;

(2) The word “taxpayer” includes any individual, group of indi-
viduals, corporation, or association liable for any tax or the collection
of any tax hereunder, or who engages in any business or performs
any act for which a tax is imposed by this title;

(3) Words in the singular number shall include the plural and
the plural shall include the singular. Words in one gender shall
include all other genders.
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82.02.020 State preempts certain tax fields. The state preempts
the field of imposing taxes upon retail sales of tangible personal
property, the use of tangible personal property, conveyances, and
cigarettes, and no county, town, or other municipal subdivision shall
have the right to impose taxes of that nature.

Chapter 82.04

BUSINESS AND OCCUPATION TAX

82.04.010 Introductory. For the purposes of this chapter, unless
otherwise required by the context, the terms used herein shall have
the meaning given to them in RCW 82.04.020 through 82.04.212.

82.04.020 “Tax year,” “taxable year.” “Tax year” or “taxable
year” means either the calendar year, or the taxpayer’s fiscal year
when permission is obtained from the tax commission to use a fiscal
year in lieu of the calendar year.

82.04.030 ‘“Person,” “company.” “Person” or “company,” herein
used interchangeably, means any individual, receiver, assignee,
trustee in bankruptcy, trust, estate, firm, copartnership, joint ven-
ture, club, company, joint stock company, business trust, municipal
corporation, corporation, association, society, or any group of indi-
viduals acting as a unit, whether mutual, cooperative, fraternal,
nonprofit, or otherwise and the United States or any instrumentality
thereof.

82.04.040 “Sale,” “casual or isolated sale.” “Sale” means any
transfer of the ownership of, title to, or possession of property for
a valuable consideration and includes any activity classified as a
“sale at retail” or “retail sale” under RCW 82.04.050. It includes
renting or leasing, conditional sale contracts, leases with option to
purchase, and any contract under which possession of the property
is given to the purchaser but title is retained by the vendor as secu-
rity for the payment of the purchase price. It also includes the
furnishing of food, drink, or meals for compensation whether
consumed upon the premises or not.

“Casual or isolated sale” means a sale made by a person who is
not engaged in the business of selling the type of property involved.

82.04.050 “Sale at retail,” “retail sale.” “Sale at retail” or “retail
sale” means every sale of tangible personal property (including
articles produced, fabricated, or imprinted) other than a sale to one
who (a) purchases for the purpose of resale as tangible personal
property in the regular course of business, or (b) installs, repairs,
cleans, alters, imprints, improves, constructs, or decorates real or
personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or per-
sonal property, or (c¢) purchases for the purpose of consuming the
property purchased in producing for sale a new article of tangible
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personal property or substance, of which such property becomes an
ingredient or component or as a chemical used in processing, when
the primary purpose of such chemical is to create a chemical reaction
directly through contact with an ingredient of a new article being
produced for sale. The term also means every sale of tangible
personal property to persons engaged in any business which is tax-
able under RCW 82.04.280, subsection (2), and 82.04.290.

The term “sale at retail” or “retail sale” shall include the sale of
or charge made for tangible personal property consumed and/or
for labor and services rendered in respect to the following: (a) The
installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, excluding, however,
services rendered in respect to live animals, birds and insects; (b)
the constructing, repairing, decorating, or improving of new or
existing buildings or other structures under, upon, or above real
property of or for consumers, including the installing or attaching
of any article of tangible personal property therein or thereto,
whether or not such personal property becomes a part of the realty
by virtue of installation, and shall also include the sale of services
or charges made for the clearing of land and the moving of earth
excepting the mere leveling of land used in commercial farming or
agriculture; (c) the sale of or charge made for labor and services
rendered in respect to the cleaning, fumigating, razing or moving
of existing buildings or structures, but shall not include the charge
made for janitorial services; (d) the sale of or charge made for labor
and services rendered in respect to automobile towing, armored car
service and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter
82.16; (e) the sale of and charge made for the furnishing of lodging
and all other services by a hotel, rooming house, tourist court, motel,
trailer camp, and the granting of any similar license to use real
property, as distinguished from the renting or leasing of real prop-
erty, and it shall be presumed that the occupancy of real property
for a continuous period of one month or more constitutes a rental
or lease of real property and not a mere license to use or enjoy
the same.

The term shall not include the sale of or charge made for labor
and services rendered in respect to the building, repairing, or
improving of any publicly owned street, place, road, highway, bridge,
or trestle which is used or to be used primarily for foot or vehicular
traffic, nor shall it include sales of feed, seed, fertilizer, and spray
materials to persons for the purpose of producing for sale any agri-
cultural product whatsoever, including milk, eggs, wool, fur, meat,
honey, or other substances obtained from animals, birds, or insects.

Note: See also section 1, chapter 293, Laws of 1961; also section 1, chapter 24, Laws of
1961 extraordinary session.
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82.04.060 ‘“‘Sale at wholesale,” ‘““wholesale sale.” “Sale at whole-
sale” or “wholesale sale” means any sale of tangible personal prop-
erty which is not a sale at retail and means any charge made for
labor and services rendered for persons who are not consumers, in
respect to real or personal property, if such charge is expressly
defined as a retail sale by RCW 82.04.050 when rendered to or for
consumers: Provided, That the term ‘“real or personal property” as
used in this section shall not include any natural products named
in RCW 82.04.100.

82.04.070 “Gross proceeds of sales.” “Gross proceeds of sales”
means the value proceeding or accruing from the sale of tangible
personal property and/or for services rendered, without any deduc-
tion on account of the cost of property sold, the cost of materials
used, labor costs, interest, discount paid, delivery costs, taxes, or any
other expense whatsoever paid or accrued and without any deduc-
tion on account of losses.

82.04.080 “Gross income of the business.” “Gross income of the
business” means the value proceeding or accruing by reason of the
transaction of the business engaged in and includes gross proceeds
of sales, compensation for the rendition of services, gains realized
from trading in stocks, bonds, or other evidences of indebtedness,
interest, discount, rents, royalties, fees, commissions, dividends, and
other emoluments however designated, all without any deduction
on account of the cost of tangible property sold, the cost of materials
used, labor costs, interest, discount, delivery costs, taxes, or any
other expense whatsoever paid or accrued and without any deduc-
tion on account of losses.

82.04.090 “Value proceeding or accruing.” “Value proceeding or
accruing” means the consideration, whether money, credits, rights,
or other property expressed in terms of money, actually received or
accrued. The term shall be applied, in each case, on a cash receipts
or accrual basis according to which method of accounting is regu-
larly employed in keeping the books of the taxpayer. The tax com-
mission may provide by regulation that the value proceeding or
accruing from sales on the installment plan under conditional
contracts of sale may be reported as of the dates when the payments
become due.

82.04.100 “Extractor.” “Extractor” means every person who
from his own land or from the land of another under a right or
license granted by lease or contract, either directly or by contract-
ing with others for the necessary labor or mechanical services, for
sale or for commercial or industrial use mines, quarries, takes or
produces coal, oil, natural gas, ore, stone, sand, gravel, clay, mineral
or other natural resource product, or fells, cuts or takes timber
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or other natural products, or takes, cultivates, or raises fish, shell
fish, or other sea or inland water foods or products. It does not
include persons performing under contract the necessary labor or
mechanical services for others.

82.04.110 “Manufacturer.” “Manufacturer” means every person
who, either directly or by contracting with others for the necessary
labor or mechanical services, manufactures for sale or for com-
mercial or industrial use from his own materials or ingredients
any articles, substances or commodities. When the owner of equip-
ment or facilities furnishes, or sells to the customer prior to manu-
facture, all or a portion of the materials that become a part or whole
of the manufactured article, the tax commission shall prescribe
equitable rules for determining tax liability.

82.04.120 “To manufacture.” “To manufacture” embraces all
activities of a commercial or industrial nature wherein labor or
skill is applied, by hand or machinery, to materials so that as a
result thereof a new, different or useful substance or article of
tangible personal property is produced for sale or commercial or
industrial use, and shall include the production or fabrication of
special made or custom made articles.

82.04.130 “Commercial or industrial use.” “Commercial or in-
dustrial use” means the following uses of products, including by-
products, by the extractor or manufacturer thereof:

(1) Any use as a consumer; and

(2) The manufacturing of articles, substances or commodities
from extracted products, including byproducts.

82.04.140 “Business.” “Business” includes all activities engaged
in with the object of gain, benefit, or advantage to the taxpayer or
to another person or class, directly or indirectly.

82.04.150 “Engaging in business.” “Engaging in business” means
commencing, conducting, or continuing in business and also the
exercise of corporate or franchise powers as well as liquidating a
business when the liquidators thereof hold themselves out to the
public as conducting such business.

82.04.160 “Cash discount.” “Cash discount” means a deduction
from the invoice price of goods or charge for services which is
allowed if the bill is paid on or before a specified date.

82.04.170 “Tuition fee.” “Tuition fee” includes library, labora-
tory, health service and other special fees, and amounts charged
for room and board by an educational institution when the property
or service for which such charges are made is furnished exclusively
to the students or faculty of such institution. “Educational institu-
tion,” as used in this section, means only those institutions created
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or generally accredited as such by the state and offering to students
an educational program of a general academic nature or those in-
stitutions which are not operated for profit and which are privately
endowed under a deed of trust to offer instruction in trade, indus-
try, and agriculture, but not including specialty schools, business
colleges, other trade schools, or similar institutions.

82.04.180 “Successor.” “Successor’” means any person who,
through direct or mesne conveyance, purchases or succeeds to the
business, or portion thereof, or the whole or any part of the stock of
goods, wares, merchandise, or fixtures or any interest therein of a
taxpayer quitting, selling out, exchanging, or otherwise disposing of
his business. Any person obligated to fulfill the terms of a contract
shall be deemed a successor to any contractor defaulting in the
performance of any contract as to which such person is a surety or
guarantor.

82.04.190 “Consumer.” ‘“Consumer” means the following:

(1) Any person who purchases, acquires, owns, holds, or uses
any article of tangible personal property other than for the purpose
(a) of resale as tangible personal property in the regular course of
business or (b) of incorporating such property as an ingredient or
component of real or personal property when installing, repairing,
cleaning, altering, imprinting, improving, constructing, or decorat-
ing such real or personal property of or for consumers or (c) of
consuming such property in producing for sale a new article of
tangible personal property or a new substance, of which such
property becomes an ingredient or component or as a chemical used
in processing, when the primary purpose of such chemical is to
create a chemical reaction directly through contact with an ingredi-
ent of a new article being produced for sale;

(2) Any person engaged in any business activity taxable under
RCW 82.04.290;

(3) Any person engaged in the business of contracting for the
building, repairing or improving of any publicly owned street,
place, road, highway, bridge or trestle which is used or to be used
primarily for foot or vehicular traffic as defined in RCW 82.04.280,
in respect, however, only to tangible personal property used or
consumed in such business;

(4) Any person who is an owner, lessee or has the right of
possession to or an easement in real or personal property which is
being constructed, repaired, improved, cleaned, imprinted, or other-
wise altered by a person engaged in business, excluding only the
United States, the state, and its political subdivisions in respect to
labor and services rendered to their real property which is used
or held for public road purposes.
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82.04.200 “In this state,” “within this state.” “In this state” or
“within this state” includes all federal areas lying within the ex-
terior boundaries of the state.

82.04.210 “Byproduct.” ‘“Byproduct” means any additional
product, other than the principal or intended product, which results
from extracting or manufacturing activities and which has a market
value, without regard to whether or not such additional product
was an expected or intended result of the extracting or manufac-
turing activities.

82.04.212 “Retail store or outlet.” “Retail store or outlet” does
not mean a device or apparatus through which sales are activated
by coin deposits but the phrase shall include automats or business
establishments retailing diversified goods primarily through the
use of such devices or apparatus.

82.04.220 Business and occupation tax imposed. There is levied
and shall be collected from every person a tax for the act or privi-
lege of engaging in business activities. Such tax shall be measured
by the application of rates against value of products, gross proceeds
of sales, or gross income of the business, as the case may be.

82.04.230 Tax on extractors. Upon every person engaging with-
in this state in business as an extractor; as to such persons the
amount of the tax with respect to such business shall be equal to
the value of the products, including byproducts, extracted for sale or
for commercial or industrial use, multiplied by the rate of one-
quarter of one percent;

The measure of the tax is the value of the products, including
byproducts, so extracted, regardless of the place of sale or the fact
that deliveries may be made to points outside the state.

82.04.240 Tax on manufacturers. Upon every person except
persons taxable under subsections (2) or (3) of RCW 82.04.260
engaging within this state in business as a manufacturer; as to such
persons the amount of the tax with respect to such business shall be
equal to the value of the products, including byproducts, manufac-
tured, multiplied by the rate of one-quarter of one percent.

The measure of the tax is the value of the products, including
byproducts, so manufactured regardless of the place of sale or the
fact that deliveries may be made to points outside the state.

82.04.250 Tax on retailers. Upon every person engaging within
this state in the business of making sales at retail; as to such per-
sons, the amount of tax with respect to such business shall be
equal to the gross proceeds of sales of the business, multiplied by
the rate of one-quarter of one percent.

82.04.260 Tax on buyer and wholesale seller of grains—Flour
manufacturers—Seafood products manufacturers. (1) Upon every
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person engaging within this state in the business of buying wheat,
oats, corn and barley, but not including any manufactured or
processed products thereof, and selling the same at wholesale; the
tax imposed shall be equal to the gross proceeds derived from such
sales multiplied by the rate of one one-hundredth of one percent.

(2) Upon every person engaging within this state in the busi-
ness of manufacturing wheat into flour; as to such persons the
amount of tax with respect to such business shall be equal to the
value of the flour manufactured, multiplied by the rate of one-
eighth of one percent.

(3) Upon every person engaging within this state in the business
of manufacturing seafood products which remain in a raw, raw
frozen, or raw salted state at the completion of the manufacturing
by that person; as to such persons the amount of tax with respect
to such business shall be equal to the value of the products manu-
factured, multiplied by the rate of one-eighth of one percent.

82.04.270 Tax on wholesalers, distributors. (1) Upon every
person except persons taxable under subsection (1) of RCW 82.04-
.260 engaging within this state in the business of making sales at
wholesale; as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of such
business multiplied by the rate of one-quarter of one percent.

(2) The tax imposed by this section is levied and shall be col-
lected from every person engaged in the business of distributing in
this state articles of tangible personal property, owned by them
from their own warehouse or other central location in this state to
two or more of their own retail stores or outlets, where no change
of title or ownership occurs, the intent hereof being to impose a tax
equal to the wholesaler’s tax upon persons performing functions
essentially comparable to those of a wholesaler, but not actually
making sales: Provided, That the tax designated in this section
may not be assessed twice to the same person for the same article.
The amount of the tax as to such persons shall be computed by
multiplying one-quarter of one percent the value of the article
so distributed as of the time of such distribution: Provided, That
persons engaged in the activities described in this subsection shall
not be liable for the tax imposed if by proper invoice it can be
shown that they have purchased such property from a wholesaler
who has paid a business and occupation tax to the state upon the
same articles. This proviso shall not apply to purchases from manu-
facturers as defined in RCW 82.04.110. The tax commission shall
prescribe uniform and equitable rules for the purpose of ascertain-
ing such value, which value shall correspond as nearly as possible
to the gross proceeds from sales at wholesale in this state of simi-
lar articles of like quality and character, and in similar quantities
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by other taxpayers: Provided further, That delivery trucks or vans
will not under the purposes of this section be considered to be
retail stores or outlets.

82.04.275 Tax on certain wholesale sales of cigarettes. Upon
every person engaging within this state in the business of whole-
sale sales of manufacturer’s stock of cigarettes warehoused in this
state by the manufacturer and sold by him at wholesale in this state;
as to such persons the amount of tax with respect to such business
shall be equal to the gross proceeds of sales of such business multi-
plied by the rate of one-tenth of one percent.

Persons and activities taxed under this section shall not be liable
for the wholesaling tax under the provisions of RCW 82.04.270.

82.04.280 Tax on printers, publishers, highway contractors, ex-
tracting or processing for hire, cold storage warehouse operation.
Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals or maga-
zines; (2) building, repairing or improving any publicly owned
street, place, road, highway, bridge or trestle which is used, or to be
used, primarily for foot or vehicular traffic including any readjust-
ment, reconstruction or relocation of the facilities of any public, pri-
vate or cooperatively owned utility or railroad in the course of such
building, repairing or improving, the cost of which readjustment,
reconstruction, or relocation, is the responsibility of the public
authority whose street, place, road, highway, bridge or trestle is
being built, repaired or improved; (3) extracting for hire or process-
ing for hire; (4) operating a cold storage warehouse, but not in-
cluding the rental of cold storage lockers; as to such persons, the
amount of tax on such business shall be equal to the gross income
of the business multiplied by the rate of one-quarter of one percent.

82.04.290 Tax on other business or service activities. Upon every
person engaging within this state in any business activity other
than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.260, 82.04.270, 82.04.275 and 82.04.280; as to such per-
sons the amount of tax on account of such activities shall be equal
to the gross income of the business multiplied by the rate of one
percent. This section includes, among others, and without limiting
the scope hereof (whether or not title to materials used in the
performance of such business passes to another by accession, con-
fusion or other than by outright sale), persons engaged in the
business of rendering any type of service which does not constitute
a “sale at retail” or a “sale at wholesale.” The additional tax im-
posed in RCW 82.04.296 shall not apply to persons or activities
taxable under this section.
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82.04.295 Temporary surtax impesed. From and after the first
day of November, 1951, until the thirtieth day of April, 1953 there
is levied and shall be collected from every person for the act or
privilege of engaging in business activities, as a part of the tax im-
posed by this chapter and as a temporary increase thereof, a surtax
in the amount of twenty percent of the tax payable under this
chapter.

82.04.296 Additional tax imposed. From and after the first day
of May, 1955, there is levied and shall be collected from every
person for the act or privilege of engaging in business activities, as a
part of the tax imposed by this chapter, other than those activities
taxed pursuant to RCW 82.04.260, an additional tax in the amount
of sixty percent of the tax payable under this chapter: Provided,
That from April 1, 1959 until July 1, 1961 the additional tax imposed
under this section shall be in the amount of seventy-six percent
of the tax payable under this chapter. To facilitate collection of
this additional tax, the tax commission is authorized to adjust the
basic rates of persons to which this section applies in such manner
as to reflect the exact amount of the additional tax hereby imposed.

Note: See also section 2, chapter 293, Laws of 1961.

82.04.300 Exemptions—Based on monthly gross or yearly gross.
This chapter shall apply to any person engaging in any business
activity taxable under RCW 82.04.230, 82.04.240, 82.04.250, 82.04.260,
82.04.270, 82.04.275 and 82.04.280 other than those whose value of
products, gross proceeds of sales, or gross income of the business is
less than three hundred dollars per month: Provided, That where
one person engages in more than one business activity and the
combined measures of the tax applicable to such businesses equal
or exceed three hundred dollars per month, no exemption or deduc-
tion from the amount of tax is allowed by this section.

This chapter shall apply to any person engaging in any business
activity taxable under RCW 82.04.290 other than those whose value
of products, gross proceeds of sales, or gross income of the business
is less than thirty-six hundred dollars per year: Provided, That
where one person engages in more than one business activity and
the combined measures of tax applicable to such business equals or
exceeds thirty-six hundred dollars, no exemption or deduction from
the amount of tax is allowed by this section.

Any person claiming exemption under the provisions of this
section may be required to file returns even though no tax may be
due: Provided, further, That the tax commission may allow ex-
emptions, by general rule or regulation, in those instances in which
quarterly, semiannual, or annual returns are permitted. Exemptions
for such periods shall be equivalent in amount to the total of
exemptions for each month of a reporting period.

Note: See also section 3, chapter 293, Laws of 1961.
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82.04.310 Exemptions—Public utilities. This chapter shall not
apply to any person in respect to a business activity with respect
to which tax liability is specifically imposed under the provisions
of chapter 82.16.

82.04.320 Exemptions—Insurance business. This chapter shall
not apply to any person in respect to insurance business upon
which a tax based on gross premiums is paid to the state: Provided,
That the provisions of this section shall not exempt any person
engaging in the business of representing any insurance company,
whether as general or local agent, or acting as broker for such
companies: Provided further, That the provisions of this section
shall not exempt any bonding company from tax with respect to
gross income derived from the completion of any contract as to
which it is a surety, or as to any liability as successor to the lia-
bility of the defaulting contractor.

82.04.330 Exemptions—Agriculture. This chapter shall not ap-
ply to any person in respect to the business of growing or producing
for sale upon his own lands or upon land in which he has a present
right of possession, any agricultural or horticultural produce or
crop, including the raising for sale of any animal, bird, or insect,
or the milk, eggs, wool, fur, meat, honey, or other substance ob-
tained therefrom, or in respect to the sale of such products at whole-
sale by such grower, producer, or raiser thereof. This exemption
shall not apply to any person selling such products at retail; nor
to the sale of any animal or substance obtained therefrom by a
person in connection with his business of operating a stockyard or a
slaughter or packing house; nor to any association of persons what-
ever, whether mutual, cooperative or otherwise, engaging in any
business activity with respect to which tax liability is imposed
under the provisions of this chapter.

82.04.340 Exemptions—Athletic exhibitions. This chapter shall
not apply to any person in respect to the business of conducting
boxing contests and sparring or wrestling matches and exhibitions
for the conduct of which a license must be secured from the state
athletic commission.

82.04.350 Exemptions—Racing. This chapter shall not apply to
any person in respect to the business of conducting race meets for
the conduct of which a license must be secured from the horse
racing commission.

82.04.360 Exemptions—Employees. This chapter shall not apply
to any person in respect to his employment in the capacity of an
employee or servant as distinguished from that of an independent
contractor.
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82.04.370 Exemptions-—Certain fraternals and beneficiary organ-
izations. This chapter shall not apply to fraternal benefit societies
or fraternal fire insurance associations, as described in Title 48;
nor to beneficiary corporations or societies organized under and
existing by virtue of Title 24, if such beneficiary corporations or
societies provide in their bylaws for the payment of death benefits.

Note: See also section 4, chapter 293, Laws of 1961.

82.04.380 Exemptions—Certain corporations furnishing aid and
relief. This chapter shall not apply to the gross sales or the gross
income received by corporations which have been incorporated
under any act of the congress of the United States of America and
whose principal purposes are to furnish volunteer aid to members
of the armed forces of the United States and also to carry on a
system of national and international relief and to apply the same in
mitigating the sufferings caused by pestilence, famine, fire, floods,
and other national calamities and to devise and carry on measures
for preventing the same.

82.04.390 Exemptions—Amounts derived from sale of real es-
tate. This chapter shall not apply to gross proceeds derived from
the sale of real estate. This however, shall not be construed to
allow a deduction of amounts received as commissions from the
sale of real estate, nor as fees, handling charges, discounts, interest
or similar financial charges resulting from, or relating to, real estate
transactions.

82.04.400 Exemptions—Financial institutions. This chapter shall
not apply to national banks, state banks, trust companies, mutual
savings banks, building and loan and savings and loan associations
with respect to their banking, trust, or savings and loan business
but shall apply with respect to their engaging in any other business
taxable hereunder, even though such other business is conducted
primarily for the purpose of liquidating the assets thereof.

82.04.410 Exemptions—Chick hatcheries. This chapter shall not
apply to amounts derived by persons engaged in operating chick
hatcheries from the production and sale of chicks and hatching eggs.

82.04.420 Exemptions—Persons taxable on gross income from
certain mechanical devices. This chapter shall not apply to any
person performing any activities with respect to which a tax is
specifically imposed upon the gross operating income derived there-
from under the provisions of chapter 82.28 of this title.

82.04.425 Exemptions—Accommodation sales. This chapter shall
not apply to sales for resale by persons regularly engaged in the
business of making sales of the type of property so sold to other
persons similarly engaged in the business of selling such property
where (1) the amount paid by the buyer does not exceed the amount

[ 9437



Cu. 15.] SESSION LAWS, 1961.

paid by the seller to his vendor in the acquisition of the article and
(2) the sale is made as an accommodation to the buyer to enable him
to fill a bona fide existing order of a customer or is made within
fourteen days to reimburse in kind a previous accommodation sale
by the buyer to the seller: Provided, That where the seller holds
himself out as being regularly engaged in the business of making
sales at wholesale of such property, such sales shall be incidental
to his principal business activity.

82.04.430 Deductions enumerated. In computing tax there may
be deducted from the measure of tax the following items:

(1) Amounts derived by persons, other than those engaging in
banking, loan, security, or other financial businesses, from invest-
ments or the use of money as such;

(2) Amounts derived from bona fide initiation fees, dues, con-
tributions, donations, tuition fees, and endowment funds. This para-
graph shall not be construed to exempt any person, association, or
society from tax liability upon selling tangible personal property or
upon providing facilities or services for which a special charge is
made to members or others. Dues which are for, or graduated upon,
the amount of service rendered by the recipient thereof are not
permitted as a deduction hereunder;

(3) The amount of cash discount actually taken by the pur-
chaser. This deduction is not allowed in arriving at the taxable
amount under the extractive or manufacturing classifications with
respect to articles produced or manufactured, the reported values
of which, for the purposes of this tax, have been computed accord-
ing to the provisions of RCW 82.04.450;

(4) The amount of credit losses actually sustained by taxpayers
whose regular books of account are kept upon an accrual basis;

(5) So much of the sale price of motor vehicle fuel as constitutes
the amount of tax imposed by the state or the United States govern-
ment upon the sale thereof;

(6) Amounts derived from business which the state is prohibited
from taxing under the Constitution of this state or the Constitution
or laws of the United States;

(7) Amounts derived by any person as compensation for the re-
ceiving, washing, sorting, and packing of fresh perishable horticul-
tural products and the material and supplies used therein when
performed for the person exempted in RCW 82.04.330, either as
agent or as independent contractor;

(8) Amounts derived as compensation for services rendered or
to be rendered to patients by a hospital or other institution devoted
to the care of human beings with respect to the prevention or treat-
ment of disease, sickness, or suffering, when such hospital or other
institution is operated by the United States or any of its instrumen-
talities, or by the state, or any of its political subdivisions;
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(9) Amounts derived as compensation for services rendered to
patients by a hospital or other institution which is organized as a
nonprofit corporation devoted to the care of human beings with
respect to the prevention or treatment of disease, sickness, or suf-
fering, but only if no part of the net earnings received by such an
institution inures directly or indirectly, to any person other than the
institution entitled to deduction hereunder. In no event shall any
such deduction be allowed, unless the hospital building is entitled to
exemption from taxation under the property tax laws of this state,
and unless the superintendent or other proper officer of the institu-
tion, under oath, makes annual reports to the state department of
health of its receipts and disbursements during the preceding year,
specifying in detail the sources from which receipts have been
derived, and the object to which disbursements have been applied,
and furnishes in such report full and complete vital statistics for the
use and information of the state department of health.

Note: See also section 5, chapter 293, Laws of 1961.

82.04.440 Persons taxable on multiple activities. Every person
engaged in activities which are within the purview of the provisions
of two or more of sections RCW 82.04.230 to 82.04.290, inclusive, shall
be taxable under each paragraph applicable to the activities engaged
in: Provided, That persons taxable under RCW 82.04.250 or 82.04.270
shall not be taxable under RCW 82.04.230, 82.04.240 or subsection
(2) or (3) of RCW 82.04.260 with respect to extracting or manufac-
turing of the products so sold, and that persons taxable under RCW
82.04.240 shall not be taxable under RCW 82.04.230 with respect
to extracting the ingredients of the products so manufactured.

82.04.450 Value of products, how determined. The value of
products, including byproducts, extracted or manufactured shall be
determined by the gross proceeds derived from the sale thereof
whether such sale is at wholesale or at retail, to which shall be
added all subsidies and bonuses received from the purchaser or from
any other person with respect to the extraction, manufacture, or
sale of such products or byproducts by the seller, except:

(1) Where such products, including byproducts, are extracted
or manufactured for commercial or industrial use;

(2) Where such products, including byproducts, are shipped,
transported or transferred out of the state, or to another person,
without prior sale or are sold under circumstances such that the
gross proceeds from the sale are not indicative of the true value of
the subject matter of the sale.

In the above cases the value shall correspond as nearly as pos-
sible to the gross proceeds from sales in this state of similar products
of like quality and character, and in similar quantities by other
taxpayers, plus the amount of subsidies or bonuses ordinarily pay-
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able by the purchaser or by any third person with respect to the
extraction, manufacture, or sale of such products. The tax commis-
sion shall prescribe uniform and equitable rules for the purpose of
ascertaining such values.

82.04.460 Business within and without state—Apportionment,.
Any person rendering services and maintaining places of business
both within and without this state shall, for the purpose of comput-
ing tax liability under this chapter, apportion to this state that
portion of his gross income which is derived from services rendered
within this state. Where such apportionment cannot be accurately
made by separate accounting methods, the taxpayer shall apportion
to this state that proportion of his total income which the cost of
doing business within the state bears to the total cost of doing
business both within and without the state.

82.04.470 Resale certificate—Burden of proof. Unless a seller
has taken from the purchaser a resale certificate signed by, and
bearing the name and address and registration number of the pur-
chaser to the effect that the property was purchased for resale, or
unless the nature of the transaction is clearly shown as a sale at
wholesale by the books and records of the taxpayer in such other
manner as the tax commission shall by regulation provide, the
burden of proving that a sale of tangible personal property was
not a sale at retail shall be upon the person who made it.

82.04.480 Sales in own name—Sales as agent. Every consignee,
bailee, factor, or auctioneer having either actual or constructive
possession of tangible personal property, or having possession of
the documents of title thereto, with power to sell such tangible
personal property in his or its own name and actually so selling,
shall be deemed the seller of such tangible personal property within
the meaning of this chapter; and further, the consignor, bailor,
principal, or owner shall be deemed a seller of such property to the
consignee, bailee, factor, or auctioneer.

The burden shall be upon the taxpayer in every case to establish
the fact that he is not engaged in the business of selling tangible
personal property but is acting merely as broker or agent in promot-
ing sales for a principal. Such claim will be allowed only when the
taxpayer’s accounting records are kept in such manner as the tax
commission shall by general regulation provide.

82.04.490 Tax payable monthly—Returns—Monthly estimate
and quarterly returns, procedure. The taxes imposed hereunder
shall be due and payable in monthly installments and remittance
therefor shall be made on or before the fifteenth day of the month
next succeeding the end of the monthly period in which tax ac-
crued. The taxpayer, on or before said fifteenth day of said month,
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shall make out a return, upon such forms and setting forth such
information as the tax commission may require, showing the
amount of the tax for which he is liable for the preceding monthly
period, sign and transmit the same to the commission, together with
a remittance for such amount in the form required: Provided,
That any such taxpayer may elect to remit each month on such
forms as the tax commission shall in its discretion prescribe, an
estimate of the tax to be due for each month on or before the
fifteenth day of the month next succeeding the end of the monthly
period in which the tax accrued, and a quarterly return to the
commission on or before the fifteenth day of the month next suc-
ceeding the end of each quarter of every year and shall remit
therewith the balance of the actual tax due for the period of the
report: Provided further, That every person who shall elect to
remit a monthly “estimate of the tax to be due” as hereinabove
described shall remit each month at least one-third of the tax paid
during the previous quarter or, ninety percent of the tax actually
collected or owing during the month, whichever is greater.

The tax commission may also relieve any taxpayer or class of
taxpayers from the obligation of filing monthly returns and may
require the return to cover other reporting periods, but in no event
shall returns be filed for a period greater than one year.

The tax commission may also, by general rule or regulation,
establish conditions for submission of annual or semiannual recon-
ciling returns by such taxpayers or class of taxpayers in lieu of
quarterly returns.

The tax commission may also require verified annual returns
from any taxpayer, setting forth such additional information as it
may deem necessary to correctly determine tax liability.

82.04.500 Tax part of operating overhead. It is not the intention
of this chapter that the taxes herein levied upon persons engaging
in business be construed as taxes upon the purchasers or customers,
but that such taxes shall be levied upon, and collectible from, the
person engaging in the business activities herein designated and
that such taxes shall constitute a part of the operating overhead of
such persons.

82.04.510 General administrative provisions invoked. All of
the provisions contained in chapter 82.32 shall have full force and
application with respect to taxes imposed under the provisions of
this chapter. Taxpayers submitting monthly estimates of taxes due
under this chapter shall be subject to the provisions of chapter 82.32
if they fail to remit ninety percent of the taxes actually collected
or due for the reporting period.

82.04.900 Construction. RCW 82.04.440 shall have retrospective
effect to August 1, 1950, as well as have prospective effect.
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Chapter 82.08

RETAIL SALES TAX

82.08.010 Definitions. For the purposes of this chapter:

(1) “Selling price” means the consideration, whether money,
credits, rights, or other property, expressed in the terms of money
paid or delivered by a buyer to a seller, all without any deduction
on account of the cost of tangible property sold, the cost of materials
used, labor costs, interest, discount, delivery costs, taxes, or any
other expenses whatsoever paid or accrued and without any deduc-
tion on account of losses; but shall not include the amount of cash
discount actually taken by a buyer;

(2) “Seller” means every person making sales at retail or re-
tail sales to a buyer or consumer, whether as agent, broker, or
principal;

(3) “Buyer” and “consumer” include, without limiting the scope
hereof, every individual, receiver, assignee, trustee in bankruptcy,
trust, estate, firm, copartnership, joint venture, club, company,
joint stock company, business trust, corporation, association, so-
ciety, or any group of individuals acting as a unit, whether mutual,
cooperative, fraternal, nonprofit, or otherwise, municipal corpora-
tion, quasi municipal corporation, and also the state, its depart-
ments and institutions and all political subdivisions thereof, irre-
spective of the nature of the activities engaged in or functions
performed, and also the United States or any instrumentality
thereof;

(4) The meaning attributed in chapter 82.04 to the terms “tax
year,” “taxable year,” “person,” ‘“‘company,” “sale,” “sale at retail,”
“retail sale,” ‘“sale at wholesale,” ‘“wholesale sale,” “business,”
“engaging in business,” “cash discount,” “successor,” “consumer,”
“in this state” and “within this state” shall apply equally to the
provisions of this chapter.

82.08.020 Retail sales tax imposed. There is levied and there
shall be collected a tax on each retail sale in this state equal
to three and one-third percent of the selling price: Provided, That
from April 1, 1959 until July 1, 1961 the tax imposed by this section
shall be equal to four percent of the selling price. The tax imposed
under this chapter shall apply to successive retail sales of the
same property and to the retail sale of intoxicating liquor by the
Washington state liquor stores.

Note: See also section 6, chapter 293, Laws of 1961.

82.08.030 Exemptions. The tax hereby levied shall not apply
to the following sales:

(1) Casual and isolated sales of property or service, unless made
by a person who is engaged in a business activity taxable under
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chapters 82.04, 82.16 or 82.28: Provided, That the exemption pro-
vided by this paragraph shall not be construed as providing any
exemption from the tax imposed by chapter 82.12;

(2) Sales made by persons in the course of business activities
with respect to which tax liability is specifically imposed under
chapter 82.16, when the gross proceeds from such sales must be
included in the measure of the tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the
Constitution of this state or the Constitution or laws of the United
States;

(5) Sales of motor vehicle fuel used in aircraft by the manu-
facturer thereof for research, development, and testing purposes and
sales of motor vehicle fuel taxable under chapter 82.36: Provided,
That the use of any such fuel upon which a refund of the motor
vehicle fuel tax has been obtained shall be subject to the tax im-
posed by chapter 82.12;

(6) Sales (including transfers of title through decree of ap-
propriation) heretofore or hereafter made of the entire operating
property of a publicly or privately owned public utility, or of a
complete operating integral section thereof, to the state or a po-
litical subdivision thereof for use in conducting any business defined
in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9), (10) or (11)
of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible
personal property (including household goods) which have been
used in conducting a farm activity, when the seller thereof is a
farmer and the sale is held or conducted upon a farm and not
otherwise;

(8) Sales to corporations which have been incorporated under
any act of the congress of the United States and whose principal
purposes are to furnish volunteer aid to members of armed forces
of the United States and also to carry on a system of national and
international relief and to apply the same in mitigating the suffer-
ings caused by pestilence, famine, fire, floods, and other national
calamities and to devise and carry on measures for preventing the
same;

(9) Sales of purebred livestock for breeding purposes where
the animals are registered in a nationally recognized breed associa-
tion; sales of cattle and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type
referred to in subdivision (11) hereof) for use by the purchaser in
connection with the business of operating as a private or common
carrier by air, rail, or water in interstate or foreign commerce:
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Provided, That any actual use of such property in this state shall,
at the time of such actual use, be subject to the tax imposed by
chapter 82.12;

(11) Sales of airplanes, locomotives, railroad cars, or watercraft
for use in conducting interstate or foreign commerce by transport-
ing therein or therewith property and persons for hire or for use
in conducting commercial deep sea fishing operations outside the
territorial waters of the state; also sales of tangible personal prop-
erty which becomes a component part of such airplanes, locomo-
tives, railroad cars, or watercraft, and of motor vehicles or trailers
used by the holder of a carrier permit issued by the Interstate
Commerce Commission authorizing transportation by motor vehicle
across the boundaries of this state, in the course of constructing,
repairing, cleaning, altering, or improving the same; also sales of
or charges made for labor and services rendered in respect to such
constructing, repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the
purpose of transporting therein persons or property for hire in
interstate or foreign commerce: Provided, That the purchaser must
be the holder of a carrier permit issued by the Interstate Commerce
Commission, and that the vehicles will first move upon the high-
ways of this state from the point of delivery in this state to a point
outside of this state under the authority of a one-transit permit
issued by the director of licenses pursuant to the provisions of
RCW 46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of this
state for use outside of this state, even though delivery be made
within this state, but only when (a) the vehicles or trailers will be
taken from the point of delivery in this state directly to a point
outside this state under the authority of a one-transit permit issued
by the director of licenses pursuant to the provisions of RCW 46.16-
.100, or (b) said motor vehicles and trailers will be registered and
licensed immediately under the laws of the state of the purchaser’s
residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the
laws of this state;

(14) Sales to nonresidents of this state for use outside of this
state of tangible personal property which becomes a component
part of any machinery or other article of personal property belong-
ing to such nonresident, in the course of installing, repairing, clean-
ing, altering, or improving the same and also sales of or charges
made for labor and services rendered in respect to any installing,
repairing, cleaning, altering, or improving, of personal property
of or for a nonresident, but this subsection (14) shall apply only
when the seller agrees to, and does, deliver the prop