Cu. 23.] SESSION LAWS, 1961.

CHAPTER 23.
[H.B.4.]

INDUSTRIAL INSURANCE—TITLE 51 REENACTMENT.

AN Act Relating to industrial insurance; enacting an industrial insurance
code to be known as Title 51 of the Revised Code of Washington; pro-
viding penalties; repealing certain acts and parts of acts; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

TITLE 51

INDUSTRIAL INSURANCE
Chapter 51.04

GENERAL PROVISIONS

51.04.010 Declaration of police power—Jurisdiction of courts
abolished. The common law system governing the remedy of work-
men against employers for injuries received in hazardous work is
inconsistent with modern industrial conditions. In practice it proves
to be economically unwise and unfair. Its administration has pro-
duced the result that little of the cost of the employer has reached
the workman and that little only at large expense to the public.
The remedy of the workman has been uncertain, slow and inade-
quate. Injuries in such works, formerly occasional, have become
frequent and inevitable. The welfare of the state depends upon
its industries, and even more upon the welfare of its wage worker,
The state of Washington, therefore, exercising herein its police
and sovereign power, declares that all phases of the premises are
withdrawn from private controversy, and sure and certain relief
for workmen, injured in extrahazardous work, and their families
and dependents is hereby provided regardless of questions of fault
and to the exclusion of every other remedy, proceeding or com-
pensation, except as otherwise provided in this title; and to that
end all civil actions and civil causes of action for such personal
injuries and all jurisdiction of the courts of the state over such
causes are hereby abolished, except as in this title provided.

51.04.020 Departmental functions, generally. The director shall:

(1) Establish and promulgate rules governing the administra-
tion of this title;

(2) Ascertain and establish the amounts to be paid into and
out of the accident fund;

(3) Regulate the proof of accident and extent thereof, the
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proof of death and the proof of relationship and the extent of de-
pendency;

(4) Supervise the medical, surgical, and hospital treatment to
the intent that it may be in all cases efficient and up to the recog-
nized standard of modern surgery;

(5) Issue proper receipts for moneys received and certificates
for benefits accrued or accruing;

(6) Investigate the cause of all serious injuries and report to
the governor from time to time any violations or laxity in perform-
ance of protective statutes or regulations coming under the obser-
vation of the department;

(7) Create a division of statistics within which shall be com-
piled such statistics as will afford reliable information upon which
to base operations of all divisions under the department;

(8) Make annual report to the governor (one of them not more
than sixty nor less than thirty days prior to each regular session
of the legislature) of the workings of the department, and showing
the financial status and the outstanding obligations of the accident
fund and the statistics aforesaid;

(9) Report to each regular session of the legislature the balance
remaining in the catastrophe injury account and make recommenda-
tions.

51.04.030 Departmental medical aid functions. The director
shall, through the division of industrial insurance, provide prompt
and efficient care and treatment to workmen injured in extra-
hazardous work at the least cost consistent with promptness and
efficiency, without discrimination or favoritism, and with as great
uniformity as the various and diverse surrounding circumstances
and locations of industries will permit and to that end shall, from
time to time, establish and promulgate and supervise the admin-
istration of printed forms, rules, regulations, and practices for the
furnishing of such care and treatment.

The director shall make and, from time to time, change as may
be, and promulgate a fee bill of the maximum charges to be made
by any physician, surgeon, hospital, druggist, or other agency
or person rendering services to injured workmen. No service
covered by such fee bill shall be charged or paid for out of the
medical aid fund at a rate or rates exceeding those specified in
such fee bill, and no contract providing for greater fees shall be
valid as to the excess.

The director shall make a record of the commencement of every
disability and the termination thereof and, when bills are rendered
for the care and treatment of injured workmen, he shall approve
and certify those which conform to the promulgated rules, regula-
tions, and practices of the director and the director may reject
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any bill or item thereof incurred in violation of the principles
laid down in this section or the rules and regulations promulgated
under it.

51.04.040 Attendance of witnesses by compulsion. The superior
court shall have power to enforce by proper proceedings the at-
tendance and testimony of witnesses and the production and exami-
nation of books, papers and records before the department.

51.04.050 Testimony of physicians not privileged, In all hear-
ings, actions or proceedings before the department or the board of
industrial insurance appeals, or before any court on appeal from
the board, any physician having theretofore examined or
treated the claimant may be required to testify fully regarding
such examination or treatment, and shall not be exempt from so
testifying by reason of the relation of physician to patient.

51.04.060 No evasion of benefits or burdens. No employer or
workman shall exempt himself from the burden or waive the bene-
fits of this title by any contract, agreement, rule or regulation, and
any such contract, agreement, rule or regulation shall be pro tanto
void.

51.04.070 Minor workman is sui juris—Guardianship expense.
A minor working at an age legally permitted under the laws of
this state shall be deemed sui juris for the purpose of this title,
and no other person shall have any cause of action or right to
compensation for an injury to such minor workman, except as
expressly provided in this title, but in the event of a lump sum
payment becoming due under this title to such minor workman, the
management of the sum shall be within the probate jurisdiction
of the courts the same as other property of minors and, in the
event it is necessary to procure the appointment of a guardian
to receive the money to which any minor workman is entitled
under the provisions of this title, the director may allow from the
accident fund toward the expenses of such guardianship, not to
exceed the sum of fifty dollars in any one case: Provided, That in
case any such minor is awarded a lump sum payment of not more
than seven hundred fifty dollars, the director may make payment
direct to such minor without the necessity of the appointment of
a guardian.

51.04.080 Sending notices, orders, warrants to claimant. On
all claims under this title, the division of industrial insurance
shall not forward claimants’ written notices, orders, and warrants
to, or in care of, any representative of the claimant, but shall for-
ward such notices, orders and warrants directly to the claimant
until such time as the supervisor of industrial insurance shall have
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entered an order on the claim appealable to the board of indus-
trial insurance appeals.

51.04.090 Effect of adjudication of applicability. If any em-
ployer shall be adjudicated to be outside the lawful scope of this
title, the title shall not apply to him or his workman, or if any
workman shall be adjudicated to be outside the lawful scope of
this title because of remoteness of his work from the hazard of
his employer’s work, any such adjudication shall not impair the
validity of this title in other respects, and in every such case an
accounting in accordance with the justice of the case shall be
had of moneys received. If the provisions for the creation of the
accident fund, or the provisions of this title making the compensa-
tion to the workman provided in it exclusive of any other remedy
on the part of the workman shall be held invalid the entire title
shall be thereby invalidated. In other respects an adjudication of
invalidity of any part of this title shall not affect the validity of
the title as a whole or any other part thereof.

51.04.100 Statutes of limitation saved. If the provisions of this
title relative to compensation for injuries to or death of workmen
become invalid because of any adjudication, or be repealed, the
period intervening between the occurrence of an injury or death,
not previously compensated for under this title by lump payment
or completed monthly payments, and such repeal or the rendition
of the final adjudication of invalidity shall not be computed as a
part of the time limited by law for the commencement of any ac-
tion relating to such injury or death: Provided, That such action
be commenced within one year after such repeal or adjudication;
but in any such action any sum paid out of the accident fund to the
workman on account of injury, to whom the action is prosecuted,
shall be taken into account or disposed of as follows: If the de-
fendant employer shall have paid without delinquency into the
accident fund the payment provided by this title, such sums shall
be credited upon the recovery as payment thereon, other-
wise the sum shall not be so credited but shall be deducted from
the sum collected and be paid into the said fund from which they
had been previously disbursed.

Chapter 51.08

DEFINITIONS
51.08.010 Meaning of words. Unless the context indicates other-
wise, words used in this title shall have the meaning given in this
chapter.

51.08.015 “Amount,” “Payment,” “Premium,” “Contribution.”
Wherever and whenever in any of the provisions of this title re-
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lating to any payments by an employer the words “amount” and/or
“amounts,” “payment” and/or “payments,” ‘“premium” and/or
“premiums,” and “contribution” and/or “contributions” appear said
words shall be construed to mean taxes, which are the money
payments by an employer which are required by this title to be
made to the state treasury for the accident fund and for the medi-
cal aid fund.

51.08.020 “Beneficiary.” “Beneficiary” means a husband, wife,
child, or dependent of a workman in whom shall vest a right to
receive payment under this title: Provided, That a husband or wife
of an injured workman, living in a state of abandonment for more
than one year at the time of the injury or subsequently, shall not
be a beneficiary. A wife who has lived separate and apart from
her husband for the period of two years and who has not, during
that time, received, or attempted by process of law to collect,
funds for her maintenance, shall be deemed living in a state of
abandonment.

51.08.030 “Child.” “Child” means every natural born child,
posthumous child, stepchild, child legally adopted prior to the
injury, and illegitimate child legitimated prior to the injury, all
while under the age of eighteen years and over the age of eighteen
years if the child is a dependent invalid child.

51.08.040 “Department.” “Department” means department of
labor and industries.

51.08.050 ‘“Dependent.” “Dependent” means any of the fol-
lowing named relatives of a workman whose death results from
any injury and who leaves surviving no widow, widower, or child,
viz: father, mother, grandfather, grandmother, stepfather, step-
mother, grandson, granddaughter, brother, sister, half-sister, half-
brother, niece, nephew, who at the time of the accident are actually
and necessarily dependent in whole or in part for their support
upon the earnings of the workman: Provided, That unless otherwise
provided by treaty, aliens other than father or mother, not residing
within the United States at the time of the accident, are not in-
cluded.

51.08.060 ‘‘Director.” “Director” means the director of labor
and industries.

51.08.070 “Employer.” “Employer” means any person, body
of persons, corporate or otherwise, and the legal representatives
of a deceased employer, all while engaged in this state in any extra-
hazardous work, by way of trade or business, or who contracts
with one or more workmen, the essence of which is the personal
labor of such workman or workmen, in extrahazardous work.
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51.08.080 “Engineering work.” “Engineering work” means any
kind of construction, improvement or alteration or repair of build-
ings, structures, streets, highways, sewers, street railways, rail-
roads, logging roads, interurban railroads, harbors, docks, canals,
electric steam or water power plants, telegraph and telephone
plants and lines, electric light or power lines, and includes any
other works for the construction, alteration, or repair in which
machinery driven by mechanical power is used.

51.08.090 “Factories.” “Factories” means undertakings in which
the business of working at commodities is carried on with power
driven machinery, either in manufacture, repair, or change, and
includes the premises, yard, and plant of the concern.

51.08.100 “Injury.” “Injury” means a sudden and tangible
happening, of a traumatic nature, producing an immediate or
prompt result, and occurring from without, and such physical condi-
tions as result therefrom.

51.08.110 “Invalid.” “Invalid” means one who is physically
or mentally incapacitated from earning.

51.08.120 “Mill.” “Mill” means any plant, premises, room or
place wherein machinery is used, together with the yards and
premises which are a part of the plant, including elevators, ware-
houses, and bunkers.

51.08.130 “Mine.” “Mine” means any mine where coal, clay, ore,
mineral, gypsum, or rock is dug or mined underground.

51.08.140 “Occupational disease.” “Occupational disease” means
such disease or infection as arises naturally and proximately out
of employment under the mandatory or elective adoption pro-
visions of this title.

51.08.150 “Permanent partial disability.” “Permanent partial
disability” means the loss of either one foot, one leg, one hand,
one arm, one eye, one or more fingers, one or more toes, any
dislocation where ligaments were severed where repair is not
complete, or any other injury known in surgery to be permanent
partial disability.

51.08.160 “Permanent total disability.” “Permanent total dis-
ability” means loss of both legs, or arms, or one leg and one arm,
total loss of eyesight, paralysis or other condition permanently in-
capacitating the workman from performing any work at any gain-
ful occupation.

51.08.170 “Quarry.” “Quarry” means an open cut from which
coal is mined, or clay, ore, mineral, gypsum, sand, gravel or rock
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is cut or taken for manufacturing, building or construction pur-
poses.

51.08.180 “Workman.” “Workman” means every person in this
state who is engaged in the employment of an employer under this
title, whether by way of manual labor or otherwise in the course
of his employment; also every person in this state who is engaged
in the employment of or who is working under an independent
contract, the essence of which is his personal labor for an employer
under this title, whether by way of manual labor or otherwise, in
the course of his employment.

51.08.190 “Workshop.” “Workshop” means any plant, yard,
premises, room, or place wherein power driven machinery is em-
ployed and manual labor is exercised by way of trade for gain
or otherwise, over which the employer of the person working therein
has the right of access or control.

Chapter 51.12

EMPLOYMENTS AND OCCUPATIONS COVERED

51.12.010 Employments included. There is a hazard in all em-
ployment, but certain employments have come to be, and to be
recognized as being inherently constantly dangerous. This title
is intended to apply to all such inherently hazardous works and oc-
cupations, and it is the purpose to embrace all of them which are
within the legislative jurisdiction of the state, in the following
enumeration, and they are intended to be embraced within the
term “extrahazardous” wherever used in this title, to-wit:

Factories, mills and workshops where machinery is used; print-
ing, electrotyping, photoengraving and stereotyping plants where
machinery is used; foundries, blast furnaces, mines, wells, gas
works, waterworks, reduction works, breweries, elevators, wharves,
docks, dredges, smelters, powder works; laundries operated by
power, quarries, engineering works; logging, lumbering and ship-
building operations; logging, street and interurban railroads; build-
ings being constructed, repaired, moved, or demolished; telegraph,
telephone, electric light or power plants or lines, steam heating
or power plants, steamboats, tugs, ferries, and railroads; installing
and servicing radios and electrical refrigerators; general warehouse
and storage; teaming, truck driving, and motor delivery, including
drivers and helpers, in connection with any occupation except agri-
culture; stage, taxicab and for hire driving; restaurants, taverns,
clubs, and establishments; employees supplying service to the pub-
lic in hotels, clubs furnishing sleeping accommodations, apartment
hotels; janitors, chambermaids, porters, bellmen, pinsetters, ele-
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vator operators and maintenance men employed in apartment
houses, office buildings, stores, mercantile establishments, the-
aters and bowling alleys employing one or more employees; bunk-
houses, kitchens, and eating houses in connection with extrahazard-
ous occupations or conducted primarily for employees in extra-
hazardous occupations; transfer, drayage, and hauling; warehous-
ing and transfer; fruit warehouse and packing houses; and work
performed by salaried peace officers of the state, the counties, and
the municipal corportions.

51.12.020 Employments excluded. The following shall not be
deemed extrahazardous within the meaning, or be included in the
enumeration of RCW 51.12.010, to-wit: Using power-driven coffee
grinders in wholesale or retail grocery stores; using power-driven
washing machines in establishments selling washing machines at
retail; using computing machines in offices; using power-driven
taffy pullers in retail candy stores; using power-driven milk shakers
in establishments operating soda fountains; using power-driven
hair cutters in barber shops; using power-driven machinery in
beauty parlors; using power-driven machinery in optical stores;
private boarding houses, serving food or drink to the public or to
members for consumption on the premises.

51.12.030 Inclusion of unenumerated occupations. If there be
or arise any extrahazardous occupation or work other than those
enumerated, it shall come under this title, and its rate of contri-
bution to the accident fund shall be, until fixed by legislation, de-
termined by the department upon the basis of the relation which
the risk involved bears to the risks classified in chapter 51.20.

51.12.040 Inclusion by director after hearing, The director,
through the division of industrial insurance, may, after hearing
had upon his own motion, or upon the application of any party
interested, declare any occupation or work to be extrahazardous
and to be under this title. The director shall fix the time and place
of such hearing and shall cause notice thereof to be published once
at least ten days before the hearing in at least one daily newspaper
of general circulation, published and circulated in each city of the
first class of this state. No defect or inaccuracy in such notice or
in the publication thereof shall invalidate any order issued by the
director after hearing had. Any person affected shall have the right
to appear and be heard at any such hearing.

51.12.050 State, county and municipal work—Liability for pre-
miums. Whenever the state, county, any municipal corporation,
or other taxing district shall engage in any extrahazardous work,
or let a contract therefor, in which workmen are employed for
wages, this title shall be applicable thereto. The employer’s pay-
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ments into the accident fund shall be made from the treasury of the
state, county, municipality, or other taxing district. If the work is
being done by contract, the payroll of the contractor and the sub-
contractor shall be the basis of computation and, in the case of con-
tract work consuming less than one year in performance, the re-
quired payment into the accident fund shall be based upon the total
payroll. The contractor and any subcontractor shall be subject
to the provisions of this title, and the state for its general fund, the
county, municipal corporation, or other taxing district shall be
entitled to collect from the contractor the full amount payable to
the accident fund and the contractor, in turn, shall be entitled to
collect from the subcontractor his proportionate amount of the
payment.

Whenever and so long as, by state law, city charter, or municipal
ordinance, provision is made for employees or peace officers injured
in the course of employment, such employees shall not be entitled
to the benefits of this title and shall not be included in the payroll
of the municipality under this title: Provided, That whenever any
state law, city charter, or municipal ordinance only provides for
payment to the employee of the difference between his actual wages
and that received from the department under this title such em-
ployee shall be entitled to the benefits of this title and may be
included in the payroll of the municipality.

51.12.060 Federal projects. The application of this title and
related safety laws is hereby extended to all lands and premises
owned or held by the United States of America, by deed or act of
cession, by purchase or otherwise, which are within the exterior
boundaries of the state of Washington, and to all projects, buildings,
constructions, improvements, and property belonging to the United
States of America, which are within the exterior boundaries of
the state, in the same way and to the same extent as if said prem-
ises were under the exclusive jurisdiction of the state, and as
fully as is permitted under the provisions of that act of the con-
gress of the United States approved June 25, 1936, granting to the
several states jurisdiction and authority to apply their state work-
men’s compensation laws on all property and premises belonging
to the United States of America, being 49 United States Statutes
at large 1938, title 40, section 290 United States code, 1958 edition:
Provided, That this t1tle shall not apply to employees of the United
States of America.

51.12.070 Work done by contract—Liability for premiums. The
provisions of this title shall apply to all extrahazardous work done
by contract; the person, firm, or corporation who lets a contract
for such extrahazardous work shall be responsible primarily and
directly for all payments due to the accident fund and medical
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aid fund upon the work. The contractor and any subcontractor
shall be subject to the provisions of this title and the person, firm,
or corporation letting the contract shall be entitled to collect from
the contractor the full amount payable to the accident fund and
medical aid fund, and the contractor in turn shall be entitled to
collect from the subcontractor his proportionate amount of the
payment.

It shall be unlawful for any city or town to issue a construction
building permit to any person who has not submitted to the de-
partment an estimate of payroll and paid premium thereon as
provided by chapter 51.16 of this title.

51.12.080 Interstate, foreign and intrastate railway employees.
Inasmuch as it has proved impossible in the case of employees of
common carriers by railroad, engaged in maintenance and oper-
ation of railways doing interstate, foreign and intrastate com-
merce, and in maintenance and construction of their equipment, to
separate and distinguish the connection of such employees with
interstate or foreign commerce from their connection with intra-
state commerce, and such employees have, in fact, received no
compensation under this title, the provisions of this title shall not
apply to work performed by such employees in the maintenance
and operation of such railroads or performed in the maintenance
or construction of their equipment, or to the employees of such
common carriers by railroad engaged therein, but nothing herein
shall be construed as excluding from the operation of this title
railroad construction work, or the employees engaged thereon:
Provided, That common carriers by railroad engaged in such inter-
state or foreign commerce and in intrastate commerce shall, in all
cases where liability does not exist under the laws of the United
States, be liable in damages to any person suffering injury while em-
ployed by such carrier, or in case of the death of such employee,
to his surviving wife and child, or children, and if no surviving
wife or child or children, then to the parents, sisters, or minor
brothers, residents of the United States at the time of such death,
and who were dependent upon such deceased for support, to the
same extent and subject to the same limitations as the liability
now existing, or hereafter created, by the laws of the United States
governing recoveries by railroad employees injured while engaged
in interstate commerce: Provided further, That if any interstate
common carrier by railroad shall also be engaged in one or
more intrastate enterprises or industries (including street railways
and power plants) other than its railroad, the foregoing provisions
of this section shall not exclude from the operation of the other
sections of this title or bring under the foregoing proviso of this
section any extrahazardous work of such other enterprise or in-
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dustry, the payroll of which may be clearly separable and dis-
tinguishable from the payroll of the maintenance or operation of
such railroad, or of the maintenance or construction of its equipment:
Provided further, That nothing in this section shall be construed
as relieving an independent contractor engaged through or by his
employees in performing extrahazardous work for a common carrier
by railroad, from the duty of complying with the terms of this
title, nor as depriving any employee of such independent contrac-
tor of the benefits of this title.

51.12.090 Intrastate and interstate commerce. The provisions of
this title shall apply to employers and workmen (other than rail-
ways and their workmen) engaged in intrastate and also in inter-
state or foreign commerce, for whom a rule of liability or method
of compensation now exists under or may hereafter be established
by the congress of the United States, only to the extent that the
payroll of such workmen may and shall be clearly separable and
distinguishable from the payroll of workmen engaged in inter-
state or foreign commerce: Provided, That as to workmen whose
payroll is not so clearly separable and distinguishable the em-
ployer shall in all cases be liable in damages for injuries to the
same extent and under the same circumstances as is specified in
the case of railroads in the first proviso of RCW 51.12.080: Provided
further, That nothing in this title shall be construed to exclude
goods or materials and/or workmen brought into this state for the
purpose of engaging in extrahazardous work.

51.12,100 Maritime occupations—Segregation of payrolls—Com-
mon enterprise, The provisions of this title shall apply to all em-
ployers and workmen, except a master or member of a crew of
any vessel, engaged in maritime occupations for whom no right
or obligation exists under the maritime laws for personal injuries
or death of such workmen.

If an accurate segregation of payrolls covering any class or
classes of workmen engaged in maritime occupations and working
part time on shore and part time off shore cannot be made by the
employer, the director is hereby authorized and directed to fix
from time to time a basis for the approximate segregation of the
payrolls of such class or classes of employees to cover the shore
part of their work, and the employer shall pay to the accident fund
on that basis for the time such workmen are engaged in their work.

Where two or more employers are simultaneously engaged in a
common enterprise at one and the same site or place in maritime
occupations under circumstances in which no right or obligation
exists under the maritime laws for personal injuries or death of
such workmen, such site or place shall be deemed for the purposes
of this title to be the common plant of such employers.
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51.12.110 Elective adoption. Any employer engaged in any
occupation other than those enumerated or declared to be under
this title, may make written application to the director to fix
rates of contribution for such occupation for industrial insurance
and for medical aid, and thereupon the director, through the
division of industrial insurance, shall fix such rates, which shall
be based on the hazard of such occupation in relation to the hazards
of the occupations for which rates are prescribed. When such rate is
fixed the applicant may file notice in writing with the supervisor
of industrial insurance of his or its election to contribute under this
title, and shall forthwith display in a conspicuous manner about
his or its works and in a sufficient number of places to reasonably
inform his or its workmen of the fact, printed notices furnished by
the department stating that he or it has elected to contribute to
the accident fund and the medical aid fund and stating when said
election will become effective. Any workman in the employ of such
applicant shall be entitled at any time within five days after the
posting of said notice by his employer, or within five days after he
has been employed by an employer who has elected to become
subject to this title as herein provided, to give a written notice to
such employer and to the department of his election not to become
subject to this title. At the expiration of the time fixed by the
notice of the employer, the employer and such of his or its workmen
as shall not have given such written notice of their election to
the contrary shall be subject to all the provisions of this title and
entitled to all of the benefits thereof: Provided, That those who
have heretofore complied with the foregoing conditions and are
carried and considered by the department as within the purview
of this title shall be deemed and considered as having fully complied
with its terms and shall be continued by the department as entitled
to all of the benefits and subject to all of the liabilities without
other or further action.

Chapter 51.16

ASSESSMENT AND COLLECTION OF PREMIUMS—
PAYROLLS AND RECORDS

51.16.010 Enabling provision for establishing premium rates
—~Quarterly payments. Inasmuch as industry should bear the
greater portion of the cost of its accidents and occupational diseases
and furnish medical, surgical and hospital care and treatment to
its injured workmen in the proportion in which it produces injury
and creates expense, each employer shall, prior to the last day of
January, April, July and October of each year, pay into the state
treasury (1) for the accident fund and (2) for the medical aid fund,

[ 1305 ]



CH. 23.] SESSION LAWS, 1961.

a certain number of cents for each man hour worked by the work-
men in his employ, engaged in extrahazardous employment; if,
however, there should be a deficit in any class or subclass, the
director, through the supervisor of industrial insurance, shall assess
the same against all the contributors to such class or subclass during
the calendar year or fraction thereof in which said deficit was in-
curred or created. The director may promulgate, change, and revise
such rates according to the condition of the accident and medical
aid funds, and establish rates for industries to be hereafter declared
extrahazardous and which voluntarily seek coverage under the
elective adoption provisions.

51.16.020 Basis for determining accident fund premiums—
Cost experience. The amounts to be paid into the accident fund
shall be determined as follows: The department shall, prior to the
first day of January of each year, determine for each class and
subclass, a basic premium rate for the ensuing calendar year and,
in so doing, shall take into consideration: First, that no class shall
be liable for the depletion of the accident fund for accidents hap-
pening in any other class; second, that each class shall meet and
be liable for its own accidents; third, the cost experience of each
class and subclass over the two year period immediately preceding
July 1st of the year in which the basic rate is being fixed; fourth,
the then condition of each class and subclass account.

The department shall also, prior to the first day of January of
each year, determine the premium rate to be paid into said acci-
dent fund during the ensuing year by each employer to be credited
to each class and subclass account, applicable to the employer’s
operations or business and, in so doing, shall take into consideration
the average cost experience of each employer for each workman
hour reported by him during each fiscal year in each such class or
subclass over the five year period immediately preceding July 1st
of the year in which the rate is being determined and, in so com-
puting the cost experience of any employer, seventy-five percent of
the average cost of pension claims shall be charged against his
experience for each injury resulting in death or total permanent
disability of a workman instead of the actual cost to the accident
fund of such injury. The actual premium rate which any employer
shall be required to pay for the accident fund shall be forty percent
of the basic rate, plus sixty percent of the employer’s cost rate for
each workman hour reported by him during each fiscal year over
the five year period next preceding the then last July 1st, but in
no case shall the total rate exceed one hundred sixty percent of
the basic rate.

Note: See also section 6, chapter 274, Laws of 1961.
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51.16.030 Medical aid fund not kept by classes—Payments
from one fund—Basis of determining premiums. The medical aid
fund shall not be kept by classes and all payments shall be made
from the one fund, but accounts shall be kept with each class and
subclass of industry in accordance with the classification provided
for the purpose of computing the medical aid cost experience of
such classes and subclasses and determining the correctness of the
medical aid rates charged such classes and subclasses.

51.16.040 Occupational diseases — Basis for determining pre-
miums — Compensation and benefits. The compensation and
benefits provided for occupational diseases shall be paid from the
same funds and in the same manner as compensation and benefits
for injuries under the industrial insurance and medical aid acts
and the contributions of employers to pay for occupational diseases
shall be determined, assessed, and collected in the same manner
and as a part of the premiums for employment under the manda-
tory or elective adoption provisions of this title.

51.16.050 Building industry—Rate base computation. The pre-
miums of employers of the building industry, which shall include
all field activities in connection with the erection, alteration, re-
pairing, or demolishing of any building or buildings or parts thereof
or appurtenance thereto, adapted to residential, business, govern-
mental, educational, or manufacturing uses, shall be computed on
a base rate only and no merit rating credits or penalties shall be
given or imposed on such employers.

51.16.060 Quarterly report of payrolls. Every employer shall,
on or before the last day of January, April, July and October
of each year hereafter, furnish the department with a true and
accurate payroll and the aggregate number of workmen hours,
during which workmen were employed by him during the preceding
calendar quarter, the total amount paid to such workmen during
such preceding calendar quarter, and a segregation of employment
in the different classes provided in this title, and shall pay his
premium thereon to the accident fund and medical aid fund. The
sufficiency of such statement shall be subject to the approval of
the director: Provided, That the director may in his discretion and
for the effective administration of this title require an employer
in individual instances to furnish a supplementary report containing
the name of each individual workman, his hours worked, his rate
of pay and the class or classes in which such work was performed.

51.16.070 Employer’s office record of employment—Confiden-
tiality. Every employer shall keep at his place of business a
record of his employment from which the information needed by
the department may be obtained and such record shall at all times
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be open to the inspection of the director, supervisor of industrial
insurance, or the traveling auditors, agents, or assistants of the
department, as provided in RCW 51.48.040.

Information obtained from employing unit records under the
provisions of this title shall be deemed confidential and shall not
be open to public inspection (other than to public employees in the
performance of their official duties), but any interested party shall
be supplied with information from such records to the extent
necessary for the proper presentation of the case in question:
Provided, That any employing unit may authorize inspection of its
records by written consent.

51.16.080 Single establishment with different risk classes—
Basis for determining premiums. If a single establishment or work
comprises several occupations listed in chapter 51.20 in different
risk classes, the premium shall be computed according to the work-
men hours of each occupation or, in the discretion of the director,
a single rate of premium may be charged for the entire establish-
ment based upon the rate of premium of the occupation reporting
the largest number of workmen hours.

51.16.090 Employer may not evade unfavorable cost ex-
perience—Continuation of experience rating when legal structure
of employer changes. To the end that no employer shall evade the
burdens imposed by an unfavorable or high cost experience, the
director may determine whether or not an increase, decrease, or
change (1) of operating property; (2) of interest in operating
property; (3) of employer; (4) of personnel or interest in employer
is sufficient to show a bona fide change which would make inop-
erative any high cost experience: Provided, That where an employer
is now or has prior to January 1, 1958, been covered under the
provisions of this title for a period of at least two years and subse-
quent thereto the legal structure of the employer changes by way
of incorporation, disincorporation, merger, consolidation, transfer
of stock ownership, or by any other means, such person or entity
as legally reconstituted shall be entitled to a continuation of the
experience rating which existed prior to such change in the em-
ployer’s legal structure unless there has been such a substantial
change as provided in subdivisions (1), (2), (3) or (4) of this section
as would warrant making inoperative any high cost experience.

51.16.100 Changes in classification. It is the intent that the
accident fund shall ultimately become neither more nor less than
self-supporting, except as provided in RCW 51.16.105 and, if in the
adjustment of premium rates by the director the moneys paid
into the fund by any class or classes shall be insufficient to properly
and safely distribute the burden of accidents occurring therein, the

[ 1308 ]



SESSION LAWS, 1961. [CH. 23.

department may divide, rearrange, or consolidate such class or
classes, making such adjustment or transfer of funds as it may
deem proper. The director shall make corrections of classifications
or subclassifications or changes in rates, classes and subclasses
when the best interest of such classes or subclasses will be served
thereby.

51.16.105 Administrative expenses of the safety division, how
financed. All administrative expenses of the safety division of the
department, except those incurred by the administration of chapter
19.28, shall be financed from the combined receipts of the accident
and medical aid funds. The administrative expense paid from the
accident fund shall not exceed four percent, and from the medical
aid fund it shall not exceed one and one-half percent. But in no
case shall the total expense paid from the combined receipts of
both funds exceed five percent. The percentage shall be computed
on the combined average annual receipts for the five previous fiscal
years.

51.16.110 New businesses or resumed operations. Every em-
ployer who shall enter into any business, or who shall resume
operations in any work or plant after the final adjustment of his
payroll in connection therewith, shall, before so commencing or
resuming operations, as the case may be, notify the director of such
fact, accompanying such notification with a cash deposit in a sum
equal to the premiums on the estimate of his payroll and workmen
hours for the first three calendar months of his proposed operations
which shall remain on deposit subject to the other provisions of
this section.

The director may, in his discretion and in lieu of such deposit,
accept a bond, in an amount which he deems sufficient, to secure
payment of premiums due or to become due to the accident fund
and medical aid fund. The deposit or posting of a bond shall not
relieve the employer from paying premiums to the accident fund
and medical aid fund based on his actual workmen hours as provided
by RCW 51.16.010 and 51.16.060.

Should the employer acquire sufficient assets to assure the pay-
ment of premiums due to the accident fund and the medical aid
fund the director may, in his discretion, refund the deposit or cancel
the bond.

If the employer ceases to be an employer under RCW 51.08.070,
the director shall, upon receipt of all payments due the accident
fund and medical aid fund based on the actual workmen hours,
refund to the employer all deposits remaining to the employer’s
credit and shall cancel any bond given under this section.

Every such employer shall pay the full basic rate until such time
as an experience rating in excess of a one, two, three, or four year
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period may be computed as of a first succeeding July 1st date, which
said cost experience shall be computed in accordance with the pro-
visions of RCW 51.16.020, and shall be liable for a premium of at
least two dollars per month irrespective of the amount of his work-
men hours reported during said month to the department: Provided,
That where an employer is now or has prior to January 1, 1958, been
covered under the provisions of this title for a period of at least two
years and subsequent thereto the legal structure of such employer
changes by way of incorporation, disincorporation, merger, consoli-
dation, transfer of stock ownership, or by any other means, the
director may continue, increase, or decrease such experience rating
which existed prior to such change in the employer’s legal structure.

51.16.120 Distribution of further accident cost. Whenever a work-
man has sustained a previous bodily infirmity or disability from any
previous injury or disease and shall suffer a further injury or disease
in employment covered by this title and become totally and perma-
nently disabled from the combined effects thereof, then the accident
cost rate of the employer at the time of said further injury or disease
shall be charged only with the accident cost which would have
resulted solely from said further injury or disease, had there been
no preexisting disability, and which accident cost shall be based upon
an evaluation of the disability by medical experts. The difference
between the charge thus assessed to the employer at the time of said
further injury or disease and the total cost of the pension reserve
shall be assessed against the second injury account.

51.16.130 Distribution of catastrophe cost. Whenever there shall
occur an accident in which three or more employees are fatally
injured or receive injuries consisting of loss of both eyes or sight
thereof, or loss of both hands or use thereof, or loss of both feet
or use thereof, or loss of one hand and one foot or use thereof, the
amount of total cost other than medical aid costs arising out of this
accident that shall be charged to the proper class of the accident fund
and to the account of the employer, shall be twice the average cost
of pension claims chargeable under RCW 51.16.020, and the balance
of costs arising out of the accident shall be charged against and
defrayed by the catastrophe injury account.

51.16.140 Premium liability of workman. The employer shall
deduct from the pay of each of his workmen engaged in extrahaz-
ardous work one-half of the amount the employer is required to pay
into the medical aid fund for or on account of the employment of
such workman, but it shall be unlawful for the employer to deduct
or obtain any part of the premium required to be by him paid into
the accident fund from the wages or earnings of any of his workmen,
and the making of or attempt to make any such deduction shall be
a gross misdemeanor.
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51.16.150 Delinquent employers—Penalty after demand—Injunc-
tive relief. If any employer shall default in any payment to the acci-
dent fund or the medical aid fund, the sum due shall be collected
by action at law in the name of the state as plaintiff, and such right
of action shall be in addition to any other right of action or remedy.
If such default occurs after demand, there shall also be collected a
penalty equal to twenty-five percent of the amount of the defaulted
payment or payments, and the director may require from the de-
faulting employer a bond to the state for the benefit of the accident
and medical aid funds, with surety to the director’s satisfaction, in
the penalty of double the amount of the estimated payments which
will be required from such employer into the said funds for and
during the ensuing one year, together with any penalty or penalties
incurred. In case of refusal or failure after written demand person-
ally served to furnish such bond, the state shall be entitled to an
injunction restraining the delinquent from prosecuting an extra-
hazardous occupation or work until such bond is furnished, and until
all delinquent premiums, penalties, interest and costs are paid, con-
ditioned for the prompt and punctual making of all payments into
said funds during such periods, and any sale, transfer, or lease
attempted to be made by such delinquent during the period of any
of the defaults herein mentioned, of his works, plant, or lease
thereto, shall be invalid until all past delinquencies are made good,
and such bond furnished.

51.16.160 Priority of lien for premiums and penalties. All actions
for the recovery of delinquent premiums and penalties shall be
brought in the superior court and in all cases of probate, insolvency,
assignment for the benefit of creditors, or bankruptcy, the claim of
the state for the payments due shall be a lien prior to all other liens
or claims and on a parity with prior tax liens and the mere existence
of such cases or conditions shall be sufficient to create such lien
without any prior or subsegquent action by the state, and all adminis-
trators, receivers, or assignees for the benefit of creditors shall notify
the department of such administration, receivership, or assignment
within thirty days from date of their appointment and qualification.
In any action or proceeding brought for the recovery of payments
due upon the payroll of an employer, the certificate of the depart-
ment that an audit has been made of the payroll of such employer
pursuant to the direction of the department and the amount of such
payroll for the period stated in the certificate shall be prima facie
evidence of such fact.

51.16.170 Priority of lien for payments and penalties against
third party interests. Separate and apart from and in addition to the
foregoing provisions in this chapter, the claims of the state for pay-
ments and penalties due under this title shall be a lien prior to all
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other liens or claims and on a parity with prior tax liens not only
against the interest of any employer, but against the interests of all
others, in real estate, plant, works, equipment, and buildings im-
proved, operated, or constructed by any employer, and also upon
any products or articles manufactured by such employer.

The lien created by this section shall attach from the date of the
commencement of the labor upon such property for which such
premiums are due. In order to avail itself of the lien hereby created,
the department shall, within four months after the employer has
made report of his payroll and has defaulted in the payment of his
premiums thereupon, file with the county auditor of the county
within which such property is then situated, a statement in writing
describing in general terms the property upon which a lien is
claimed and stating the amount of the lien claimed by the depart-
ment. If any employer fails or refuses to make report of his payroll,
the lien hereby created shall continue in full force and effect, al-
though the amount thereof is undetermined and the four months’
time within which the department shall file its claim of lien shall not
begin to run until the actual receipt by the department of such
payroll report. From and after the filing of such claim of lien, the
department shall be entitled to commence suit to cause such lien to
be foreclosed in the manner provided by law for the foreclosure of
other liens on real or personal property, and in such suit the certifi-
cate of the department stating the date of the actual receipt by
the department of such payroll report shall be prima facie evidence
of such fact.

51.16.180 Property acquired by state on execution. The director
shall have the custody of all property acquired by the state at execu-
tion sale upon judgments obtained for delinquent industrial insur-
ance premiums or medical aid contributions, and penalties and costs,
and may sell and dispose of the same at private sales for the sale
purchase price, and shall pay the proceeds into the state treasury to
the credit of the accident fund, or medical aid fund, as the case may
be. In case of the sale of real estate the director shall execute the
deed in the name of the state.

Chapter 51.20

CLASSIFICATION OF OCCUPATIONS

51.20.005 Classifications established. The basic premium rates
shall be in accordance with the following classifications, subclassifi-
cations, and schedules and the rates shall be as established by
the director.

As used in this chapter:

“N.0.S.” means “not otherwise specified.”
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51.20.010 Class 1.

Class 1-1

Airports, landing strips, runways and taxi ways, construction
and repair

Asphalt mixing

Asphalt paving

Back filling (incidental to pipe laying, sewers, trenches, and
conduit construction)

Bituminous paving, all types

Block paving

Cesspools, construction

Coaxial cable, underground construction

Concrete construction, N.O.S. (includes erection and tearing
down of forms)

Concrete construction, reinforced, N.O.S.

Concrete culverts or other types with span of 12 feet or less
(excludes bridge and trestle approaches)

Concrete sidewalks and driveways, N.O.S.

Concrete street pavements

Conduit, construction

Crushed stone surfacing

Diamond drilling (if work performed directly in connection
with construction work, then the construction classifica-
tion shall apply)

Diking

Ditches and canals, N.O.S.

Dredging (includes all marine dredging local in character)

Excavations, N.O.S.

Fence, all types, erection and repair

Fish rearing ponds, construction

Grading, N.O.S.

Grading streets, highways, and roads (includes grubbing and
clearing in connection with street and highway grading)

Highway, street and road construction (includes grubbing and
clearing in connection with street and highway grading;
excludes tunneling in connection with road construction;
excludes bridge construction)

Land clearing

Paving, all types

Pipelaying

Pit, crusher and bunker operations in connection with road,
street and highway construction

Plank roads and streets, construction

Railroads, construction work other than bridge work

Railroad, grading

Railroad maintenance and repair
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Retaining walls, all types, in connection with road, street and
highway construction

Road surfacing, all types

Sewage disposal plants, construction

Sewers

Shaft sinking, N.O.S.

Sidewalks, plank

Soil conservation districts, all operations

Tree topping, commercial

Trenches

Tunnels and approaches, all types, N.O.S.

Tunnels, railroad (including lining)
All excavations, back filling, construction, repairing, dis-
mantling and the installing of road beds in connection with
any of the above types of work is subject to this class.

Water mains, construction and repair
(See class 15-1 for city and county maintenance)

Well drilling or digging
Transportation of equipment by job contractor subject to
this class.

. Maintenance and repair of equipment and machinery in

connection with above types of work at job site or at site
of emergency repair subject to this class 1-1.

All back filling in connection with above types of work subject
to this class 1-1.

51.20.020 Class 2.
Class 2-1

Breakwater, construction

Bridge building, steel, wood or concrete, all types

Bridge foundations and approaches

Bulkhead construction, water hazard

Concrete culverts or other types with span more than 12 feet

Concrete piles in docks and trestles

Jetties

Marine railways, construction

Overhead crossings

Pile driving (includes marine pile driving local in character)

Railroads, bridge and trestle work

Rip-rapping, water hazard

Spans, monoliths, structures, causeways and roadways ele-
vated, all types

Subaqueous work (includes diving operations)

Trestles and approaches, all types

Undercrossings
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Viaducts, all types

Wharf and pier construction
All excavating, back filling, constructing, repairing, dis-
mantling, and the installing of road beds in connection with
any of the above types of work is subject to class 2-1.

51.20.050 Class 5.

For the purpose of this act, a janitor or handyman shall be
considered a man of all work, i.e.,, one whose work is so
varied and indefinite that it is impractical to segregate his
time between nonhazardous and extrahazardous operations.

A maintenance man shall be considered as one who has been
hired to perform specific extrahazardous work although
a part of the employment may be nonhazardous; such work
consisting primarily of the maintaining in repair or in
condition fixed or established property. See class 5 sub-
classes for maintenance work. (Home owners—elective
adoption—see class 48-7)

Class 5-2

Brick work, construction, N.O.S. (See class 5-5 for brick
buildings)

Carpet laying

Chimneys, all types, N.O.S.

Commercial landscaping, involving use of power driven ma-
chinery

Commercial care and upkeep of lawns and flower beds involv-
ing power driven machinery

Flooring, laying of all types

Linoleum or composition covering of walls, floors, drain-
boards, etc.

Mantel setting

Marble, tile and terra cotta, all types, application

Rock walls and rockeries, erection and repairing

Slate work

Class 5-3

Air conditioning and refrigeration systems, installation and
repair

Automatic sprinklers, installation

Boiler, installation and covering

Chimney and smoke hood cleaning

Furnaces, installation

Heating systems, installation

Installation of padding on steam pressing equipment

Metal weather stripping, installation

Plumbing work (See class 1-1 for pipe laying)

Safes and vaults, installations and removals
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Sewer pipe cleaning

Steam pipe covering, installation

Venetian blinds and shades, installation

Ventilating systems, installation

Repairing and servicing of above types of equipment away
from the premises of employer’s shop subject to this class
5-3. (See class 34-2 for shop work)

Class 5-4

Billboard and advertising signs, construction, installation and
maintenance, all types

Chemical spraying and fumigation, commercial operations
only

Frescoing

Kalsomining

Painting, building or structures (includes washing of building
or structures as an incidental part of the painting oper-
ation)

Painting, inside or outside work (includes washing of surfaces
to be painted, as an incidental part of the painting oper-
ation)

Paper hanging

Sign painting, inside and outside (excludes inside shop work)

Street and building decorating

Washing buildings, inside or outside

Whitewashing

Window washing (excludes domestics, janitors and handymen
regularly employed for other purposes; includes the actual
time of all workmen specifically employed to wash build-
ings or windows). (See classes 34-2, 34-4, and 41-1 for shop
work)

Class 5-5

All building industry operations, which include all field ac-
tivities in connection with the erection, alteration, repair-
ing or demolishing of any building or buildings or part
thereof or appurtenance thereto (excludes a person em-
ploying help by day labor to perform work on his own
home—see class 48-7)

Bowling alley installation (excludes automatic pinsetting ma-
chinery—see class 6-3)

Carpenter work (includes all carpenter and helpers work in
connection with alterations, repairs and installation in
building industry)

Chimneys, all types, if part of a building industry operation

Concrete and brick buildings (includes all operations in con-
nection with the construction of a concrete or brick build-
ing)
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Fireproof doors and shutters, erection and repair

Galvanized iron or tin work, roof or cornice, installation or
repair

Glass, installation

Grain elevators and warehouses, construction and repair

Hothouse construction and repair

House and building moving and wrecking

Installation and repair of all fixtures and equipment in houses
or buildings, N.O.S.

Lathing

Metal ceiling work

Ornamental metalwork in and on buildings

Plastering

Quonset hut erection and dismantling, all types

Roof work, all types, construction and repair

Stair building, all types

Stuccoing

Excavations and back filling in connection with building con-
struction, if work done directly by building contractor,
subject to this class 5-5

Class 5-8

Cable railways, construction

Chimneys, metal erection and repair

Coaxial cable, overhead construction

Electric railways, construction

Oil refinery, construction

Steel and iron frame structures, other than bridges, erection

Steeples, erection

Street railway grading and construction (excludes all bridge
and trestle work)

Structural steel, N.O.S.

Tanks, concrete, metal or wooden, erection

Telephone and telegraph systems, construction

Towers, wood, metal or concrete, all types, erection (includes
electrical transmission towers)

Transmission and distribution lines, construction (includes
erection of wood and metal poles)

Windmills, wood or metal, erection

This class to include all excavations and foundation work,
including dismantling and repairing of above types of
structures.

51.20.060 Class 6.

Class 6-1
Conduits, placing wires in
Electrical apparatus, installing systems in buildings
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Electrical installations, servicing and repairs, N.O.S. (excludes
shop work)

Fire alarms, installation

Highway lighting, installation

Servicing of electrical amusement devices (excludes shop
work)

Television antenna installation and repair

Television cable maintenance

Vending machines installation and servicing

Wiring of buildings and structures
This class includes household installation and servicing of
manufactured household electrical appliances. (See class
34-2 for shop work)

Class 6-3

Automatic pin-setting machine, installation

Belts, erection of shafting

Dynamos, installation

Elevator, freight or passenger, installation and repair

Engines, installation

Gas machine, installation

Machinery, installation, dismantling and servicing away from
shop premises

Railroad dismantling (excludes bridges, trestles and snow-
shed wrecking)

Class 6-4

Junk dealers

51.20.070 Class 7.
Class 7-1
Dam construction, all operations (includes office employees
within damsite area)

51.20.080 Class 8.

Class 8-3

Highway department of counties and cities, all operations in
connection with highway maintenance (excludes all new
highway construction, grading or bridge building, which
operation must be reported in respective classifications)

Class 8-4

Commercial production of sand, gravel and processing clay
and stone products

Class 8-6

Irrigation ditches, operation, repair and maintenance

51.20.090 Class 9.
Class 9-1
Boat building and dismantling, steel hulls
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Shipbuilding and dismantling, steel hulls (includes all opera-
tions within shipyards)

Class 9-2

Boat building, wooden hulls

Shipbuilding, wooden hulls (includes all operations within
shipyards)

51.20.100

Class 10.

Class 10-2

Creosote works (includes yard operations)

Lath mills, planing mills, sawmills and tie mills, operation and
maintenance (includes yard operations)

Loading and unloading of ties and lumber (excludes opera-
tions subject to classes 42-1 and 50-1)

Lumber hauling (see class 11-3 for retail lumber yards)

Lumber inspectors

Manufacture of shakes, hand or machinery operation (does not
include cutting of shingle bolts, see class 50-1)

Masts, with or without machinery

Pile and pole treating works (includes yard operations)

Pole yard, independent of logging operations, N.O.S.

Shingle mills, operation and maintenance

Spars, with or without machinery (excludes work in woods,
see class 50-1)

51.20.110

Class 11.

The time of truck drivers and helpers shall be reported as
follows:

(1)
(2)

(3

4

If the employer’s main business is under the act, the
classification of the main business will apply.

If trucking is incidental to and wholly a part of an ex-
trahazardous department of a main nonhazardous
business, then the classification applicable to the extra-
hazardous department will apply.

If trucking is the only extrahazardous operation being
conducted, then classification 11-1 will apply. (Ex-
cludes log trucking—see class 50-1)

If trucking is separate and distinct from other extra-
hazardous operations, or separate and distinct from
other extrahazardous operations of a main nonhazard-
ous business, then classification 11-1 will apply. (Ex-
cludes log trucking—see class 50-1)

Class 11-1

Agricultural ammonia fertilizer (delivery and application)

Auto freight transportation

Drayage, transfer and storage (includes teamsters, drivers
and helpers)

[1319]



Cn. 23.] SESSION LAWS, 1961.

General hauling, N.O.S. and trucking (excludes log trucking)

Septic tank cleaning (excludes installation or repair)

Teaming, truck driving and motor delivery, N.O.S.

Class 11-3

Retail solid fuel yard operation (excludes liquid fuel.. See
class 34-7)

Wholesale and retail lumber yard operation (excludes yard
operations subject to class 10-2)

51.20.130 Class 13.

Class 13-1

Bridge tenders, electrically operated bridges

Electric light and power plants, operation and maintenance
(includes meter readers)

Electric systems, N.O.S,, operation and maintenance

Steam heat and power plants, operation and maintenance

Class 13-3

Maintenance of telegraph lines

Telegraph systems, operation

Telephone systems, operation and maintenance (excludes tele-
phone operators) (if interstate operations involved, payroll
segregation to be permitted — for interstate companies
only)

51.20.140 Class 14.

Class 14-1

Ambulance drivers and helpers

City or town passenger bus operation (includes those operated
by municipalities in connection with street railway system
or as a replacement of street railway system and also those
operated by others operating under a municipal franchise)

Ferries, steamboats, tugs; operations

School bus drivers, vehicles used must be under direct control
of school district and driver must be expressly employed
by school district, or under contract with school district
(excludes persons using their own passenger cars to trans-
port children to and from school)

Stage, taxicab and for hire car driving

51.20.150 Class 15.

Class 15-1

City and county operation and maintenance (includes all
extrahazardous operations in connection with regular func-
tions of city and county government; includes peace officers
on salary and probation officers having police powers;
excludes all operations in connection with the maintenance
of highways by counties and cities. See class 8-3) New con-
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struction of bridges, grading and paving of roads shall be
reported in respective classifications

Housing authorities, local public, all employees

Water works, operation (includes meter readers)

Class 15-2

Tuberculosis sanatoriums (all employees)

51.20.160 Class 16.

Class 16-1

Coal mines (includes shaft sinking and all tunneling in con-
nection with all coal mines)

Coke ovens, operations (excludes office force only)

Class 16-2

Coal mines (includes shaft sinking and all tunneling in con-
nection with all coal mines)

Coke ovens, operation (excludes office force only)

51.20.170 Class 17.

Class 17-2

Clay pits, N.O.S.

Mines, all types other than coal (includes all shaft sinking
and tunneling in connection with mines other than coal)

Open cut mining, all types (excludes prospecting and assess-
ment work)

Ore reduction, by wet or dry process without application of
heat at mine

Placer or hydraulic mining

Shaft sinking, metal mines

Tunneling, metal mines

Class 17-3

Quarries

Stone cutting, quarry hazard

51.20.180 Class 18.
Class 18-1
Aluminum reduction plants and rolling mills
Blast furnaces, operation
Copper, lead, zinc, etc., smelting
Open hearth furnaces, operation
Rolling mills, operation
Smelters, operation
Steel and iron making

51.20.210 Class 21.
Class 21-1
Chop, feed and flour mills, operation
Grain and feed stores—wholesale and retail (includes drivers
and helpers)
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Seed cleaning

Class 21-2

Commercial storage warehouses, operation (includes drivers
and helpers; excludes line drivers, see class 11-1)

Commercial grain warehouse and elevators, operation

Warehouse operations of merchandise wholesalers, N.O.S.
(excludes drivers and helpers. See class 11-1 for drivers
and helpers)

Class 21-4

Commission fruit and vegetable warehouses (see class 11-1
for drivers and helpers)

Commercial fruit warehouses (includes all operations in con-
nection with grading, sorting and packing of fresh fruit)

Commercial vegetable warehouses, same as fruit warehouses

This class includes cold storage operations if a part of ware-
housing operations; if a separate distinct operation or busi-
ness see class 44-1.

51.20.220 Class 22.
Class 22-1
Carpet and rug cleaning
Dye works and cleaners (includes drivers and helpers)
Laundries, operation (includes drivers and helpers)

51.20.240 Class 24.
Class 24-1
Paper, working in
Paper mills, operation and maintenance
Paper products, manufacturing
Pulpmills, operation and maintenance

51.20.290 Class 29.
Class 29-3
Barrels, kegs, pails, manufacturing (excludes metal)
Basket manufacturing
Boxes and packing cases, manufacturing
Cabinet works
Cooperage, manufacturing
Excelsior, manufacturing
Furniture, manufacturing, repair and refinishing
Glazing, beveling and setting glass in shops and factories
Kindling wood
Manual training instructors, shop work only, public schools
only
Pattern shops, independent
Plant fabrication of ready-made houses (see class 5-5 for
erection)
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Sash and door factories, all factory operations
Sash, door, etc., manufacturing

Staves, barrel, tub, manufacturing (excludes metal)
Venetian blinds, manufacturing

Wood pipe, manufacturing

Wood working, N.O.S., shop work only

Wooden and fibre ware, manufacturing

Class 29-4

Commercial production of plywood

Commercial production of wood veneer

51.20.310 Class 31.

Class 31-1

Asbestos products manufacturing

Building material, N.O.S.

Cement, manufacturing

Concrete blocks, tiles, and pipe manufacturing

Gypsum, manufacturing

Insulation material, manufacturing

Lime, manufacturing

Paving blocks, cutting

Pre-mixing concrete

Staves, cement, manufacturing

Stone cutting, away from quarry

All employers engaged in the business of manufacturing
building materials, N.O.S. and the wholesale warehousing
of such building materials subject to this class.

51.20.330 Class 33.
Class 33-1
Fish canneries and fish trap, operation
Fish oil, manufacturing
Fish products
Fish receiving and wholesaling
Fish reduction plants, operation
Opyster beds, operation
Oyster, crab and clam canning or cold packing

51.20.340 Class 34.

Class 34-1

Auto sales agencies, used car dealers and garages, (includes
only those operations in connection with storage, service,
parts and repair departments; gas and oil service stations
performing auto repairing subject to this class)

Automobile body construction, repair and painting

Automobile repair

Automobile wrecking

Tire vulcanizing, rebuilding and recapping
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Class 34-2

Battery manufacturing

Blacksmith shops, with machinery

Boiler works

Bowling alleys (includes janitors, mechanics, pin chasers and
pin setters)

Foundries

Furnace assembly

Machine shops, N.O.S.

Marina, shop work (excludes boat building and repair)

Motorcycle or bicycle repair shop

Plastic products, manufacturing

Trailer manufacturing and repair

Welding, shop work only (welding at site of construction,
installation or repair work to be reported under construc-
tion, installation or repair classification)

Wood working, in connection with car building

This class to apply to all employers who operate a shop using
power driven machinery for the purpose of manufacturing
N.O.S,, repairing or servicing articles.

Class 34-3

Airplane, manufacturing

Class 34-4

Cans, manufacturing

Galvanized iron works, manufacturing

Hardware, manufacturing

Metal, stamping, plating and polishing

Neon and illuminating signs, manufacturing (see class 5-4 for
installations)

Sheet metal works

Stamping tin or metal

Tin works

This class for shop operations only.

Class 34-6

Automobile service stations without auto repair facilities

Automobile tire sales and service, including delivery (excludes
vulcanizing, rebuilding and recapping. See class 34-1)

Class 34-7

Asphalt storage

Bitumen storage

Gas works, operation and repair (excludes meter readers, com-
plaint men, solicitors and store room employees)

Oil refineries, operation and maintenance

Oil well, operations

Wholesale and retail merchandising and distribution of butane
and propane gas (includes drivers and helpers)
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Wholesale and retail merchandising and distribution of gaso-
line and oil, including fuel oils (includes drivers and
helpers)

51.20.350 Class 35.
Class 35-1
Brick, manufacturing
Briquettes, manufacturing
Charcoal burning
Earthenware, manufacturing
Fire clay products, manufacturing
Glass, manufacturing
Paints and varnishes and allied oils, manufacturing
Peat fuel, manufacturing
Plastic material, compounding or manufacturing
Porcelain ware, manufacturing
Pottery, manufacturing
Terra cotta, manufacturing
Tile, manufacturing
This class does not apply to the production of raw materials
for use in the manufacturing of the above articles.

51.20.370 Class 37.
Class 37-1
Alcohol, manufacturing
Ammonia, manufacturing
Chemical and assaying laboratories
Chemical, manufacturing
Cosmetics, manufacturing
Distilleries, N.O.S.
Nitrogen, manufacturing
Oxygen, manufacturing
Class 37-2
Bottling work (includes drivers and helpers)
Breweries (includes drivers and helpers)
Wineries (includes drivers and helpers)

51.20.380 Class 38.

Class 38-1

Brooms, manufacturing

Brushes, manufacturing

Cordage, manufacturing

Leather, working in (includes shoe repair shops using power
driven machinery)

Match manufacturing

Rubber, working in, N.O.S.

Class 38-2

Automobile upholstering
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Cloth, working in

Clothing, manufacturing

Tailoring and alteration establishments or departments having
power driven machinery

Tents, awnings, shades, manufacturing

Textiles, manufacturing

51.20.390 Class 39.

Class 39-1

Bakeries (includes drivers and helpers)

Candy or cracker, manufacturing

Confectionery, manufacturing

Macaroni making

Class 39-2

Canneries, fruit and vegetables

Commercial potato sorting (if broker or commission agent
have sorting operations conducted, they shall be considered
as the employers; if work performed by farmer see
class 48-3)

Custom hay baling

Dehydrators, all operations

Foodstuffs, working in, N.O.S.

Frozen fruits and vegetables, commercial wholesaling opera-
tions only

Fruits, canning

Handling, processing and adapting for sale, butter, eggs, poul-
try and egg meat products, N.O.S.

Pea vining (after cutting) commercial

Sugar refineries, all operations (includes drivers and helpers)

Class 39-5

Bunkhouses, kitchens and eating houses in connection with
extrahazardous occupations or conducted primarily for em-
ployees in extrahazardous occupations

Restaurants, taverns, clubs, and establishments, except pri-
vate boarding houses, preparing and serving food or drink
to the public or to members for consumption on the
premises

51.20.400 Class 40.
Class 40-2
Cheese making (includes drivers and helpers)
Condensed milk, all operations (includes drivers and helpers)
Creameries and dairies, operation (includes drivers and help-
ers)
Ice cream, manufacturing (includes drivers and helpers)
If a separate distinct commercial dairy or creamery operation
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is operated in connection with a dairy farm, this class 40-2
will apply to all workmen employed within that separate
distinct operation. The operations in connection with the
actual dairy farming may be covered under Elective Adop-
tion, class 48-3.

51.20.410 Class 41.

Class 41-1

Business machines, maintenance and repair, away from shop
premises

Business machines, repair with power driven machinery

Dental laboratories with power driven machinery

Electrotyping

Engraving, photo-engraving

Jewelry, engraving

Jewelry, manufacturing

Linotype operators (includes all employees in room with
machinery)

Lithographing

Photo-engraving

Printing

Sign and card printing and painting, inside shop operations
only

51.20.420 Class 42.
Class 42-1
Longshoring and stevedoring
Wharf and pier, operation

51.20.430 Class 43.

Class 43-1

Fertilizer, manufacturing (includes drivers and helpers)

Garbage works (includes drivers and helpers)

Glue manufacturing

Incinerators (includes drivers and helpers)

Lard making (includes drivers and helpers)

Meat, fish, and poultry markets with power driven machinery
(includes drivers and helpers)

Meat products, canneries (includes drivers and helpers)

Packing houses (includes all operations in connection with
the meat packing industry; includes drivers and helpers)

Peat moss, extraction and baling

Slaughter houses (includes drivers and helpers)

Soap making (includes drivers and helpers)

Stockyards, operations (includes drivers and helpers)

Tallow making (includes drivers and helpers)

Tanneries (includes drivers and helpers)
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51.20.440 Class 44.

Class 44-1

Cold storage plants, refrigeration (includes drivers and
helpers)

Ice, artificial, manufacturing and delivery (includes drivers
and helpers)

Ice, natural, harvesting and handling (includes drivers and
helpers)

Refrigeration or cold storage plants, operation (includes
drivers and helpers)

51.20.450 Class 45.
Class 45-1
Theatre moving picture operators, stage employees and
janitors
Radio and television station technicians only

51.20.460 Class 46.
Class 46-1
Fireworks, including all operations in connection with manu-
facturing (excludes the sale, exhibition and display of
fireworks)
Powder works, manufacturing (includes all operations)

51.20.470 Class 47.
Class 47-1
Combined chemicals and explosives, manufacturing

51.20.480 Class 48.

Elective adoption—Sub-classes as follows:

Class 48-1

Care takers, N.O.S.

Clerks, N.O.S.

Inside occupations, N.O.S.

Inside salesmen and demonstrators, N.O.S.

Office employees, N.O.S.

Office employees of employers whose business is not subject to
the Act

Outside occupations, N.O.S.

Outside salesmen, demonstrators and collectors using auto-
mobiles

Class 48-3

Agricultural workers

Christmas tree planting, pruning and harvesting (excludes
drivers and helpers)

Class 48-7

Temporary building construction by employers who are not
engaged in a business or an industry. (i.e., a person employ-
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ing help by day labor to perform work on his own home:
farmers, churches, charitable and social organizations)

51.20.490 Class 49.

Class 49-1

Foresters, forest rangers, timber cruisers, surveyors and
engineers

Log scaling bureaus

Class 49-2

State employees of code departments, boards and commissions
whose occupational duties are not enumerated as extra-
hazardous and regularly assigned inside occupations.

Class 49-4

Office employees of employers whose business is subject to
the compulsory provisions of the act and whose place of
employment is situated in the yard, plant, or on the premi-
ses where the employer is conducting extrahazardous
operations.

Class 49-5

Employees supplying service to the public in hotels, clubs
furnishing sleeping accommodations, apartment hotels,
N.O.S.

Bellmen, chambermaids, elevator operators, janitors, main-
tenance men N.O.S. and porters employed by apartment
houses, mercantile establishments, office buildings and
stores.

Class 49-6

Academic and non-academic employees of state operated in-
stitutions of higher learning

51.20.500 Class 50.
Class 50-1

Cutting of fuel wood in the woods, commercial

Log trucking (includes contract log hauling)

Logging, operation and maintenance

Logging rail and truck road construction and maintenance

Pulpwood cutting

Railroads, logging operation

Shingle bolt cutting

Tie cutting

Logging shall be considered the complete operations of falling,
bucking, skidding, yarding, loading and other necessary
incidental operations.

Class 50-2

Booming and rafting logs
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51.20.600 Class 60.
Class 60-1
State employees of code departments, boards and commissions,
whose duties have been enumerated as extrahazardous or
regularly assigned outside occupations.

Chapter 51.24
ACTIONS AT LAW FOR INJURY OR DEATH

51.24.010 Right of action against third party. If the injury to
a workman is due to negligence or wrong of another not in the same
employ, the injured workman or, if death results from the injury,
his widow, children, or dependents, as the case may be, shall elect
whether to take under this title or seek a remedy against such
other, such election to be in advance of any suit under this section
and, if he takes under this title, the cause of action against such
other shall be assigned to the state for the benefit of the accident
fund and the medical aid fund; if the other choice is made, the
accident fund shall contribute only the deficiency, if any, between
the amount of recovery against such third person actually collected
and the compensation provided or estimated by this title for such
case: Provided, That the injured workman or if death results from
his injury, his widow, children or dependents as the case may be,
electing to seek a remedy against such other person, shall receive
benefits payable under this title as if such election had not been
made, and the department for the benefit of the accident fund and
the medical aid fund to the extent of such payments having been
made by the department to the injured workman or if death results
from his injury, his widow, children or dependents as the case may
be shall be subrogated to the rights of such person or persons against
the recovery had from such third party and shall have a lien there-
upon. Any such cause of action assigned to the state may be prose-
cuted or compromised by the department in its discretion in the
name of the workman, beneficiaries, or legal representative. Any
compromise by the workman of any such suit, which would leave a
deficiency to be made good out of the accident fund may be made
only with the written approval of the department.

Note: See also section 7, chapter 274, Laws of 1961,

51.24.020 Action against employer for intentional injury. If in-
jury or death results to a workman from the deliberate intention
of his employer to produce such injury or death, the workman, the
widow, widower, child, or dependent of the workman shall have
the privilege to take under this title and also have cause of action
against the employer as if this title had not been enacted, for any
excess of damages over the amount received or receivable under
this title.
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Chapter 51.28

NOTICE AND REPORT OF ACCIDENT—APPLICATION
FOR COMPENSATION

51.28.010 Notice of accident., Whenever any accident occurs to
any workman it shall be the duty of such workman or someone in
his behalf to forthwith report such accident to his employer, super-
intendent or foreman in charge of the work, and of the employer
to at once report such accident and the injury resulting therefrom
to the department and also to any local representative of the de-
partment.

51.28.020 Workman’s application for compensation—Physician
to aid in. Where a workman is entitled to compensation under this
title he shall file with the department, his application for such,
together with the certificate of the physician who attended him, and
it shall be the duty of the physician to inform the injured workman
of his rights under this title and to lend all necessary assistance
in making this application for compensation and such proof of
other matters as required by the rules of the department without
charge to the workman.

51.28.030 Beneficiaries’ application for compensation. Where
death results from injury the parties entitled to compensation
under this title, or someone in their behalf, shall make application
for the same to the department, which application must be accom-
panied with proof of death and proof of relationship showing the
parties to be entitled to compensation under this title, certificates
of attending physician, if any, and such proof as required by the
rules of the department.

51.28.040 Application for change in compensation — Effective
date. If change of circumstances warrants an increase or rearrange-
ment of compensation, like application shall be made therefor. No
increase or rearrangement shall be operative for any period prior
to application therefor.

51.28.050 Time limitation for filing application or enforcing
claim for injury. No application shall be valid or claim thereunder
enforcable unless filed within one year after the day upon which
the injury occurred or the rights of dependents or beneficiaries
accrued.

51.28.055 Time limitation for filing claim for occupational dis-
ease. Claims for occupational disease or infection to be valid and
compensable must be filed within one year following the date the
workman had notice from a physician of the existence of his occu-
pational disease, without reference to its date of origin,
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51.28.060 Proof of dependency. A dependent shall at all times
furnish the department with proof satisfactory to the director of
the nature, amount and extent of the contribution made by the de-
ceased workman.

Proof of dependency by any beneficiary residing without the
United States shall be made before the nearest United States consul
or consular agency, under the seal of such consul or consular agent,
and the department may cause any warrant or warrants to which
such beneficiary is entitled to be transmitted to the beneficiary
through the nearest United States consul or consular agent.

51.28.070 Claim files and records confidential. Information con-
fained in the claim files and records of injured workmen, under
the provisions of this title, shall be deemed confidential and shall
not be open to public inspection (other than to public employees in
the performance of their official duties), but representatives of a
claimant, be it an individual or an organization, may review a claim
file or receive specific information therefrom upon the presentation
of the signed authorization of the claimant. Employers or their
duly authorized representatives may review the files of their own
injured workmen., '

Chapter 51.32

COMPENSATION—RIGHT TO AND AMOUNT

51.32.005 “Child” defined. The term “child” whenever used in
this chapter means every natural born child, posthumous child,
stepchild, child legally adopted prior to the injury, and illegitimate
child legitimated prior to the injury, all while under the age of
eighteen years and over the age of eighteen years if the child is
a dependent invalid child,

51.32.010 Who entitled to compensation. Each workman injured
in the course of his employment, or his family or dependents in
case of death of the workman, shall receive out of the accident fund
compensation in accordance with this chapter, and, except as in
this title otherwise provided, such payment shall be in lieu of any
and all rights of action whatsoever against any person whomsoever:
Provided, That if an injured workman, or the surviving spouse of
an injured workman shall not have the custody of a child for, or
on account of whom payments are required to be made under this
chapter, such payment or payments shall be made to the person
having the lawful custody of such child.

51.32.020 Who not entitled to compensation. If injury or death
results to a workman from the deliberate intention of the workman
himself to produce such injury or death, or while the workman is
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engaged in the attempt to commit, or the commission of, a crime,
neither the workman nor the widow, widower, child, or dependent
of the workman shall receive any payment whatsoever out of the
accident fund.

An invalid child, while being supported and cared for in a state
institution, shall not receive compensation under this chapter.

No payment shall be made to or for a natural child of a deceased
workman and, at the same time, as the stepchild of a deceased work-
man.

51.32.030 When compensation payable to employer or member
of corporate employer. Any individual employer or any member or
officer of any corporate employer who is carried upon the payroll at
a salary or wage not less than the average salary or wage named in
such payroll and who shall be injured, shall be entitled to the bene-
fit of this title, as and under the same circumstances and subject to
the same obligations as a workman: Provided, That no such em-
ployer or the beneficiaries of such employer shall be entitled to
benefits under this title unless the director, prior to the date of the
injury, has received notice in writing of the fact that such employer
is being carried upon the payroll prior to the date of the injury as
the result of which claims for a compensation are made.

51.32.040 Exemption of awards—Payment of awards after death.
No money paid or payable under this title out of the accident fund
or out of the medical aid fund shall, prior to the issuance and de-
livery of the warrant therefor, be capable of being assigned, charged,
or ever be taken in execution or attached or garnished, nor shall
the same pass, or be paid, to any other person by operation of law,
or by any form of voluntary assignment, or power of attorney. Any
such assignment or charge shall be void: Provided, That if any
workman suffers a permanent partial injury, and dies from some
other cause than the accident which produced such injury before
he shall have received payment of his award for such permanent
partial injury, or if any workman suffers any other injury and dies
from some other cause than the accident which produced such in-
jury before he shall have received payment of any monthly install-
ment covering any period of time prior to his death, the amount
of such permanent partial award, or of such monthly payment or
both, shall be paid to his widow, if he leaves a widow, or to his child
or children if he leaves a child or children and does not leave a
widow: Provided further, That, if any workman suffers an injury
and dies therefrom before he shall have received payment of any
monthly installment covering time loss for any period of time prior
to his death, the amount of such monthly payment shall be paid to
his widow, if he leaves a widow, or to his child or children, if he
leaves a child or children and does not leave a widow: Provided
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further, That if the injured workman resided in the United States
as long as three years prior to the date of the injury, such payment
shall not be made to any widow or child who was at the time of
the injury a nonresident of the United States.

51.32.050 Death benefits. (1) Where death results from the in-
jury the expenses of burial not to exceed five hundred dollars shall
be paid to the undertaker conducting the funeral.

(2) If the workman leaves a widow or invalid widower, a
monthly payment of one hundred twenty-five dollars shall be made
throughout the life of the surviving spouse, to cease at the end of
the month in which remarriage occurs, and the surviving spouse
shall also receive per month for each child of the deceased at the
time any monthly payment is due the following payments: For the
youngest or only child, thirty dollars, for the next or second young-
est child, twenty-five dollars, and for each additional child, twelve
dollars, but the total monthly payments shall not exceed two hun-
dred sixteen dollars and any deficit shall be deducted proportion-
ately among the beneficiaries. In addition to the monthly payments
above provided for, a surviving widow, or parent or parents, if
there is no surviving widow of any such deceased workman shall
be forthwith paid the sum of three hundred fifty dollars.

Upon remarriage of a widow she shall receive, once and for all,
a lump sum of one thousand five hundred dollars, and the monthly
payments to such widow shall cease at the end of the month in
which remarriage occurs, but the monthly payments for the child
or children shall continue as before.

(3) If the workman leaves no wife or husband, but an orphan
child or children a monthly payment of fifty dollars shall be paid to
each such child, but the total monthly payments shall not exceed
two hundred dollars and any deficit shall be deducted propor-
tionately among the beneficiaries.

(4) In the event a surviving spouse receiving monthly payments
dies, leaving a child or children, each shall receive the sum of fifty
dollars per month, but the total monthly payment shall not exceed
two hundred dollars and any deficit shall be deducted proportion-
ately among the beneficiaries.

(5) If the workman is under the age of twenty-one years and
unmarried at the time of his death, the parents or parent of the
workman shall receive forty dollars for each month after his death
until the time at which he would have arrived at the age of twenty-
one years.

(6) If the workman leaves no widow, widower or child, but
leaves a dependent or dependents, a monthly payment shall be
made to each dependent equal to fifty percent of the average
monthly support actually received by such dependent from the
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workman during the twelve months next preceding the occurrence
of the injury, but the total payment to all dependents in any case
shall not exceed seventy-five dollars per month. If any dependent
is under the age of eighteen years at the time of the occurrence of
the injury, the payment to such dependent shall cease when such
dependent reaches the age of eighteen years. The payment to any
dependent shall cease if and when, under the same circumstances,
the necessity creating the dependency would have ceased if the
injury had not happened.

(7) If the injured workman dies during the period of permanent
total disability, whatever the cause of death, leaving a widow, in-
valid widower, or child, or children, the surviving widow or invalid
widower shall receive one hundred twenty-five dollars per month
until death or remarriage, to be increased per month for each child
of the deceased, as follows: For the youngest or only child, thirty
dollars, for the next or second youngest child, twenty-five dollars,
and for each additional child, twelve dollars: Provided, That the
total monthly payments shall not exceed two hundred sixteen dol-
lars and any deficit shall be deducted proportionately among the
beneficiaries; but if such child is or shall be without father or mother,
such child shall receive fifty dollars per month, but the total monthly
payment to such children shall not exceed two hundred dollars, and
any deficit shall be deducted proportionately among the children.
Upon remarriage the payments on account of the child or children

shall continue as before to such child or children.
Note: See also section 1, chapter 274, Laws of 1961.

51.32.060 Permanent total disability compensation — Personal
attendant. When the supervisor of industrial insurance shall deter-
mine that permanent total disability results from the injury, the
workman shall receive monthly during the period of such dis-
ability:

(1) If unmarried at the time of the injury, the sum of one hun-
dred twenty-five dollars.

(2) If the workman has a wife or husband, but no child, the
sum of one hundred fifty-five dollars.

(3) If the workman has a wife or husband and a child or children,
or, being a widow or widower having any such child or children,
the monthly payment in subdivision (2) shall be increased by thirty
dollars for the youngest or only child, twenty-five dollars for the
next or second youngest child, and twelve dollars for each additional
child, but the total monthly payments shall not exceed two hundred
forty-six dollars and any deficit shall be deducted proportionately
among the beneficiaries.

(4) In case of permanent total disability, if the character of
the injury is such as to render the workman so physically helpless
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as to require the services of an attendant, the monthly payment to
such workman shall be increased seventy-five dollars per month as
long as such requirement continues, but such increases shall not
obtain or be operative while the workman is receiving care under
or pursuant to the provisions of chapters 51.36 and 51.40.

(5) Should any further accident result in the permanent total
disability of an injured workman, he shall receive the pension to
which he woud be entitled, notwithstanding the payment of a lump
sum for his prior injury.

Note: See also section 2, chapter 274, Laws of 1961.

51.32.070 Additional payments for prior pensioners. Notwith-
standing any other provision of law, every widow or invalid widower
receiving a pension under this title shall, after April 1, 1957, be
paid one hundred dollars per month, and every permanently to-
tally disabled workman receiving a pension under this title shall,
after such date, be paid one hundred dollars per month, in addition
to any amount now or hereafter allowed in cases requiring the
services of an attendant, if unmarried at the time his injury oc-
curred; one hundred twenty-five dollars per month, in addition to
any amount now or hereafter allowed in cases requiring the services
of an attendant, if he or she has a wife or invalid husband; and
seventy-five dollars per month, in addition to any amount now or
hereafter allowed in cases requiring the services of an attendant, if
the husband is not an invalid and the husband and wife are living
together as such.

No part of such additional payments shall be payable from the
accident fund or be charged against any class under the industrial
insurance law.

The director shall pay monthly to every such widow, invalid
widower, and totally disabled workman from the funds appropriated
by the legislature such an amount as will, when added to the pen-
sions they are presently receiving, exclusive of amounts received
for children or dependents or attendants, equal the amounts herein-
above specified,

In cases where money has been or shall be advanced to any such
person from the pension reserve, the additional amount to be paid to
him or her under this section shall be reduced by the amount of
monthly pension which w