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CHAPTER 151
[Engrossed House Bill No. 334]

LIENS FOR LABOR, MATERIAL
AND TAXES ON PUBLIC WORKS

AN ACT Relating to liens for labor, material and taxes on public works;

and amending section 1, chapter 166, Laws of 1921 as last amended

by section 1, chapter 238, Laws of 1963 and RCW 6o.28.010; and

amending section 1, chapter 91, Laws of 1957 as amended by section

26, chapter 26, Laws of 1967 1st ex. sess. and RCW 60.28.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 166, Laws of 1921 as last amended

by section 1, chapter 238, Laws of 1963 and RCW 60.28.010 are each amended

to read as follows:

(1) Contracts for public improvements or work by the state, or any

county, city, town, district, board, or other public body, shall provide,

and there shall be reserved from the moneys earned by the contractor on

estimates during the progress of the improvement or work, a sum equal to

ten percent of the first one hundred thousand dollars and five percent for

all amounts over one hundred thousand dollars of such estimates, said sum

to be retained by the state, county, city, town, district, board, or other

public body, as a trust fund for the protection and payment of any person

or persons, mechanic, subcontractor or materialman who shall perform any

labor upon such contract or the doing of said work, and all persons who

shall supply such person or persons or subcontractors with provisions and

supplies for the carrying on of such work, and the state with respect to

taxes imposed pursuant to Title 82 w~hich may be due from such contractor.

Said fund shall be retained for a period of thirty days following the final

acceptance of said improvement or work as completed, and every person per-

forming labor or furnishing supplies toward the completion of said improve-

ment or work shall have a lien upon said fund so reserved ((7-prev&ded)):

PROVIDED, That such notice of the lien of such claimant shall be given in
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the manner and within the time provided in ROW 39.08.030 through 39.08.060

as now existing and in accordance with any amendments that may hereafter

be made thereto: PROVIDED ((,MQGWEVER)) FURTHER, That the board, council,

commission, trustees, officer or body acting for the state, county or

municipality or other public body, at any time after fifty percent of the

original contract work has been completed, if it finds that satisfactory

progress is being made, may make any of the partial payments subsequently

made in full; but in no event shall the amount to be retained be reduced

to less than five percent of the amount of the entire contract.

(2) If the public body administering a contract, other than a

contract governed by the provisions of ROW 6o.28.070. as amended, after a

substantial portion of the work has been completed, finds that an unrea-

sonable delay will occur in the completion of the remaining portion of the

contract for any reason not the result of a breach thereof, it may, if the

contractor agrees, delete from the contract the remaining work and accept

as final the im~rovement at the stage of completion then attained and make

payment in proportion to the amount of the work accomplished and in such

case any amounts retained and accumulated under this section shall be held

for a period of thirty days following such acceptance. In the event that

the work shall have been terminated before final completion as provided in

this section, the public body may thereafter enter into a new contract

with the same contractor to perform the remaining work or improvement for

an amount equal to or less than the cost of the remaining work as was

provided for in the original contract without advertisement or bid.- The

provisions of this chapter 60.28 shall be deemed exclusive and shall super-

sede all provisions and regulations in conflict herewith.

Sec. 2. Section 1, chapter 91, Laws of 1957 as amended by section

26, chapter 26, Laws of 1967 1st ex. sess. and RCW 60.28.070 are each

amended to read as follows:

Wihere final completion of a contract executed by (1) the Washington

state highway commission for the construction of any highway building,

road, bridge, street, or any part of a public highway or (2) a city or

county for construction of any urban arterial project for which urban
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arterial trust account moneys are to be expended is delayed by any

unforeseen condition beyond the control of the contractor and the res-

ervation of moneys earned as required herein shall work undue hard-

ship on the contractor, then the highway commission, city or county,

as appropriate, thirty days after completion of all work required un-

der the contract other than that delayed by such unforeseen condition

and no taxes having been certified as due or to become due by the

department of revenue and no claims filed by any materialman or la-

borer, may at its discretion order funds reserved for the work actu-

ally completed paid to the contractor upon the contractor's deliver-

ing good and sufficient bond, with two or more sureties, or with a

surety company, in the amount of the reserved funds then paid to the

contractor, to the effect that no taxes shall be certified or claims

filed for work done other than that delayed by the unforeseen condi-

tion within a period of thirty days following final acceptance of

said improvement or wor~k as completed; and if such taxes are certi-

fied or-claims filed, recovery may be had on such bond by the depart-

ment of revenue and the materialmen and laborers filing claims.
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CHAPTER 152
[House Bill No. 345]

STATE PERSONNEL--ADMINI STRAT ION--
EMPLOYEES SUGGESTION AWARDS

AN~ ACT Relating to state personnel; authorizing the receipt and ex-

penditure of federal funds, and authorizing the department of

personnel to make its services available to the exempt ser-

vice; providing that agencies shall reimburse the department

of personnel for services rendered in administering the em-

ployees suggestions awards program; amending section 8, chap-

ter 1, Laws of 1961 as amended by section 5, chapter 4~5, Laws

of 1969, and R~ll 411.06.080; amending section 1, chapter 142,

Laws of 1965 ex. sess. and RCw 41.60.010; amending section 2,

chapter 142, Laws of 1965 ex. sess, and RCW 41.60.020; amend-
[1126]

Ch. 151. 152


