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CHAPT'ER 236
[Engrossed Senate Bill No. 310]

EMINENT DOMAIN--RELOCATION ASSISTANCE--
APPRAISAL DISCLOSURE

AN ACT Relating to eminent domain; amending section 4, chapter 125,

Laws of 1965 ex. sess. as amended by section 2, chapter 137,

Laws of 1967 ex. sess. and RCW 8.25.040; amending section 5,

chapter 125, Laws of 1965 ex. sess. and RCW 8.25.050; amending

section 6, chapter 125, Laws of 1965 ex. sess. and RCW 8.25-

.060; amending section 3, chapter 137, Laws of 1967 ex. sess.

and RCW 8.25.070; amending section 4, chapter 137, Law6 of 1967

ex. ses, and RCW 8.25.900; and adding new sections to chapter

125, Laws of 1965 ex. seas, and to chapter 8.25 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 125, Laws

of 1965 ex. seas. and to chapter 8.25 RCW a new section to read as

follows:

With respect to state highway projects and other public high-

ways, roads and streets on a federal aid highway system, the legisla-

ture finds and declares that:

(1) Reduction of the length of time between initial planning

and public use of highway projects will result in saving lives and

highway funds. The amount of time within which a highway project can

be readied for public use can be substantially reduced by prompt and

equitable relocation and reestablishment of persons, businesses, farms,

and nonprofit organizations displaced as a result of acquisitions of

property for highway purposes. Providing the necessary information,

assistance, and the financial means by which individuals to be dis-

placed may become housed in decent, safe and sanitary housing will be

an inducement for persons to be relocated promptly, will facilitate
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orderly planning, and will permit acquisition of right of way needed

for highway projects more promptly than could have been done by leav-

ing such individuals to their own resources.

(2) Acquisitions of real property for state highway purposes

and acquisitions on any federal aid highway system require an increas-

ing number of citizens to move and relocate their residences, busines-

ses and farms, and these displaced persons incur expenses not fully

compensated for under state law. It is a condition of a state's el-

igibility for federal aid for its highways under the Federal Aid High-

way Act of 1968, after July 1, 1970, that such displaced persons,

businesses, farms and nonprofit organizations be provided with relo-

cation assistance as defined in that act.

(3) Reduction of the total time required to permit public use

of planned highway projects by such prompt and equitable relocation,

the additional expenditures of public highway funds necessary to ob-

tain such accelerated schedules and maintaining continued eligibility

for federal aid for the state's highways are in the public interest.

NEW SECTION. Sec. 2. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

For, the purpose of this 1969 amendatory act, the following

definitions shall apply:

(1) "Person" means:

(a) Any individual, partnership, corporation, or association

which is the owner of a business;

(b) Any owner, part owner, tenant, or sharecropper who oper-

ates a farm;

(c) An individual who is the head of a family;

(d) An individual not a member of a family.

(2) "Family" means two or more persons living together in the

same dwelling unit who are related to each other by blood, marriage,

adoption, or legal guardianship.

(3) "Displaced person" means any person who moves from real
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property as a result of the acquisition or reasonable expectation of

acquisition of such real property, or as the result of the acquisition

of other real property on which such person conducts a business or

farm operation.

(4) "Business" means any lawful activity conducted primarily:

(a) for the purchase and resale, manufacture, processing, or

marketing of products, commodities, or any other personal property;

(b) for the sale of services to the public; or

(c) by a nonprofit organization.

(5) "Farm operation" means any activity conducted solely or

primarily for the production of one or more agricultural products or

commodities for sale and home use, and customarily producing such

products or commodities in sufficient quantity to be capable of con-

tributing materially to the operator's support.

(6) "Condemnor" means any agency acquiring property by emi-

nent domain or by consent under threat thereof, pursuant to chapters

8.04, 8.08, 8.12, 8.16, and 8.20 RCW and any agency, organization or

person acquiring property pursuant to 8.24 RCW.

NEW SECTION. Sec. 3. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

A condemnor acquiring property for a state highway or any high-

way, road, or street on a federal aid highway system shall provide to

displaced persons relocation advisory assistance as in this chapter

provided.

NEW SECTION. Sec. 4. There is added to chapter 125. Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

(1) In addition to the payments otherwise authorized by this

chapter in connection with an acquisition for state highway purposes

or for any highway, road, or street on a federal aid highway system,

the condemnor, as a part of the cost of acquisition, shall make a

payment as described in this subsection to the owner of real property
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which is improved with a single, two or three family dwelling actually

owned and occupied by the owner for not less than one year prior to

the initiation of negotiations for acquisition of such property.

Such payment, not to exceed five thousand dollars, shall be the

amount, if any, which, when added to the acquisition payment, equals

the average price required for a comparable dwelling which is decent,

safe, and sanitary and adequate to accommodate the displaced owner,

reasonably accessible to public services and place of employment and

available on the market. Such payment shall be made only to a dis-

placed owner who purchases and occupies a dwelling that meets such

standards within one year subsequent to the date on which he is

required to move from the dwelling acquired.

(2) In addition to the payments otherwise authorized by this

chapter in connection with an acquisition for state highway purposes

or for any highway, road, or street on a federal aid highway system,

the condemnor, as a part of the cost of acquisition, shall make a

payment described in this subsection to any individual or family not

eligible to receive a payment under subsection (1) of this section

who is displaced from any dwelling actually and lawfully occupied by

such individual or family for not less than ninety days prior to

initiation of negotiations for acquisition of such property. The

'layment authorized by this subsection shall be either of the follow-

Lng:

(a) In the event such individual or family elects to rent or

lease a dwelling, such payment or payments, not to exceed a total of

one thousand five hundred dollars, shall be the amount which when

added to the actual or economic rental for the dwelling acquired by

the condemnor, equals the average rental for a comparable dwelling

which is decent, safe and sanitary and adequate to accommodate such

individual or family in an area reasonably accessible to public utili-

ties and to public and commercial facilities. In no event shall such

payments supplement the rent of such an individual or family for a

period in excess of two years.
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(b) In the event such individual or family elects to purchase

a dwelling, such payment, not to exceed one thousand five hundred dol-

lars, shall be the amount which is necessary to enable such individual

or family to make the down payment on the purchase of a decent, safe

and sanitary dwelling adequate to accommodate such individual or

family in an area not generally less desirable in regard to public

utilities and public and commercial facilities.

(3) When an owner-occupant is qualified for a payment under

subsection (1) of this section but has previously received a payment

under subsection (2) of this section, the amount of any payment under

subsection (2) shall be deducted from the amount to which he would

otherwise be entitled under subsection (1) of this section. In no

event shall the combined payments exceed five thousand dollars.

(4) If the acquisition payment shall have been established by

court judgment, the amount of the payment under subsections (1) or

(2) of this section shall not exceed the difference between the amount

of any such court judgment and the condemnor's determination of the

average price required for a comparable dwelling which is decent.

safe and sanitary and adequate to accommodate as in subsections (1)

and (2) of this section, provided. A condemnor shall be entitled to

a credit upon such court judgment for any amounts in excess of such

difference previously paid.

Sec. 5. Section 4, chapter 125, Laws of 1965 ex. sess. as a-

mended by section 2, chapter 137, Laws of 1967 ex. sess. and RCW 8-

.25.040 are each amended to read as follows:

(1) Any displaced person (e-aei~weesa-sp

under-threat-thefeefrT)) is entitled to be keimbursed by the ((ageiney

orpre-etiigse-rprye-neetteen) condemnor

as provided in this ((ehapter)) section for the ((reaseinable-eeass

whieh-he-eetally-and)) actual reasonable expenses necessarily incur-

red ((as-a-result-ef-the-aequtisitien)) in moving himself, his family,
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an personal property ((Erem-the-real-preperty-aequ4red)), such costs

to include temporary lodging and transportation of himself and his

family and dimantling, removing, packing, loading, transporting, in-

suring, reinstalling, unpacking and temporary storage ((m'e-e-exeeed

sixty-days)) of personal property, but not a devaluation of such per-

sonal property incurred in or caused by such moving ((i--PRGVI9BD7

Orj .Pt oi7- -te-smo-ie-towen-ah uc eoa r

reurd)

(2 n ipae esnwomvsfo wligwoeet

toacp h amnsatoie yti uscini iuo h

(2) Any displaced person who moves fro aidceinge hos eles

nsorfroprtowhelcsto accept the payment authorizedbytisueconnleufth

bthssbetoinleoftepayment authorized b subsection (1)oftiseinmarciva

ovtig ectpen alowacein accoedrdancawih theavmerag cos of amov-t

equa fro ah cmarable sizea dwtellins determie accorings or far scheul

etaished byiv theusandemnollr, nohticeed two hundered dollears and

in additionandislocationhalloweace ofuner thnre duseollars.h

bnes fa operton whcommelectsl etoceptte ayent latoied

atioer fabien thousn dollgasue, which is leser. in the cae o

or similar business, or if the condemnor is satisfied that the busi-
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ness can be relocated without a substantial loss of patronage. For

purposes of this subsection, the term "average annual net earnings"

means one-half of any net earnings of the business or farm operation,

before federal, state, and local income ta-,"- during the two taxable

years immediately preceding the taxable ye z n"7hich such business

or farm operation moves from the real property acquired and includes

any compensation paid by the business or farm operation to the owner,

his spouse or his dependents during such two year period.. To be el-

igible for the payment authorized by this subsection, the business or

farm -operation must make its income tax returns, financial statemnents

and accounting records available to the condemner for audit nnd confi-

dential use todetermine eligibility and the amount of any payment

authorized by this subsection.

Sec. 6. Section 5, chapter 125, Laws of 1965 cx. sass. and RCW

8.25.050 are each amended to read as follows:

((Saeh-a-pesn-e-ogniat-en)) A displaced person is en-

titled to ((imnm-~~e-ese-~ei ) ~jg expenses

only if he, his family or personal property ((was)) wcre lawfuilly up-

on the real property

in-antepaten-f-it-aeqisiiea)) from which removed.

Sec. 7. Section 6, chapter 125, Laws of 1965 ex. sess. and RC

8.25.060 are each amended to read as follows:

within ninety days following acquisition of the real property-L

((er)) removal of the personal property or the time of moving, which-

ever last occurs, ((e--by-endema-w-ihaeRny-dys-fel4ew-

~ the person claiming reimbursement shall

-serve upon the ((gnye-esnaqiig-uhra-rprye-n

terest-therein)) condemnor causing the displacement a written verified

statement of hig ((eests)) expenses, including therein the following

information:
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(1) The date the removal was completed.

(2) The location from which and to which the personal property

was moved, and the location to which the displaoed person moved.

(3) The place where personal property is stored and the pro-

prietor thereof, and the time and duration of any temporary storage.

(4) An itemized statement of the ((eests-ineurred)) expenses,

including the name and address of any persons furnishing services in

connection therewith.

(5) ((Te-amn-ef-reimbureemen-elaimed)) The names and

relationships of those displaced persons for whom reimbursement is

claimed.

(6) The dates on which lodging and transportation expenses

were incurred for each displaced person.

(7) The amount of total reimbursement claimed.

In the case of temporary storage of personatl property, a claim

shall be made for temporary stora~le incurred to the date of claim and

include an estimate of future storage costs.

demmer- shaii-have-twenty-days-fo34owinig- serviee-e f-the-vaified-state-

NEW SECTION. Sec. 8. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

After the commencement of a condemnation action, upon motion of

either the condemnor or condemnee, the court may order, upon such

terms and conditions as are fair and equitable the production and

exchange of the written conclusions of all the appraisers of the par-

ties as to just compensation owed to the condemnee, as prepared for

the purpose of the condemnation action, and the comparable sales, if

any, used by such appraisers. The court shall enter such order only

after assurance that there will be mutual, reciprocal and contemporan-

eous disclosures of similar information between the parties.
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NEW SECTION. Sec. 9. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

In addition to amounts otherwise authorized by this 1969 amen-

datory act, the condemnor shall reimburse the owner of the real proper-

ty acquired for actual reasonable expenses necessarily incurred for:

(1) recording fees and other expenses incidental to conveying

such property;

(2) penalty costs for prepayment of any mortgage entered into

in good faith encumbering such real property if such mortgage is on

record or has been filed for record under applicable state law on the

date of final approval by the condemnor of the location of such pro-

ject; and

(3) the pro rata portion of real property taxes paid which are

applicab le to a period subsequest to the date of execution of the

instrument vesting title in the condemnor or the date of execution of

the instrument granting possession of such real property to the con-

demnor, whichever is earlier.

NEW SECTION. Sec. 10. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

In order to minimize expenses and avoid duplication of func-

tions, a condemnor may make relocation payments or provide relocation

assistance or otherwise carry out the functions required under this

1969 amendatory act by utilizing the facilities, personnel and serv-

ices of any other federal, state, or local government agency author-

ized by law and having an established organization for conducting

relocation assistance programs.

NEW SECTION. Sec. 11. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

Any person aggrieved by a determination as to eligibility for

a payment or the amount of a payment authorized by this chapter may
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have such determination reviewed by the head of the condemning agency

whose decision shall be subject to the provisions of chapter 34.04

RCW.

NEW SECTION. Sec. 12. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

A condemnor is authorized to adopt rules and regulations not

inconsistent with the provisions of this 1969 amendatory act or fed-

eral laws and rules and regulations promulgated thereunder to imple-

ment the relocation assistance, expenses and payments provided herein

to the end that the same shall be reasonable, fair and uniform. Such

rules and regulations shall include, but not be limited to, provisions

relating to the following where applicable:

(1) Limitations on the allowable compensable distance of a

move;

(2) Limitations regarding compensable allowable time for

temporary storage of personal property;

(3) A moving expense allowance, as provided in section 5 (2)

of this 1969 amendatory act;

(4) Methods and procedures for providing relocation advisory

assistance and the methods and procedures for determining the average

rental, the economic rental, the average price, and down payment for

a comparable dwelling;

(5) Defining decent, safe and sanitary dwellings;

(6) Eligibility for relocation assistance, expenses and pay-

ments, the procedures for making a claim and the methods and proce-

dures for determining the amounts thereof; and

(7) Procedures for review of a determination of eligibility

or the amount of payment.

NEW SECTION. Sec. 13. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

No payment received by a displaced person under this 1969 amen-
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datory act shall be considered as income for the purposes of any

personal income tax or any tax imposed under Title 82 RCW as now or

hereafter amended. Such payments shall not be considered as income or

resources, and such payments shall not be deducted from any amount

which any recipient would otherwise be entitled, under Title 74 RCW,

as now or hereafter amended.

NEW SECTION. Sec. 14. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

Nothing contained in this 1969 amendatory act shall be con-

strued as creating in any proceeding brought under the power of emi-

nent domain any element of damages not in existence on the effective

date of this 1969 amendatory act.

NEW SECTION. Sec. 15. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

No displaced person lawfully occupying real property shall be

required to move without at least ninety days written notice.

Sec. 16. Section 4, chapter 137, Laws of 1967 ex. sess. and

RCW 8.25.900 are each amended to read as follows:

The provisions of chapter 125, Laws of 1965 extraordinary ses-

sion as amended by chapter 137. Laws of 1967 1st extraordinary session

and chapter 8.25 RCW, as amended and added to by this ((1967)) 1969

amendatory act, shall apply to all proceedings regulated by chapters

8.04, 8.08, 8.12, 8.16, 8.20.L and 8.24 RCW as fully as though they

were set forth in each of such chapters.

NEW SECTION. Sec. 17. There is added to chapter 125, Laws of

1965 ex. sess. and to chapter 8.25 RCW a new section to read as fol-

lows:

If any provision of this 1969 amenidatory act or its application

to any person or circumstances is held invalid, the remainder of the

act or the application of the provision to other persons or circum-

stances is rot affected.
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NEW SECTION. Sec. 18. The provisions of chapter 8.25 RCW, as

now or hereafter amended, shall be applicable to federal aid projects

authorized under the federal Housing and Urban Development Act of 1968.

Any prior action taken pursuant to the federal Housing and Urban Dev-

elopment Act of 1968 which would be authorized under the terms of this

1969 amendatory act are hereby ratified.

NEW SECTION. Sec. 19. In order to insure compliance with the

Federal Aid Highway Act of 1968, with regard to acquisitions for state

highway purposes or for any highway, road or street on a federal aid

highway system, this act shall be operative as to all such acquisitions

which were completed after August 23, 1968 but before the effective

date of this act, in connection with which representations were made

to and relied upon by displaced persons, that as an inducement to

settle, relocation assistance would become available to them upon the

enactment of enabling legislation.

NEW SECTION. Sec. 20. This 1969 amnendatory act is necessary

for the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public institu-

tions and shall take effect immediately.

Passed the Senate May 8, 1969
Passed the House-May 7, 1969
Approved by the Governor May 16, 1969
Filed in office of Secretary of State May 16, 1969

CHAPT'ER 237
(Engrossed Senate Bill No. 377]

PUBLIC EMPLOYEES--INSURANCE AND HEALTH CARE PROGRAMS-
ADVISORY COMMITTEE

AN ACT Relating to insurance and health care programs for public

employees; amending section 1, chapter 75, Laws of 1963 as

last amended by section 1, chapter 135, Laws of 1967, and RCW

41.04.180; amending section 1, chapter 187, Laws of 1959 as

amended by section 2, chapter 135, Laws of 1967 and RCW 28.76-

.410; amending sections 28A.58.420 and 28B.10.660, chapter ..

Laws of 1969 ex. sess. (HB No. 58) and RCW 28A.58.420 and

28B.10.660; adding new sections to chapter 75, Laws of 1965
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