
the purpose of carrying out the functions pre-
viously administered by the Higher Education
Facilities Commission. Since this sum is
included in the budget as an appropriation
through the Council on Higher Education to
the commission, I have vetoed Section 10 of
this bill."

CHAPTER 264
(Engrossed Substitute Senate Bill No. 1681

GARNISHMENT

AN ACT Relating to garnishment; creating new sections; add~ing a new

section to chapter 50.20 RCW, repealing section 1, ch:apte: 56, :,aws

of 189-3 andi RCW 7.32.010; repzaling sectior. 2, &.apcor 56, _.aws -of 13893

and RCW 7.32.020; repealing section, 3, chapte-r 56, Laws of 18K-, section

1, chapt&e.r 110, Laws of 1931, section 1, c-.hapter 26, Laws of 1955, sec-

tion, 4, 6hapter 304, L.aws of 1961, section. 1, chapter 142, Laws of 13,7,

and ROW 7.32.030; repealing section 4, chapter S6, r-aws of 1893, se'cticn 2,

chapter 142,!,aws of 1967, and RCW 7.32.040; repealing sFection 1, chapter

l1P, Laws o'f 1915, section 1, chapter 15, 1!zs of 1933, and RCW 7.32-

.060; repealing section 2, chapter 130, Laws of 1915, section 2,

chapter 15, Laws of 1933, and RCW 7.32.070; repealing sectior.3,

chapter 15, Laws of 1933, section 4, chapter 142, Laws of 1967,

and RCW 7.32.080; repealing section 4, chapter 15, Laws of 1933,

section 5, chapter 142, Laws of 1967, and RCW 7.32.090; repeal-

ing section 6, chapter 56, Laws of 1893, section 6, chapt-r 142,

Laws of 1967, and RCW 7.32.100; repealin§ section 7, chapter 56,

Laws of 1893, section 1, chapter 68, Laws of 1903, sectioi. 7,

chapter 142, Laws of 1967. and RCW 7.32.110; rs.pealirg sction 8,

chapter 56, Laws of 1893, section 2, chapter 68, Laws of 1903,

section 1, chapter 44, Laws of 1933 ex. sess. , section, 1, cl.. pter

267, Laws of 1959, section 8, cnaptcr 142, Laws of 1967, aind

RCW 7.32.120; repf~aling section 9, chapter 56, of 189-S,

section 2, chapter 44, Laws of 1933 ex. sess., section 9, chap-,

ter 142, Laws of 1967, andc RCW 7.32.130. repc-ali.ng section 9 -,

chapter 56, Laws of 1893, section 1, cl.apot'r 146, laws of 1903,

and IXCW 7.32.140; repoalnlrg section 10, chapoer 56, :.wi of 1893,
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section 10, chapter 142, Laws of 1967, and RCW 7.32.15; repealing

section 11, chapter 56, Laws of 1893, section 12, chapter 142, Lws of

1967, and RCW 7.32.160; repealing section 12, chapter 56, Laws of

1893 and RCW 7.32.170; repealing section 1-, chapter 56, Lawsof 1893,

section 13, chapter 142, Laws of 1967, and RCW 7.32.180; repealing see-

tion 14, chapter 56, Laws of 1893 and RCW 7.32.190; repealing section

15~ chapter 56, Laws of 18931 section 14, chapter 142, Laws of 1967,

and RCW 7.32.200; repealing section 16, chapter 56, L,-.ws of 1893

and RCW 7.32.210; repealing section 17, chapter 56, Laws of 1893,

secti6n 15, chapter 142, Laws of 1967, and RCW 7.32.220; repealing

section 18, chapter 56, Laws of 1893 and RCW 7.32.230; repealing

section 19, chapter 56, Laws of 1893, section 16, chapter 142,

Laws of 1967, and RCW 7.32.240; repealing section 18, chapter 142,

Laws of 1967 and RCW 7.32.245; repealing section 20, chapter 56,

Laws of 1893 and RCW 7.32.250; repealing section 21, chapter 56,

Laws of 1893 and RCW 7.32.260; repealing section 22, chapter 56,

Laws of 1893 and RCW 7.32.270; repealing section 23, chapter 56,

Laws of 1893, section 1, chapter 24, Laws of 1897, section 1,

chapter 139, Laws of 1901, section 1, chapter 210, Laws of 1907,

section 1, chapter 287, Laws of 1927, section 1, chapter 13, Laws~

of 1963, and RCW 7.32.280; repealing section 24, chapter 56, Laws

of 1893 and RCW 7.32.290; repealing section 25, chapter 56, Laws

of 1893, section 17, chapter 142, Laws of 1967, and RCW 7.32.300;

repealing section 26, chapter 56, Laws of 1893, section 3, chapter

1742, Laws of 1967, and RCW 7.32.310; repealing section 20, chapter

142, Laws of 1967 and RCW 7.32.900; repealing section 1, chapter

160, Laws of 1909, section 1, chapter 126, Laws of 1911, section

1, chapter 143, Laws of 1967, and RCW 12.32.010; repeal.ing sec-

tion 2, chapter 95, Laws of 1965, section 2, chapter 96, Laws of

1965, and RCW 12.32.015; repealing section 2, chapter 160, Laws

of 1909, section 2, chapter 126, Laws of 1911, section 1, chapter

109, Laws of 1913, sectien 2, chapter 143, Laws of 1967, and p.CW

[ 2512]



WlASHITON~f WS 19T Of 1.,.r.
LA1 69 1st Ex. Sess. Ch. 264

12.32.020; repealing section 3, chapter 160, Laws of 1909, section

3, chapter 126,Laws of 1911, section 3,chapter 143,Laws of 1967,

and RCW 12.32.030;repealing section 4,chapter 160,Laws of 1909,

section 4,chapter 126,Laws of 191L section 4,chapter 143, Laws of

1967, and RCW 12.32.040;repealing section 5,chapter 160,Laws of

1909, section 5, chapter 143, Laws of 1.967, and RCW 12.32.050 repeal-

ing section 6,chapter 16a Laws of 1909,section 1,chapter 70,Laws

of 1939,section 1,chapter 218,Laws of 1961,section 6,chapter 143,

Laws of 1967, and RCW 12.32.060;repealing section 7,chapter 160,

Laws of 1909,section 7, chapter 143,Laws of 1967,and RCW 12.32.0);

repealing section 8,chapter 160,Laws of 1909,section 8,chapter 143

Laws of 1967,and RCW 12.32.080; repealing section 9,chapter 160,

Laws of 1909, and RCW 12.32.090;repealing section 10,chapter 160,

Laws of 1909,section 9, chapter 143, Laws of 1967, and RCW 12.32.100;

repealing section 14,chapter 143,Laws of 1967, and RCW 12.32.105;

repealing section 11,chapter 160,Laws of 1909,section 10,chapter

143, Laws of 1967,and RCW 12.32.110; repealing section 12,chapter

160,Laws of 1909,section 5,chapter 126,Laws of 1911, and RCW 12.32-

.120;repealing section 13,chapter 160,Laws of 1909, and RCW 12.32-

130;repealing section 14,chapter 160 Laws of 1909,and RCW 12.32-

140; repealing section 15, chapter 160, Laws of 1909, and RCW 12.32.150;

repealing section 16,chapter 160,Laws of 1909,and RCW 12.32.160;

repealing section 17,chapter 160,Laws of 1909,section 11,chapter

143,Laws of 1967,and RCW 12.32.170;repealing section 18, chapter

160,Laws of 1909,and RCW 12.32.180 repealing section 19,chapter

160,Laws of 1909,and RCW 12.32.190;repealing section 13,chapter

143, Laws of 1967,and RCW 12.32.195;repealing section 20,chapter

160,Laws of 1909,and RCW 12.32.200;repealing section 21, chapter

160,Laws of 1909,and RCW 12.32.210;repealing section 22,chapter

16Q Laws of 1909,section 12, chapter 143,Laws of 1967, and RCW 123-

.220;repealing section 23, chapter 160, Laws of 1909,andRCW 12.32.2301

and repealing section 24,chapter 160,Laws of 1909,and RCW 12.32-

.240.
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BE IT ENACTED BY THlE LEGISLATURE OF TUlE STATE OF WASHINGTON:

NEW SECTION. Section 1. (1) Except as is provided in sub-

section (2) of this section, the clerks of the superior courts in the

various counties in the state may issue writs of garnishment return-

able to their respective courts in the following cases:

Ca) Where an original attachment has been issued in accordance

with the statutes in relation to attachments.

(b) Where the plaintiff sues for a debt and the plaintiff or

someone in his behalf makes affidavit that such debt is just, due and

unpaid, and that the garnishment applied for is not sued out to injure

either the-defendant or the garnishee.

(c) Where the plaintiff has a judgment wholly or partially un-

satisfied in the court from-which he seeks to have a writ of garnish-

ment issued.

(2) A writ of garnishment which is not sought in order to sat-

isfy an existing judgment shall not be issued by the clerk of the su-

perior court against any employer for the purpose of garnishing any

earnings he owes his employee, unless the plaintiff sues for a debt

and the plaintiff believes that the employee:

(a) is not a resident of this state, or is about to move from

this state; or

(b) has concealed himself, absconded, or absented himself so

that ordinary process of law cannot be served on him; or

(c) has removed or is about to remove any of his property from

this state, with intent to delay or defraud his creditors; and the

plaintiff or someone on his behalf files an affidavit stating the spe-

cific facts upon which his belief is founded and the court pursuant to

an ex parte hearing finds that there is sufficient reason to find the

belief true.

(3) As used in this article, the term "earnings" means compen-

sation paid or payable for personal services, whether denominated as

wages, salary, commission, bonus, or otherwise, and includes periodic

payments pursuant to a pension or retirement program.
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NEW SECTION. Sec. 2. All of the provisions of this act, except

the provisions of section 3, shall apply to actions and proceedings

before courts of limited jurisdiction. Where proceedings are in

courts of limited jurisdiction, references to the superior court and/or

the clerk thereof shall be translated to apply to the appropriate

court of limited jurisdiction and/or clerk thereof.

NEW SECTION. Sec. 3. In all cases of garnishment before judg-

ment the plaintiff shall execute a bond with two or more good and suf-

ficient sureties, to be approved by the clerk issuing the writ, pay-

able to the defendant in the suit, in double the amount of the debt

claimed therein, conditioned that he will prosecute his suit and pay

all damages and costs that may be adjudged against him for wrongfully

suing out such garnishment: PROVIDED, That nothing in this section

shall prohibit a credit agency, or other party contemplating multiple

garnishments before judgment, from posting one large bond covering

more than one garnishment proceeding.

NEW SECTION. Sec. 4. Before the issuance of the writ of gar-

nishment the plaintiff or someone in his behalf shall make application

therefor by affidavit, stating the facts authorizing the issuance of

the writ, including the amount alleged to be due, and that the plain-

tiff has reason to believe, and does believe, that the garnishee,

stating his name and residence, is indebted to the defendant, or that

he has in his possession, or under his control, personal property or

effects belonging to the defendant, and shall pay to the clerk of the

court a fee as provided by law. The party applying for this writ

shall state in such affidavit whether or not the party who is to be

the garnishee is the employer of the defendent.

NEW SECTION. Sec. 5. When the foregoing requisites have been

complied with the clerk shall docket the case in the name of the plain-

tiff as plaintiff and of the garnishee as defendant, and shall imme-

diately issue a writ of garnishment, in such form as provided in sec-

tion 13 of this act, directed to the garnishee, commanding him to an-

swer said writ on forms served with and complying with section 15 of
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this act within twenty days after the service of the writ upon him.

NEW SECTION. Sec. 6. The state of Washington, all counties,

cities, towns, school districts and other municipal corporations shall

be subject to garnishment in the superior and justice courts as pro-

vided in the case of other garnishees.

NEW SECTION. Sec. 7. The venue of any garnishment proceeding

under sections 6 through 8 of this act shall be the sane as the orig-

inal action. The writ shall be issued by the court having jurisdiction

of such original action and shall require such garnishee defendant to

answer such writ in like manner and with the same effect as other

writs of garnishment issued by such court after judgment.

NEW SECTION. Sec. 8. The writ of garnishment provided for in

sections 6 through 8 of this act shall be served in the same manner

and upon the same officer as is required and provided by law for serv-

ice of suinmcr.s upon the commencement of a civil action against the

state, county, city, town, school district, or other municipal corpo-

ration, as the case may be; and forms and envelopes shall be served

with the writ as provided in section 11 of this act.

NEW SECTION. Sec. 9.- The writ of garnishment shall set forth

the amount which garnishee is required to hold which shall be an a-

mount determined as follows: (1) The amount of (a) the judgment re-

maining unsatisfied or (b) if before judgment, the amount prayed for

in the complaint; (2) Plus interest to the date of garnishment at the

rate specified in the contractual document or the statutory rate, if

there be no contractual document; (3) Plus which'ever shall be greater

of (a) fifty dollars or (b) ten percent of (i) the amount of the judg-

ment remaining unsatisfied or (ii) the amount prayed for in the com-

plaint. The court may, by order, upon a showing of good cause by

plaintiff, set a higher amount.

NEW SECTION. Sec. 10. In cases where the writ of garnishment

issued under thie pxorisiaas of this chatim is directed to a bank, banking association,

mutual savings bank or savings and loan association in U-e stte of wash-

ington. the plaintiffin addition to serving the writ of garnishment
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anid accompanying answer forms and addressed envelopes upon said gar-

nishee, shall at the same time and as a part of said service deliver

to said garnishee a statement in writing signed by the plaintiff or

his attorney, stating the place of residence of the'defendant and his

business, occupation, trade, profession or account number; and unless

such statement is so delivered with said writ of garnishment, the

service of said writ shall not be deemed complete and the garnishee

shall not be held liable for funds which it fails to discover thereon

owing to defendant.

NEW SECTION. Sec. 11. Said writ shall be substantially in the

following form:

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF_____

Plaintiff

VS.

Defendant
NO .....................

Garnishee WRIT OF GARNISHMENT

THE STATE OF WASHINGTON TO:..............................
Garnishee

AND TO: .. . . . . . . . . . . . . . . . . . . . . . .
Defendant

The above-named plaintiff claims that the above-named defendant

is indebted to plaintiff and that the amount of................. dollars

should be held to satisfy that indebtedness and has applied for a writ

of garnishment against you.

You are hereby commanded to answer this writ by filling in the

attached form according to the instructions thereon, and you must mail

or deliver the original of such answer to the court, one copy to the

plaintiff or his attorney, and one copy to the defendant within twenty

days after the service of the writ upon you.

If you owe the defendant any wages, salary or other compensa-

tion for personal services, then you shall do as follows:

(1) For each week of such wages, salary or other compensation
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for personal services you owe the defendant, deduct twenty-five per-

cent of the disposable earnings of defendant, or the amount by which

his disposable earnings exceed ... dollars for each week, whichever

shall be less.

(2) The total amount deducted above is subject to garnishment,

and all other sums shall be paid to the defendant on the day you would

customarily pay him such wages, salary or other compensation.

Unless directed by the court, do not pay any debt, whether

wages subject to this garnishment or any other debt, owed the defend-

ant when this writ was served, or deliver, sell or transfer, or rec-

ognize any-sale or transfer of, any personal property or effects of

the defendant in your possession or control when this writ was served;

any such payment, delivery, sale or transfer is void as to so much of

the debt, property or shares as are necessary to satisfy plaintiff's

claim and costs for this writ with interest.

In the event that you owe to defendant a debt payable in money

and subject to this garnishment in excess of the amount set forth in

the first paragraph of this garnishment, hold only the amount set

forth in said first paragraph of this garnishment and release all ad-

ditional funds or property to defendant.

WHETHER OR NOT YOU OWE ANYTHING TO THE DEFENDANT, YOUR FAILURE

TO ANSWER AS REQUIRED MAY MAKE YOULIABLE FOR DEFENDANT'S CLAIMED

DEBT TO PLAINTIFF.

Witness, the Honorable................... Judge of the Superior

Court, and the seal thereof, this................. day of...............

19 ........ .

C-Seal_7

Attrney fo lintiff o Clerk of Superior Court
Plaintiff, if no attorney)

Address By

NEW SECTION. Sec. 12. The writ of garnishment shall be dated

and attested as in the form prescribed in section 11 of this act and
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the name and office address of the plaintiff's attorney shall be

indorsed thereon or in case the plaintiff has no attorney, then the

name and address of the plaintiff shall be indorsed thereon and

delivered by the clerk who issues it to the plaintiff or his attorney.

NEW SECTION. Sec. 13. Service of the writ of garnishment is

invalid unless there is served therewith (1) Four answer forms as

provided in section 15 of this act together with stamped envelopes

addressed respectively to the clerk of the court issuing the writ, the

attorney for the plaintiff (or to the plaintiff if he has no attorne3),

and the defendant; and (2) Cash, a certified check or a cashier's

check made payable to the garnishee in the amount of ten dollars.

The writ of garnishment may be served by the sheriff of the county in

which the garnishee lives or it may be served by any citizen of the

state of Washington over the age of twenty-one years and not a party

to the action in which it is issued in the same manner as a summons in

an action is served: PROVIDED, HOWEVER, That where the writ is dir-

ected to a bank, banking association, mutual savings bank or savings

and loan association maintaining branch offices, as garnishee, the

writ must be directed to and service thereof must be made by leaving

a copy of the writ with the manager or any other officer or cashier or

assistant cashier of such bank or association at the office or branch

thereof at which the account evidencing such ind1ebtedness of the

defendant is carried or at the office or branch which has in its

possession or under its control credits or other personal property

belonging to the defendant. In every case where a writ of garnish-

ment is served by an officer, such officer shall make his return thexm-

on showing the time, place and manner of service and that the writ

was accompanied by answer forms and addressed envelopes and cash or a

check as required by this section, and noting thereon his fees for

making such service and shall sign his name to such return. In case

such service is made by any person other than an officer, such person

shall attach to the original writ his affidavit showing his qualifica-

tions to make such service, and that the writ was accompanied by
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answer forms and addressed envelopes and cash deposit or a check as

required by this section, and the time, place and manner of making

service, and shall endorse thereon the legal fees therefor.

NEW SECTION. Sec. 14. From and after the service of such writ

of garnishment, it shall not be lawful, except as directed by t-11 court,

for the garnishee to pay any debt owing to the defendant at the time

of such service, or to deliver, sell or transfer, or recognize any

sale or transfer of, any personal property or effects belonging to the

defendant in the garnishee's possession or under his control at the

tine of such service; and any such payment, delivery, sale or transfer

shall be void and of no effect as to so much of said debt, personal

prcperty or effects, shares, or interest as may be necessary to satis-

*fy the plaintiff's demand: PROVIDED, HOWEVER, That in case the gar-

nis'hee is a bank, banking association, mutual savings bank or savings

and loan association maintaining branch of fices. service must be made

as provided for in section 13 of this act, and shall only be effective

to attach the accounts, credits, or other personal property of the

defendant in that particular branch upon which service is made and to

which the writ is directed: PROVIDED, FURTHER, That this section

shall have no effect as to any portion of a debt which is exempt from

garnishment: AND PROVIDED, FURTHER, That garnishee shall incur no

liability for releasing funds or property in excess of the amount

stated in the writ of garnishment where garnishee shall continue to

hold an amount equal to the amount stated in the writ of garnishment.

NEW SECTION. Sec. 15. The answer of the garnishee shall be

signed by him or his attorney or if the garnishee is a corporation by

an officer, attorney or duly authorized agent of the garnishee, under

penalty of perjury, and the original delivered, either personally or

by mail, to th.-e clerk of the superior court, one copy to the plaintiff

or his attorney, and one copy to the defendant. The answer shall be

made on forms, served on the garnishee with the writ, substantially

as follows:
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF..................

Plaintiff

VS.

Defendant

NO ..........................

ANSWER TO WRIT OF

GARNISHMENT

Garnishee

At the time of service of the writ of garnishment on the gar-

nishee there was due and owing from the garnishee to the above-named

defendant $.............. .Garnishee has deducted from this amount

$ ............... which is the exemption to which the defendant is

entitled.

On the reverse side of this answer form, or on a schedule at-

tached hereto, give the following information: (1) An explanation

of the dollar amount stated, or reasons why there is uncertainty about

your answer, if deemed necessary; (2) List all of the personal prop-

erty or effects of defendant in the garnishee's possession or control

when the writ was served. An attorney may answer for the garnishee.

Under penalty of perjury, I affirm that I have examined this

answer, including accompanying schedules, and to the best of my knowl-

edge and belief it is true, correct, and complete.

Signature of Garnishee Date

Signature of person answering Connection with garnishee

for garnishee

NEW SECTION. Sec. 16. No employer shall discharge an em-

ployee for the reason that a creditor of the employee has subjected

or attempted to subject unpaid earnings of the employee to a writ of

wage garnishment directed to the employer: PROVIDED, HOWEVER, That

this provision shall not apply if garnishments on three or more
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separate indebtednesses are served upon the employer within any period

of twelve consecutive months.

NEW SECTION. Sec. 17. If the defendant in the principal ac-

tion causes a bond to be executed to the plaintiff with sufficient

sureties, to be approved by the officer having the writ of garnish-

ment, or after the return of said writ, by the clerk of the court out

of which said writ was issued, to the effect that he will perform

the judgment of the court, the writ of garnishment shall, upon the

filing of said bond wqith the clerk, be immediately discharged, and

all proceedings had thereunder shall be vacated: PROVIDED, That the

garnishee shall not be thereby deprived from recovering any costs in

said proceeding, to which he would otherwise be entitled under sec-

tions 1 through 5 and 9 through 34 of this act.

NEW SECTION. Sec. 18. Should it appear from the answer of

the garnishee that he was not indebted to the defendant when the writ

of garnishment was served on him, and that he had not in his posses-

sion or under his control any personal property or effects of the de-

fendant, and should the answer of the garnishee not be controverted

within twenty days, as hereinafter provided, the garnishee shall

stand discharged without further action by court or garnishee and

shall have no further liability.

NEW SECTION. Sec. 19. Should the garnishee fail to make an-

swer to the writ within the time prescribed therein, it shall be law-

ful for the court, on or after the time to answer such writ has ex-

pired, to render judgment by default against such garnishee for the

full amount claimed by plaintiff against the defendant, or in case

plaintiff has a judgment against defendant, for the full amount of

such judgment with all accruing interest and costs: PROVIDED , That

upon motion by the garnishee at any time prior to execution, such-tdg-

ni en t against garnishee shall be reduced to the amount of any non-

exempt funds or property which was actually in the possession of

garnishee at the time the writ was served, or the sum of one hundred

dollars, whichever is more, but in no event to exceed the amount of
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the judgment against defendant plus all accruing costs, and in addi-

tion plaintiff shall be entitled to a reasonable attorney's fee for

plaintiff's response to garnishee's motion to reduce said judgment

under this proviso.

NEW SECTION. Sec. 20. Should it appear from the answer of

the garnishee or should it be otherwise made to appear, as herein-

after provided, that the garnishee was indebted to the defendant in

any amount when the writ of garnishment was served, the court shall

render judgmcnt for the plaintiff against such garnishee for the

amount so admitted or found to be due to the defendant from the gar-

nis hee, unless'such amount shall exceed the amount of plaintiff's

claim or demand against the defendant With interest: and costs, in

which case it shall be for the amount of such claim or demand, with

interest and costs: PROVIDED, HOWEVER, If it shall appear from the

answer Of the garnishee and the sane is-not controverted, or if it

shall appear from the trial hereinafter provided for, that the gar-

nishee is indebted to the principal defendant in any sum, but that

such indebtedness is not matured and is not due and payable, the

court shall make an order requiring the garnishee to pay such sum

into court when the same becomes due, the date when such payment is

to be made to be specified in said order, and in default thereof that

judgment shall be entered against the garnishee for the amount of such

indebtedness so admitted or found due. In case the garnishee shall

pay said s-am at the time specified in said order, said payment shall

operate as a discharge, otherwise judgment shall. be entered against

him for the amount of such indebtedness, which judgmen~t shall have

the same force:. and effect, and be enforced in like manner as other

judgments provided for in sections 1 through 5, and 9 through 34 of

this act: PROVIDED FURTHER, That if judgment shall be rendered in

favor of the principal defendant, or if any judgment rendered against

him be satisfied prior to the date of payment specified in said or-

der, the gar-nishee shall not be required to make the paymnent herein-

before provided for, nor shall any judgment in such case be entered
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against him.

NEW SECTION. Sec. 21. Execution may be issued on the judg-

ment against the garnishee herein provided for in like manner as upon

any other judgment. The amount made upon any such execution shall

be paid by the officer executing the same to the clerk of the superior

court from which such execution was issued; and'in cases whcre judg-

ment has been rendered against the defendant the aionnt made on the

execution shall be applied to the satisfaction of the judgment, in-

terest and costs against the defendant. In case judgment has not

been rendered against the defendant at the time execution issued

against. the garnishee is returned, any amount made on said execution

shall be paid to the clerk of the court from which such execution is-

sued who shall retain the same until judgment be rendered in the ac-

tion between the plaintiff and defendant. In case judgment be ren-

dered therein in favor of the plaintiff, the amount made on the exe-

cution against the garnishee shall be applied to the satisfaction of

such judg-ment and the surplus, if any there be, shall be paid to the

defendant. in case judgment be rendered in such action in favor of

the defendant, the amount made on said execution against the garnishe

shall be paid to the defendant.

NEW SECTION. Sec. 22. Should it appear from the garnishee's

answer or otherwise that the garnishee had in his possession or under

his control when the writ was served any personal property or effects

of the defendant liable to execution, the court shall renider a decree

requiring the garnishee to deliver up to the sheriff on demand such

personal property or effects or so much of them as may be necessary

to satisfy the plaintiff's claim. In cases where a judgment has been

rendered in favor of the plaintiff against the defendant, such per-

sonal property or effects may be sold in like manner as any other

property -is sold upon an execution issued on said judgment. In cases

where judgment has not been rendered in the principal action, the

sheriff shall retain said personal property or effects in his posses-
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sion u~ntil the rendition of judgment therein, and in case judgment

is rendered in said principal action in favor of the plaintiff, said

goods or effects, or sufficient of them to-satisfy such judgment, may

be sold in like maniner as other property is sold on execution, by

virtue of an exec'ution issuing on said judgment. In case judgment

shall be resndered in said action against the plaintiff and in favor

of the defendant, such effects and personal property shall be by the

sheriff returned to the defendant: PROVIDED, HOWEVER, That in cases

where such effects or personal property are of a perishable nature,

or the interests of the parties will be subserved by making a sale

thereof be-fore judgment, the court may order a sale thereof by the

sheriff in like manner as sales upon execution are made, and the

proceeds of such sale shall be paid to the clerk of the superior

court, and like disposition shall be made of such proceeds at the

termination of the action as would have been made of such personal

property or effects under the provisions of this section in case such

sale had not been made.

NEW SECTION. Sec. 23. Should the garnishee adjudged to have

effects or personal property of the defendant in his possession or

under his control as provided in section 22 of this act, fail or re-

fuse to deliver thpm to the sheriff on such demand, the officer shall

immediately make return of such failure or refusal, whereupon, on mo-

tion of the plaintiff, the garnishee shall be cited to show cause why

he should not be attached for contempt of court for such failure or

refusal, and should the garnishee fail to show some good and suffi-

cient excuse for such failure and refusal, he shall be fined for such

contempt and imprisoned until he shall deliver such personal property

or effects.

NEW SECTION. Sec. 24. If the plaintiff should not be satis-

fied with the answer of the garnishee he may controvert within twenty

days by affidavit in writing signed by him, stating that he has good

reason to believe and does believe that the answer of the garnishee

is incorrect, stating in what particulars he believes the same is in-
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correct.

NEW SECTION. Sec. 25. The defendant may also in like manner

controvert the answer of the garnishee.

NEW SECTION. Sec. 26. If the answer of the garnishee is con-

troverted, as provided in sections 24 and 25 of this act, an issue

shall be formed, under the direction of the court, and tried as other

cases: PROVIDED, HOWEVER, No pleadings shall be necessary on such

issue other than the affidavit of the plaintiff, the answer of the

garnishee and the reply of the plaintiff or defendant controverting

such answer, unless otherwise ordered by the court.

NEW SECTION. Sec. 27. In all cases where it shall appear from~

the answer of the garnishee that he was indebted to the defendant when

the writ of garnishment was served and there has been no discharge or

judgment and one year shall have passed since the answer of the gar-

nishee, the court, after ten days notice in writing to the plaintiff,

shall enter an order dismissing the writ of garnishment and discharg-

ing the garnishee: PROVIDED, That this provision shall have no effect

when the cause of action between plaintiff and defendant shall be

pending on the trial calendar, or upon the filing of an affidavit by

any party that the action is still pending.

NEW SECTION. Sec. 28. The greater of: (1) Forty times the

state hourly minimum wage or (2) seventy-five percent of the dispos-

able earnings of the defendant shall be exempt from garnishment,

whether such earnings are paid, or to be paid, weekly, monthly, or at

other regular intervals, and whether there be due the defendant earn-

ings for one week or for a longer period. The term "disposable earn-

ings" means that part of the earnings of any individual remaining af-

ter the deduction from those earnings of any amount required by law

to be withheld: PROVIDED, That amount deducted from an employee's

compensation as contributions toward a participating pension or re-

tirement program established pursuant to a collective bargaining

agreement shall not be considered a part of disposable earnings. Un-

less directed otherwise by the court, the garnishee shall determine
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and deduct the amount exempt under this section and shall pay this

amount to the defendant.

No money due or earned as earnings as defined in section 1 (3)

of this act shall be exempt from garnishment under the provisions of

RCW 6.16.020, as now or hereafter amended.

NEW SECTION. Sec. 29. Where the answer is controverted the

costs of the proceeding, including a reasonable compensation for at-

torney's fees, shall abide the issue of such contest: PROVIDED, That

no costs or attorney's fees in such contest shall be taxable to

defendant in the event of a controversion on the part of plaintiff.

NEW SECTION. Sec. 30. It shall be a sufficient answer to any

claim of the defendant against the garnishee founded on any indebted-

ness of such garnishee or on the possession by him of any personal

propc!rty or effects, for the garnishee, to show that such indebtedness

was paid or such effects delivered, or such shares of stock or other

interest in such corporation were sold under the judgment of the court

in accordancc with the provisions of sections 1 through 5, and 9

through 34 of this act.

NEW SECTION. Sec. 31. In any case where garnishee has answer-

ed that it is holding funds or property belonging to defendant and

plaintiff s -.aI1 obtain satisfaction of his judgment from a source

other tharn :h( garnishment, upon written demand of the defendant or

the garniah- e, shall be the duty of plaintiff to obtain an order

dismissino the garnishment and to serve it upon the garnishee within

twenty days af':er demand or satisfaction of judgment, whichever shall

be latpr. In the event of the failure of plaintiff to obtain-and

serve such an order, if garnishee continues to hold such funds or

property, defc-ndanit shall be entitled to move for dismissal of the

garnishmniet and shall further be entitled to a judgment against plain-

tiff of one huindred dollars plus defendant's costs and damages. Dis-

missal may be on ex parte motion of the plaintiff.

NEW SEC'T:ON. Sec. 32. In any case where a writ of garnishment

has issued; the party at whose instance the writ was issued shall, on

[ 2527]



(T 94 ~ cHTn~M .A~ Q~ I i r. _S

or before the date of service of the writ on the garnishee, mail or

may cause to be mailed, by certified mail, a copy of the writ and a

copy of the judgment, if any, or the complaint, if brought before

judgment, to the defendant or judgement debtor in said cause at his

last known post: office address; or, in the alternative, a copy of the

writ shall be servcd upon the defendant or judgment debtor in the same

manncr as is required for personal service of summons upon a party to

an action on or before the date of the service of said writ on the

garnisbhce defendant or within two days thereafter. This requirement

shall not- be jurisdictional, but, if the copy is not mailed or served

as herrein provided, or any irregularity shall appear with rcspoct to

the mailinyj or service, the court, in its discretion on motion of the

defendant. or Judqnpient debtor promptly mode and supported by af fidavit

showiing that. he has suffered substantial injury in the failure to mail

such copy. may set aside the said garnishment and award to said defen-

dant or Judgment debtor an amount equal to the damages suffered by

plaintiff's failure.

NEW SECTZ.ON. Sec. 33. where the garnishee in his answer

states that hc was indebted or had personal property or effects in

his possession or under his control at the time of the service of the

writ of garnishment upon him to a person of the same or similar name

to th- dcf.Endant. and stating the place of business or residence of

said pers;-mn. and that he does not know whether or not such person is

the zame pcrson as the defendant, and prays the court to determine

whei:h-:r or, not the person to whom he was indebted or whose personal

property or effects he had in his possession is the same person as the

defrendan'.. the court, before rendering judgment against the garnishee

defendant as lereinbefore provided, shall take proof as to the identi-

ty of said persons, and if he should find therefrom that they are not

one and the same individual, the garnishee shall be discharged and

shall have and recover his costs against the plaintiff; and if he

should find that said persons are one and the same individuals, he

shall make a similar judgment as to the payment of the money or the
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delivery -of personal property and effects and as to costs of the gar-

nishee as is hereinbefore provided, where the garnishee is held upon

his answer. Before any such hearing on the question of identity is

had, thc plaintiff shall cause the court to issue a citation directed

to the person to whon the garnishee answers he was indebted or whose

personal property or effects the garnishee has answered he had in his

possession or Under his control, commanding him to appear before the

court from which it is issued within ten days after the service of the

same upon him. and to answer on oath whether or not he is the sane

person asxe the decfendant in said action. Said citation shall be dated

and at:3utc] in like manner as a writ of garnishment and be delivered

to the pli.i ntif f or his attorney and shall be served in the same nanner

as a uuo in an action is served. If upon the hearing in this sec-

tion provided for, the court shall find that the defendant or judgment

debtor is the same person as the person to whom the garnishee defen-

dant was indebted, or whose personal property or effects said garnish-

ee defendant had in his possession or under his control, it shall be

sufficient answer to any claim of said person against the garnishee

founded on any indebtedness of such garnishee or on the possession by

him of any personal property or effects for the garnishee to show that

such indebtedness was paid or such personal property or effects de-

livered under the judgment of the court in accordance with the provi-

sions in this chapter.

NEW SECTION. Sec. 34. In all actions in which a writ of gar-

nishment of wages has been issued by a court and served upon a gar-

nishee, in the event judgment is not entered for the plaintiff on the

claim sued upon by plaintiff, and the claim has not voluntarily been

settled or otherwise satisfied, the defendant shall have an action for

damages against the plaintiff. The defendant's action for damages may

be brought by way of a counterclaim in the original action or in a

separate action and in the action the trier of fact, in addition to

other actual damages sustained by the defendant, may award him reason-

able attorney's fees.

[ 25291



NEW SECTION. Sec. 35. There is added to chapter 50.20 ROW a

new section to read as follows:

Subject to the provisions of section 16 of this act, an in-

dividual who is separated from his employment due to garnishment of

his wages shall not be disqualified from receiving unemployment bene-

fits because of such separation.

NEW SECTION. Sec. 36. The following acts or parts of acts

are repealed:

(1) Section 1, chapter 56, Laws of 1893 and ROW 7.32.010;

(2) Section 2, chapter 56, Laws of 1893 and ROW 7.32.020;

(3) Section 3, chapter 56, Laws of 1893, section 1, chapter

110, Laws of 1931, section 1, chapter 26, Laws of 1955, section 4,

chapter 304, Laws of 1961, section 1, chapter 142, Laws of 1967, and

RCW 7.32.030;

(4) Section 4, chapter 56, Laws of 1893, section 2, chapter

142, Laws of 1967, and RCW 7%32.040;

(5) Section 1, chapter 130, Laws of 1915, section 1, chapter

15, Laws of 1933, and RCW 7.32.060;

(6) Section 2, chapter 130, Laws of 1915, section 2. chapter

15, Laws of 1933, and RCW 7.32.070;

(7) Section 3, chapter 15, Laws of 1933, section 4, chapter

142, Laws, of 1967, and RCW 7.32.080;

(8) Section 4, chapter 15, Laws of 1933, section 5, chapter

142, Laws of 1967, and RCW 7.32.090;

(9) Section 6, chapter 56, Laws of 1893, section 6, chapter

142, Laws of 1967, and RCW 7.32.100;

(10) Section 7, chapter 56, Laws of 1893, section 1, chapter

68, Laws of 1903, section 7, chapter 142, Laws of 1967, and RCW 7.32-

.110;

(11) Section 8, chapter 56, Laws of 1893, section 2, chapter

68, Laws of 1903, section 1, chapter 44, Laws of 1933 ex. sess., sec-

tion 1, chapter 267, Laws of 1959, section 8, chapter 142, Laws of

1967 and RCW 7.32.120;
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(12) Section 9, chapter 56, Laws of 1893, section 2, chapter

44, Laws of 1933 ex. sess., section 9, chapter 142, Laws of 1967, and

RCW 7.32.130;

(13) Section 9! , chapter 56, Laws of 1893, section 1, chapter

146, Laws of 1903, and ROW 7.32.140;

(14) Section 10, chapter 56, Laws of 1893, section 10, chapter

142, Laws of 1.967, and ROW 7.32.150;

(15) Section 11, chapter 142, Laws of 1967 and ROW 7.32.155;

(16) Section 11, chapter 56,

142, Laws of 1967, and RCW 7.32.160;

(17) Section 12, chapter 56,

(18) Section 13, chapter 56,

142, Laws of 1967.. and ROW 7.32.180;

(19' Section 14, chapter 56,

(20) Section 15, chapter 56,

142, Laws of 1967, and RCW 7.32.200;

(21) Section 16, chapter 56,

(22) Section 17, chapter 56,

142, Laws of 1967, and ROW 7.32.220;

(23"- Section 18, chapter 56.

(24) Section 19, chapter 56,

142.. Laws of 1967, and ROW 7.32.240;

(25) Section 18, chapter 142

(26) Section 20, chapter 56,

(27) Section 21, chapter 56,

(28) Section 22, chapter 56,

(29) Section 23, chapter 56,

Laws of 1893, section 12, chapter

Laws of 1893 and ROW 7.32.170;

Laws of 1893, section 13, chapter

Laws

Laws

Laws

Laws

of

of

of

of

1893 and RCW 7.32.190;

1893, section 14, chapter

1893 and ROW 7.32.210;

1893, section 15, chapter

Laws of 1893 and ROW. 7.32.230;

Laws of 1893, sectio.n 16, chapter

Laws of 1967 and RO!W 7.32.245;

Laws of 1893 and ROW 7.32.250;

Laws of 1893 and ROW 7.32.260;

Laws of 1893 and ROW 7.32.270;

Laws of 1893, section 1, chapter

24, Laws of 1897, section 1, chapter 139, Laws of 1901, section 1,

chapter 210, Laws of 1907, section 1, chapter 287, Laws of 1927, sec-

tion 1, chaptcr 13, Laws of 1963, and ROW 7.32.280;

(30) Section 24, chapter 56, Laws of 1893 and ROW 7.32.290;

(31) Section 25, chapter 56, Laws of 1893, section 17, chapter
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142, Laws of

(32)

142, Laws-of

(33)

(34)

126, Laws of

.010;

1967, and RCW 7.32.300;

Section 26, chapter 56, Laws of 1893, section 3, chapter

1967, and RCW 7.32.310;

Section 20, chapter 142, Laws of 1967, and RCW 7.32.900;

Section 1, chapter 160, Laws of 1909, section 1, chapter

1911, section 1, chapter 143, Laws of 1967 and RCW 12.32-

(35) Section 2,.chapter 95, Laws of 1965, section 2, chapter

96, Laws of

(36)

126, Laws of

chapter 143,

(37)

].26, Laws5 of

.040;

(38)

126, Laws of

.32.030;

(39)

143, Laws of

(40)

70, Laws of

chapter 143,

(41)

143, Laws of

1965, and RCW 12.32.015;

Section 2, chapter 160, Laws of 1909,

1911, section 1, chapter 109, Laws-of

Laws of 1967, and RCW 12.32.020;

Section 4, chapter 160, Laws of 1909,

1911, section 4, chapter 143, Laws of

Section 3, chapter 160, Laws of 1909,

1911, section 3, chapter 143, Laws of

Section 5, chapter 160, Laws of 1909,

*1967, and RCW 12.32.050;

Section 6, chapter 160, Laws of 1909,

1939, section 1, chapter 218, Laws of

Laws of 1967, and RCW 12.32.060;

Section 7, chapter 160, Laws of 1909,

*1967, and RCW 12.32.070;

section 2, chapter

1913, section 2,

section 4,-chapter

1967 and RCW 12.32-

section 3, chapter

1967, and RCW 12-

section 5, chapter

section 1, chapter

1961, section 6,

section 7, chapter

(42) Section- 8, chapter 160, Laws of 1909, section 8, chapter

143, Laws of 1967, and RCW 12.32.080;

(43) Section 9, chapter 160, Laws of 1909 and RCW 12.32.090;

(44) Section 10, chapter 160, Laws of 1909. section 9, chapter

143, Laws of 1967, and RCW 12.32.100;

(45) Section 14, chapter 143, Laws of 1967 and RCW 12.32.105;

(46) Section 11, chapter 160, Laws of 1909, section 10, chap-

ter 143, Laws of 1967, and RCW 12.32.110;
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(47)

126, La-ws of

Section 12, chapter 160,

1911, and RCW 12.32.120;

Laws of 1909, section 5, chapter

(48) Section 13, chapter 160, Laws

(49) Section 14, chapter 160, Laws

(50) Section 15, chapter 160, Laws

(51) Section 16, chapter 160, Laws

(52) Section 17, chapter 160, Laws

ter 143, Laws of 1967, and RCW 12.32.170;

(53) Section 18, chapter 160, Laws

(54) Section 19, chapter 160, Laws

(55) Section 13, chapter 143, Laws

(56) Section 20, chaptcr 160, Laws

(57) Section 21, chapter 160, Laws

(58) Section 22, chapter 160, Laws

ter 143, Laws of 1967, and RCW 12.32.220;

(59) Section 23, chapter 160, Laws

and

(60) Section 24, chapter 160, Laws

Passed the Senate May 4, 1969
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Approved by the Governor May 23, 1969
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of 1909 and RCW 12.32.130;

of 1909 and RCW 12.32.140;

of 1909 and RCW 12.32.150;

of 1909 and RCW 12.32.160;

of 1909, section 11, chap-

of 1909 and RCW 12.32.180;

of 1909 and RCW 12.32.190;

of 1967 and RCW 12.32.195;

of 1909 and RCW 12.32.200;

of 1909 and RCW 12.32.210;

of 1909, section 12, chap-

of 1909 and RCW 12.32.230;

of 1909 and RCW 12.32.240.

May 23, 1969

CHAPTER 265
[Engrossed Senate Bill No. 244]

JOINT COMMITTEE ON HIGHER EDUCATION

AN ACT Relating to the legislature; creating a joint committee on

higher education; prescribing its powers and duties; provid-

ing for citizen participation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. As used in this act the following

definitions shall apply:

(a) "Committee" means the joint committee on higher education

of the legislature of the state of Washington.

(b) "Higher education" means all programs and/or courses,

whether academic, occupational, professional, adult or special, spon-
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