Ch. 103 1970 1st ex. sess. (41st Legis. 2nd ex. sess.)

CHAPTER 103
[Substitute House Bill No. 312}
STATE BUILDING AUTHORITY

AN 2ACT Relating to the state building authority; amending section 2,
chapter 162, Laws of 1967 as amended by section 1, chapter

261, Laws of 1969 ex. sess. and RCW 43.75.020; amending sec-

tion 3, chapter 162, Laws §f 1967 and RCW 43.75.030; amending

section 6, chapter 162, Laws of 1967 as amended by section 2,

chapter 27, Laws of 1969 ex. sess. and RCW 43.75.060; amend-

ing section 7, chapter 162, Laws of 1967 and RCW 43.75.070;

amending section 8, chapter 162, Laws of 1967 and RCW 43.75-

.080; amending section 9, chapter 162, Laws of 1967 and RCW

43.75.090; amending section 10, chapter 162, Laws of 1967 and

RCW 43.75.100; amending section 12, chapter 162, Laws of 1357

as amended by section 3, chapter 27, Laws of 1969 ex. sess.

and RCW 43.75.120; amending section 13, chapter 162, Laws of

1967 and RCW 43.75.130; amending section 14, chapter 162, Laws

of 1967 and RCW 43.75.140; amending section 16, chapter 162,

Laws of 1967 and RCW 43.75.160; and declaring an emeregency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 162, Laws of 1967 as amended
by-section 1, chapter 261, Laws cf 1969 ex. sess. and RCW 43.75.020
are each amended to read as follows:

The following terms, when used in this chapter, shall have
the following meanings:

(1) “Authority" means the state building authority.

{2) *"Institution of higher learning" means any one of the
following: University of Washington, Washington State University,
Western Washington State College, Eastern Washington State College,
Central Washington State College, and The Evergrecn State College.

(3) “Governing body" shall mean the board of regents of the

University of Washington, the board of regents of Washington State
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University, or the board of trustees of any of the state colleges.

(4) “Project” shall mean ((a-simgle)) any undertaking by the

authority to provide one or more buildings under a single lease bv

the authoritv.
(5) “Buildings" shall include structures together with
improvements on appurtenant adjacent land for the enhancement of the

utility or value thereof.

Sec. 2. Section 3, chapter 162, Laws of 1967 and RCW 43,75-
.030 are each amended to read as follows:

The authority may contract with any of the institutions of
higher learning to lease from any such institution land owned by
such institution or may acguire land for the purpose of erecting
thereon a building or buildings as requested by the governing body of
any such institution of higher learning when such building or build-
ings shall be specifically approved by the legislature: PROVIDED,

That no specific approval by the leqislature shall be regquired for

buildings at The Evergreen State College prior to July 1, 1971.

Such building or buildings, ((whee—eree&eéT)) together with the land
upon which they shall be built, shall be leased or released by the
authority to the appropriate institution of higher learning at anv

time subsequent to the commencement of construction therecf for a

term of years not to exceed seventy-five, at reasonable rental rates.

Sec. 3. Section 6, chapter 162, Laws of 1967 as amended by
section 2, chapter 27, Laws of 1969 ex. sess. and RCW 43.75.060 are
each amended to read as follows:

Rental rates shall be set by the authority in an amount which,
during the term of each lease, shall yield sufficient revenue to re-

pay the authority for the cost of construction, _land acquisition and

all expenditures, including overhead, which may be made by the

authority in connection with any such building or the financing
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thereof including interest and bond service charges upon the money
required for providing any such building. In determining the amount
of the rent, the authority shall seek to avoid the making of any
profit but may fix the rental at such fiqure as shall afford reason-
able protection to the holders of bonds issued by the authority, and
-shall also afford reasonable protection to the authority from losses

from unpredictable causes.

Sec. 4. Section 7, chapter 162, Laws of 1967 and RCW 43,.75-
.070 are each amended to read as follows:

Upon the completion of construction of each building, the
authority shall make a determination of the cost thereof and the
amount reguired to reimburse the authority for its expenditures in
connection therewith. The institution of higher learning concerned
shall have the right to purchase the interest of the authority in any
building and land pertaining thereto at any time and to terminate the
lease thereon by paying to the authority the amount ((se-determinsd
redueed-bv~thae-propoxtion-that-the-numbex-ef-mentho-for-whieh-xenkt
shall-have-besp-paid-in-tkhe-rertal-texm-shall-keax-te-the-total

rumbex-of-menths~-in-the—-texm)) agreed upcn bv the authoritv and the

institution.

Sec. 5. Section 8, chapter 162, Laws of 1967 and RCW 43.75-
.080 are each amended to read as follows:
((Sheuié-the—aatheré%yT-at—the—%efmiaatéea-eé-aay-&easeT-have

en-hand-funds-dexived-from-sueh-lease)) When the principal of and

interest on the bonds or other obligations issued in whole or in

part to pay the cost of any project or any bonds or obligations

issued to refund such bonds or obligations have been paid in_ full or

such payment has been duly provided for, all remaining funds held by

the authority derived from any lease, in excess of the authority's

expenditures in connection with the project ((£ke-autherity)) shall
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( (pay-sueh-exeess)) be paid to the fund or funds from which the ren-
tal had been paid. Office and travel expenses of the authority and
salaries and wages of its employees shall be budgeted and paid from
appropriations of sate funds, but the authority shall allocate to

each project a proportion of such costs as overhead which shall be
recovered on a current basis and deposited in the fund frcm which
overhead expenditures have been made. In determining whether excess
funds remain at the conclusion of any lease, any unrecovered overheac

allocated to the project shall first be reimbursed.

Sec. 6. Section 9, chapter 162, Laws.of 1967 and RCW 43.75-
090 are each amended to read as follows:

The authority shall have all powers appropriate to carrying
out its functions as outlined in this chapter ((z--Fhese-pewems
shali-inetude-but-shalk-net-be-timited-to~the-establishment-of-an
effieey-the-employment-~-of-personneky-the-letting~of-contracts-£fox
the-design-and-eonstx=uetior~of-kuildirgo-as-provided—in-seetion-43-
+9-450-ReW-the-ektaining-of-insuranee;-the-borrowing-of-reRey;-the
+3suanee-of-bends-er-ether~evidenees-of-indebtednressy-ard-the-pledg-
ipg-0f-itg-ineowme—-as-securiby-fon-berzeowved-money-or-the-mortgaging

ef-ies-tease-helds-fer-that-pu=pese~)), including but not limited £»o

the power to:

(1) Adopt bvlaws for the regulation of its affairs and the

conduct of its business.

(2) Adopt an official seal.

(3) Maintain an office.

{4) Sue and be sued in its own name and plead and be im-

pleaced.

(5) Acguire in tne name of the authority and hold and dis-

pose of real and personal property, or any interest therein, in the

exercise of its powers and the performance of its duties under_ this

act.
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(6) Borrow money for any of its corporate purposes as ex-—

pressed in this chapter and to issue negotiable revenue bonds and

other evidences of indebtedness, to refund and refinance, from time

to time, such bonds and other evidences of indebtedness as may be

deemed to be advantageous by the authority and to provide for the

payment of all of such obligations and the rights of the holders

thereof.

(7) Maxe and enter into contracts for the design and con-

struction of buildincs as provided in RCW 43.19.450.

(8) Make and enter into other contracts, leases and other

instruments necessarv or incident to the performance of its duties

and the execution of its powers under this act.

(9) Emplov avoraisal and financial exderts, attornevs and

other emploveas and agents as mav be necessary in its judcment to

carry out its duties and functions under this act and to fix their

compensation.

(10) Receive and acceot anv agrants or contributions from the

United States of Amsrica and anv agencv thereof and to pledae such

contributions or arants to the pavment of bonds or other oblicaticns.

{11) Receive and accent aid or contritutions from anv source

of either mcnev, orovertv, labor or other thincs of value, to be

held, used and avoclied conlv for the purvoses for which such grants

and cortrikutions mav_be made.

(12) Do all acts and thinags necessarv or, in the cvpinicn of

the building authoritv, convenient to carrv out the pavers expresslv

granted in this act.

Sec. 7. Section 10, chapter 162, Laws of 1967 and RCW 43.,75-
.100 are each amended to read as follows:
The state treasurer shall be ex officio treasurer of the

authority and all funds of the authority from whatever source
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derived shall be deposited with and held by him but such money,
except appropriated funds, shall never be commingléd with funds in
the state treasury nor deemed to be a part of the general funds of

the state and shall not be subject to the requirement of legislative

appropriation. Subject to covenants relating to bonds and other

obligations all funds of the authority not immediately required for

current expenditures or disbursement may be invested in bonds or

obligations of a nature eligible for the investment of surplus state

funds.

Sec. 8. Section 12, chapter 162, Laws of 1967 as amended by
section 3, chapter 27, Laws of 1969 ex. sess. and RCW 43.75.120 are
each amended to read as follows:

( (Fhe-antherity-shalti-determine-the-formny-eonditionsr-aove-
nants-ineluding-but-pet-being-iimited-to-a-covenant-£for-the-ereationy
mainrtenapee-and-peplepishment-cf-a-regerve~account-wikthin-eaek-bond
redemptien-furd -for-ecoverage-of-rental-revepue~-to-be-paid-into
eaeﬁ—bsnd-reéempb&en—éuﬁd—én—exeess—ef-ehe—aeEaa}-anauai-éebe-aervf
tee--on-she-bonds-pavable-ecut-ef-cach-bord-redemption-£fund -£er-the

seleetion-0f-a-brugbee-£for-the-ovners-ard-holtdexrs-o0f£-sueh-bords-ox

dukiesy-povexa-and-obligatkiors-of-such-trustee;-ard-p=oviding-£fox
sueh-ethex-egverantasy—ati-as-in-the-opinion-es-the-antherity-axe
Reeesgary-£ox~Ehe-most-advantageous-sate-6f~-said-bends;-ard-denerni-
natiens-ef-the-berda,;-the-maturity-dates-vhieh-the-bends-chali-keax
and-the-intexesg-xakeas-thexeonr--The~authortty-ray-vrovide~Seor-the
xetixemenb-oi-the-berdg-at-any-time~-prior-to-natuxity-and-ir-sueh
manrner-and-ypon-~payrent-of-suveh~premiums-as-it-may-detarmipe~-ia-the

ox—-the-iggsuanee-g£-the-bondas--—-RAll-sueh-berds

reseiutien-previding-
shail-be-sigred~in-sueh-manner-as-the-avthexitv-shall-gpeeify-ip-its

xesetutieonzl) The authoritv mav issue bonds as provided in this act
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whenever and as often _as it deems advisable. The authority shall by

resolution determine the amount, date, form, terms, conditions,

denominations, maximum interest rate, maturity or maturities, re-

demption rights, reqistration privileges, manner of execution and

covenants of such bonds, including refunding bonds. In the resolu-

tion authorizing the issuance of bonds the authority shall have the

power ;

(1) To pledge to any payment or purpose all or any part of

its revenues to which its right then exists or may thereafter come

into existence, and the moneys derived therefrom, and the proceeds

of any bonds;

(2) To covenant against permitting or suffering any lien on

its property;

(3) To covenant as to establishment of reserves or sinking

funds, the making of provision for the same, and the requlation and

disposition thereof:;

{4) To covenant with respect to or against limitations on

any right to sell or otherwise disvose of ‘any oroverty of any kind-:

(5) To covenant as to the issuance of additional bonds or as

to limitations on the issuance of additional bonds and on the incur-

ring of other debts bv it:

(6) To covenant as to the vavment of the principal of or

interest on the kcnds, &as to the sources and methods of such pavment,

as to the rank or ©rioritv of anv such bonds with reswect to anv

lien or securitv or as to the acceleration of the maturity of anv
such bends:

(7) To covenant as to anv charces to ke established an2

charged, the amount to be raised each vear or other periecd of tize

bv charces or other revenuss and as to the use and disposition to

be made thereof:
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(8) To covenant to create or authorize the creation of

special funds or moneys to be held in pledge or otherwise for

operating expenses, payment or redemption of bonds, reserves or

other purpcses and as to the use and disposition of the monevs held

in _such funds;:

(9) To covenant as to the custodv of anv of its proverties

or investments, the safe keeving thereof, the insurance to ke carried

thereon, and the use and disposition of insurance monevs:

(10) To vest in a trustee or trustees such property, rights,

powers and duties in trust as the authority may determine, which may

include any or all of the rights, powers and duties of any trustee

appointed by the holders of any bonds and to limit or abrogate the

right of the holders of any bonds of the authority to appoiﬁt a

trustee under this act or limiting the rights, powers and duties of

such trustee;

(11) To appoint and to provide for the duties and obliga-

tions of a paying _agent or paying agents, or such other fiduciaries

as guch resolution may provide; and

(12) To make covenants other than and in addition to the

covenants herein expressly authorized, of like or different charac-

ter, and to make such covenants to do or refrain from doing such

acts and things as may_be necessary, or convenient and desirable,

in order to better secure konds or which, in the absolute discreticn

of the authoritv, will tend to make bonds more marketable, notwith-

standing that such ccvenants, acts or things may not be enumerated

herein,

Bonds shall be negotiable instruments and shall be sold on
sealed bids to the highest bidder after such advertising fof bids
as the authority deems proper. The authority may reject any and

all bids andAmay thereafter sell bonds at private sale under such
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terms and conditions as it deems most advantageous to its own in-
terests but not at a price below that of the best bid which was re-
jected. The authority may contract loans and borrcw money through
the sale of bonds of the same character as those herein. authorized
from the United States or any agency thereof upon such conditions
and terms as may be agreed to and the bonds shall be subject to all
the provisions of this chapter except the requirement that they be
first offered at public sale. Temporary or interim bonds, certifi-
cates, or receipts of any denomination and with or without coupons
attached may be issued and delivered until bonds are executed and

available for delivery.

Sec. 9. Section 13, chapter 162, Laws of 1967 and RCW 43.75-

.130 are each amended to read as follows:

The proceeds from the sale of bonds gor other obligations
shall be disbursed solely for the completion of the project or pro-

jects for which they are sold and all expensesAincidental thereto_ and

to the issuance of the bonds or other obligations, the payment of

interest on such bonds during the period until revenues shall be
derived from the project or projects sufficient to meet interest
accruals ((r--Memeys-derived-frem-the-sale-ef-bendsy-not-immediately
zgqui:eé—fez-eussene—expenditufef—may-be-iavesead—in-bends-et
ebligations—of-a-rature-eligible-for-the-investment-ef-surplus-stace

mereys}) and the funding of debt service reserves., Anv surplus

proceeds mav _be used to abate project lease rentals or for bond

retirement.

Sec. 10. Section 14, chapter 162, Laws of 1967 and RCW 43.75-
.140 are each amended to read as follows:
The authority mayv agree with the purchaser of the bonds upon

any conditions or limitations restricting the disbursement of such
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funds as may be deemed advisable for the purpose of assuring the
proper application of such funds. ((Any-surplus-£rem-the-preeeceds
eof-the-berd-zales-akbeve-the~ameunts-xeguired-Sor-the-purpeses~ef-the

prejeet-shall-be-used-£fox-bord-xretirements))

Sec. 1ll. Section 16, chapter 162, Laws of 1967 and RCW 43,75~
.160 are each amended to read as follows:

The autherity may, as security for bonds or funds othexwise
borrowed, vledge its rental and other revenues ((ex)) and mortgage
its leaseholds. In the event of default, any such pledge or mort-
gage may be foreclosed by action brought in the superior court for
Thurston county or the obligations of the authority may be enforced
by mandamus or other appropriate action. In such foreclosure, the
obligee may upon establishment of a default be entitled to the
appointment of a receiver to take charge of the mortgaged property
or to collect the pledged rental or revenues the same as the

authority might do pending completion of foreclosure.

NEW SECTION. Sec. 12. This act is necessary for the imme-
diate preservation of the public peace, health and safety, the sup-
port of the state government and its existing public institutions,

and shall take effect immediately.
Passed the House February 6, 1970
Passed the Senate February 11, 1970

Approved by the Governor February 20, 1970
Filed in Office of Secretary of State February, 1970
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