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CHAPTER 73

(House Bill No. 436]

UNEMPLOYMENT COMPENSATION--

FEDERAL LAW CONFORMANCE

AN ACT Relating to unemployment compensation; amending section '4,

chapter 35, Laws of 1945 as last amended by section 2, chapter

2, Laws of 1970 ex. sess. and P.CW 50.0'4.030; amending section

19, chapter 35, Laws of 1945 as amended by section 6, chapter

265, Laws of 1951 and RCW 50.0'4.180; amending section 6,

chapter 2, Laws of 1970 ex. sess. and RCW 50.04.355; amending

section 60, chapter 35, Laws of 1945 as last amended by

section 27, chapter 199, Laws of 1969 ex. sess. and RCW

50.16.010; amending section 62, chapter 35, Laws of 1945 as

last amended by section 1, chapter 201, Laws of 1969 ex. sess.

and RCW 50.16.030; amending section 68, chapter 35, Laws of

1945 as last amended by section '4, chapter 2, Laws of 1970 ex.

sess. and RCW 50.20.010; amending section 2, chapter 1, Laws

of 1971 and RGW 50.22.010; amending section 120, chapter 35,

Laws of 1945 and RCW 50.32.040; amending section 21, chapter

3, Laws of 1971 and 8GW 50.44.040; amending section 22,

chapter 3, Laws of 1971 and RCW 50.44.050; amending section

2'4, chapter 3, Laws of 1971 and RCW 50.44.070; repealing

section 8, chapter 1, Laws of 1971 and RCW 50.22.070;

repealing section 9, chapter 1, Laws of 1971 and RCW

50.22.080; establishing effective dates; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 35, Laws of 1945 as last

amended by section 2, chapter 2, Laws of 1970 ex. sess. and RCW

50.04.030 are each amended to read as follows:

"Benefit year" with respect to each individual, means the

fifty-two consecutive week period beginning with the first day of the

calendar week with respect to which the individual files an

application for an initial determination and there after the fifty-two

consecutive week period beginning with the first day of the calendar

week with respect to which the individual next files an application

for an initial determination after the ((termination)) gZ2iration of

his last preceding benefit year: PROVIDED, HOWEVER, That ((an

individal'is benefit year is not established unless the determiation

shows the appicant to have met the wage antd employment conitons

fixed by law as the minimum for the receipt ef benefitst PmeVfBEB7

FHRTHER7 That)) the forgoing limitation shall not be deemed to

precludeg the establishment of a new benefit Ye ar under the laws of

ano~ther state puRsuant to Any gggmnt pg~vidin for the interstate
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combining of eployment and wags and the interstate pay ment of

benefits.

An individual's benefit year shall be extended to be

fifty-three weeks when at the expiration of fifty-two weeks the

establishment of a new benefit year would result in the use of a
quarter of wages in the new base year that had been included in the

individual's prior base year.

No benefit year will be established unless it is determined

that the individual earned wag es in "emP1,2mnt during his base e.ar

2f Bl21 less than the "gualifying annual wage"I comR te for the
calendjar year p1r22eding jhe last June 30th immediately preced ing his
benefit y2e and either had "employment" in not less than sixteen

wek fhis base. year in each of which he earned the "gAlifying

weekly watge" computed for the second calendar y2e prece ing the

calendar year in which each such week ends or had I"empj2yment"I in not

less than six hundred hours of his bs yHer PROVIDED, HOWEVER.

That a benefit year cannot be established if the base year wages

include wages e2ane rior to the establishment of a prior benefit

y2er unless the individual earned wages in "employment" during the

last two guarte rs of the new base yea of not less than six times the

weekly benefit amount computed for his new benefit year.

As the change contained in the third paragraph of this section

re1ling to the weeks worked gual ification would invalidate basic

dat upon which benefit galificat ion determinations must be made the
satisfaction of the weeks worked reguireme nt will require as to base

yearj Meeks ending in the second two quaErsE of 1972 that the

individual will have earned not less than the "g ualifying weekl

yag~l E2Mputejd for the calendar year 1971. Nothing in this paragErh

or in the pRg2.jpg BaRAlp~ §ihll be deemed to Justify or support
the redetermination of any mnetry determination denying the

establishment of a benefit year madeg prior to the effective date of

this 1973 amendatory act.

If the waqge of An individual are not based upon a fixed
duratio of time or if the individual's vages are paid at irregular

intervals or in such manner as not to extend regularly over: the

p2io o eP121MI,± 1h M29a fQE any Xeek shall be determined in

such manner as the commissioner may hy jgulation prescribe..,§2

Leggl~lion shall, so fa asP2§§ibl secure results reasonably

similar to those which would revail if the individual were paid his

I!ge at regular intervals.

Sec. 2. Section 19, chapter 35, Laws of 1945 as amended

by section 6, chapter 265, Laws of 1951 and RCW 50.04.180 are each

amended to read as follows:

The term "employment" shall not include service performed by

an individual in the employ of his or her spouse, ((or by a ehj4I
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enderf the age of twenty-one in the employ of his father or mother))

nor shall it include service geformed by 2D Rnmarried individual

2SR g Y22 in the Y 2 f his or her parent or

Sec. 3. Section 6, chapter 2, Laws of 1970 ex. sess. and RCW

50.04.355 are each amended to read as follows:

on or before the fifteenth day of June of each year an

"average annual wage" ((n))Lan "average weekly wage". a
_lgalifying ARR~al M~gEL..L 2ii1 i"4yung fyii !21 shall be

computed ((far the preeeding ealendar year)) from information for the
preceding calendar year reported by all employers as defined in RCW

50.04.080 on employers' contribution reports (including corrections

thereof) filed within three months after the close of that year. The

"average annual wage" is the quotient derived by dividing total

remuneration reported by all employers by the average number of

workers reported for all months if the result is not a multiple of

one~ dollarx and rounding the Krgult to the next lower multiple of one
dollar. The "average annual wage', thus obtained shall be divided by
fifty-two and ((reanded)) if the result is not a multiple of one

1d112K. K2-nding thg esult to the next lower multiple of one dollar

to determine the "average weekly wage". The lgggifying Ann2AlI Eag~l,
shall be com~puted by mu1liping the "arage: anua wae2ffte

Percent and if the result is not a multiple of fifty d OIlars

1:2Rp4ing th resuIlt to the next lower multiple of fifty dollars2.. The

",1ifying wetkly we shall be computed by multiplyinpg jh
"average 1!2l yagel by fifteen pR1922t and if the result is not a

2211P12 2f Mn dolarL, 2roun res Igult to the next lower

mult-121t Of 2ne dollar.

Sec. 4. Section 60, chapter 35, Laws of 1945 as last amended

by section 27, chapter 199, Laws of 1969 ex. sess. and RCW 50.16.010

are each amended to read as follows:

There shall be maintained as special funds, separate and apart
from all public moneys or funds of this state an unemployment

compensation fund and an a'dministrative contingency fund, which shall

be administered by the commissioner exclusively for the purposes of

this title, and to which RCW 43.01.050 shall not be applicable. The

unemployment compensation fund shall consist of

(1) all contributions and pAlM2Rts in lieu of contributions

collected pursuant to the provisions of this title,

(2) interest earned upon any moneys in the fund,

(3) any property or securities acquired through the use of

Moneys belonging to the fund,

(4) all earnings of such property or securities,

(5) any moneys received from the federal unemployment account

in the unemployment trust fund in accordance with Title XII of the
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social security act, as amended,

(6) all money recovered on official bonds for losses sustained

by the fund,

(7) all money credited to this state's account in the

unemployment trust fund pursuant to section 903 of the social

security act, as amended, ((emmd))

(8) 221 !22M. received from the federal goverment as

reimbursement rsugant to section 20[4 of the federal-state extended

qqa2&naation act of 1970 (84i Stat. 708-712: 26 U.S.C. Sec. 33041, and

19). all moneys received for the fund from any other source.

All moneys in the unemployment compensation fund shall be

commingled and undivided.

The administrative contingency fund shall consist of all

interest on delinquent contributions collected pursuant to this title

after June 2fl, 1953, all fines and penalties collected pursuant to

the provisions of this title, and all sums recovered on official

bonds for losses sustained by the fund: PROVIDED, That all fees,

fines, forfeitures and penalties collected or assessed by a justice

court because of the violation of a state law shall be remitted as

provided in chapter 3.62 RCW as now exists or is later amended. The

amount in this fund in excess of one hundred thousand dollars on the

close of business of the last day of each calendar quarter shall be

immediately transferred to this state's account in the unemployment

trust fund. moneys available in the administrative contingency fund

shall be expended upon the direction of the commissioner, with the

approval of the governor, whenever it appears to him that such

expenditure is necessary for:

(a) The proper administration of this title and no federal

funds are available for the specific purpose to which such

expenditure is to be made, provided, the moneys are not substituted

for appropriations from federal funds which, in the absence of such

moneys, would be made available.

(b) The proper administration of this title for which purpose

appropriations from federal funds have been requested but not yet

received, provided, the administrative contingency fund will be

reimbursed upon receipt of the requested federal appropriation.

Sec. 5. Section 62, chapter 35, Laws of 19L45 as last amended

by section 1, chapter 201, Laws of 1969 ex. sess. and RCW 50.16.030 -V

are each amended to read as follows:

(1) Moneys shall be requisitioned from this state's account in

the unemployment trust fund solely for the payment of benefits and

repayment of loans from the federal government to guarantee solvency

of the unemployment compensation fund in accordance with regulations

prescribed by the commissioner, except that money credited to this

state's account pursuant to section 903 of the social security act,
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as amended, shall be used exclusively as provided in RCW

50.16.030(5). The commissioner shall from time to time requisition

from the unemployment trust fund such amounts, not exceeding the

amounts standing to its account therein, as he deems necessary for

the payment of benefits for a reasonable future period. Upon receipt

thereof the treasurer shall deposit such moneys in the benefit

account and shall issue his warrants for the payment of benefits

solely from such benefits account.

(2) Expenditures of such moneys in the benefit account and

refunds from the clearing account shall not be subject to any

provisions of law requiring specific appropriations or other formal

release by state officers of money in their custody, and RCW

43.01.050, as amended, shall not apply. All warrants issued by the

treasurer for the payment of benefits and refunds shall bear the

signature of the treasurer and the countersignature of the

commissioner, or his duly authorized agent for that purpose.

(3) Any balance of moneys requisitioned from the unemployment

trust fund which remains unclaimed or unpaid in the benefit account

after the expiration of the period for which sums were requisitioned

shall either be deducted from estimates for, and may be utilized for

the payment of, benefits during succeeding periods, or, in the

discretion of the commissioner, shall be redeposited with the

secretary of the treasury of the United States of America to the

credit of this state's account in the unemployment trust fund.

(4) Money credited to the account of this state in the

unemployment trust fund by the secretary of the treasury of the

United States of America pursuant to section 903 of the social

security act, as amended, may be requisitioned and used for the

payment of expenses incurred for the administration of this title

pursuant to a specific appropriation by the legislature, provided

that the expenses are incurred and the money is requisitioned after

the enactment of an appropriation law which:

(a) specifies the purposes for which such money is

appropriated and the amounts appropriated therefor,

(b) limits the period within which such money may be obligated

to a period ending not more than two years after the date of the

enactment of the appropriation law, and

(c) limits the amount which may be obligated during a

twelve-month period beginning on July 1st and ending on the next June

30th to an amount which does not exceed the amount by which (i) the

aggregate of the amounts credited to the account of this state

pursuant to section 903 of the social security act, as amended,

during the same twelve-month period and the ((faerteet)) !~nltI:2!11

preceding twelve-month periods, exceeds (ii) the aggregate of the

amounts obligated pursuant to RCV 50.16.030 (4), (5) and (6) and
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charged against the amounts credited to the account of this state

[ 1831]

WASHIRGIOE jAWS 1q73 rh 71

the purposes of RCW 50.16.030 (4), (5) and (6), amounts obligated

during any such twelve-month period shall be charged against

equivalent amounts which were first credited and which are not

already so charged; except that no amount obligated for

administration during any such twelve-month period may be charged

against any amount credited during such a twelve-month period earlier

than the ((aer~eenth)) twentl-fourth preceding such period:

PROVIDED, That any amount credited to this state's account under

section 903 of the social security act, as amended, which has been

appropriated for expenses of administration, whether or not withdrawn

from the trust fund shall be excluded from the unemployment

compensation fund balance for the purpose of experience rating credit

determination.

(5) M oney credited to the account of this state pursuant to

section 903 of the social security act, as amended, may not be

withdrawn or used except for the payment of benefits and for the

payment of expenses of administration and of public employment

offices pursuant to RCW 50.16.030(4), (5) and (6).

(6) Mioney requisitioned as provided in RCW 50. 16.0 30 (4I), (5)

and (6) for the payment of expenses of administration shall be

deposited in the unemployment compensation fund, but until expended,

shall remain a part of the unemployment compensation fund. The

commissioner shall maintain a separate record of the deposit,

obligation, expenditure and return of funds so deposited. Any money

so deposited which either will not be obligated within the period

specified by the appropriation law or remains unobligated at the end

of the period, and any money which has been obligated within the

period but will not be expended, shall be returned promptly to the

account of this state in the unemployment trust fund.

sec. 6. Section 68, chapter 35, Laws of 19415 as last amended

by section 4I, chapter 2, Laws of 1970 ex. sess. and RCW 50.20.010 are

each amended to read as follows:

An unemployed individual shall be eligible to receive waiting

period credits or benefits with respect to any week in his

gligibility feri~d only if the commissioner finds that (1) he has

registered for work at, and thereafter has continued to report at, an

employment office in accordance with such regulation as the

commissioner may prescribe, except that the commissioner may by

regulation waive or alter either or both of the requirements of this

subdivision as to individuals attached to regular jobs and as to such

other types of cases or situations with respect to which he finds

that the compliance with such requirements would be oppressive, or

would be inconsistent with the purposes of this title;
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(2) he has filed an application for an initial determination

and made a claim for waiting period credit or for benefits in

accordance with the provisions of this title;

(3) he is able to work, and is available for work in any

trade, occupation, profession, or business for which he is reasonably

fitted. To be available for work an individual must be ready, able,

and willing, immediately to accept any suitable work which may be

offered to him and must be actively seeking work pursuant to

customary trade practices and through other methods when so directed

by the commissioner or his agents; and

(4) he has been unemployed for a waiting period of one week((T

J(SY he has within his base year

Jay- had both employment in not l:ess than sixteen weekS7 in
each of which he earned not less than fifteen percent of the ilayerage

weekly wage" rounded to the next lover mltiple of one dollar7 and

earned total wages of not less than fifteen percent of the uaverage
anneal wageu rounded to the next lower multiple of fifty dollarst or 7

in the alternative7
Jb). had not less tham six hundred hours of employment7 and

earned total wages of not less tham fifteen percent of t he "averae

anneal wage" rounded to the next lower multiple of fifty dollarst

PROVIBEB 7 HOEwVER7 That if the base year wages ef the individualAs

eurrent benefit yearv for any benefit year beginning after July 37

49;47 inelude wages earned prior to the establishment of a prior

benefit year? the individual shall not be eligible for benefits7
anless7 in addition to the oether requirements of this seetien7 he has

earned wages in the last six months of his base year equal to at

least six times the weekly benefit amount to which he would otherwise

have been entitledt FS@VIBEB FURTHERT That for benef it years

beginning prior to only '47 49747 any umemployed individual who earned

wages of not less tham fifteen percent of the uaverage anueal wagel

for calendar year 4969 im his base year shall be deemed to have met

the eligibility requirements of this subsectionr

if the wages of an intdividual are not based opon a fixed

doration of time or if the individealss wages are paid at irregular

intervals or in such manner as not to extend regularly over the

period of empleymentT the wages for any week shall be determined in

such manner as the commissioner any by regulation preseribe? Such

regulation shal 7 so far as possible7 secure results reasonably

similar to those whieh would prevail if the individual were paid his

wages at regular intervals)).

An individuallg eliq~bi lit! 2SIriod for regular betnefits shall

be coincident1 to his established benefit y2e . An individual's

211ibi-ll ggriod for additional or extended benefits shall be the

2f2S p21scribed esewjhere in this title for such benefits.

C 1841]
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Sec. 7. Section 2, chapter 1, Laws of 1971 and RCW 50.22.010

are each amended to read as follows:

As used in this chapter, unless the context clearly indicates

otherwise:

(1) "Extended benefit period" means a period which:

(a) Begins with the third week after whichever of the

following weeks occurs first:

(i) a week for which there is a national "on" indicator, or

(ii) a week for which there is a state "on" indicator:

PROVIDED, That, as there was a state "on" indicator for the week

which was three weeks prior to October 11, 1970, an extended benefit

period began on that date.

(b) Ends with the third week after the first week for which

there is both a national "off" indicator and a state "off" indicator:

PROVIDED, That no extended benefit period shall last for a period of

less than thirteen consecutive weeks, and further that no extended

benefit period may begin by reason of a state "on" indicator before

the fourteenth week after the close of a prior extended benefit

period which was in effect with respect to this state: AND PROVIDED

FURTHER, That prior to January 1, 1972, an extended benefit period

may become effective and be terminated in this state solely by reason

of a state "on" and a state "off" indicator, respectively.

(2) There is a "national 'on' indicator" for a week if the

United States secretary of labor determines that for each of the

three most recent calendar months ending before such week, the rate

of insured unemployment (seasonally adjusted) for all states equaled

or exceeded four and five-tenths percent.

(3) There is a "national 'off' indicator" for a week if the

United States secretary of labor determines that for each of the

three most recent calendar months ending before such week, the rate

of insured unemployment (seasonally adjusted) for all states was less

than four and five-tenths percent.

(4) There is a "state 'on' indicator" for this state for a

week if the commissioner determines, in accordance with the

regulations of the United States secretary of labor, that for the

period consisting of such week and the immediately preceding twelve

weeks, the rate of insured unemployment (not seasonally adjusted) as

determined under the provisions of subsection (6) of this section:

(a) equaled or exceeded one hundred twenty percent of the

average of such rates for the corresponding thirteen-week period

ending in each of the preceding two calendar years, and

(b) equaled or exceeded four percent.

(5) There is a "state 'off' indicator" for this state for a

week if the commissioner determines, in accordance with the

regulations of the United States secretary of labor, that for the

[ 185 ]



r;1 7-4 Tlk f'INGT TANS~ 1973~

period consisting of such week and the immediately preceding twelve

weeks, the rate of insured unemployment (not seasonally adjusted) as

determined under the provisions of subsection (6) of this section was

either:

(a) Less than one hundred twenty percent of the average of

such rates for the corresponding thirteen-week period ending in each

of the preceding two calendar years; or

(b) Less than four percent.

(6) "Rate of insured unemployment", for purposes of

subsections (4I) and (5) of this section, means the percentage derived

by dividing the average weekly number of individuals filing claims in

this state for weeks of unemployment with respect to the most recent

thirteen-consecutive-week period, as determined by the commissioner

on the basis of his reports to the United States secretary of labor;

by the average monthly employment covered under this title for the

first four of the most recent six completed calendar quarters ending

before the end of such thirteen-week period.

(7) "Regular benefits" means benefits payable to an individual

under this title or, under any state law (including benefits payable

to federal civilian employees and to ex-servicemen pursuant to 5

U.S.C. chapter 85) other than extended benefits or additional

benefits.

(8) "Extended benefits" means benefits (including benefits

payable to federal civilian employees and to ex-servicemen pursuant

to 5 U.S.C. chapter 85) other than emergency benefits payable to an

individual under the provisions of this chapter for weeks of

unemployment in his eligibility period.

(9) "Additional benefits" are benefits other than regular

benefits or extended benefits. ((The term includes benefits paid or

payable pursuant to Rell 5072ev424 for week~s ending prior to eeteber

447 494e and emergency bnefit~s as provided for in this ehapterT

149) UEffereney beftefitsu are additional benefits payable only

daring the emergency benefit periodv The entitlement and eliiiity

eriteria for see benefits are eontained in REW SG22~O8

f44Y uEmergeney benefit periodu is the onl:y period daring

which emergency benefits are payablev It is ceincident to that

extended benefit period which began an eetober 447 49407 but in no
event shall sueh emergency benefit period extend beyond October 27
49-74-

142)) 1121 "Eligibility period" of an individual means the

period consisting of the weeks in his benefit year which begin in an

extended benefit period that is in effect in this state and, if his

benefit year ends within such extended benefit period, any weeks

thereafter which begin in such period.

((j4-3)) _(.1.L "Exhaustee"l means an individual who, with
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respect to any week of unemployment in his eligibility period:

(a) Has received, prior to such week, all of the regular

benefits that were ((available)) Rayahle to him under this title or

any other state law (including dependents' allowances and reglar

benefits payable to federal civilian employees and ex-servicemen

under 5 U.S.C. chapter 85) in his current benefit year that includes

such week((t PReVTBEBy That for the purposes of this bparagraphy an

individual shall be deemed to have received all of the regular

benefits that were available to him although as a result of a

pending appeal with respect to wages and/or employment that were not

eonsidered in the original monetary determination in his benefit

yeary he may subsequently be determined to be entitled to more

regular benefits)); or

(b) ((His benefit year having expired prier to such weeky has

ne or insufficient; wages and/or employment on the basis of which he

could establish a new benefit year that would include such weekT and

ley Has no rights to allowances or unemployment benefits; as

the ease may bey under the railroad unemployment insurance aety the

trade expansion act of 49627 or the automotive products trade act of

4965 and such other federal laws as are specified in regulations

issued by the United States seeretary of labort and

(d- Has not received and is not seeking unemployment benefits

under the employment security law of the Virgin Islands er of eanaday

but if he is seeking sueh benefits and the appropriate ageney finally

determines that he is not entitled to benefits under such 1aW7 he is

an exhausteer))

Has received. prior to such week, all of the regular benefits

that were available to him under this title or any other state law

including 4222nnt allowances and regular benefits available to

federal civilian emplovees and ex-servicemen under 5 U.S.C., chapter:

85L in his current benefit year that includes such week,, after the

cancellation of some or all of his wage credits or the total or

Partial reduction of his rights to regular benefits: PROVIDED, Thatx

f or the purog 2 s te and 1b2s aIn individual shall be deemed to

have received in his current benefit year all of the regular benefits

that were Palable to him, or available to him as the case may bg,

even though 11 g a result of a Pending app2al with respect to vaggg

or emplgygli± or both tht were not included in the original

monetarY determination with respect to his current benefit year he

pay gshuegyently be determined to be entitled to more regular

benf-itsl or Iii) by eason Of the seasonal Provisions of another

state 1aw. he is not entitled to regular benefits with resp ect to

such week of unemployment Ialthouh he may be 2nitled to regular

benefits with respect to future weeks of unemployment in the next

season as the case ay bez in his current benefit ye arL and he is

(1871
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otherwise an exhaustee within the meaning of this section with

respec1 to his right to regular Kenefits under such state law

22222n~l provi~sions during te season or off season in which that

week of unemployment occurs: or IiiiL having itahlished a benefit

!gar R2 !g-ular benefits are payable to him during such year because
his wage credits were canceled or his right to regular benefits was.

totally edue2d as the result of the application of a

disgualification: or

1c) His benefit yga having ended prior to such Meek, he has

insufficient wagg or eploymYnt or bgth, n the basis of which he

could establish in any state a new benefit year that would include

such week, or having established a new benefit yje that includes

such Mek he is precluded from receiving regular benefits by reason

of the pgvision in RCW 50.04.030 which meets the regirement of

section 33041AL12L 2f the Federal Unempl2oy2n Tax A1, or the

similar provision in any other stt la81 ad

1!1 111 Has no Right for such week to unemployment benefits or

allowances, as the case may be, under the Railroad Unemployment

Insurance A5: the TrAde Expansion Act of 1 9 6 2 . and such other

federal laws as are specified in regulations issued by the United
States secretary of labor gand

Ji-i has not received and is not seeking for such week

2B2EPIggyngt benefits under the unemployment compesation law of the

Virgin Islands or Canada, unless the appropriate agency finally
determines that he is not entitled to unemployment benefits under

such law for such week.

((1444)) 112L "State law" means the unemployment insurance law
of any state, approved by the United States secretary of labor under

section 3304 of the internal revenue code of 1954.

Sec. 8. Section 120, chapter 35, Laws of 1945 and RCW

50.32.040 are each amended to read as follows:

In any proceeding before an appeal tribunal involving a
dispute of an individual's initial determination, all matters covered

by such initial determination shall be deemed to be in issue
irrespective of the particular ground or grounds set forth in the
notice of appeal.

In any proceeding before an appeal tribunal involving a
dispute of an individual's claim for waiting period credit or claim
for benefits, all matters and provisions of this title relating to
the individual's right to receive such credit or benefits for the

period in question shall be deemed to be in issue irrespective of the
particular ground or grounds set forth in the notice of appeal.

In any p2oceeing befor an agpeal tribunal involving an
individual's right to benefits all parties shall be afforded an

222EIlill f2p hegaing after not less than seven days' notice. This

[ 1881
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PM2!ision supersedes§ the twenty!da notice rovision of RCW 314.04.090

as to such cases.

In any proceeding involving an appeal relating to benefit

determinations or benefit claims, the appeal tribunal, after

affording the parties reasonable opportunity for fair hearing, shall

render its decision affirming, modifying, or setting aside the

determination or decisions of the unemployment compensation division.

The parties shall be duly notified of such appeal tribunal's decision

together with its reasons therefor, which shall be deemed to be the

final decision on the initial determination or the claim for waiting

period credit or the claim for benefits unless, within ten days after

the date of notification or mailing, whichever is the earlier, of

such decision, further appeal is perfected pursuant to the provisions

of this title relating to review by the commissioner.

Sec. 9. Section 21, chapter 3, Laws of 1971 and RCW 50.44.040

are each amended to read as follows:

The term "employment" as used in RCW 50.144.010, 50.44.020 and

50.144.030 shall not include service performed:

(1) In the employ of (a) a church or convention or association

of churches, or (b) an organization which is operated primarily for

religious purposes and which is operated, supervised, controlled, or

principally supported by a church or convention or association of

churches; or

(2) By a duly ordained, commissioned, or licensed minister of

a church in the exercise of his ministry or by a member of a

religious order in the exercise of duties required by such order; or

(3) In the employ of a nongovernmental educational

institution, approved or accredited b!Y the state board of ed ucation,

which is not an "institution of higher education"; or

(4) In a facility conducted for the purpose of carrying out a

program of (a) rehabilitation for individuals whose earning capacity

is impaired by age or physical or mental deficiency or injury, or (b)

providing remunerative work for individuals who because of their

impaired physical or mental capacity cannot be readily absorbed in

the competitive labor market, by an individual receiving such

rehabilitation or remunerative work; or

(5) As part of an unemployment work-relief or work-training

program assisted or financed in whole or in part by a federal agency

or an agency of a state or political subdivision thereof, by an

individual receiving such work-relief or work-training; ((or an

agency of a state or poliiceal subdivision thereof7 by af nivda

receiving sueh werk-relief or work-trainingl)) or

(6) For a hospital in a state prison or other state

correctional institution by an inmate of the prison or correctional

institution; or
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(7) In the employ of a hospital, if such service is performed

by a patient of such hospital; or

(8) In the employ of a school, college, or university, if such

service is performed (a) by a student who is enrolled and is

regularly attending classes at such school, college, or university,

or (b) by the spouse of such a student, if such spouse is advised, at

the time such spouse commences to perform such service, that (i) the

employment of such spouse to perform such service is provided under a

program to provide financial assistance to such student by such

school, college, or university, and (ii) such employment will not be

covered by any program of unemployment insurance; or

(9) By an individual under the age of twenty-two who is

enrolled at a nonprofit or public educational institution which

normally maintains a regular faculty and curriculum and normally has

a regularly organized body of students in attendance at the place

where its educational activities are carried on as a student in a

full time program, taken for credit at such institution, which

combines academic instruction with work experience, if such service

is an integral part of such program, and such institution has so

certified to the employee, except that this subsection shall not

apply to service performed in a program established for or on behalf

of an employer or group of employers.

(10) in the employ of the state or one of its

instrumentalities or a political subdivision or one of its

instrumentalities by an individual who is (a) occupying an elective

office, or (b) who is compensated solely on a fee or per diem basis.

Sec. 10. Section 22, chapter 3, Laws Of 1971 and !Rcw

50.44.*050 are each amended to read as follows:

Benefits based on services in employment covered by or

pursuant to this chapter shall be payable on the same terms and

subject to the same conditions as compensation payable on the basis

of other service subject to this title((T exeept)): PROVIDED,

HOWYEY EBL That benefits based on service in an instructional, research

or principal administrative capacity in an ((edtteeatianal))

institution of higher educati on shall not be paid to an individual

for any week of unemployment which begins during the period between

two sucessive academic years, or during a similar period between two

regular terms, whether or not successive, or during a period of paid

sabbatical leave provided for in the individual's contract, if the

individual has a contract or contracts to perform services in any

such capacity for ((&ny edtieatieaalf an institution or institutions

of highel 2d1ction for both such academic years or both such terms:

PROIDEDL Z.2H' That benefits based on service in an

instruct ional, research,. or 2rincipal administrative capacity ina

educgational institution other than an institution of hiqge education
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shall not be Paid to an individual for any week of u nemployme nt which

beins duaring th p~io between two successive academic yelars, or

during A similar period between two regular t2Em s hethe or not

successive, or during A period of paid sabbatical leave P12vided for

in the individual's con trac t, if the individual has a contract or

contracts to perform services in any such capacity in an educational

institution or institutions other than an institution of highe

education for both such academic years or: both such terms: PROVIDED,

((HOWEVER)) f2RTHEE, That any employee of a common school district

who is conclusively presumed to have been reemployed pursuant to RCW

28A.67.070 shall be deemed to have a contract for the ensuing term.

Sec. 11. Section 24s, chapter 3, Laws of 1971 and RCW

50.44.070 are each amended to read as follows:

In the discretion of the commissioner, any nonprofit

organization that elects to become liable for payments in lieu of

contributions shall be required within thirty days after the

effective date of its election, to execute and file with the

commissioner a surety bond approved by the commissioner or it may

elect instead to deposit with the commissioner money or securities.

The amount of such bond or deposit shall be determined in accordance

with the provisions of this section.

(1) The amount of the bond or deposit required by this

subsection shall be ((equal to twon and fe r-tenths percent Of the

eranieen~s total wages raid fo employment as defined in Rew

se 7 '.'.94e far the fear calendar quarters immediately preceding the

effective date of the eleetien7 the renewal date in the case of a

ben&7 or the biennial anniversary of the effeetive date of election

in the case of a deposit of aeney er seeurities7 whichever date shall

be most recent and applieableT if the nenprefit organization did not

PMT Wages in each of Such fear eetlendar 9dfartefS 7 the aMeunt Of the

bon~d er deposit shall be as determined by the eommissioner)) An

amount deemed by the commissioner to be sufficient to cover an!

reimbursement payments which may he2 re2gired from the em.ploye

attributable to employment during Any year for which the election is

in effect but in no event shall such amount be in excess of the

amount which said employer would pay for such year if he were subject

to the contribution Provisions of this title. The determination made

purspant to this subsection shall be based on payroll info rmation,

eMplomnt ezperence, and such other factors as the commissioner

deems petinent-

(2) Any bond deposited under this section shall be in force

for a period of not less than two taxable years and shall be renewed

with the approval of the commissioner, at such times as the

commissioner may prescribe, but not less frequently than at two-year

intervals as long as the organization continues to be liable for
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payments in lieu of contributions. The commissioner shall require

adjustments to be made in a previously filed bond as he deems

appropriate. If the bond is to be increased, the adjusted bond shall

be filed by the organization within thirty days of the date notice of

the required adjustment was mailed or otherwise delivered to it.

Failure by any organization covered by such bond to pay the full

amount of payments in lieu of contributions when due, together with

any applicable interest and penalties provided for in this title,

shall render the surety liable on said bond to the extent of the

bond, as though the surety was such organization.

(3) Any deposit of money or securities in accordance with this

section shall be retained by the commissioner in an escrow account

until liability under the election is terminated, at which time it

shall be returned to the organization, less any deductions as

hereinafter provided. The commissioner may deduct from the money

deposited under this section by a nonprofit organization or sell the

securities it has so deposited to the extent necessary to satisfy any

due and unpaid payments in lieu of contributions and any applicable

interest and penalties provided for in this act. The commissioner

shall require the organization within thirty days following any

deduction from a money deposit or sale of deposited securities under

the provisions of this subsection to deposit sufficient additional

money or securities to make whole the organization's deposit at the

prior level. Any cash remaining from the sale of such securities

shall be a part of the organization's escrow accoun~t. The

commissioner may, at any time review the adequacy of the deposit made

by any organization. If, as a result of such review, he determines

that an adjustment is necessary he shall require the organization to

make an additional deposit within thirty days of written notice of

his determination or shall return to it such por tion of the deposit

as he no longer considers necessary, whichever action is appropriate.

Disposition of income from securities held in escrow shall be

governed by the applicable provisions of the state law.

(4i) If any nonprofit organization fails to file a bond or make

a deposit, or to file a bond in an increased amount or to increase or

make whole the amount of a previously made deposit, as provided under

this section, the commissioner may terminate such organization's

election to make payments in lieu of contributions and such

termination shall continue for not less than the

four-consecutive-calendar-quarter period beginning with the quarter

in which termination becomes effective: PROVIDED, That the

commissioner may extend for good cause the applicable filing, deposit

or adjustment period by not more than thirty days.

NEW SECTION. Sec. 12. The following acts or parts of acts

are each repealed:
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(1) Section 8, chapter 1, Laws of 1971 and RCW

(2) Section 9, chapter 1, Laws of 1971 and RCW

NEW SECTION. Sec. 13. Sections 7, 8, 10, 11,

1973 amendatory act are necessary for the immediate

the public peace, health and safety, the support

government and its existing public institutions,

effect immediately. Sections 1, 2, 3, 4, 5, 6, and 9

amendatory act shall take effect on July 1, 1973.

50.22.070; and

50.22.080.

and 12 of this

preservation of

of the state

and shall take

of this 1973

Passed the House February 19, 1973.

Passed the Senate February 28, 1973.

Approved by the Governor March 8, 1973, with the exception of

Section 5 which is vetoed.

Filed in office of Secretary of State March 8, 1973.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to a

certain item House Bill No. 436 entitled:

"AN ACT Relating to unemployment compensation."

Section 5 of this bill amends RCW 50.16.030 allowing veto
Memsge

the Employment Security Department to avail itself of

certain credits in the unemployment compensation fund

provided that such credits were given within the past 25 as

opposed to 15 years. It was necessary that this particular

provision be enacted prior to legislative action on the

balance of House Bill 436 in order to implement the pay

increases provided for Employment security employees in the

supplemental budget. That provision was introduced and

passed as Senate Bill 2618 and is now chapter 6, Laws of

1973. The language of chapter 6, Laws of 1973, is a

slightly later and improved version of the material in

section 5. Retention of the material in section 5 would be

duplicative therefore I deem it appropriate to veto section

5 of this bill.

The remainder of House Bill No. 436 is approved."
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