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to matters related to the board by the organized crime intelligence

unit of the Washington state patrol in which the support of th'e board

will further the effectiveness of the state-wide organized crime

intelligence effort; and

(4) Report to the governor concerning the board's findings and
appraisals, and make appropriate recommendations for actions to

achieve increased effectiveness of the state's organized crime

intelligence effort in meeting state and national organized crime

intelligence needs.

NEW SECTION. Sec. 8. In order to facilitate performance of

the board's functions, the chief of the Washington state patrol shall

make available to the board all information with respect to organized

crime and related matters which the hoard may require for the purpose

of carrying out its responsibilities to the governor in accordance

with the provisions of sections 1 through 8 of this act. Such

information made available to the board shall be given all necessary

security protection in accordance with the terms and provisions of

applicable laws and regulations and shall not be revealed or divulged

publicly or privately by members of the board.

NEW SECTION. Sec. 9. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to othel

persons or circumstances is not affected.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act shall

be added to chapter 43.43 RCW.

NEW SECTION. Sec. 11. This act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Sen~ate April 11, 1973.

Passed the House April 13, 1973.

Approved by the Governor April 26, 1973.

Filed in office of Secretary of State April 26, 1973.

CHAPTER 203

[Senate Bill No. 2833)

SHORELINE MANAGEMENT--RESIDENTIAL DOCKS-

ADMINISTRATIVE PROCEDURE

AN ACT Relating to shoreline management; amending section 3, chapter

286, Laws of 1971 ex. sess. and RCW 90.5-8.03G; amending

section 18, chapter 286, Laws of 1971 ex. sess. and RCW

90.58.180; and adding a new section to chapter 286, Laws of

1971 ex. sess. and to chapter 90.58 RCW.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 286, Laws of 1971 ex. sess. and

RCW 90.58.*030 are eac-h amended to read as follows:

As used in this chapter, unless the context otherwise

requires, the following definitions and concepts apply:

(1) Administration:

(a) "Department" means the department of ecology;
(b) "Director" means the director of the department of

ecology;

(c) "Local government" means any county, incorporated city, or

town which contains within its bou-1daries any lands or waters subject

to this chapter;

(d) "Person" means an individual, partnership, corporation,
association, organization, cooperative, public or municipal
corporation, or agency of the state or local governmental unit
however designated;

(e) "Hearing board" means the shoreline hearings board
established by this chapter.

(2) Geographical:
(a) "Extreme low tide" means the lowest line on the -land

reached by a receding tide;

(b) "Ordinary high water mark" on all lakes, streams, and
tidal water is that mark that will be found by-examining the bed and
banks and ascertaining where the presence and action of waters are so
common and usual, and so long~ continued in all ordinary years, as to
mark upon the soil a character distinct from that of the abutting
upland, in respect to vegetation as that conidition exists on June 1,
1971 or as it may naturally change thereafter: PROVIDED, That in any
area where the ordinary high water mark cannot be found, the ordinary

high water mark adjoining salt water shall be the line of mean higher
high tide and the ordinary high water mark adjoining fresh water
shall be the line of mean high water;

(c) "Shorelines of the state" are the total of all
"shorelines" a n-d "1shorelines of state-wide significance", within the
state;

(d) "Shorelines" means all of the water areas of the state,

including reservoirs, and their associated wetlands, together with

the lands underlying them; except (i) shorelines of state-wide
significance; (ii) shorelines on segments of streams upstream of a
point where the mean annual flow is twenty cubic feet per second or
less and the wetlands associated with such upstream segments; and
(iii) shorelines on lakes less than twenty acres in size and wetlands
associated with such small lakes;

(e) "Shorelines of state-wide significance" means the
following shorelines of the state:
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(i) The area between the ordinary high water mark and the

western boundary of the state from Cape Disappointment on the south

to Cape Flattery on the north, including harbors, bays, estuaries,

and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and

the Strait of Juan de Fuca between the ordinary high water mark and

the line of extreme low tide as follows:

(A) Nisgually Delta--from DeWolf Bight to Tatsolo Point,

(B) Birch Bay--from Point Whitehorn to Birch Point,

(C) Hood Canal--from Tala Point to Foulweather Bluff,

(D) Skagit Bay and adjacent area--from Brown Point to Yokeko

Paint, and

(E) Padilla Bay--from March Point to William Point;

(iii) Those areas of Puget Sound and the Strait of Juan de

Fuca and adjacent salt waters north to the Canadian line and lying

seaward from the line of extreme low tide;

(iv) Those lakes, whether natural, artificial or a combination

thereof, with a surface acreage of one thousand acres or more

measured at the ordinary high water mark;

(v) Those natural rivers or segments thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a

point where the mean annual flow is measured at one thousand cubic

feet per second or more,

(B) Any east of the crest of the Cascade range downstream of a

point where the annual flow is measured at two hundred cubic feet per

second or more, or those portions of rivers east of the crest of the

Cascade range downstream from the first three hundred square miles of

drainage area, whichever is lLiger;

(vi) Those wetlands associated with (i) ,(ii) ,(iJv) , and (v)
of this subsection (2) (e);

(f) "Wetlands" or"wetlaad areas"' means those lands extending

landward for two hundred feet in all directions as measured on a

horizontal plane from the ordinary high water mark; and all marshes,

bogs, swamps, floodways, river deltas, and flood plains associated

with the streams, lakes and tie~al waters which are subject to the

provisions of this chapter; the same to be designated as to location

by the department of ecology.

(3) Procedural terms:

(a) "Guidelines" means those standards adopted to implement

the policy of this chapter for regulation of use of the shorelines of

the state prior to adoption of: master programs. such standards shall

also provide criteria to Local governments and the department in

developing master programs;

(b) "'Mazter program" shall mean the comprehensive use plan for

a described area, and the use regulations together with maps,
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diagrams, charts or other descriptive material and text, a statement

of desired goals and standards developed in accordance with the

policies enunciated in RCR 90.58.020;

(c) "State master program" is the cumulative total of all

master programs approved or adopted by the department of ecology;

(d) "Development" means a use consisting of the construction

or exterior alteration of structures; dredging; drilling; dumping;

filling; removal of any sand, gravel or minerals; bulkheading;

driving of piling; placing of obstructions; or any project of a

permanent or temporary nature which interferes with the normal public
use of the surface of the waters overlying lands subject to this

chapter at any state o~f water level;

(e) "Substantial development" shall mean any development of

which the total. cost or fair market value exceeds one thousand

dollars, or any development which materially interferes withy the

normal public use of the water or shorelines of the state; except

that the following shall not be considered substantial developments
for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or

developments, including damage by accident, fire or elements;

(ii) Construction of the normal protective bulkhead common to

single family residences;

(iii) Emergency construction necessary to protect property
from damage by the elements;

(iv) Construction of a barn or similar agricultural structure

on wetlands;

(v) Construction or modification of navigational aids such as
channel markers and anchor buoys;

(vi) Construction~ on wetlands by an owner, lessee or contract

purchaser of a single family residence for his own use or for the use

of his family, which residence does rnot exceed a height of

thirty-five feet above average grade level and which meets all

requirements of the state agency or local government having

jurisdiction thereof, other' than requirements imposed pursuant to

this chapterl
I!-il £92B11 rjatPon of a dc.desi ned for cf

2D~. fo Th rivate nooSm Meri al use of the owner, 1ess§ee or

o2BE9 21h-.2 f A___E aiy ~iea~ h cost of which

does _Q21 ex d two thousand five hundred dollars.
Sec. 2. Section 18, chapter 286, Laws of 1971 ex. sess. and

RCW 90.58.180 are each amended to read as follows:

(1) Any person aggrieved by the granting or denying of a

permit on shorelines of the state, or rescinding a permit pursuant to

RCW 90.58.150 may seek review from the shorelines hearings board by

filing a request for the same within thirty days of receipt of the
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final order. Concurre;ntly with the filing of any request for review
with the board as provided ir, this section pertaining to a final

order of a local government, the reqqestor shall file a copy of his

reguest with the department arid the attorney general. If it appears

to the department or the attorney general that the requestor has

valid reasons to seek review, either the department or the attorney

general may certify the request within thirty days after its receipt

to the shorelines hearings board following which the board shall

then, but niot otherwise, review the matter covered by the requestor:

PROVIDED, That the failure to obtain such certification shall not

preclude the requestor from obtaining a review in the superior court

under any right to review otherwise available to the roquestor. The

department and the attorney general may intervene to protect the

publi.c interest and insure that the provisions of this chapter are
complied with at any time within forty-five days from the date of the

filing of said copies by the requestor.

(2) The department or the attorney general may obtain review

of any final order granting a permit, or granting or denying an
application for a permit issued by a local government by filing a

written request with the shorelines appeals board and the appropriate

local government within forty-five days from the date the final order

was filed as provided in subsection (5) of RCW 90.58.140.

(3) The review proceedings authorized in subsections (1) and

(2) (if this section are subject to the provisions of chapter 34.04

RCW pertaining to procedures in contested cases. ((The provisions of

chapter 43vi4B Reii and the reguations adopted pursuant therete by

the peltie cenvtral hearings beard7 insofar as they are not

ieensisteat with ehapter 84v 6 4 REW7 reting to the procedueres for

the een&"tet of hearings and juicial review thereaf7 shall be

applicable to all requests for reiew as provided fa in subsections

14 Ad 12 of tis sectionv)) Judjcial review of such proeed2Iflas of

the sho reines heArinasg board MAy be hadl as PK2ovide in chapter 34.04

RCW.

(4) Local government may appeal to the shorelines hearings

board a~ny rules, regulations, guidelines. designations, or master

programs for shorelines of the state adopted or approved by the

department within thirty days of the date of the adoption or

approval. The board shall make, a final decision within sixty days

following the hearing held thereon.
(a) In an appeal relating to a master program for shorelines,

the board, after full consideration of the positions of the local

government and the department, shall determine the validity of the

master program. If the hoard determines that said program:

(i) is clearly erroneous in light of the policy of this

chapter; or
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(ii) constitutes an implementation of this chapter in

violation of constitutional or statutory provisions; or

(iii) is arbitrary and capricious: or

(iv) was developed without fully considering and evaluating

all proposed master programs submitted to the department by the local

government; or

(v) was not adopted In accordance with required procedures;

the board shall enter a final decision declaring the program invalid,

remanding the master program to the department with a statement of

the reasons in support of the determination, and directing the

department to adopt, after a thorough consultation with the affected

local government, a new master program. Unless the board makes one

or more of the determinations as hereinbefore provided, the board

shall find the master program to be valid and enter a final decision

to that effect.

(b) In an appeal relating to a master program for shorelines

of state-wide significance the board shall approve the master program

adopted by the department unless a local government shall, by clear

and convincing evidence and argument, persuade the board that the

master program approved by the department is inconsistent with the

policy of RCW 90.58.020 and the applicabie guidelines.

(c) In an appeal relating to rules, regulations, guidelines,

master programs of state-wide significance, and designations, the

standard of review provided in RCW 34.04.070 shall apply.

(5) Rules, regulations, designations, master Programs,. and

guidelines shall be subject to review in superior court, if

authorized pursuant to RCW 34.04. 070: PROVIDED, That no review shall

be granted by a superior court on petition from a local government

unless the local government shall first have obtained review under

subsection (4) of this section and the petition for court review is

filed within three months after the date of final decision by the

shorelines hearings board.

NEW SECTION. Sec. 3. There is added to chapter 286, Laws of

1971 ex. sess. and to chapter 90.58 RCW a new section to read as

follows:

The shorelines hearings board may adopt rules and regulations

governing the administrative practice and procedure in and before the

board.

Passed the Senate April 13, 1973.

Passed the House April 13, 1973.

Approved by the Governor April 26, 1973.

Filed in Office of Secretary of State April 26, 1973.
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