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to matters related to the board by the organized «crime intelligence
unit of the Washingtcn state patrol in which the support of the board
will further the effectiveness of the state-wide orgarized crinme
irtelligence effort; ard

(4) Report to the governor concerning the board's findings and
appraisals, and make appropriate recommendations for actions to
achieve increased effectiveness of the state's organized crime
intelligence effort in meeting state and national organized «crinme
intelligence needs.

KEEW SECTION. Sec. 8. 1In order to facilitate performance eof
the board's furctions, the chief of the Washington state patrol shall
nake available to the board all information with respect to organized
crime and related matters which the board may require for the purpose
of carrying out its responsibilities to the governor in accordance
with the provisions of sections 1 through 8 of this act. Such
information made available to the board shall be given all necessary
security protection in accordance with the terms and provisions of
applicable laws and regulations and shall not be revealed or divulged
publicly or privately by members of the board.

NE¥ SECTION. Sec. 9. If any provision of this act, or its
application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected.

NE¥ SECTION. Sec. 10. Sections 1 through 8 of this act shall
be added to Ehapter 43.43 RCHW.

NE¥ SECTION

.
E P 2L7.Y

Sec. 11. This act 1is necessary for the
immediate preservation of the public peace, health and safety, the
support of the state government and its existing public institutions,
and shall take effect immediately.

Passed the Serate April 11, 1973.

Passed the House April 13, 1973.

Approved by the Governor April 26, 1973.

Filed in Office of Secretary of State April 26, 1973.

CHAPTER 203
[Senate Bill No. 2833]
SHORELINE MANAGEMENT--RESIDENTIAL DOCKS--
ADMINISTRATIVE PROCEDURE

AN ACT Relating to shorelire management; amending section 3, chapter
286, Laws of 1971 ex. sess. and RCW 96.58.03C; amending
section 18, chapter 286, Laws of 1971 ex. sess. anpd RCW
90.58.180; and adding a new section to chapter 286, Laws of
1971 ex. sess. and to chapter 90.58 RCW.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sectiop 1. Section 3, chapter 286, Laws of 1971 ex. sess. and
RCW 90.58.030 are each amended to read as follows:

Ls used in this chapter, wunless the context othervise
requires, the following definitions and concepts apply:

(1) Administration: )

(a) "Department' means the department of ecology;

(b) "Director" means the director of the department of
ecology;

(c) "Local government" means any county, incorporated city, or
town which contains within its boupdaries any lands or waters subject
to this chapter;

(d) "Person®" means an individual, partnership, corporation,
association, organization, cooperative, pubklic or municipal
corporation, or agency of the =state or 1local governmental unit
however designated;

(e) "Hearing board" means the shoreline hearings board
established by this chapter.

¢2) Geographical:

(a) "Extreme low tide" means the lowest 1line on the -land
reached by a receding tide;

(b) "Ordinary high water mark"™ on all 1lakes, streams, and
tidal water is that mark that will be found by examining the bed and
banks and ascertaining where the presence and action of waters are so
common and usual, and so long continued in all ordinary years, as to
mark upon the soil a character distinct from that of the abutting
upland, in respect .to vegetation as that condition exists on June 1,
1971 or as it may natﬁrally change thereafter: PROVIDED, That in any
area where the ordinary high water mark cannot be found, the ordinary
high water mark adjoining salt water shall be the line of mean higher
high tide and the ordinary high wvater mark adjoining fresh water
shall be the line of mean high water;

(c) "Shorelires of the state" are the total of all
"shorelines" and "shorelines of state-wide significance"™ within the
state;

(d) "Shorelines" means all of the water areas of the state,
including reservoirs, and their associated wetlands, together with
the lands underlying them; except (i) shorelines of state-wide
significance; (ii) shorelines on segments of streams upstream of a
point where the mean annual flow is twenty cubic feet per second or
less and the wetlands associated with such upstream segments; and
(iii) shorelines on lakes less than twenty acres in size and vetlands
associated with such small lakes;

{(e) "Shorelines of <ctate-wide significance" means the
following shorelines of the state:
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(i) The area between the ordinary high water mark and the
vestern boundary of the state from Cape Disappointment on the south
to Cape Flattery on the north, including harbors, bays, estuaries,
and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and
the Strait of Juan de Fuca between the ordinary high water mark and
the line of extreme low tide as follows:

(A) Nisqually Delta--from DeWolf Bight to Tatsolo Point,

(B) Birch Bay--from Point Whitehorn to Birch Point,

(C) Hood Canal--from Tala Point to Foulweather Bluff,

(D) Skagit Bay and adjacent area--from Brown Point to Yokeko
Point, and

(E) Padilla Bay--from March Point to William Point;

(iii) Those areas of Puget Sound and the Strait of Juan de
Fuca and adjacent salt waters north to the Canadian line and lying
seaward from the line of extreme low tide;

(iv) Those lakes, whether natural, artificial or a combination
thereof, with a surface acreage of one thousand acres or more
measured at the ordinary high water mark;

(v) Those natural rivers or segments thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a
point where the mean annual flow is measured at one thousand cubic
feet per second or more,

(B) Any east of the crest of the Cascade range downstream of a
point where the annual flow is measured at two hundred cubic feet per
second or more, or those portions of rivers east of the crest of the
Cascade range downstream from the first three hundred square miles of
drainage area, whichever is longer;

(vi) Those wetlands asscciated with (i), (ii), (iv), and (v)
of this subsection (2) (e);

(f) "Wetlands" or"wetland areas" means those 1lands extending
landward for two hundred feet in all directions as measured on a
horizontal plane from the ordinary high water mark; and all nmarshes,
bogs, swamps, floodways, river deltas, and flood plains associated
with the streams, lakes and tidal waters which are subject to the
provisions of this chapter; the same to be designated as to location
by the department of ecology.

(3) Procedural terns:

(a) "Guidelines" means those standards adopted to implement
the policy of this chapter for regulation of use of the shorelines of
the state prior to adoption ofi master programs. Such standards shall
also provide criteria to Jlocal governments and the department in
developing master programs;

(b) "Master program" shall mean the comprehensive use plan for

a described area, and the wuse regulations together with nmaps,
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diagrams, charts or other descriptive material and text, a statement
of desired goals and standards developed in accordance with the
policies enunciated in RCW 90.58.020;

(c) "State master program" is the cumulative total of all

naster programs approved or adopted by the department of ecology:
' (d) "Development" means a use consisting of <the construction
or exterior alteration of structures; dredging; drilling; dumping;
filling; removal of any sand, gravel or minerals; bulkheading;
driving of piling; placing of obstructionrs; or any project of a
permanent or temporary nature which interferes with the normal public
use of the surface of the waters overlying 1lands suhbhject to this
chapter at any state of water level;

(e) "Substantial development" shall mean any development of
which the total cost or fair market value exceeds one thousand
dollars, or any development which materially interferes with the
normal public use of the water or shorelines of the state; except
that the following shall not be considered substantial developments
for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or
developments, including damage by accident, fire or elements;

(ii) Construction of the normal protective bulkhead common to
single family residences;

(iii) Emergency construction necessary to protect property
from damage by the elements;

(iv) Construction of a barn or similar agricultural structure
on wetlands;

(v) Construction or modification of navigational aids such as
channel markers and anchor buoys;

(vi) Construction on wetlands by an owner, lessee or " contract
purchaser of a single family residence for his own use or for the use
of his family, which residence does not exceed a height of
thirty-five feet above average grade 1level and which meets all
requirements of the state agency or local government having
jurisdiction theredf, other than requirements imposed pursuant to
this chaptery;

{vii) Construction of a dock, designed for pleasure craft
only, for the private poncopmn se of the owner

L1y
contract purchaser of a single family residence, the cost of which

does not exceed two thousapd five hundred dollars.

Sec. 2, Section 18, chapter 286, Laws of 1971 ex. sess. and
RCW 90.58.180 are each amended to read as follows:

(1) Any person aggrieved by the granting or denying of a
permit on shorelines of the state, or rescinding a permit pursuant to
RCW 90.58.150 may seek review from the shorelines hearings board by
filing a request for the same within thirty days of receipt of the
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final order. <Concurréntly with the filing of any reguest for review
with the board as provided in this section pertaining to a final
order of a local government, the requestor shall file a copy of his
request with the department and the attorney general. If it appears
to the department or the attorney general that the requestor has
valid reasons to seek review, either the department or the attorney
geheral may certify the request within thirty days after its receipt
to the shorelines hearings board following which the board shall
then, but not otherwise, review the matter covered by the regquestor:
PROVIDED, That the failure to obtain such certification shall not
preclude the requestor from obtaining a review in the superior court
under a&any right to review otherwise available to the reguestor. The
department and the attorney general may intervene to protect the
public interest and 1insure that the provisiens of this chapter are
complied with at any time within forty-five days from the date of the
filing of said copies by the reguestor.

(2) The department or the attorney general may obtain review
of any final order granting a permit, or granting or denying an
application for a permit issued by a local government by filing a
written request with the shorelines appeals board and the appropriate
local government within forty-five days from the date the final order
was filed as provided in subsection (5) of RCW 90.58.140.

(3) The review proceedings authorized in subsections (1) and
(2) of this section are subject to the provisions of chapter 34.04
RCW pertaining to procedures in contested cases. ((Phe previsiens of
chapter &3:24B REW and the reguiasions adopted pursuant therete by
the polintieon centrel hearings board; insefar as they are net
tneonsistent with ehapter 3464 REW; retating ¢eo the precedures gfor
the eenduet of hearings and 4Judiciat reviev <thereof; shaii be

applieabie to ali requests for review as provided fer in subsections

the shorelines hearings board may be had as provided in chapter 34.04
RCH.

(4) Local government may appeal to the shorelines hearings
board any rules, regulations, guidelines, designations, or master
prograns for shorelines of the state adopted or approved by the
department within thirty days of the date of the adoption or
approval. The board shall make a final decision within sixty days
following the hearing heid thereon.

(a) In an appeal relating to a master program for shorelines,
the board, after full consideration of the positions of the local
government and the department, shall determine the validity of the
master program. If the hoard determines that said program:

(1) is clearly erroneocus i light of the policy of this
chapter; or
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(ii) constitutes an implementation of this chapter in
violation of constitutional or statutory provisions; or

(iii) is arbitrary amnd capricious; or

(iv) was developed without fully considering and evaluating
all proposed master programs submitted to the department by the local
government; or

{(v) was not adopted in accordance with required procedures;
the board shall enter a final decision declaring the program invalid,
remanding the master program to the department with a statemert of
the reasons in support of the determination, and directing the
department to adopt, after a thorough consultation with the affected
local government, a new master program. Unless the board makes one
or more of the determinations as hereinbefore provided, the board
shall find the master prcgram to be valid and enter a final decision
to that effect.

{b) In an appeal relating to a master program for shorelines
of state-wide significance the board shall approve the master program
adopted by the department unless a local government shall, by clear
and convincing evidence and argument, persuade the board that the
master program approved by the department is inconsistent with the
policy of RCW 90.58.,020 and the applicable guidelines.

{(c) In an appeal relating to rules, regulations, guidelines,
master programs of state-wide significance, and designations, the
standard of review provided in RCW 34.04.070 shall apply.

{5) Rules, requlations, designations, master programs, and
guidelines shall be subject to review in superior court, 1if
authorized pursuant to RCW 34.04.076: PROVIDED, That no review shall
be granted by a superior court on petition from a 1local government
unless the 1local government shall first have obtained review under
subsection (4) of this secticn and the petition fcr court review is
filed within three months after the date of final decision by the
shorelines hearings board.

HEN SECTION. Sec. 3. There is added to chapter 286, Laws of
1971 ex. sess. and to chapter 9G.58 RCW a new section to read as
follows:

The shorelines hearings board may adopt rules and regulations
governing the administrative practice and procedure in ard before the
board.

Passed the Senate April 13, 1973.

Passed the House April 13, 1973.

Approved by the Governor April 26, 1973.

Filed in Office of Secretary of State April 26, 1973.
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