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Sec. 2. Section 2, chapter 246, Laws of 1943 and RCW 39.16.020 are each
amended to read as follows:

In the event a sufficient number of Washington residents who are qualified by
training or experience to perform such work shall not be available, the contractor
or subcontractor shall immediately notify the public body with whom the contract
has been executed of such facts, and shall state the number of nonresidents needed.
The public body shall immediately investigate the facts and if the conditions are as
stated the public body shall, by a written order, designate the number of nonresi-
dents and the period for which they may be employed: PROVIDED, That should
residents who are qualified by training or experience to perform such work become
available within the period, such qualified residents shall be ((himediately)) em-
ployed within a reasonable time and the period shortened consistent with the supply
of qualified resident labor.

Passed the House May 26, 1977.
Passed the Senate May 24, 1977.
Approved by the Governor June 8, 1977.
Filed in Office of Secretary of State June 8, 1977.

CHAPTER 188
[Substitute House Bill No. 340]

SECURITIES

AN ACT Relating to securities; amending section 60, chapter 282, Laws of 1959 as last amended by
section 1, chapter 84, Laws of 1975 1 st ex. sess. and RCW 21.20.005; amending section 3 1, chapter
282, Laws of 1959 as amended by section 16, chapter 84, Laws of 1975 1st ex. sess. and RCW 21-
.20.3 10; amending section 3, chapter 199, Laws of 1967 as last amended by section 18, chapter 84,
Laws of 1975 1st ex. sess. and RCW 21.20.325; and amending section 34, chapter 282, Laws of
1959 as last amended by section 20, chapter 84, Laws of 1975 1st ex. sess. and RCW 21.20.340.

Be it enacted by the Legislature of the State of Washington:
Section 1. Section 60, chapter 282, Laws of 1959 as last amended by section 1,

chapter 84, Laws of 1975 1st ex. sess. and RCW 21.20.005 are each amended to
read as follows:

((When-used-in)) The definitions set forth in this section shall apply throughout
this chapter, unless the context otherwise requires:

(1) "Director" means the director of ((lieenses)) motor vehicles of this state.
(2) "Salesman" means any individual other than a broker-dealer who repre-

sents a broker-dealer or issuer in effecting or attempting to effect sales of securi-
ties, but 'salesman' does not include an individual who represents an issuer in (a)
effecting a transaction in a security exempted by RCW 21.20.310(1), (2), (3), (4),
(9), ((or)) (10), or (11), as now or hereafter amended, (b) effecting transactions
exempted by RCW 21.20.320, or (c) effecting transactions with existing employees,
partners, or directors of the issuer if no commission or other remuneration is paid
or given directly or indirectly for soliciting any person in this state.

(3) 'Broker-dealer' means any person engaged in the business of effecting
transactions in securities for the account of others or for his own account. 'Broker-
dealer' does not include (a) a salesman, issuer, bank, savings institution, or trust
company, (b) a person who has no place of business in this state if he effects
transactions in this state exclusively with or through the issuers of the securities
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involved in the transactions, other broker-dealers, or banks, savings institutions,
trust companies, insurance companies, investment companies as defined in the in-
vestment company act of 1940, pension or profit-sharing trusts, or other financial
institutions or institutional buyers, whether acting for themselves or as trustees, or
(c) a person who has no place of business in this state if during any period of
twelve consecutive months he does not direct more than fifteen offers to sell or to
buy into this state in any manner to persons other than those specified in subsection
(b) above.

(4) "Guaranteed" means guaranteed as to payment of principal, interest, or
dividends.

(5) 'Full business day' means all calendar days, excluding therefrom Satur-
days, Sundays, and all legal holidays, as defined by statute.

(6) 'Investment adviser' means any person who, for compensation, engages in
the business of advising others, either directly or through publications or writings,
as to the value of securities or as to the advisability of investing in, purchasing, or
selling securities, or who, for compensation and as a part of a regular business, is-
sues or promulgates analyses or reports concerning securities. 'Investment adviser'
does not include (a) a bank, savings institution, or trust company, (b) a lawyer,
accountant, engineer, or teacher whose performance of these services is solely inci-
dental to the practice of his profession, (c) a broker-dealer, (d) a publisher of any
bona fide newspaper, news magazine, or business or financial publication of gener-
al, regular, and paid circulation, (e) a person whose advice, analyses, or reports re-
late only to securities exempted by RCW 21.20.310(1), (f) a person who has no
place of business in this state if (i) his only clients in this state are other investment
advisers, broker-dealers, banks, savings institutions, trust companies, insurance
companies, investment companies as defined in the investment company act of
1940, pension or profit-sharing trust, or other financial institutions or institutional
buyers, whether acting for themselves or as trustees, or (ii) during any period of
twelve consecutive months he does not direct business communications into this
state in any manner to more than five clients other than those specified in clause (i)
above, or (g) such other persons not within the intent of this paragraph as the di-
rector may by rule or order designate.

(7) 'Issuer' means any person who issues or proposes to issue any security, ex-
cept that with respect to certificates of deposit, voting trust certificates, or collater-
al-trust certificates, or with respect to certificates of interest or shares in an
unincorporated investment trust not having a board of directors (or persons per-
forming similar functions) or of the fixed, restricted management, or unit type; the
term "issuer" means the person or persons performing the acts and assuming the
duties of depositor or manager pursuant to the provisions of the trust or other
agreement or instrument under which the security is issued.

(8) 'Nonissuer' means not directly or indirectly for the benefit of the issuer.
(9) 'Person' means an individual, a corporation, a partnership, an association,

a joint-stock company, a trust where the interest of the beneficiaries are evidenced
by a security, an unincorporated organization, a government, or a political subdivi-
sion of a government.

(10) 'Sale' or 'sell' includes every contract of sale of, contract to sell, or dis-
position of, a security or interest in a security for value. 'Offer' or 'offer to sell'
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includes every attempt or offer to dispose of, or solicitation of an offer to buy, a
security or interest in a security for value.

Any security given or delivered with, or as a bonus on account of, any purchase
of securities or any other thing is considered to constitute part of the subject of the
purchase and to have been offered and sold for value. A purported gift of assessable
stock is considered to involve an offer and sale. Every sale or offer of a warrant or
right to purchase or subscribe to another security of the same or another issuer, as
well as every sale or offer of a security which gives the holder a present or future
right or privilege to convert into another security of the same or another issuer, is
considered to include an offer of the other security.

(11) -securities Act of 1933', "Securities Exchange Act of 1934', "Public
Utility Holding Company Act of 1935', and 'Investment Company Act of 1940'
means the federal statutes of those names as amended before or after ((the effec-
tive. dae of this chAaptex.)) June 10, 1959.

(12) 'Security' means any note; stock; treasury stock; bond; debenture; evi-
dence of indebtedness; certificate of interest or participation in any profit-sharing
agreement; collateral-trust certificate; preorganization certificate or subscription;
transferable share; investment contract; voting-trust certificate; certificate of de-
posit for a security; certificate of interest or participation in an oil, gas or mining
title or lease or in payments out of production under such a title or lease; or, in
general, any interest or instrument commonly known as a 'security', or any certif-
icate of interest or parti.d;pation in, temporary or interim certificate for, receipt for,
guarantee of, or warrant or right to subscribe to or purchase, any of the foregoing;
or any sale of or indenture, bond or contract for the conveyance of land or any in-
terest therein where such land is situated outside of the state of Washington and
such sale or its offering is not conducted by a real estate broker licensed by the
state of Washington. 'Security' does not include any insurance or endowment pol-
icy or annuity contract under which an insurance company promises to pay money
either in a lump sum or periodically for life or some other specified period.

(13) 'State' means any state, territory, or possession of the United States, as
well as the District of Columbia and Puerto Rico.

(14) 'Investment adviser salesman' means a person retained or employed by an
investment adviser to solicit clients or offer the services of the investment adviser or
manage the accounts of said clients.

(15) 'Relatives', as used in RCW 21.20.3 10(11) as now or hereafter amended,
shall include:

(a) A member's spouse;
(b) Grandparents of the member or the member's spouse;
(c) Natural or adopted children of the member or the member's spouse;
(d) Aunts and uncles of the member or the member's spouse; and
(e) First cousins of the member or the member's spouse.

Sec. 2. Section 31, chapter 282, Laws of 1959 as amended by section 16, chap-
ter 84, Laws of 1975 1st ex. sess. and RCW 21.20.3 10 are each amended to read as
follows:

RCW 21.20.140 through 21.20.300, inclusive, shall not apply to any of the fol-
lowing securities:
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(1) Any security (including a revenue obligation) issued or guaranteed by the
United States, any state, any political subdivision of a state, or any agency or cor-
porate or other instrumentality of one or more of the foregoing; or any certificate of
deposit for any of the foregoing.

(2) Any security issued or guaranteed by Canada, any Canadian province, any
political subdivision of any such province, any agency or corporate or other instru-
mentality of one or more of the foregoing, or any other foreign government with
which the United States currently maintains diplomatic relations, if the security is
recognized as a valid obligation by the issuer or guarantor.

(3) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any bank organized under the laws of the United States, or any
bank or trust company organized or supervised under the laws of any state.

(4) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any federal savings and loan association, or any building and loan
or similar association organized under the laws of any state and authorized to do
business in this state.

(5) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any insurance company organized under the laws of this state and
authorized to do and actually doing business in this state.

(6) Any security issued or guaranteed by any federal credit union or any credit
union, industrial loan association, or similar association organized and supervised
under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common carrier,
public utility, or holding company which is (a) subject to the jurisdiction of the in-
terstate commerce commission; (b) a registered holding company under the public
utility holding company act of 1935 or a subsidiary of such a company within the
meaning of that act; (c) regulated in respect of its rates and charges by a govern-
mental authority of the United States or any state or municipality; or (d) regulated
in respect of the issuance or guarantee of the security by a governmental authority
of the United States, any state, Canada, or any Canadian province; also equipment
trust certificates in respect of equipment conditionally sold or leased to a railroad
or public utility, if other securities issued by such railroad or public utility would be
exempt under this subsection.

(8) Any security listed or approved for listing upon notice of issuance on the
New York stock exchange, the American stock exchange, the Midwest stock ex-
change, the Spokane stock exchange or any other stock exchange registered with
the federal securities and exchange commission and approved by the director; any
other security of the same issuer which is of senior or substantially equal rank; any
security called for by subscription rights or warrants so listed or approved; or any
warrant or right to purchase or subscribe to any of the foregoing. The director shall
have power at any time by written order to withdraw the exemption so granted as
to any particular security.

(9) Any commercial paper which arises out of a current transaction or the pro-
ceeds of which have been or are to be used for current transaction, and which evi-
dences an obligation to pay cash within nine months of the date of issuance,
exclusive of days of grace, or any renewal of such paper which is likewise limited,
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or any guarantee of such paper or of any such renewal, when such commercial pa-
per is sold to the banks or insurance companies.

(10) Any investment contract issued in connection with an employee's stock
purchase, savings, pension, profit-sharing, or similar benefit plan if the director is
notified in writing thirty days before the inception of the plan or, with respect to
plans which are in effect on ((the~ efetv date o~.f this Chapki)) June 10, 1959,
within sixty days thereafter (or within thirty days before they are reopened if they
are closed on ((the,. efetv dat of tis chapk)) June 10, 1959).

(11) Any security issued by any person organized and operated as a nonprofit
organization as defined in RCW 84.36.800(4) exclusively for religious, educational,
and charitable purposes and which nonprofit organization also possesses a current
tax exempt status under the laws of the United States, which security is offered or
sold only to persons who, prior to their solicitation for the purchase of said securi-
ties, were members of, contributors to, or listed as participants in, the organization,
or their relatives, if such nonprofit organization first files a notice specifying the
terms of the offering and the director does not by order disallow the exemption
within the next ten full business days: PROVIDED, That no offerings shall be
made until expiration of the ten full business days. Every such nonprofit organiza-
tion which files a notice of exemption of such securities shall pay a filing fee as set
forth in RCW 21.20.340(12) as now or hereafter amended.

The notice shall consist of the following:
(a) The name and address of the issuer;
(b) The names, addresses, and telephone numbers of the current officers and

directors of the issuer;
(c) A short description of the security, price per security, and the number of

securities to be offered;
(d) A statement of the nature and purposes of the organization as a basis for

the exemption under this section;
(e) A statement of the proposed use of the proceeds of the sale of the security;

and
(f) A statement that the issuer shall provide to a prospective purchaser written

information regarding the securities offered prior to consummation of any sale,
which information shall include the following statements: (i) "ANY PROSPEC-
TIVE PURCHASER IS ENTITLED TO REVIEW FINANCIAL STATE-
MENTS OF THE ISSUER WHICH SHALL BE FURNISHED UPON
REQUEST."; (ii) "RECEIPT OF NOTICE OF EXEMPTION BY THE
WASHINGTON ADMINISTRATOR OF SECURITIES DOES NOT SIGNI-
FY THAT THE ADMINISTRATOR HAS APPROVED OR RECOMMEND-
ED THESE SECURITIES, NOR HAS THE ADMINISTRATOR PASSED
UPON THE OFFERING. ANY REPRESENTATION TO THE CONTRARY
IS A CRIMINAL OFFENSE.'; and (iii) 'THE RETURN OF THE FUNDS OF
THE PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDI-
TION OF THE ORGANIZATION.'.

Sec. 3. Section 3, chapter 199, Laws of 1967 as last amended by section 18,
chapter 84, Laws of 1975 1st ex. sess. and RCW 21.20.325 are each amended to
read as follows:
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The director or administrator may by order deny, revoke, or condition any ex-
emption specified in subsections (10) or (11) of RCW 21.20.3 10 or in RCW 21 -
.20.320, as now or hereafter amended, with respect to a specific security or
transaction. No such order may be entered without appropriate prior notice to all
interested parties, opportunity for hearing, and written findings of fact and conclu-
sions of law, except that the director or administrator may by order summarily
deny, revoke, or condition any of the specified exemptions pending final determina-
tion of any proceeding under this section. Upon the entry of a summary order, the
director or administrator shall promptly notify all interested parties that it has been
entered and of the reasons therefor and that within fifteen days of the receipt of a
written request the matter will be set down for hearing. If no hearing is requested
and none is ordered by the director or administrator, the order will remain in effect
until it is modified or vacated by the director or administrator. If a hearing is re-
quested or ordered, the director or administrator, after notice of and opportunity
for hearing to all interested persons, may modify or vacate the order or extend it
until final determination. No order under this section may operate retroactively. No
person may be considered to have violated RCW 21.20.140 as now or hereafter
amended by reason of any offer or sale effected after the entry of an order under
this section if he sustains the burden of proof that he did not know, and in the ex-
ercise of reasonable care could not have known, of the order.

Sec. 4. Section 34, chapter 282, Laws of 1959 as last amended by section 20,
chapter 84, Laws of 1975 1st ex. sess. and RCW 21.20.340 are each amended to
read as follows:

The following fees shall be paid in advance under the provisions of this chapter:
(1) For registration of all securities other than investment trusts and securities

registered by coordination the fee shall be one hundred dollars for the first one
hundred thousand dollars of initial issue, or portion thereof in this state, based on
offering price, plus one-twentieth of one percent for any excess over one hundred
thousand dollars which are to be offered during that year: PROVIDED, HOWEV-
ER, That an issuer may upon the payment of a fifty dollar fee renew for one addi-
tional twelve month period only the unsold portion for which the registration fee
has been paid.

(2) For registration of securities issued by a face-amount certificate company
or redeemable security issued by an open-end management company or unit in-
vestment trust, as those terms are defined in the Investment Company Act of 1940,
the fee shall be one hundred dollars for the first one hundred thousand dollars of
initial issue, or portion thereof in this state, based on offering price, plus one-
twentieth of one percent for any excess over one hundred thousand dollars which
are to be offered in this state during that year: PROVIDED, HOWEVER, That an
issuer may upon the payment of a fifty dollar fee renew for an additional twelve
month period the unsold portion for which the registration fee has been paid.

(3) For registration by coordination, other than investment trusts, the fee shall
be one hundred dollars for initial filing fee for the first twelve month period plus
one hundred dollars for each additional twelve months in which the same offering is
continued.

(4) For filing annual financial statements, the fee shall be twenty-five dollars.
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(5) For filing an amended offering circular after the initial registration permit
has been granted the fee shall be ten dollars.

(6) For registration of a broker-dealer or investment adviser, the fee shall be
one hundred fifty dollars for original registration and fifty dollars for each annual
renewal. When an application is denied or withdrawn the director shall retain one-
half of the fee.

(7) For registration of a salesman or investment adviser salesman, the fee shall
be twenty-five dollars for original registration with each employer and fifteen dol-
lars for each annual renewal. When an application is denied or withdrawn the di-
rector shall retain one-half of the fee.

(8) For written examination for registration as a salesman or investment advis-
er salesman, the fee shall be fifteen dollars. For examinations for registration as a
broker-dealer or investment adviser, the fee shall be fifty dollars.

(9) If the application for a renewal license is not received by the department on
or before March 5 of each year the renewal license fee for a late license for a bro-
ker-dealer or an investment adviser shall be one hundred dollars and for a sales-
man or investment adviser salesman shall be twenty-five dollars. Acceptance by the
director of an application for renewal after March 5 shall not be a waiver of
delinquency.

(10) (a) For the transfer of a broker-dealer license to a successor, the fee shall
be twenty-five dollars.

(b) For the transfer of a salesman from a broker-dealer or issuer to another
broker-dealer or issuer, the transfer fee shall be fifteen dollars.

(c) For the transfer of an investment adviser salesman from an investment ad-
viser to another investment adviser, the transfer fee shall be fifteen dollars.

(11) For certified copies of any documents filed with the director, the fee shall
be the cost to the department.

(12) For filing of notification of claim of exemption from registration pursuant
to RCW 21.20.3 10(11), as now or hereafter amended, the fee shall be fifty dollars
for each filing.

13r) All fees collected under this chapter shall be turned in to the state treasury
and shall not be refundable, except as herein provided.

Passed the House March 15, 1977.
Passed the Senate May 28, 1977.
Approved by the Governor June 8, 1977.
Filed in Office of Secretary of State June 8, 1977.

CHAPTER 189
[Substitute House Bill No. 470]

PUBLIC SCHOOLS-IN-SER VICE TRAINING ACT OF 1977'

AN ACT Relating to public school personnel in-service training; creating new sections; and adding new
sections to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.71 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. In order to provide for the improvement of the
instructional process in the public schools and maintain and improve the skills of
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