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While we may need new abandonment procedures, I feel these provisions need
more study; existing law is sufficient in the meantime.

Sections 23 through 31 would require the Department of Licensing to impose
and collect an annual excise tax on certain travel trailers and/or campers. This in-
cludes the collection of back taxes even if a vehicle has not been in use on the
highways of the state and ownership has changed. This imposes an unfair obliga-
tion on the purchaser of such vehicle in that he/she might not be aware of such
obligation until after the change in ownership had taken place. Further, the man-
power required to enforce these changes exceeds the revenue gained from
enforcement.

With the exceptions of Sections 3, 6 through 16, and 23 through 31, House Bill
397 is approved.”

CHAPTER 305
[House Bill No. 734]
REAL ESTATE BROKERS——MOBILE HOME SALES

AN ACT Relating to the purchase, sale, and exchange of mobile homes; amending section 2,
chapter 252, Laws of 1941 as last amended by section 68, chapter 158, Laws of 1979 and
RCW 18.85.010; and amending section 3, chapter 11, Laws of 1979 as amended by sec-
tion 186, chapter 158, Laws of 1979 and RCW 46.70.011.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 252, Laws of 1941 as last amended by
section 68, chapter 158, Laws of 1979 and RCW 18.85.010 are each
amended to read as follows:

In this chapter words and phrases have the following meanings unless
otherwise apparent from the context:

(1) "Real estate broker,” or "broker,” means a person, while acting for
another for commissions or other compensation or the promise thereof, or a
licensee under this chapter while acting in his own behalf, who:

(a) Sells or offers for sale, lists or offers to list, buys or offers to buy real
estate or business opportunities, or any interest therein, for others;

(b) Negotiates or offers to negotiate, either directly or indirectly, the
purchase, sale, exchange, lease, or rental of real estate or business oppor-
tunities, or any interest therein, for others;

(c) Negotiates or offers to negotiate, either directly or indirectly, the
purchase, sale, or exchange of a used mobile home in conjunction with the
purchase, sale, exchange, rental, or lease of the land upon which the used
mobile home is located;

(d) Advertises or holds himself out to the public by any oral or printed
solicitation or representation that he is so engaged; or

((¢))) (e) Engages, directs, or assists in procuring prospects or in ne-
gotiating or closing any transaction which results or is calculated to result
in any of these acts;

(2) "Real estate salesman” or "salesman" means any natural person
employed, either directly or indirectly, by a real estate broker, or any person

[1420]



WASHINGTON LAWS, 1981 Ch. 305

who represents a real estate broker in the performance of any of the acts
specified in subsection (1) of this section;

(3) An "associate real estate broker” is a person who has qualified as a
"real estate broker” who works with a broker and whose license states that
he is associated with a broker;

(4) The word "person” as used in this chapter shall be construed to
mean and include a corporation or copartnership, except where otherwise
restricted;

(5) "Business opportunity” shall mean and include business, business
opportunity and good will of an existing business or any one or combination
thereof;

(6) "Commission” means the real estate commission of the state of
Washington;

(7) "Director” means the director of licensing;

(8) "Real estate multiple listing association” means any association of
real estate brokers:

(a) Whose members circulate listings of the members among themselves
so that the properties described in the listings may be sold by any member
for an agreed portion of the commission to be paid; and

(b) Which require in a real estate listing agreement between the seller
and the broker, that the members of the real estate multiple listing associa-
tion shall have the same rights as if each had executed a separate agree-
ment with the seller;

(9) "Clock hours of instruction” means actual hours spent in classroom
instruction in any tax supported, public vocational-technical institution,
community college, or any other institution of higher learning or a corre-
spondence course from any of the aforementioned institutions certified by
such institution as the equivalent of the required number of clock hours, and
the real estate commission may certify courses of instruction other than in
the aforementioned institutions; and

(10) "Incapacitated” means the physical or mental inability to perform
the duties of broker prescribed by this chapter.

Sec. 2. Section 3, chapter 11, Laws of 1979 as amended by section 186,
chapter 158, Laws of 1979 and RCW 46.70.011 are each amended to read
as follows:

As used in this chapter:

(1) "Vehicle” means and includes every device capable of being moved
upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle” shall mean every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from overhead
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trolley wires, but not operated upon rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer” means any person, firm, association, corporation or
trust, not excluded by subsection (4) of this section, engaged in the business
of buying, selling, exchanging, offering, brokering, leasing with an option to
purchase, auctioning, soliciting, or advertising the sale of new or used vehi-
cles, or providing or licensing for use facilities and/or services for compen-
sation of any kind which bring together potential buyers and sellers:
PROVIDED, That vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer” shall be a vehicle dealer that deals in new
and used motor vehicles;

(b) A "mobile home and travel trailer dealer” shall be a vehicle dealer
that deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer” shall be a vehicle dealer that deals
in motorcycles and/or vehicles other than motor vehicles or mobile homes
and travel trailers.

(4) The term "vehicle dealer” does not include:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of any court; or

(b) Public officers while performing their official duties; or

(c) Employees of vehicle dealers who are engaged in the specific perfor-
mance of their duties as such employees; or

(d) Any person engaged in an isolated sale of a vehicle in which he is
the registered or legal owner, or both, thereof; or

(e) Any person, firm, association, corporation or trust, engaged in the
selling of equipment other than vehicles, used for agricultural or industrial
purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a used mobile home((;-asststs-with-the-satcof the mobile-home-m—conjunce-
ﬂon—mth—thc-sa}c-of—mt-rcai—csta’tc)) negotiates the purchase, sale, or ex-
change of the used mobile home in conjunction with the purchase, sale,
exchange, rental, or lease of the land upon which the used mobile home is
located and the real estate broker is not acting as an agent, subagent, or
representative of a vehicle dealer licensed under this chapter.

(5) "Vehicle salesman" means any person who for any form of compen-
sation sells, auctions, leases with an option to purchase, or offers to sell or to
so lease vehicles on behalf of a vehicle dealer.

(6) The term "department” means the department of licensing which
shall administer and enforce the provisions of this chapter.

(7) "Director” means the director of licensing.

(8) "Manufacturer” means any person, firm, association, corporation or
trust, resident or nonresident, who manufactures or assembles new and un-
used vehicles and shall further include the terms:
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(a) "Distributor” which means any person, firm, association, corporation
or trust, resident or nonresident, who in whole or in part offers for sale, sells
or distributes any new and unused vehicle to vehicle dealers or who main-
tains factory representatives.

(b) "Factory branch” which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and shall further in-
clude any sales promotion organization, whether the same be a person, firm
or corporation, which is engaged in promoting the sale of new and unused
vehicles in this state of a particular brand or make to vehicle dealers.

(c) "Factory representative” which means a representative employed by
a manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of his, its, or their vehicles or for supervising or con-
tracting with his, its, or their dealers or prospective dealers.

(9) "Established place of business” means a permanent, enclosed com-
mercial building located within the state of Washington easily accessible
and open to the public, at all reasonable times, with an improved display
area of not less than three thousand square feet in or immediately adjoining
said building, and at which the business of a vehicle dealer, including the
display and repair of vehicles, may be lawfully carried on in accordance
with the terms of all applicable building code, zoning and other land-use
regulatory ordinances and in which such building the public may contact
the vehicle dealer or his vehicle salesman, at all reasonable times and at
which place of business shall be kept and maintained the books, records and
files necessary to conduct the business at such place. The established place
of business shall display an exterior sign permanently affixed to the land or
building, with letters clearly visible to the major avenue of traffic. A dealer
operating a listing service who does not physically maintain any vehicles for
display, or a vehicle dealer who merely rents or leases or licenses for use any
space on a temporary basis not to exceed two days to private persons to sell
their own vehicles, need not operate in a commercial building nor have such
.a display area.

(10) "Subagency” means any place of business of a vehicle dealer within
the same county as the principal place of business of the firm which is
physically and geographically separated from the principal place of business
of the firm or any place of business of a vehicle dealer within the same
county as the principal place of business of the firm under which he does
business under a name other than the principal name of the firm, or both.

Passed the House April 2, 1981.

Passed the Senate April 21, 1981.

Approved by the Governor May 19, 198].

Filed in Office of Secretary of State May 19, 1981.
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