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CHAPTER 128
[Substitute Senate Bill No. 4605]

DEPARTMENT OF REVENUE-OUT-OF-STATE AUDITS

AN ACT Relating to the department of revenue; amending section 4, chapter 26, Laws of
1967 ex. sess. and RCW 82.01.070; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 26, Laws of 1967 ex. sess. and RCW 82-
.01.070 are each amended to read as follows:

The director shall have charge and general supervision of the depart-
ment of revenue. He shall appoint an assistant director for administration,
hereinafter in this 1967 amendatory act referred to as the assistant director,
and subject to the provisions of chapter 41.06 RCW may appoint and em-
ploy such clerical, technical and other personnel as may be necessary to
carry out the powers and duties of the department. The director may also
enter into personal service contracts with out-of-state individuals or busi-
ness entities for the performance of auditing services outside the state of
Washington when normal efforts to recruit classified employees are unsuc-
cessful. The director may agree to pay to the department's employees or
contractors who reside out of state such amounts in addition to their ordi-
nary rate of compensation as are necessary to defray the extra costs of fa-
cilities, living, and other costs reasonably related to the out-of-state
services, subject to legislative appropriation for those purposes. The special
allowances shall be in such amounts or at such rates as are approved by the
office of financial management. This section does not apply to audit func-
tions performed in states contiguous to the state of Washington.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect March
1, 1982.

Passed the Senate February 24, 1982.
Passed the House March 11, 1982.
Approved by the Governor March 31, 1982.
Filed in Office of Secretary of State March 31, 1982.

CHAPTER 129
[Substitute Senate Bill No. 4461]

CHILD ABUSE- ADMISSIBILITY OF CHILD'S STATEMENT -INCEST-
ABUSE REPORTS-TEMPORARY PROTECTIVE CUSTODY

AN ACT Relating to sexual abuse of children; amending section 9A.04.080, chapter 260,
Laws of 1975 Ist ex. scss. as amended by section 1, chapter 203, Laws of 1981 and RCW
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9A.04.080; amending section 9A.64.020, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.64.020; amending section 31, chapter 291, Laws of 1977 ex. sess. as amended
by section 37, chapter 155, Laws of 1979 and RCW 13.34.030; amending section 34,
chapter 291, Laws of 1977 ex. sess. as amended by section 39, chapter 155, Laws of 1979
and RCW 13.34.060; amending section 2, chapter 13, Laws of 1965 as last amended by
section 1, chapter 164, Laws of 1981 and RCW 26.44.020; amending section 3, chapter
13, Laws of 1965 as last amended by section 2, chapter 164, Laws of 1981 and RCW 26-
.44.030; amending section 9, chapter 217, Laws of 1975 1st ex. sess. and RCW 26.44.056;
amending section 6, chapter 13, Laws of 1965 as amended by section 6, chapter 217,
Laws of 1975 1st ex. sess. and RCW 26.44.060; amending section 3, chapter 167, Laws of
1971 ex. sess. and RCW 26.44.080; adding a new section to chapter 9A.44 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9A.04.080, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 1, chapter 203, Laws of 1981 and RCW 9A.04.080 are
each amended to read as follows:

Prosecutions for the offenses of murder, and arson where death ensues,
may be commenced at any period after the commission of the offense; for
offenses the punishment of which may be imprisonment in a state correc-
tional institution, committed by any public officer in connection with the
duties of his office or constituting a breach of his public duty or a violation
of his oath of office, and arson where dealh does not ensue, within ten years
after their commission; for violations of RCW 9A.44.070, 9A.44.080, and
9A.44.100(l)(b), within five years after their commission; for all other of-
fenses the punishment of which may be imprisonment in a state correctional
institution, within three years after their commission; two years for gross
misdemeanors; and for all other offenses, within one year after their com-
mission: PROVIDED, That any length of time during which the party
charged was not usually and publicly resident within this state shall not be
reckoned within the one, two, three, five, and ten years respectively: AND
FURTHER PROVIDED, That where an indictment has been found, or
complaint or an information filed, within the time limited for the com-
mencement of a criminal action, if the indictment, complaint or infor,'nation
be set aside, the time of limitation shall be extended by the length of time
from the time of filing of such indictment, complaint, or information, to the
time such indictment, complaint, or information was set aside.

NEW SECTION. Sec. 2. There is added to chapter 9A.44 RCW a new
section to read as follows:

A statement made by a child when under the age of ten describing any
act of sexual contact performed with or on the child by another, not other-
wise admissible by statute or court rule, is admissible in evidence in crimi-
nal proceedings in the courts of the state of Washington if:

(1) The court finds, in a hearing conducted outside the presence of the
jury that the time, content, and circumstances of the statement provide suf-
ficient indicia of reliability; and

(2) The child either:
(a) Testifies at the proceedings; or
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(b) Is unavailable as a witness: PROVIDED, That when the child is
unavailable as a witness, such statement may be admitted only if there is
corroborative evidence of the act.

A statement may not be admitted under this section unless the propo-
nent of the statement makes known to the adverse party his intention to
offer the statement and the particulars of the statement sufficiently in ad-
vance of the proceedings to provide the adverse party with a fair opportuni-
ty to prepare to meet the statement.

Sec. 3. Section 9A.64.020, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.64.020 are each amended to read as follows:

(1) A person is guilty of incest in the first degree if he engages in sexual
intercourse with a person whom he knows to be related to him, either legit-
imately or illegitimately, as an ancestor, descendant, brother, or sister of ei-
ther the whole or the halt' blood.

(2) A person is guilty of incest in the secnnd degree if he engages in
sexual contact with a person whom he know, to be related to him, either
legitimately or illegitimately, as an ancestor, descendant, brother, or sister
of either the whole or the half blood.

(3) As used in this section, "debeendant" includes stepchildren and
adopted children under eighteen years i 'age.

((-3-)) (4) As used in this sectio.,, "sexual contact" has the same
meaning as in RCW 9A.44.100(2).

(5 Incest in the first degree is a class ((-)) B felony.
(6) Incest in the second degree is a class C felony.
Sec. 4. Section 31, chapter 291, Laws of 1977 ex. sess. as amended by

section 37, chapter 155, Laws of 1979 and RCW 13.34.030 are each
amended to read as follows:

For piorposes of this chapter:
(1) "Child" and "juvenile" means any individual under the age of

eighteen years;
(2) "Dependent child" means any child:
(a) Who has been abandoned; that is, where the child's parent, guardi-

an, or other custodian has evidenced either by statement or conduct, a set-
tled intent to forego, for an extended period, all parental rights or all
parental responsibilities despite an ability to do so; or

(b) Who is abused or neglected as defined in chapter 26.44 RCW bya
person legally responsible for the care of the child; or

(c) Who has no parent, guardian, or custodian willing and capable of
adequately caring for the child, such that the child is in circumstances
which constitute a danger of substantial damage to the child's psychological
or physical development.
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Sec. 5. Section 34, chapter 291, Laws of 1977 ex. sess. as amended by
section 39, chapter 155, Laws of 1979 and RCW 13.34.060 are each
amended to read as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050
shall be immediately placed in shelter care. "Shelter care" means temporary
physical care in a facility licensed pursuant to RCW 74.15.030 or in a home
not required to be licensed pursuant to that section. Whenever a child is
taken into such custody pursuant to this section, the supervising agency may
authorize routine medical and dental examination and care and all neces-
sary emergency care. In no case may a child who is taken into custody pur-
suant to RCW 13.34.050 or 26.44.050 be detained in a secure detention
facility. No child may be held longer than seventy-two hours, excluding
Sundays and holidays, after such child is taken into custody unless a court
order has been entered for continued shelter care. The child and his or her
parent, guardian, or custodian shall be informed that they have a right to a
shelter care hearing. The court shall hold a shelter care hearing if one is
requested.

(2) The juvenile court counselor assigned to the matter shall make all
reasonable efforts to advise the parents, guardian, or legal custodian of the
time and place of any shelter care hearing, request that they be present, and
inform them of their basic rights as provided in RCW 13.34.090.

(3) At the commencement of the shelter care hearing the court shall
advise the parties of their basic rights as provided in RCW 13.34.090 and
shall appoint counsel pursuant to RCW 13.34.090 if counsel has not been
retained by the parent or guardian and if the parent or guardian is indigent,
unless the court finds that the right to counsel has been expressly and vol-
untarily waived.

(4) The court shall ((take ttiniau y concering the,. , i ............. ...,

ian's counusl an oportuuity tU introduc , eviene, to. heard i tlhf; i

bu..aff, aid to exaiIe witi.cs )) examine the need for shelter care. All
parties have the right to present testimony to the court regarding the need
or lack of need for shelter care.

(5) The juvenile court probation counselor shall submit i recommenda-
tion to the court as to the further need for shelter care, except that such
recommendation shall be submitted by the department of social and health
services in cases where the petition alleging dependency has been filed by
the department of social and health services, unless otherwise ordered by
the court.

(6) The court shall release a child alleged to be dependent to the care,
custody, and control of the child's parent, guardian, or legal custodian un-
less the court finds there is reasonable cause to believe that:
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(a) The child has no parent, guardian, or legal custodian to provide su-
pervision and care for such child; or

(b) The release of such child would present a serious threat of substan-
tial harm to such child.

If the court does not release the child to his or her parent, guardian, or
legal custodian, the court shall order continued shelter care or order place-
ment with another suitable person, and the court shall set forth its reasons
for the order.

(7) An order releasing the child on any conditions specified in this sec-
tion may at any time be amended, with notice and hearing thereon, so as to
return the child to shelter care for failure of the parties to conform to the
conditions originally imposed.

(8) A shelter care order issued pursuant to this section may be amended
at any time with notice and hearing thereon. No child may be detained for
longer than thirty days without an order, signed by the judge, authorizing
continued shelter care.

Sec. 6. Section 2, chapter 13, Laws of 1965 as last amended by section
1, chapter 164, Laws of 1981 and RCW 26.44.020 are each amended to
read as follows:

For the purpose of and as used in this chapter:
(1) "Court" means the superior court of the state of Washington, juve-

nile department.
(2) "Law enforcement agency" means the police department, the prose-

cuting attorney, the state patrol, the director of public safety, or the office
of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatry, optometry, chiropractic, nursing,
dentistry, osteopathy and surgery, or medicine and surgery. The term
"practitioner" shall include a duly accredited Christian Science practitioner:
PROVIDED, HOWEVER, That a ((child)) person who is being furnished
Christian Science treatment by a duly accredited Christian Science practi-
tioner shall not be considered, for that reason alone, a neglected ((child))
person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health
services.

(6) "Child" or "children" means any person under the age of eighteen
years of age.

(7) "Professional school personnel" shall include, but not be limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social worker" shall mean anyone engaged in a professional capac-
ity during the regular course of employment in encouraging or promoting
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the health, welfare, support or education of children, or providing social
services to adults or families, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" shall mean any person licensed to practice psycholo-
gy under chapter 18.83 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the pro-
visions of chapter 18.64 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or institution.

(11) "((El )gya)) Clergy" shall mean any regularly licensed or or-
dained minister ((or-any)), priest or rabbi of any church or religious de-
nomination, whether acting in an individual capacity or as an employee or
agent of any public or private organization or institution.

(12) "Child abuse or neglect" shall mean the injury, sexual abuse, sex-
ual exploitation, or negligent treatment or maltreatment of a child by ((a))
any person ((who is !Crally ,p.nsibe fo, th .hld's welfai)) under cir-
cumstances which indicate that the child's health, welfare, and safety is
harmed thereby. An abused child is a child who has been subjected to child
abuse or neglect as defined herein: PROVIDED, That this subsection shall
not be construed to authorize interference with child-raising practices, in-
cluding reasonable parental discipline, which are not proved to be injurious
to the child's health, welfare, and safety.

(13) "Child protective services section" shall mean the child protective
services section of the department.

(14) "Adult developmentally disabled persons not able to provide for
their own protection through the criminal justice system" shall be defined as
those persons over the age of eighteen years with developmental disabilities
who have been found legally incompetent pursuant to chapter 11.88 RCW
or found disabled to such a degree pursuant to said chapter, that such pro-
tection is indicated: PROVIDED, That no persons reporting injury, abuse,
or neglect to an adult developmentally disabled person as defined herein
shall suffer negative consequences -f such a judicial determinat in of in-
competency or disability has not taken place and the person reporting be-
lieves in good faith that the adult developmentally disabled person needs the
prot action offered by this chapter.

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or en-
couraging a child to engage in prostitution by ((a)) any person ((responsible
fb, tl1e child's wfai ..)); or (b) allowing, permitting, encouraging, or en-
gaging in the obscene or pornographic photographing, filming, or depicting
of a child for commercial purposes as those acts are defined by state law by
((a)) any person ((......b.. ., t, ch ild's wJf ,)).

(16) "Negligent treatment or maltreatment" means an act or omission
which evidences a serious disregard of consequences of such magnitude as to
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constitute a clear and present danger to the child's health, welfare, and
safety.

Sec. 7. Section 3, chapter 13, Laws of 1965 as last amended by section
2, chapter 164, Laws of 1981 and RCW 26.44.030 are each amended to
read as follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social wo:ker, psychologist, pharmacist, or employee of the
department ((of social . , health sevice )) has reasonable cause to believe
that a child or aduit developmentally disabled person has suffered abuse or
neglect, he shall report such incident, or cause a report to be made, to the
proper law enforcement agency or to the department ((of social ad he.lth
services)) as provided in RCW 26.44.040. The report shall be made at the
first opportunity, but in no case longer than seven days after there is rea-
sonable cause to believe that the child or adult has suffered abuse or
neglect.

(2) Any other person who has reasonable cause to believe that a child or
adult developmentally disabled person has suffered abuse or neglect may
report such incident to the proper law enforcement agency or to the depart-
ment of social and health services as provided in RCW 26.44.040 as now or
hereafter amended.

(3) The department upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult developmentally
disabled person who has died or has had physical injury or injuries inflicted
upon him other than by accidental means or who has been subjected to
sexual abuse shall report such incident to the proper law enforcement
agency.

(4) Any law enforcement agency receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult devel-
opmentally disabled person who has died or has had physical injury or inju-
ries inflicted upon him other than by accidental means, or who has been
subjected to sexual abuse, shall report such incident to the proper county
prosecutor or city attorney for appropriate action whenever the law en-
forcement agency's investigation reveals that a crime has been committed.

Sec. 8. Section 9, chapter 217, Laws of 1975 1st ex. sess. and RCW 26-
.44.056 are each amended to read as follows:

An administrator of a hospital or similar institution or any physician,
licensed pursuant to chapters 18.71 or 18.57 RCW, may detain a child
without consent of a person legally responsible for the child whether or not
medical treatment is required, if the circumstances or conditions of the child
are such that the detaining individual has reasonable cause to believe that
permitting the child to continue in his or her place of residence or in the
care and custody of the parent, guardian, custodian or other person legally
responsible for the child's care would present an imminent danger to that
child's safety: PROVIDED, That such administrator or physician shall
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((imenidiately)) notify or cause to be notified the appropriate law enforce-
ment agency or ((uvC1il. Cui.i-t offi 1cr)) child protective services pursuant
to RCW 26.44.040 ((nnd JIq ,t -".....t. t.sf, 1 of cu stody)). Such
notification shall be made as soon as possible and in no case longer than
seventy-two hours. Such temporary protective custody by an administrator
or doctor shall not be deemed an arrest ((and shall .... t... on.y z111ti-
pervisuy custUdy is asulIId by the,. appr ri.Jiit law cf 1 iiO i.liiait anigiiy Ui

juvenile-court)). Child protective services may detain the child until the
court assumes custody, but in no case longer than seventy-two hours, ex-
cluding Saturdays, Sundays, and holidays.

Sec. 9. Section 6, chapter 13, Laws of 1965 as amended by section 6,
chapter 217, Laws of 1975 1st ex. sess. and RCW 26.44.060 are each
amended to read as follows:

(I) Any person participating in good faith in the making of a report
pursuant to this chapter or testifying as to alleged child abuse or neglect in
a judicial proceeding shall in so doing be immune from any liability arising
out of such reporting or testifying under any law of this state or its political
subdivisions.

(2) An administrator of a hospital or similar institution or any physician
licensed pursuant to chapters 18.71 or 18.57 RCW taking a child into cus-
tody pursuant to RCW 26.44.056 shall not be subject to criminal or civil
liability for such taking into custody.

(3) Conduct conforming with the reporting requirements of this chapter
shall not be deemed a violation of the confidential communication privilege
of RCW 5.60.060 (3) and (4), 18.53.200 and 18.83.110. Nothing in this
chapter shall be construed as to supersede or abridge remedies provided in
chapter 4.92 RCW.

Sec. 10. Section 3, chapter 167, Laws of 1971 ex. sess. and RCW 26-
.44.080 are each amended to read as follows:

Every person who is required to make, or to cause to be made, a report
pursuant to RCW 26.44.030 and 26.44.040, and who knowingly fails to
make, or fails to cause to be made, such report, shall be guilty of a gross
misdemeanor.

NEW SECTION. Sec. I1. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 8, 1982.
Passed the House March 5, 1982.
Approved by the Governor April 1, 1982.
Filed in Office of Secretary of State April I, 1982.
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