Ch. 188 WASHINGTON LAWS, 1982

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 103, Laws of 1979 and RCW 7.06.020 are
each amended to read as follows:

All civil actions, except for appeals from municipal or justice courts,
which are at issue in the superior court in countiecs which have authorized
arbitration, where the sole relief sought is a money judgment, and where no
party asserts a claim in excess of ten thousand dollars, or if approved by the
superior court of a county by majority vote of the judges thereof, fiftcen
thousand dollars, exclusive of interest and costs, are subject to mandatory
arbitration.

Sec. 2. Section 5, chapter 103, Laws of 1979 and RCW 7.06.050 are
each amended to read as follows:;

Following a hearing as prescribed by court rule, the arbitrator shall file
his decision and award with the clerk of the superior court, together with
proof of service thereof on the parties. Within twenty days after such filing,
any aggrieved party may file with the clerk a written notice of appeal and
request for a trial de novo in the superior court on all issues of law and fact,
Such trial de novo shall thereupon be held, including a right to jury, if
demanded.

If no appeal has been filed at the expiration of twenty days following
filing of the arbitrator's decision and award, ((the—cterk—shaltt-enterthear=
bitrator's—deciston—and-award—as—afimaljudgmentin—thecause;—which)) a
judgment shall be entered and may be presented to the court by any party,
on notice, which judgment when e:itered shall have the same force and ef-
fect as judgments in civil actions.
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CHAPTER 189

[House Bill No. 907]
ADMINISTRATIVE HEARINGS——APPROPRIATION

AN ACT Relating to the office of administrative hearings; amending section 2, chapter 67,
Laws of 1981 and RCW 34.12,020; amending section 6, chapter 67, Laws of 1981 and
RCW 34.12.060; amending section 36, chapter 121, Laws of 1965 ex. sess. as last amend-
ed by section 28, chapter 67, Laws of 1981 and RCW 46.20.329; amending section 3,
chapter 75, Laws of 1965 ex. sess. as last amended by section 29, chapter 67, Laws of
1981 and RCW 47.52.135; reenacting and amending section 69.50.505, chapter 308, Laws
of 1971 ex. sess. as last amended by section 3, chapter 48, Laws of 1981 and by section
32, chapter 67, Laws of 1981 and RCW 69.50.505; amending section 5, chapter 141,
Laws of 1967 as last amended by section 239, chapter 141, Laws of 1979 and RCW 72-
.33.670; amending section 25, chapter 183, Laws of 1973 Ist ex. sess. as amended by sec-
tion 12, chapter 171, Laws of 1979 ex. sess. and RCW 74.20A.055; adding new sections to
chapter 34.12 RCW; adding a new section to chapter 46,20 RCW; making an appropria-
tion; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:

Section |. Section 2, chapter 67, Laws of 1981 and RCW 34.12.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter.

(1) "Office” means the office of administrative hearings.

(2) "Administrative law judge” means any person appointed by the
chief administrative law judge to conduct or preside over hearings as pro-
vided in this chapter.

(3) "Hearing" means a "contested case” within the meaning of RCW
34.04.010(3) conducted by a state agency.

(4) "State agency" means any state board, commission, department, or
officer authorized by law to make rules or to adjudicate contested cases, ex-
cept those in the legislative or judicial branches, the pollution control hear-
ings board, the shorelines hearings board, the forest practices appeals board,
the environmental hearings office, the board of industrial insurance appeals,
the state personnel board, the higher education personnel board, the public
cmployment relations commission, personnel appeals board, and the board
of tax appeals.

Scc. 2. Section 6, chapter 67, Laws of 1981 and RCW 34.12.060 are
each amended to read as follows:

When an administrative law judge presides at a hearing under this
chapter and a_majority of the officials of the agency who are to render the
final decision have not heard substantially all of the oral testimony and read
all exhibits submitted by any party. it shall be the duty of such judge, or in
the cvent of his unavailability or incapacity, of another judge appointed by
the chief administrative law judge, to issue ((a—proposat)) an initial decision
or_proposal for decision including findings of fact and conclusions of law in
accordance with RCW 34.04.110.

NEW SECTION. Sec. 3. There is added to chapter 46.20 RCW a new
section to read as follows:

The director may appoint a designee, or designees, to preside over hear-
ings in contested cases which may result in the denial, restriction, suspen-
sion, or revocation of a driver's license or driving privilege, or in the
imposition of requirements to be met prior to issuance or reissuance of a
driver's license, under Title 46 RCW. The director may delegate to any
such designees the authority to render the final decision of the department
in such cases. Chapter 34.12 RC'W shall not apply to such cases.

Sec. 4. Section 36, chapter 121, Laws of 1965 ex. sess. as last amended
by section 28, chapter 67, Laws of 1981 and RCW 46.20.329 are each
amended to read as follows:

Upon receiving a request for a formal hearing as provided in RCW 46-
.20.328, the department shall fix a time and place for hearing as early as
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may be arranged in the county where the applicant or licensee resides, and
shall give ten days' notice of the hearing to the applicant or licensee, except
that the hearing may be set for a dif* ~nt place with the concurrence of the
applicant or licensee and the period ui uotice may be waived.

Any decision by the department suspending or revoking a person's driv-
ing privilege shall be stayed and shall not take effect while a formal hearing
is pending as herein provided or during the pendency of a subsequent appeal
to superior court; PROVIDED, That this stay shall be effective only so long
as there is no conviction of a moving violation or a finding that the person
has committed a traffic infraction which is a2 moving violation during pen-
dency of hearing and appeal: PROVIDED FURTHER, That nothing in this
section shall be construed as prohibiting the department from secking an
order sctting aside the stay during the pendency of such appeal in those
cases where the action of the department is based upon physical or mental
incapacity, or a failure to successfully complete an examination required by
this chapter.

A formal hearing shall be conducted by the director or by ((anadmin=
" fefiraid JUCE B et} ) _deniat )
pensiomor-revocationof—a—license)) a_person or persons appomted by the

director from among the employees of the department.

Sec. 5. Section 3, chapter 75, Laws of 1965 ex. sess. as last amended by
section 29, chapter 67, Laws of 1981 and RCW 47.52.135 are each amend-
ed to read as follows:

At the hearing any representative of the county, city or town, or any
other person may appear and be heard even though such official or person is
not an abutting property owner. Such hearing may, at the option of the
highway authority, be conducted in accordance with federal laws and regu-
lations governing highway design public hearings. The members of such au-

thority shall preside, or may ((request-the-appointment-of-an—administrative
aw—judgeunder-chapter34:12-REW)) designate some suitable person to

preside as examiner. The authority shall introduce by competent evidence a
summary of the proposal for the establishment of a limited access facility
and any evidence that supports the adoption of the plan as being in the
public interest. At the conclusion of such evidence, any person entitled to
notice who has entered a written appearance shall be deemed a party to this
hearing for purposes of this chapter and may thereafter introduce, either in
person or by counsel, evidence and statements or counterproposals bearing
upon the reasonableness of the proposal. Any such evidence and statements
or counterproposals shall reccive reasonable consideration by the authority
before any proposal is adopted. Such evidence must be material to the issue
before the authority and shall be presented in an orderly manner.
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Sec. 6. Section 69.50.505, chapter 308, Laws of 1971 ex. sess. as last
amended by section 3, chapter 48, Laws of 1981 and by section 32, chapter
67, Laws of 1981 and RCW 69.50.505 arc cach reenacted and amended to
read as follows:

(a) The following are subject to seizure and forfeiture:

(1) All controlled substances which have been manufactured, distribut-
ed, dispensed, or acquired in violation of this chapter;

(2) All raw materials, products, and equipment of any kind which are
used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of this
chapter;

(3) All property which is used, or intended for use, as a container for
property described in paragraphs (1) or (2);

(4) All conveyances, including aircraft, vehicles, or vessels, which are
used, or intended for use, to transport, or in any manner to facilitate the
transportation, for the purpose of sale or receipt of property described in
paragraphs (1) or (2), but:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under
this section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(ii) No conveyance is subject to forfeiture under this section by reason
of any act or omission established by the owner thereof to have been com-
mitted or omitted without his knowledge or consent;

(iii) A conveyance is not subject to forfeiture for a violation of RCW
69.50.401((£<)))(d); and,

(iv) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party
neither had knowledge of nor consented to the act or omission;

(5) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter; and

(6) All drug paraphernalia.

(b) Property subject to forfeiture under this chapter may be seized by
any board inspector or law enforcement officer of this state upon process is-
sued by any superior court having jurisdiction over the property. Seizure
without process may be made if:

(1) The seizure is incident to an arrest or a search under a search war-
rant or an inspection under an administrative inspection warrant;

(2) The property subject to seizure has been the subject of a prior judg-
ment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter;
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(3) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or
safety; or

.4) The board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the cvent of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known
right or interest therein, of the seizure and intended forfeiture of the seized
property. The notice may be served by any method authorized by law or
court rule including but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete upon mailing
within the fifteen day period following the seizure.

(d) If no person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty-five days of the seizure, the
item seized shall be deemed forfeited.

(e) If any person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty—five days of the seizure, the
person or persons shall be afforded a reasonable opportunity to be heard as
to the claim or right. The hearing shall be before the chief law enforcement
officer of the seizing agency or the chiel law enforcement officcr's designee,
except where the seizing agency is a state agency as defined in RCW
34.12.020(4), the hearing shall be before the chief law enforcement officer
of the seizing agency or an administrative law judge appointed under chap-
ter 34.12 RCW, except that any person asserting a claim or right may re-
move the matter to a court of competent jurisdiction if the aggregate value
of the article or articles involved is more than five hundred dollars. A hear-
ing before the seizing agency and any appeal therefrom shall be under Title
34 RCW. In a court hearing between two or more claimants to the article
or articles involved, the prevailing party shall be entitled to a judgment for
costs and reasonable attorney's [ees. The burden of producing evidence shall
be upon the person claiming to be the lawful owner or the person claiming
to have the lawful right 1o possession of items specified in subsection (a)(4)
of this section. The seizing law enforcement agency shall promptly return
the article or articles tu the claimant upon a determination by the adminis-
trative law judge or court that the claimant is the present lawful owner or is
lawfully entitled to possession thereof of items specified in subsection (a)(4)
of this section.
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(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(1) Retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive
use of enforcing the provisions of this chapter;

(2) Sell that which is not required to be destroyed by law and which is
not harmful to the public. The proceeds shall be used for payment of all
proper expenses of the proceedings for forfeiture and sale, including ex-
penses of seizure, maintenance of custody, advertising, and court costs;

(3) Request the appropriate sherifl or director of public safety to take
custody of the property and rcmove it for disposition in accordance with
law; or

(4) Forward it to the Bureau for disposition.

(g) Controlled substances listed in Schedule 1, 11, 111, 1V, and V that are
possessed, transferred, sold, or offered for sale in violation of this chapter
are contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule I, II, II1, 1V, and V, which are
scized or come into the possession of the board, the owners of which are
unknown, are contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules |
and II may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which
are wild growths, may be seized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
which the species of plants are growing or being stored to produce an ap-
propriate registration or proof that he is the holder thereof constitutes au-
thority for the seizure and forfeiture of the plants.

Scc. 7. Section 5, chapter 141, Laws of 1967 as last amended by section
239, chapter 141, Laws of 1979 and RCW 72.33.670 are cach amended to
read as follows:

In all cases where a determination is made that the estate of a mentally
or physically deficient person who resides at a state residential school is able
to pay all or any portion of the monthly charges, a notice and finding of f-
nancial responsibility shall be personally served on the guardian of the resi-
dent's estate, or if no guardian has been appointed then to his spouse or
parents or other person acting in a representative capacity and having
property in his possession belonging to a resident of a state residential
school and the superintendent of the state residential school. The notice
shall set forth the amount the department has determined that such estate is

“able to pay per month, not to exceed the monthly charge as fixed in ac-
cordance with RCW 72.33.660, and the responsibility for payment to the
department of social and health services shall commence thirty days after
personal service of such notice and finding of responsibility. An appeal from

[779]



Ch. 189 WASHINGTON LAWS, 1982

the determination of responsibility may be made to the secretary by the
guardian of the resident's estate, or if no guardian has been appointed then
by his spouse, parent or parents or other person acting in a representative
capacity and having property in his possession belonging to a resident of a
state residential school, within such thirty day period upon written notice of
appeal being served upon the secretary by registered or certified mail. If no
appeal is taken, the notice and finding of responsibility shall become final. If
an appeal is taken, the execution of notice and finding of responsibility shall
be stayed pending the decision of such appeal. Appeals may be heard in any
connty seat most convenient to the appellant. The hearing of appeals may
be presided over by ((ahearingexaminer)) an administrative law judge ap-
pointed under chapter 34.12 RCW and the proceedings shall be recorded
either manually or by a mechanical device. Any such appeal shall be a
"contested case" as defined in RCW 34.04.010, and practice and procedure
shall be governed by the provisions of RCW 72.33.650 through 72.33.700,
the rules and regulations of the department of social and health services,
and the Administrative Procedure Act, chapter 34.04 RCW.

Sec. 8. Section 25, chapter 183, Laws of 1973 Ist ex. sess. as amended
by section 12, chapter 171, Laws of 1979 ex. sess. and RCW 74.20A.055
are each amended to rcad as follows:

(1) The secretary may, in the absence of a superior court order, serve on
the responsible parent or parents a noticc and finding of financial responsi-
bility requiring a responsible parent or parents to appear and show cause in
a hearing held by the department why the finding of responsibility and/or
the amount thereof is incorrect, should not be finally ordered, but should be
rescinded or modified. This notice and finding shall rclate 1o the support
debt accrued and/or accruing under this chapter and/or RCW 26.16.205,
including periodic payments to be made in the future for such period of
time as the child or children of said responsible parent or parents are in
need. Said hearing shall be held pursuant to RCW 74.20A.055, chapter 34-
.04 RCW, and the rules and regulations of the department, which shall
provide for a fair hearing.

(2) The notice and finding of financial responsibility shall be served in
the same manner prescribed for the service of a summons in a civil action or
may be served on the responsible parent by certified mail, return receipt re-
quested. The receipt shall be prima facic evidence of service. The notice
shall be served upon the debtor within sixty days from the date the state
assumes responsibility for the support of the dependent child or children on
whose behalf support is sought. If the notice is not served within sixty days
from such date, the department shall lose the right to reimbursement of
payments made after the sixty—day period and before the date of notifica-
tion: PROVIDED, That if the department exercises reasonable efforts to
locate the debtor and is unable to do so the entire sixty—day period is tolled
until such time as the debtor can be located. Any responsible parent who
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abjects to all or any part of the notice and finding shall have the right for
not more than twenty days from the date of service to request in writing a
hearing, which request shall be served upon the department by registered or
certified mail or personally. If no such requesi is made, the notice and find-
ing of responsibility shall become final and the debt created therein shall be
subject to collection action as authorized under this chapter. If a timely re-
"quest is made, the execution of notice and finding of responsibility shall be
stayed pending the decision on such hearing. If no timely written request for
a hearing has previously been made, the responsible parent may petition the
secretary or the secretary's designee at any time for a hearing as provided
for in this section upon a showing of good cause for the failure to make a
timely request for hearing. The filing of the petition for a hearing after the
twenty—day period shall not affect any collection action previously taken
under this chapter. The granting of a request for the hearing shall operate
as a stay on any future collection action, pending the final decision of the
secretary or the secretary's designee on the hearing. Moneys withheld as a
result of collection action in effect at the time of the granting of the request
for the hearing shall be delivered to the department and shall be held in
trust by the department pending the final order of the secretary or during
the pendency of any appeal to the courts made under chapter 34.04 RCW,
The department may petition the ((hearing—examiner)) administrative Jaw
judge to set temporary current and future support to be paid beginning with
the month in which the petition for an untimely hearing is granted. The
((hearingexamimer)) administrative law judge shall order payment of tem-
porary current and future support if appropriate in an amount determined
pursuant to the scale of suggested minimum contributions adopted under
RCW 74.20.270. In the event the responsible parent does not make pay-
ment of the temporary current and future support as ordered by the hearing
examiner, the department may take collection action pursuant to chapter
74.20A RCW during the pendency of the hearing or thereafter to collect
any amounts owing under the order. Temporary current and future support
paid, or collected, during the pendency of the hearing or appeal shall be
disbursed to the custodial parent or as otherwise appropriate when received
by the department. If the final decision of the department, or of the courts
on appeal, is that the department has collected from the responsible parent
other than temporary current or future support, an amount greater than
such parent's past support debt, the department shall promptly refund any
such excess amount to such parent.

(3) Hearings may be held in the county of residence or other place con-
venient to the responsible parent. Any such hearing shall be a "contested
case" as defined in RCW 34.04.010. The notice and finding of financial re-
sponsibility shall set forth the amount the department has determined the
responsible parent owes, the support debt accrued and/or accruing, and
periodic payments to be made in the future for such period of time as the
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child or children of the responsible parent are in need, all computable on the
basis of the need alleged. The notice and finding shall also include a state-
ment of the name of the recipient or custodian and the name of the child or
children for whom need is alleged; and/or a statement of the amount of
periodic future support payments as to which financial responsibility is
alleged.

(4) The notice and findirg shall include a statement that the responsible
parent may object to all or any part of the notice and finding, and request a
hearing to show cause why said responsible parent should not be determined
to be liable for any or all of the debt, past and future.

The notice and finding shall include a statement that, if the responsible
parent fails in timely fashion to request a hearing, the support debt and
payments stated in the notice and finding, including periodic support pay-
ments in the future, shall be assessed and determined and ordered by the
department and that this debt shall be subject to collection action; a state-
ment that the property of the debtor, without further advance notice or
hearing, will be subject to lien and foreclosure, distraint, scizure and sale, or
order to withheld and deliver to satis{y the debt.

(5) If a hearing is requested, it shall be promptly scheduled, in no more
than thirty days. The hearing, including a hearing on prospective modifica-

tion, shall be conducted by ((a-duly—quatificd—hearing—examincr—appoimnted
for-that-purpose)) an administrative law judge appointed under chapter 34-
.12 RCW.

After evidence has been presented at hearings conducted by the ((hear-
. ing-examiner)) administrative law judge, the ((hearing-examiner)) adminis-
trative law judge shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to each contested issue
of fact and law, as well as the order based thereon. The ((hearimzexamin=
¢r)) administrative law judge shall file the original of the initial decision and
order, signed by the ((hearing—examiner)) administrative law judge, with
the secretary or the secretary's designee. Copies of the initial decision and
order shall be mailed by the ((hearingexaminer)) administrative law judge
to the department and to the appellant by certified mail to the last known
address of each party. Within thirty days of filing, either the appellant or
the department may file with the secretary or the secretary's designee a
written petition for review of the initial decision and order. The petition for
review shall set forth in detail the basis for the requested review and shall
be mailed by the petitioning party to the other party by certified or regis-
tered mail to the last known address of the party.

The petition shall be based on any of the following causes materially
affecting the substantial rights of the petitioner:

(a) Irregularity in the proceedings of the ((hearingexaminer)) adminis-
trative law judge or adverse party, or any order of the ((hearing-examiner))
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administrative law judge, or abuse of discretion, by which the moving party
was prevented from having a fair hearing;

(b) Misconduct of the prevailing party;

(c) Accident or surprise which ordinary prudence could not have
guarded against;

(d) Newly discovered evidence, material for the party making the appli-
cation, which the party could not with reasonable diligence have discovered
and produced at the hearing;

(e¢) That there is no evidence or reasonable inference from the evidence
to justify the decision, or that it is contrary to law;

(f) Error in mathematical computation;

(g) Error in law occurring at the hearing and objected to at the time by
the party making the application;

(h) That the moving party is unable to perform according to the terms
of the order without further clarification;

(i) That substantial justice has not been done;

(j) Fraud or misstatement of facts by any witness, which materially af-
fects the debt;

(k) Clerical mistakes in the decision arising from oversight or omission;
or

(1) That the decision and order entered because the responsible parent
failed to appear at the hearing should be vacated and the matter be re-
manded for a hearing upon showing of the grounds enumerated in RCW
4.72.010 or superior court civil rule 60.

In the event no petition for review is made as provided in this subsection
by any party, the initial decision and order of the ((hearing-examiner)) ad-
ministrative law judge is final as of the date of filing and becomes the deci-
sion and order of the secretary. No appeal may be taken therefrom to the
courts and the debt created is subject to collection action as authorized by
this chapter.

After the receipt of a petition for review, the secretary or the secretary's
designee shall consider the initial decision and order, the petition or peti-
tions for review, the record or any part thercof, and such additional evi-
dence and argument as the secretary or the secretary's designee may in his
or her discretion allow. The secretary or the secretary's designee may re-
mand the proceedings to the ((hearing-cxaminer)) administrative law judge
for additional evidence or argument. The secretary or the secretary's desig-
nee may deny review of the initial decision and order and thercupon deny
the petition or petitions at which time the initial decision and order shall be
final as of the date of the denial and all parties shall forthwith be notified,
in writing, of the denial, by certified mail to the last known address of the
parties. Unless the petition is denied, the secretary or the secretary's desig-
nece shall review the initial decision and order and shall make the final deci-
sion and order of the department. The final decision and order shall be in
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writing and shall contain findings of fact and conclusions of law as to each
contested issue of fact and law. A copy of the decision and order, including
the findings and conclusions, shall be mailed to each party to the appeal by
certified mail to the last known address of the party. The decision and order
shall authorize collection action, as appropriate, under this chapter.

(6) The ((hearing-examiner)) administrative law judge in his or her ini-
tial decision, or the secretary or the secretary's designee in review of the
initial decision, shall determine the past liability and responsibility, if any,
of the alleged responsible parent and shall also determine the amount of
periodic payments to be made in the future, which amount is not limited by
the amount of any public assistance payment made to or for the benefit of
the child. In making thesc determinations, the ((hearing-examiner)) admin-
istrative law judge, and the secrctary or the secretary's designee, shall in-
clude in his or her considerations:

(a) All earnings and income resources of the responsible parent, includ-
ing real and personal property;

(b) The earnings potential of the responsible parent;

(c) The reasonable necessities of the responsible parent;

(d) The ability of the responsible parent to borrow;

(e) The needs of the child for whom the support is sought;

() The amount of assistance which would be paid to the child under the
full standard of need of the state's public assistance plan;

(g) The existence of other dependents; and

(h) That the child, for whom support is sought, benefits from the income
and resources of the responsible parent on an equitable basis in comparison
with any other minor children of the responsible parent.

I the responsible parent fails to appear at the hearing, upon a showing
of valid service, the ((hearing-cxaminer)) administrative law judge shall en-
ter an initial decision and order declaring the support debt and payment
provisions stated in the notice and finding of financial responsibility to be
assessed and determined and subject to collection action. Within thirty days
of entry of said decision and order, the responsible parent may petition the
secretary or the secretary's designee to vacate said decision and order upon
a showing of any of the grounds enumerated in RCW 4.72.010 or superior
court civil rule 60.

(7) The final decision entered pursuant to this section shall be entered as
a decision and order and shall limit the support debt to the amounts stated
in said decision: PROVIDED, That said decision cstablishing liability
and/or future periodic support payments shall be superseded upon entry of
a superior court order for support to the extent the superior court order is
inconsistent with the hearing order or decision: PROVIDED FURTHER,
That in the absence of a superior court order, cither the responsible parent
or the department may petition the secretary or his designee for issuance of
an order to appear and show cause based on a showing of good cause and
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material change of circumstances, to require the other party to appear and
show cause why the decision previously entered should not be prospectively
modified. Said order to appear and show cause together with a copy of the
petition and affidavit upon which the order is based shall be served in the
manner of a summons in a civil action or by certified mail, return receipt
requested, on the other party by the petitioning party. A hearing shall be set
not less than fifteen nor more than thirty days from the date of service, un-
less extended for good cause shown. Prospective modification may be order-
ed, but only upon a showing of good cause and material change of
circumstances. The decision and order for prospective modification entered
by the ((hearing-examiner)) administrative law judge shall be an initial de-
cision subject to review by the secretary or the secretary's designee as pro-
vided for in this section.

(8) The ((hearing—examiner)) administrative law judge, in making the
initial decision and the secretary or the secretary's designee in the final de-
cision determining liability and/or future periodic support payments, shall
consider the standards promulgated pursuant to RCW 74.20.270 and any
standards for determination of support payments used by the superior court
of the county of residence of the responsible parent.

(9) Debts determined pursuant to this section, accrued and not paid, are
subject to collection action under this chapter without further necessity of
action by the ((hearingexaminer)) administrative law judge, or the secre-
tary or secretary's designee.

(10) "Need" as used in this section shall mean the necessary costs of
food, clothing, shelter, and medical attendance for the support of a depen-
dent child or children. The amount determined by reference to the schedule
of suggested minimum contributions adopted under RCW 74.20:270, based
on the carnings, resources, and property of the alleged responsible parent,
shall be a rebuttable presumption of the alleged responsible parent's ability
to pay and the need of the family: PROVIDED, That such responsible par-
ent shall be presumed to have no ability to pay child support under this
chapter from any income received from aid to families with dependent chil-
dren, supplemental security income, or continuing general assistance.

NEW SECTION. Sec. 9. The administrative hearings revolving fund is
hereby created in the state treasury for the purpose of centralized funding,
accounting, and distribution of the actual costs of the services provided to
agencies of the state government by the office of administrative hearings.

NEW SECTION. Sec. 10. The amounts to be disbursed [rom the ad-
ministrative hearings revolving fund from time to time shall be transferred
thereto by the state treasurer from funds appropriated to any and all agen-
cies for administrative hearings expenses on a quarterly basis. Agencies
operating in whole or in part from nonappropriated funds shall pay into the
administrative hearings revolving fund such funds as will fully reimburse
funds appropriated to the officc of administrative hearings for any services
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provided activities financed by nonappropriated funds. The funds from the
employment security department for the administrative hearings services
provided by the office of administrative hearings shall not exceed that por-
tion of the resources provided to the employment sccurity department by
the department of labor, employment and training administration, for such
administrative hearings services. To satisfy department of labor funding re-
quirements, the office of administrative hearings shall meet or exceed time-
liness standards under federal regulations in the conduct of employment
security department appeals.

The director of financial management shall allot all such funds to the
office of administrative hearings for the operation of the office, pursuant to
appropriation, in the same manner as appropriated funds are allocated to
other agencies under chapter 43.88 RCW.

Disbursements from the administrative hearings revolving fund shall be
pursuant to vouchers executed by the chief administrative law judge or his
designee.

NEW SECTION. Sec. I1. The chief administrative law judge shall
keep such records as are necessary to facilitate proper allocation of costs to
funds and agencies served and the director of financial management shall
prescribe appropriate accounting procedures to accurately allocate costs to
funds and agencics served. Billings shall be adjusted in line with actual costs
incurred at intervals not to exceed six months.

NEW SECTION. Sec. 12. In cases where there are unanticipated de-
mands for services of the office of administrative hearings or where there
are insufficient funds on hand or available for payment through the admin-
istrative hearings revolving fund or in other cases of necessity, the chicf ad-
ministrative law judge may request payment for services directly from
agencies for whom the services are performed to the extent that revenues or
other funds are available. Upon approval by the director of financial man-
agement, the agency shall make the requested payment. The payment may
be made on either an advance or reimbursable basis as approved by the di-
rector of financial management.

NEW SECTION. Sec. 13. RCW 34.12.040 shall not apply to transpor-
tation tariff docket hearings conducted by the Washington utilitics and
transportation commission. The Washington utilitics and transportation
commission may, however, on its own motion, refer any transportation
docket item to an administrative law judge where it is determined that the
transportation tariff item in question may have an overall economic impact
on transportation costs.

NEW SECTION. Sec. 14. Sections 9 through 13 of this act are added
to chapter 34.12 RCW.

NEW SECTION. Sec. 15. There is appropriated from the administra-
tive hearings revolving fund to the office of administrative hearings for the

[786]



WASHINGTON LAWS, 1982 Ch. 191

. biennium ending Junc 30, 1983, the sum of $3,166,000 or so much thereof
as may be necessary for the operations and expenses of the office of admin-
istrative hearings.

NEW SECTION. Scc. 16. This act shall take effect July 1, 1982.

Passed the House March 9, 1982,

Passed the Senate March 8, 1982,

Approved by the Governor April 1, 1982,

Filed in Officc of Secretary of State April 1, 1982,

CHAPTER 190
[House Bill No. 1072]
STATE-EMPLOYED CHAPLAINS—SALARY

AN ACT Relating to public employment; adding a new section to chapter 41.04 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section I. There is added to chapter 41.04 RCW a
new scction to read as follows:

in the case of a minister or other clergyperson employed as a chaplain in
a state institution or agency, there is designated in the salary or wage paid
to the person an amount up to forty percent of the gross salary as cither of
the following:

(1) The rental value of a home furnished to the person as part of the
person's compensation; or

(2) The housing/rental allowance paid to the person as part of the per-
son's compensation, to the extent used by the person to rent or provide a
home.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 24, 1982.

Passed the Senate March 8, 1982.

Approved by the Governor April 1, 1982,

Filed in Office of Secretary of State April 1, 1982.

CHAPTER 191

[Substitute House Bill No. 849]
SCHOOL DISTRICTS——FORMATION, CONSOLIDATION——POWERS

AN ACT Relating to the authority of certain educational agencies; amending section 28A.57-
.170, chapter 223, Laws of 1969 ex. sess. as last amended by section 91, chapter 275,
Laws of 1975 Ist ex. sess. and RCW 28A.57.170; amending section 5, chapter 176, Laws
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