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(9) Any cxecutive officer clected and empowered in accordance with the
articles of incorporation or bylaws of a corporation who at all times during
the period involved is also a dircctor and sharcholder of the corporation.
Any oflicer who was considered by the department to be covered on and af-
ter Junc 30, 1977, shall continue to be covered until such time as the officer
voluntarily clects to withdraw from coverage in the manner provided by
RCW 51.12.110. However, any corporation may clect to cover such oflicers
who are in fact employees of the corporation in the manner provided by
RCW 51.12.110.

(10) Secrvices rendered by a musician or entertainer under a contract
with a purchaser of the services, for a specific engagement or engagements
when such musician or cntertainer performs no other dutics for the pur-
chaser and is not regularly and continuously employed by the purchaser. A
purchaser does not include the leader of a group or recognized entity who
cmploys other than on a casual basis inusicians or entertainers.

NEW SECTION. Sec. 2. There is added to chapter 51.12 RCW a new
section to read as follows:

Any musician or entertainer who performs as a member of a group or
recognized cntity is deemed an employee of the group or entity and the
leader of the group or entity shall be required to properly register as an
employer with the department and pay industrial insurance premiums on
behalf of his or her employces. Il a musician or entertainer is a sole per-
former or performs as a partner in a group or enlity, or performs on a cas-
ual basis, the musician or cntertainer shall be exempted from mandatory
coverage of this title. However, any such sole performer, partner, or casual
performer may clect to be covered under this title and shall be subject to all
the provisions and entitled to all the benefits under this title,
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CHAPTER 253

[Substitute Senate Bill No. 3483])
OIL AND GAS CONSERVATION EXPLORATION——DEVELOPMENT-——
PRODUCTION—--RECLAMATION

AN ACT Relating to oil and gas conservation; amending section 1, chapter 146, Laws of 1951
and RCW 78.52.001; amending scction 3, chapter 146, Laws of 1951 and RCW 78.52-
.010; amending section 5, chapter 146, Laws of 1951 and RCW 78.52.025; amending sec-
tion 7, chapter 146, Laws of 1951 and RCW 78.52.031; amending section 10, chapter
146, Laws of 1951 and RCW 78.52.040; amending section |1, chapter 146, Laws of 1951
and RCW 78.52.050; amending section 13, chapter 146, Laws of 1951 and RCW 78.52-
.100; amending section 14, chapter 146, Laws of 1951 and RCW 78.52.120; amending
section 22, chapter 146, Laws of 1951 and RCW 78.52.200; amending section 23, chapter
146, Laws of 1951 and RCW 78.52.210; amending section 24, chapter 146, Laws of 1951
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and RCW 78.52.220; amending scction 25, chapter 146, Laws of 1951 and RCW 78.52-
.230; amending scction 26, chapter 146, Laws of 1951 and RCW 78.52.240; amcnding
section 27, chapter 146, Laws of 1951 and RCW 78.52.250; amending scction 50, chapter
146, Laws of 1951 and RCW 78.52.470; amending scction 51, chapter 146, Laws of 1951
and RCW 78.52.480; amcnding scction 4, chapter 146, Laws of 1951 as last amendcd by
section 7, chapter 180, Laws of 1971 cx. sess. and RCW 78.52.020; amending section 52,
chapter 146, Laws of 1951 and RCW 78.52.490; adding new sections to chapter 78.52
RCW; rcpealing scction 18, chapter 146, Laws of 1951 and RCW 78.52.160; repealing
scction 19, chapter 146, Laws of 1951 and RCW 78.52.170; repealing section 20, chapter
146, Laws of 1951 and RCW 78.52.180; repealing scction 21, chapter 146, Laws of 1951
and RCW 78.52.190; repealing section 36, chapter 146, Laws of 1951 and RCW 78.52-
.340; repealing section 38, chapter 146, Laws of 1951 and RCW 78.52.350; repealing sce-
tion 39, chapter 146, Laws of 1951 and RCW 78.52.360; repcaling scction 40, chapter
146, Laws of 1951 and RCW 78.52.370; repealing scction 41, chapter 146, Laws of 1951
and RCW 78.52.380; repealing scction 42, chapter 146, Laws of 1951 and RCW 78.52-
.390; repealing section 43, chapter 146, Laws of 1951 and RCW 78.52.400; repealing scc-
tion 44, chapter 146, Laws of 1951 and RCW 78.52.410; repealing scction 45, chapter
146, Laws of 1951 and RCW 78.52.420; repealing section 46, chapter 146, Laws of 1951
and RCW 78.52.430; rcpealing scction 47, chapter 146, Laws of 1951 and RCW 78.52-
.440; repealing scction 53, chapter 146, Laws of 1951, section 138, chapter 81, Laws of
1971 and RCW 78.52.500; repealing scction 54, chapter 146, Laws of 1951 and RCW
78.52.510; repealing section 55, chapter 146, Laws of 1951 and RCW 78.52.520; and
prescribing penalties.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 146, Laws of 1951 and RCW 78.52.001 are
cach amended to read as follows:

It is hereby declared to be in the public interest to foster, encourage,
and promote the exploration, development, production, and utilization of oil
and gas in the state in such manner as will prevent waste; to authorize and
to provide for the operation and development of oil and gas properties in
such manner as to assure that the maximum economic recovery of oil and
gas may be obtained and the rights of owners thereol fully protected; to
conduct such oil and gas operations in a manner that will maintain a safe
and healthful environment for the people ol Washington and protect the
state's natural resources; and to encourage, authorize, and provide for cy-
cling, recycling, pressure maintenance and secondary recovery operations in
order that the maximum economic recovery of oil and gas may be obtained
1o the end that landowners, royalty owners, producers, and the gencral pub-
lic may realize and enjoy the greatest possible benefits from these vital
resources.

Sec. 2. Section 3, chapter 146, Laws ol 1951 and RCW 78.52.010 arc
each amended to read as follows:

For the purposes of this chapter, unless the text otherwise requires, the
following terms shall have the following meanings:

(l) ((LWustcl—m—rddmmts—ordmy-nmanmg—sh:rH—mrm—phmd
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€5))) "Certificate of clearance” means a permit prescribed by the com-
mittee [or the transportation or the delivery of oil, gas, or product.

(2) "Committee" means the oil and gas conservation committce.

(3) "Development unit" means the maximum area of a pool which may
be drained efficicntly and economically by one well.

(4) "Division order” means an instrument showing percentage of royalty
or rental divisions among royalty owners.

(5) "Fair and reasonable sharc of the production” means, as to cach
separately—owned tract or combination of tracts, that part of the authorized
production [rom a pool that is substantially in the proportion that the
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amount of recoverable oil or gas under the development unit of that sepa-
rately-owned tract or tracts bears to the recoverable oil or gas or both in
the total of the development units in the pool.

(6) "Ficld" ((shaft)) means the general arca which is underlaid by at
least one pool and ((shait)) includes the underground reservoir or reservoirs
containing oil or gas, or both. The words "field" and "pool" mean the same
thing when only one underground reservoir is involved; however,
"field((*5))," unlike "pool((*5))," may relate to two or more pools.

((66))) (7) "Gas" means all natural gas, all gascous substances, and all
other fluid or gaseous hydrocarbons not defined as oil in subsection (12) of
this section, including but not limited to wet gas, dry gas, residue gas, con-
densate, and distillate, as those terms are generally understood in the petro-
leum industry.

(8) "lllegal oil" or "illegal gas" means oil or gas that has been produced
from any well within the state in violation of this chapter or any rule or or-
der of the committee.

(9) "lllegal product” means any product derived in whole or part from
illegal oil or illegal gas.

(10) "Interested person” means a person with an ownership, basic roy-
alty, or leaschold interest in oil or pas within an existing or proposed devel-
opment unit or unitized pool.

(11) "Lessee” ((shait)) means the lessec under an oil and gas lcase, or
the owner of any land or mincral rights who has the right to conduct((s)) or
((carries)) carry on any oil and gas development, exploration and operation
thereon, or any person so operating for himself or others.

() (2) "Oil" means crude petroleum, oil, and all hydrocarbons,
regardless of gravity, that arc in the liquid phase in the original rescrvoir
conditions and are produced and recovered at the welihead in liquid form.

(13) "Operator" means the person who operates a well or unit or who
has been designated or accepted by the owners 1o operate the well or unit,
and who is responsible for compliance with the committec's rules and
policies.

(14) "Owner" means the person who has the right to develop, operate,
drill into, and produce from a pool and to appropriate the oil or gas that he
or she produces therefrom, cither for that person or for that person and
others.

(15) "Person” ((shatt)) means any natural person, corporation, associa-
tion, partnership, receiver, trustee, executor, administrator, guardian, fidu-
ciary, or representative of any kind and includes any governmental or
political subdivision or any agency thereof.

(16) "Pool" means an underground reservoir containing a common ac-
cumulation of oil or gas, or both. Each zone of a structure which is com-
pletely separated from any other zone in the same structure such that the
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accumulations of oil or gas arc not common with cach other is considered a
separale pool and is covered by the term "pool” as used in this chapter.

(17) "Pooling" means the integration or combination of two or more
tracts into an area suflicient to constitute a development unit of the size for
onc well as prescribed by the committee.

(18) "Product” means any commodity made from oil or gas.

(19) "Protect correlative rights" means that the action or regulation by
the committee should afford a reasonable opportunity to each person enti-
tied thereto to recover or receive without causing waste his or her fair and
reasonable share of the oil and gas in this tract or tracts or its equivalent.

(20) "Royalty" means a right to or interest in oil or gas or the value
from or attributable to production, other than the right or interest of a les-
see, owner, or operator, as defined herein. Royalty includes, but is not lim-
ited to the basic royalty in a lease, overriding royalty, and production
payments. Any such interest may be referred to in this chapter as "royalty"
or "royalty interest." As used in Lhis chapter "basic royalty” means the
royalty reserved in a lease. "Royalty owner" means a person who owns a
royalty interest.

(21) "Supervisor" means the state oil and gas supervisor.

(22) "Unitization" means the operation of all or part of a field or reser-
voir as a single entity for operaling purposes.

(23) "Waste" in addition to its ordinary meaning, means and includes:

(a) "Physical waste" as that term is generally understood in the petro-
leum industry;

(b) The ineflicient, excessive, or improper use of, or unnecessary dissi-
pation of, reservoir energy, and the locating, spacing, drilling, equipping,
operating, or producing of any oil or gas well in a manner which results or
is probable to result in reducing the guantity ol oil or gas to be recovered
from any pool in this state under operations conducted in accordance with
prudent and proper practices or that causes or tends to cause unnecessary
wells to be drilled;

{c) The inefficient above—ground storage of oil, and the locating, spac-
ing, drilling, equipping, operating, or producing ol any oil or gas well in a
manner causing or tending to cause unnccessary or excessive surface loss or
destruction of oil or gas;

(d) The production of oil or gas in such manner as to cause unnecessary
water channeling, or coning;

“ (¢) The operation of an oil well with an inellicient gas—oil ratio;

() The drowning with water of any pool or part thereof capable of pro-
ducing oil or gas, except insofar as and 10 the extent authorized by the
committec;

(g) Underground wastc;

(h) The creation of unnccessary fire hazards;
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(i) The escape into the open air, from a well producing oil or pas, of gas
in excess of the amount which is reasonably necessary in the efficient devel-
opment or production of the well;

(j) The use of gas for the manufacture of carbon black, except as pro-
vided in RCW 78.52.140;

(k) Production of oil and gas in excess of the rcasonable market
demand;

(1) The flaring of gas from gas wells except that which is necessary for
the drilling, completing, or testing of the well; and

{m) The unrcasonable damage to natural resources including but not
limited to the destruction of the surface, soils, wildlife, fish, or aquatic life
from or by oil and pas operations.

Scc. 3. Section 5, chapter 146, Laws of 1951 and RCW 78.52.025 are
cach amended to read as follows:

The committee shall hold hearings or meetings at such times and places
as may be found by the comimittee to be necessary to carry out its duties,
The committec may establish its own rules for the conduct of public hear-
ings or meetings consistent with other applicable law.

NEW SECTION. Scc. 4. There is added to chapter 78.52 RCW a new
section to read as follows:

The department of natural resources is the designated agent of the
committee for the purpose of carrying out this chapter. It shall administer
and enforce this chapter consistent with the policies adopted by the com-
mittee, together with all rules and orders which the committee may adopt
and delegate, including but not limited to issuing permits, orders, enforce-
ment actions, and other actions or decisions authorized to be made under
this chapter. The department shall designate a state oil and gas supervisor
who shall be charged with duties as may be delegated by the department.
The department of natural resources may designate one or more deputy su-
pervisors and employ all personnel necessary including the appointment of
examiners as provided in section 10 of this act to carry out this chapter and
the rules and orders of the committee.

Scc. 5. Section 7, chapter 146, Laws of 1951 and RCW 78.52.031 are
cach amended to read as follows:;

The committee shall have the power to ((summon)) subpocna witnesses,
to administer oaths, and to require the production of records, books, and
documents for cxamination at any hearing or investigation conducted by it.
No person shall be excused from attending and testifying, or from produc-
ing books, papers, and records before the committee or a court, or from
obedience to the subpoena of the committee or a court, on the ground or for
the reason that the testimony or evidence, documentary or otherwise, re-
quired of him may tend to incriminate him or subject him to a penalty or
forfeiture: PROVIDED, That nothing hercin contained shall be construed
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as requiring any person to produce any books, papers, or records, or to tes-
tify in responsc to any inquiry not pertinent to some question lawfully be-
fore such committee or court for determination. No person shall be
subjected to criminal prosecution or to any penalty or forfeiture for or on
account of any transaction, matter, or thing concerning which, in spite of
his objection, he may be required to testify or produce evidence, documen-
tary or otherwise before the committee or court, or in obedience to its sub-
poecna: PROVIDED, HOWEVER, That no person testifying shall be
exempt from prosecution and punishment for perjury committed in so
testifying,

Scc. 6. Scction 10, chapter 146, Laws of 1951 and RCW 78.52.040 are
cach amended to read as follows:

It shall be the duty of the committee to administer and enforce the pro-
visions of this chapter by the adoption of policies, and all rules, regulations
and orders promulgated hercunder, and the committee is hereby vested with
jurisdiction, power and authority, over all persons and property, public and
private, necessary to enforce cffectively such duty.

Scc. 7. Section 11, chapter 146, Laws of 1951 and RCW 78.52.050 are
cach amended to read as follows:

The committee shall have authority to make such reasonable rules, reg-
ulations and orders as may be necessary from time to time for the proper
administration and enforcement of this chapter. Unless otherwisc required
by law or by this chapter or by rules of procedure made under this chapter,
the committee may make such rules, regulations and orders, after notice, as
the basis therefor. The notice may be given by publication in some newspa-
per of general circulation in the state in a manner and form which may be
prescribed by the committee by general rule. The public hearing shall be at
the time and in the manner and at the place prescribed by the committee,
and any person having any interest in the subject matter of the hearing shall
be entitled to be heard. In addition, written notice shall be mailed to all in-
terested persons who have requested, in writing, notice of committee hear-
ings, rulings, policies, and orders. The committee shall establish and
maintain a mailing list for this purpose. Substantial compliance with these
mailing requirements is decmed compliance with the provisions herewith.

Scc. 8. Section 13, chapter 146, Laws of 1951 and RCW 78.52.100 arc
cach amended to read as flollows:

All rules, regulations, policies, and orders of the committee, all petitions,
copics of all notices and actions with affidavits of posting, mailing or publi-
cations pertaining thereto, all findings of fact, and transcripts of all hearings
shall be in writing and shall be entered in full by the committee in the per-
manent official records of the office of the commissioner of public lands and
shall be open for inspection at all times during reasonable office hours. A
copy of any rule, regulation, policy, order, or other official records of the
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committee, certified by the executive secretary of the committee, shall be
received in evidence in all courts of this state with the same effect as the
original. The committee is hereby required to furnish ((for-the—public-on))
1o any person upon request, copies of all rules, regulations, policies, orders,
and amendments thereof.

NEW SECTION. Scc. 9. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) The committee shall make investigations as necessary to carry out
this chapter.

(2) The committee and the department, consistent with the committee's
policies, shall require:

- (a) ldentification of ownership of oil or gas wells, producing leases,
tanks, plants, structures, and facilities for the transportation or refining of
oil or gas;

(b) The making and filing of well logs, core samples, dircctional surveys,
and reports on well locations, drilling, and production;

(c) The testing of oil and gas wells;

(d) The drilling, casing, operating, and plugging of wells in such a
manner as to prevent the escape of oil or gas out ol the casings, or out of
one pool into another, the intrusion of water into an oil or gas pool, and the
pollution of freshwater supplies by oil, gas, or saltwater and to prevent
blowouts, cavings, secpages, and fires;

(e) The furnishing of adequate security acceptable to the department,
conditioned on the performance ol the duty to plug each dry or abandoned
well, the duty to reclaim and clean—up well drilling sites, the duty to repair
wells causing waste, the duty to comply with all applicable laws and rules
adopted by the committee, orders of the committee and the department, all
permit conditions, and this chapter;

(f) The operation of wells with efficient gas—oil and water—oil ratios and
may fix these ratios and limit production from wells with inefficient gas—oil
or water-oil ratios;

(g) The production of oil and gas from wells be accurately measured by
means and upon standards prescribed by the committee, and that every
person who produccs, sells, purchases, acquires, stores, transports, treats, or
processes oil or gas in this state keeps and maintains for a period of five
years within this state complete and accurate records thereof, which records
shall be available for examination by the committee or its agents at all rea-
sonable times, and that every person file with the committee such reports as
it may prescribe with respect to the oil or gas; and

(h) Compliance with all applicable laws and rules of this state.

(3) The committee and the department, consistent with the committee's
policies, shall regulate:

(a) The drilling, producing, locating, spacing, and plugging of wells and
all other operations for the production of oil or gas;
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(b) The physical, mechanical, and chemical treatment of wells, and the
perforation of wells;

(c) Opcrations to increase ultimate recovery such as cycling of gas, the
maintenance of pressure, and the introduction of gas, water, or other sub-
stances into producing formations;

(d) Disposal of saltwater and oil ficld brines;

() The storage, processing, and treatment of natural gas and oil pro-
duced within this state; and

(N Reclamation and clean—-up of all well sites and any arcas dircctly af-
fected by the drilling, production, operation, and plugging of oil and gas
wells.

(4) The committee may limit and prorate oil and gas produced in this
statec and may restrict future production of oil and gas from any pool in
such amounts as will offset and compensate for any production determined
by the commitice to be in excess of or in violation of "oil allowable” or "gas
allowable."

(5) The committee shall classify wells as oil or gas wells for purposes
material to the interpretation or enforcement of this chapter.

(6) The committee and the department, consistent with the committee's
policics, shall regulate oil and gas exploration and drilling activities so as to
prevent or remedy unreasonable or excessive waste or surface destruction.

NEW SECTION. Scc. 10. There is added to chapter 78.52 RCW a new
scetion to read as follows:

In addition to the powers and authority, cither express or implicd,
granted to the Washington oil and gas conservation committee by virtue of
the laws of this state, the committee may, in prescribing its rules of order or
procedure in connection with hearings or other proccedings before the com-
mittee, provide for the appointment of one or more examiners to conduct a
hearing or hearings with respect to any matter properly coming before the
committee and to make reports and recommendations to the committee with
respect thereto. Any member of the committee, or its stall’ or any other
person designated by the committee, or the supervisor when this power is so
delegated, may serve as an examiner. The committee shall adopt rules gov-
crning hearings to be conducted before examiners.

Scc. 11. Section 14, chapter 146, Laws of 1951 and RCW 78.52.120 are
cach amended 1o recad as follows:

Any person desiring or proposing to drill any well in search of oil or gas,
before commencing the drilling of any such well, shall ((notify)) apply to
the committee upon such form as the committec may prescribe, and shall
pay to the state treasurer a fec of ((onchundred—dottarsforcach-such—per=
mit:)) the following amounts for each application:

(1) For cach well the estimated depth of which 'is three thousand live
hundred (cet or less, two hundred fiflty dollars;
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(2) From three thousand five hundred one feet to seven thousand feet,
five hundred dollars;

(3) From seven thousand one feet to twelve thousand [eet, seven hun-
dred fifty dollars; and

(4) From twelve thousand one feet and deeper, one thousand dollars.

In addition, as pertains to the tract upon which the well is proposed to
be located, the applicant must notify the surface landowner, the landowner's
tenant, and other surlace users in the manner provided by regulations of the
committce that a drilling permit has been applied for by furnishing each
such surface landowner, tenant, and other users with a copy of the applica-
tion concurrent with the filing of the application. Within fifteen days of re-
ceipt of the application, each such surface landowner, the landowner's
tenant, and other surface users have the right to inform the committee of
objections or comments as to the proposed use of the surface by the appli-
cant, and the committee shall consider the objections or comments.

The drilling of any well is prohibited until ((suchnotice)) a_permit is
given and such fee has been paid as herein provided. The committee shall
have the authority to prescribe that the said form indicate the exact location
of such well, the name and address of the owner, operator, contractor, drill-
cr, and any other person responsible lor the conduct of drilling operations,
the proposed depth of the well, the elevation of the well above sea level, and
such other relevant and reasonable information as the committee may deem
necessary or convenient to eflectuate the purposes of this chapter.

The committee shall issue a permit if it finds that the proposed drilling
will be consislent with this chapter, the rules, and orders adopted under it,
and is not detrimental to the public interest. The committee shall impose
conditions and restrictions as necessary to protect the public interest and to
ensure_ compliance with this chapter, and the rules and orders adopted by
the commuttee. A person shall not apply to drill a well in scarch of oil or gas
unless that person holds an ownership or contractual right to locate and op-
crate the drilling operations upon the proposed drilling site. A person shall
not be issued a permit unless that person prima lacic holds an ownership or
contractual right to drill to the proposed depth, or proposed horizon. Proof
of prima facic ownership shall be presented to the committee.

Scc. 12. Section 22, chapter 146, Laws of 1951 and RCW 78.52.200 are
cach amended to read as lollows:

When necessary to prevent waste, to avoid the drilling of unnecessary
wells, or to protect correlative rights including those ol royalty owners, the
committee, upon its own motion or upon application of interested persons,

shall establish ((welt—spacingarcas—WeH-spacing—areas—when—cstablished
shatt-be-ofuniform—sizeand—shapefor—the—entire—poot—exeept-that—when
fomd—m—bc—ntmyﬁrany—lot-pmoscvabovc-mmmncd—thrm
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established-imany-other—~zone)) development units covering any known pool.

Development units shall be of uniform size and shape for the entire pool
unless the committee finds that it must make an exception due to geologic,
geographic, or other factors. When necessary, the committee may divide
any pool into zones and establish development units for each zone, which
units may differ in size and shape from those established in any other zone.

NEW SECTION. Scc. 13. There is added to chapter 78.52 RCW a new
scction to read as follows:

Within sixty days aflter the discovery of oil or gas in a pool not then
covered by an order of the committee, a hearing shall be held and the com-
mittee shall issue an order prescribing development units for the pool. If
sufficient geological or other scientific data from drilling operations or other
cvidence is not available to determine the maximum area that can be cfli-
ciently and cconomically drained by one well, the committee may establish
temporary development units to ensurc the orderly development of the pool
pending availability of the necessary data. A temporary order shall continue
in force for a period of not more than twenty-four months at the expiration
of which time, or upon the petition of an affected person, the committee
shall require the presentation of such geological, scientific, drilling, or other
evidence as will ¢nable it to determine the proper development units in the
pool. During the interim period between the discovery and the issuance of
the temporary order, permits shall not be issued for the drilling of direct
ofTscts to a discovery well.

Sec. 14. Section 23, chapter 146, Laws of 1951 and RCW 78.52.210 arc
cach amended to read as follows:

(1) The size and the shape of ((welt-spacing-areas—areto)) any develop-
ment units shall be such as will result in the eflicient and economical devel-
opment of the pool as a whole, and the size shall not be smaller than the
maximum arca that can be efficiently and cconomically drained by one
wcll((—norgrcmcﬁhan-fortrumrformhronc-hmdmd-mtyncrcrfor—gas
onty)) as determined by competent geological, geophysical, engineering,
drilling, or other scientific testimony, data, and evidence. The committec
shall fix a development unit of not more than one hundred sixty acres for
any pool deemed by the committee to be an oil reservoir, or of six hundred
forty acres for any pool deemed by the commitiee to be a gas reservoir, plus
a ten percent tolerance in cither case to allow for irrcgular sections. The
committee may, at its discretion, after notice and hearing, establish devel-
opment units for oil and gas in variance of these limitations when competent
geological, geophysical, cngineering, drilling, or other scientific testimony,
data, and cvidence is presented and upon a finding that one well can effi-
ciently and cconomically drain a larger or smaller arca and is justified be-
cause of technical, economic, environmental, or safety considerations.

(2) The committee may establish development units of difTerent sizes or
shapes for different parts of a pool or may grant exceptions to the size or
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shapes of any development unit or units. Where development units of dif-
ferent sizes or shapes exist in a pool, the committee shall, if necessary, make
such adjustments to the allowable production from the well or wells drilled
thereon so that cach operator in cach development unit will have a reason-
able opportunity to produce or reccive his or her just and equitable share of

the production.

Sec. 15. Scction 24, chapter 146, Laws of 1951 and RCW 78.52.220 are
cach amended to read as follows:

An order cstablishing ((welspacing—areas)) development units for a
pool shall specify the size and shape of cach arca and the location of the
permitted well thercon in accordance with a reasonable uniform spacing
plan. Upon application and after noticc and a hearing, if the committee
finds that a well drilled at the prescribed location would not produce in
paying quantitics, or that surface conditions would substantially add to the
burden or hazard of drilling such well, the committee is authorized to enter
an order permitting the well to be drilled pursuant to permit at a location
other than that prescribed by such ((spacimg)) development order; however,
the committee shall include in the order suitable provisions to prevent the
production from the ((wet-spacingarea)) development unit of more than its
just and cquitable share of the oil and gas in the pool.

Scc. 16. Scction 25, chapter 146, Laws of 1951 and RCW 78.52.230 arc
cach amended to read as follows:

An order cstablishing ((wel—spacing—areas)) development units for a
pool shall cover all lands determined or believed to be underlaid by such
pool, and may be modified by the committee from time to time to include
additional arcas determined to be underlaid by such pool. When the com-
mittee determines that it is necessary for the prevention of waste, or to
avoid the drilling of unnccessary wells, or 1o protect correlative rights, an

order establishing ((wettspacingareas)) development units in a pool may be
modified by the committce to increase or decrease the size of ((wel-spacing

arcas)) development units in the pool ((or-any-—zone-thereof;)) or to permit
the drilling of additional wells on a reasonably uniform plan in the pool((;
orany-zone-thereof)).

Sec. 17. Section 26, chapter 146, Laws of 1951 and RCW 78.52.240 arc
cach amendcu to read as follows:

When two or more scparately-owned tracts arc embraced within a
((welspaeingaren)) development unit, or when there are separately owned
interests in all or a part of the ((welt-spacingarea)) development unit, then
the owners and lessees thercof may ((combine)) pool their interests for the
development and operation of the ((wet-spacingarex)) development unit. In
the absence of this voluntary ((combimation)) pooling, the committee, upon
the application of any interested person, shall enter an order ((combining))
pooling all interests, including royalty interests, in the ((welt-spacing-area))
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development unit for the development and operation thercof. Each such

((combining)) pooling order shall bc made after notice and hearing((;and

thereon)). The applicant or applicants shall have the burden of proving that
all rcasonablc ¢Morts have been made to obtain the conscent of, or to rcach
agreement with, other owners.

NEW SECTION. Scc. I8. There is added to chapter 78.52 RCW a new
section to rcad as follows:

A pooling order shall be upon terms and conditions that are fair and
rcasonable and that afford to each owner and royalty owner his or her fair
and reasonable share of production. Production shall be allocated as follows:

(1) For the purpose of determining the portions of production owned by
the persons owning interests in the pooled unit, the production shall be al-
located to the respective tracts within the unit in the proportion that the
surface acres in cach tract bear to the number of surface acres included in
the entire unit.

(2) Notwithstanding subsection (1) of this section, if the committee
finds that allocation on a surface acreage basis does not allocate to cach
tract its fair share, the committee shall allocate the production so that cach
tract will reccive its fair share.

Scc. 19. Section 27, chapter 146, Laws of 1951 and RCW 78.52.250 are
cach amended to read as follows:

(1) Each such ((combiming)) pooling order shall make provision for the
drilling and operation of a well on the ((weH-spacing—area)) development
unit, and for the payment of the reasonable actual cost thereof by the own-
crs of interests required 10 pay such costs in the ((welspacimg-aren)) de-

velopment unit, plus a reasonable charge for supervision and storage
facilitics. Costs associated with production from the pooled unit shall be al-

located in the same manner as is production in scction 18 of this 1983 act.
In the cvent of any dispute as to such costs the committee shall determine

the proper costs. ((H-omeor-more-of theownersshattdrittamd-operate;or

[1302]



WASHINGTON LAWS, 1983 Ch. 253

. . : : - He—of " ot
theproceeds-apphied-impayment-of-the-expensessecured-by-such-ten:))

(2) As to each owner who fails or refuses to agree to bear his or her
proportionate share of the costs of the drilling and operation of the well, the
order shall provide for reimbursement of those persons paying for the drill-
ing and operation of the well of the nonconsenting owner's share of the costs
from, and only from, production from the unit representing that person's
interest, excluding royalty or other interests not obligated to pay any part of
the cost thereof. The committee may provide that the consenting owners
shall own and be entitled to receive all production from the well after pay-
ment of the royalty as provided in the lease, if any, applicable to each tract
or interest, and obligations payable from production, until the consenting
owners have been paid the amount due under the terms of the pooling order
or order settling any dispute.

The order shall determine the interest of each owner in the unit and
shall provide that each consenting owner is entitled to receive, subject to
royalty or similar obligations, the share of the production of the well appli-
cable to the owner's interest in the unit, and, unless the owner has agreed
otherwise, his or her proportionate part of the nonconsenting owner's share
of the production until costs are recovered as provided in this subsection.
Each nonconsenting owner is entitled to receive, subject to royalty or similar
obligations, the sharc of production from the well applicable to the owner's
interest in the unit after the consenting owners have recovered from the
nonconsenting owner's share of production the following:

(a) In respect to every such well, one hundred percent of the noncon-
senting owner's share of the cost of surface equipment beyond the wellhead
connections, including but not limited to, stock tanks, separators, treaters,
pumping equipment, and piping, plus onc hundred percent of the noncon-
senting owner's share of the cost of operation of the well, commencing with
first production and continuing until the consenting owners have recovered
these costs, with the intent that the nonconsenting owner's share of these
costs and equipment will be that interest which would have been chargeable
to the nonconsenting owner had he or she initially agreed to pay his or her
share of the costs of the well from the beginning of the operation;

(b) One hundred fifty percent of that portion of the costs and expenses
of staking the location, well site preparation, rights of way, rigging-up,
drilling, reworking, decpening or plugging back, testing, and completing,
after deducting any cash contributions received by the consenting owners,
and also one hundred fifty percent of that portion of the cost of equipment
in the well, up to and including the wellhead connections; and
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(¢) If there is a dispute regarding the costs, the committee shall deter-
mine the proper costs and their allocation among working interest owners
after duc notice to interested parties and a hcaring on the costs.

(3) The operator of a well under a pooling order in which there are
nonconsenting owners shall furnish the nonconsenting owners with monthly
statements of all costs incurred, together with the quantity of oil or gas
produced, and the amount of proceeds realized from the sale of this pro-
duction during the preceding month. If and when the consenting owners re-
cover from a nonconsenting owner's relinquished interest the amounts
provided for in subsection (2) of this section, the relinquished interest of the
nonconsenting owner shall automatically revert to him or her, and the non-
consenting owner shall own the same interest in the well and the production
from it and be liable for the further costs of the operation as if he or she
had participated in the initial drilling and operation.

(4) A nonconsenting owner of a tract in a development unit which is not
subject to any lease or other contract for the development thereof for oil
and gas shall clect within fifteen days of the issuance of the pooling order or
such further time as the committee shall, in the order, allow:

{a) To be treated as a nonconsenting owner as provided in subsections
(2) and (3) of this section and is deemed to have a basic landowners' royal-
ty of onc—cighth, or twelve and onc~half percent, of the production allocat-
cd to the tract, unless a higher basic royalty has been established in the
development unit. If a higher royalty has been established, then the non-
consenting owner of a nonleased tract shall receive the higher basic royalty.
This presumed royalty shall exist only during the time that costs and ex-
penses are being recovered under subsection (2) of this section, and is in-
tended to assure that the owner of a nonleased tract receive a basic royalty
frec of all costs at all times. Notwithstanding anything hercin to the con-
trary, the owner shall at all times rctain his or her entirc ownership of the
property, including the right to execute an oil and gas lcase on any terms
ncgotiated, and be entitled to all production subject to subsection (2) of this
section; or

(b) To grant a leasc to the operator at the current fair market value for
that interest for comparable leases or interests at the time of the com-
mencement of drilling; or

(c) To pay his or her pro rata share of the costs of the well or wells in
the development unit and receive his or her pro rata share of production, if
any.

A nonconsenting owner who does not make an clection as provided in
this subscction is deemed to have clected to be treated under (a) of this
subsection.

NEW SECTION. Scc. 20. There is added to chapter 78.52 RCW a new
section to read as follows:
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A pooling agrecement, offer to pool, or pooling order is not considered
fair and rcasonable as applied to nonconsenting, unleased owners only, if it
provides for an operating agrecment containing any of the following
provisions;

(1) Preferential right of the operator to purchase mineral interests in the
unit;

(2) A call on or option to purchase production from the unit;

(3) Operating charges that include any part of district or central office
expense other than reasonable overhead charges; or

(4) Prohibition against nonoperators questioning the operation of the
unit.

NEW SECTION. Scc. 21. There is added to chapter 78.52 RCW a new
section to rcad as follows:

(1) Operations incident to the drilling of a well upon any portion of a
development unit covered by a pooling order shall be deemed, for all pur-
poses, the conduct of such operations upon cach separately-owned tract in
the development unit by the several owners thercof. That portion of the
production allocated to cach scparately-owned tract included in a develop-
ment unit covered by a pooling order shall, when produced, be deemed for
all purposcs, including the payment of royalty, to have been produced from
cach scparalely-owned tract by a well drilled thereon. If an oil or gas well
on a pooled unit is shut—in, it shall be considered that the shut-in well is on
cach separately-owned tract in the pooled unit.

(2) If only part of the tract is included in the unit, operations on, pro-
duction from, or a shut-in well on the unit shall maintain an oil and gas
lease on the tract as to the part excluded from the unit only if the lease
would be maintained had the unit been created voluntarily under the lease.

NEW SECTION. Scc. 22. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) An order pooling a development unit shall automatically dissolve:

(a) Onc year after its effective date if there has been no production of
commercial quantitics or drilling operations on lands within the unit;

(b) Six months after completion of a dry hole on the unit; or

(c¢) Six months after cessation of production of commercial quantitics
from the unit, unless, prior to the expiration of such six-month period, the
operator shall, in good faith, commence drilling or reworking operations in
an cffort to restore production.

(2) Upon the termination of a lease pooled by order of the committee
under authority granted in this chapter, interests covered by the lease are
considered pooled as unleased mineral interests,

(3) Any party to a pooling order is entitled, after due notice to all par-
ties, to a hearing to modify or terminate a previously entered pooling order
upon presenting new cvidence showing that the previous determination of
reservoir conclusions are substantially incorrect.
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(4) The committee, in its discretion, after notice and hearing, may grant
additional time, for good cause shown, belore a pooling order is automati-
cally dissolved as provided in subscction (1) of this section. In no case may
such an extension be longer than six months,

NEW SECTION. Secc. 23. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) The committee shall upon the application of any interested person,
or upon its own motion, hold a hearing to consider the need for the opera-
tion as a unit of one or more pools or parts of them in a field.

(2) The committee shall have the authority to enter an order providing
for the unit operations if the committee finds that;

(a) The unit operations arc neccessary for sccondary rccovery or en-
hanced recovery purposes. For purposes of this chapter secondary or en-
hanced recovery means that oil or gas or both are recovered by any method,
artificial flowing or pumping, that may be employed to produce oil or gas,
or both, through the joint use of two or more wells with an application of
energy extrinsic 1o the pool or pools. This includes pressuring, cycling, pres-
sure maintenance, or injections into the pool or pools of a substance or form
of encrgy: PROVIDED, That this does not include the injection in a well of
a substance or form of energy for the sole purpose of (i) aiding in the lifting
of fluids in the well, or (ii) stimulation of the reservoir at or ncar the well by
mechanical, chemical, thermal, or explosive means;

(b) The unit operations will protect correlative rights;

(c) The operations will increase the ultimate recovery of oil or gas, or
will prevent waste, or will prevent the drilling of unnecessary wells; and

(d) The value of the estimated additional recovery of oil and/or gas ¢x-
ceeds the cstimated additional cost incident to conducting these operations.

(3) The committee shall also have the authority to enter an order pro-
viding for unit operations, after notice and hearing, only if the committee
finds that there is clear and convincing cvidence that all of the following
conditions are met:

(a) In the absence of unitization, the ultimate recovery of oil or gas, or
both, will be substantially decrcased because normal production techniques
and mecthods are not feasible and will not result in the maximum eflicient
and cconomic recovery of oil or gas, or both;

(b) The unit operations will protect correlative rights;

(c) The unit operations will prevent waste, or will prevent the drilling of
unnccessary wells;

(d) There has been a discovery of a commercial oil or gas field; and

(c) There has been sufficient exploration, drilling activity, and develop-
ment to properly define the one or more pools or parts of them in a ficld
proposed to be unitized.

(4) Notwithstanding any of the above, nothing in this chapter may be
construed to prevent the voluntary agreement of all interested persons to
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any plan of unit operations. The committece shall approve operations upon
making a finding consistent with subsections (2) (b) and (c) of this section.

(5) The order shall be upon terms and conditions that are fair and rea-
sonable and shall prescribe a plan for unit operations that includes:

(a) A description of the pool or pools or parts thereof to be so operated,
termed the unitized area;

(b) A statement of the nature of the operations contemplated;

(c) An allocation of production and costs to the separately—owned tracts
in the unitized arca. The allocation shall be in accord with the agreement, if
any, of the interested parties. If there is no agreement, production shall be
allocated in a manner calculated to ensure that ecach owner's correlative
rights are protected, and cach scparately—owned tract or combination of
tracts receives its fair and reasonable share of production. Costs shall be al-
located on a fair and reasonable basis;

(d) A provision, if necessary, prescribing fair, rcasonable, and cquitable
terms and conditions as to time and rate of interest for carrying or other-
wisc financing any person who is unable to promptly meet his financial ob-
ligations in connection with the unit, such carrying and interest charges to
be paid as provided by the committee from the person's prorated share of
production;

(e) A provision for the supervision and conduct of the unit operations, in
respect 1o which each owner shall have a vote with a value corresponding to
the percentage of the costs of unit operations chargeable against the owner's
interest,

(f) The time when the unit operations shall commence, the timetable for
development, and the manner and circumstances under which the unit op-
erations shall terminate; and

(g) Additional provisions which arc found to be appropriate for carrying
out the unit operations and for the protection of correlative rights.

(6) No order of the committee providing for unit operations may be-
come cffective until:

(a) The plan for unit operations approved by the committee has been
approved in writing by those persons who, under the committee's order, will
be required to pay at least seventy—five percent of the costs of unit
operations;

(b) The plan has been approved in writing by those persons such as
royalty owners, overriding royalty owners, and production payment owners,
who own at least seventy-five percent of the production or proceeds thercol
that will be credited to interests that are free of costs; and

(¢) The committee has made a finding, cither in the order providing for
unit operations or in a supplemental order, that the plan for unit opcrations
has been so approved.
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If the plan for unit operations has not been so approved at the time the or-
der providing for unit operations is made, the committee shall upon appli-
cation and notice hold such supplemental hearings as may be required to
determine il and when the plan for unit operations has been so approved. If
the persons owning required percentages of interest in the unitized arca do
not approve the plan for unit operations within a period of six months from
the date on which the order providing for unit operations is made, or within
such additional period or periods of time as the committee prescribes, the
order will become unenforceable and shall be vacated by the committee.

(7) An order providing for unit operations may be amended by an order
made by the committee in the same manner and subject to the same condi-
tions as an original order, except as provided in subscction (8) of this sec-
tion, providing for unit operations, but (a) if such an amendment affects
only the rights and interests of the owners, the approval of the amendment
by those persons who own interests that are free of costs is not required, and
(b) no such amending order may change the percentage for the allocation of
oil and gas as established for any separately—owned tract or combination of
tracts by the original order, except with the consent of all persons owning
oil and gas rights in the tract, and no such order may change the percentage
for the allocation of cost as established for any separately—owned tract or
combination of tracts by the original order, except with the consent of all
persons owning an interest in the tract or combination of tracts. An amend-
ment that provides for the expansion of the unit area shall comply with
subsection (8) of this section.

(8) The committee, by order, may provide for the unit operation of a
reservoir or reservoirs or parts thercof that include a unitized arca cstab-
lished by a previous order of the committee. The order, in providing for the
allocation of unit production, shall first treat the unitized arca previously
established as a single tract and the portion of the new unit production al-
located thereto shall then be allocated among the separately—owned tracts
included in the previously established unit area in the same proportions as
those specified in the previous order.

(9) After the date designated by the committee the unit plan shall be
cfective, oil and gas leases within the unit area, or other contracts pertain-
ing to the development thereof, shall be changed only to the extent neces-
sary to meet the requirecments of the unit plan, and otherwise shall remain
in full force. Operations carried on under and in accordance with the unit
plan shall be regarded and considered as fulfillment of and compliance with
all of the provisions, covenants, and conditions, expressed or implied, of the
several oil and gas lcases upon lands within the unit arca, or other contracts
pertaining to the development thercof, insofar as the leases or other con-
tracts may relate to the pool or field subject to the unit plan. The amount of
production apportioned and allocated under the unit plan to each separate-
ly—owned tract within the unit arca, and only that amount, regardless of the
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location of the well within the unit area from which it may be produced,
and regardless of whether it is more or less than the amount of production
from the well, if any, on each scparately—owned tract, shall for all purposes
be regarded as production from the separately—owned tract. Lessces shall
not be obligated to pay royaltics or make other payments, required by the
oil and gas leases or other contracts affecting cach such separately—owned
tract, on production in excess of that amount apportioned and allocated to
the separately—owned tract under the unit plan.

(10) The portion of the unit production allocated to any tract and the
proceeds from its sale are the property and income of the several persons to
whom, or to whose credit, the portion and proceeds are allocated or payable
under the order providing for unit operations.

(11) No division order or other contract relating to the sale, purchase,
or production from a separately-owned tract or combination of tracts may
be terminated by the order providing for unit operations but shall remain in
force and shall apply to oil and gas allocated to the tract until terminated
by an amended division order or contract in accordance with the order.

(12) Except to the extent that parties affected so agree, an order pro-
viding for unit operations shall not be construed to result in a transfer of all
or any part of the title of any person to the oil and gas rights in any Lract in
the unit area. All property, whether real or personal, that may be acquired
in the conduct of unit operations hereunder shall be acquired for the ac-
count of the owners within the unit area, and shall be the property of those
owners in the proportion that the expenses of unit operations are charged.

(13) After the date designated by the order of the committee that a unit
plan shall become cffective, the designation of one or more unit operators
shall be by vote of the lessees of land in the unit arca, in a manner to be
provided in the unit plan, and any operations in conflict with such unit plan
shall be unlawful and are prohibited.

(14) A certified copy of any order of the commitice entered under this
section is entitled to be recorded in the auditor's office in the county or
counties wherein all or any portion of the unit area is located and, if re-
corded, constitute notice thereof to all persons. A copy of this order shall be
mailed by certified mail to all interested persons.

(15) No order for unitization may be construed to allow the drilling of a
well on a tract within the unit which is not leased or under contract for oil
and gas exploration or production.

NEW SECTION. Sec. 24. There is added to chapter 78.52 RCW a new
section to read as follows:

Each person now or hereafter purchasing or taking for transportation oil
from any owner or producer shall purchase or take ratably without discrim-
ination in favor of any owner or operator over any other owner or producer
in the same pool offering to sell his or her oil produced therefrom to that
person. If the person purchasing or taking for transportation oil docs not

[1309]



Ch. 253 WASHINGTON LAWS, 1983

have need for all such oil lawfully produced within a pool, or if for any
reason is unable to purchasc all of the oil, then it shall purchase from each
operator in a pool ratably, taking and purchasing the same quantity of oil
from cach well to the extent that cach well is capable of producing its rat-
able portion without waste. Nothing in this scction may be construed to re-
quire any owner or operator to sell his or her product to only onc purchaser
or to require more than one pipeline conncction for each producing well. If
any such purchaser or person taking oil for transportation is likewise an op-
crator or owner, the purchaser or person is prohibited from discriminating
in favor of his or her own production, or production in which he or she may
be interested, and his or her own production shall be treated as that of any
other operator or owner.

NEW SECTION. Sec. 25. There is added to chapter 78.52 RCW a new
section to read as follows:

Each person now or hereafter purchasing or taking for transportation
gas produced from gas wells or from oil wells from any owner or operator
shall purchase or take ratably without discrimination in favor of any owner
or operator, over any other owner or operator in a pool. The person shall not
discriminate in the quantities purchased, the basis of measurement, or the
gas transportation facilitics afforded for gas of like quantity, quality, and
pressure available from such wells. For the purpose of this section and sec-
tion 24 of this act, reasonable differences in quantity taken or facilities af-
forded do not constitute unreasonable discrimination if the differences bear
a fair relationship to differences in quality, quantity, or pressure of the gas
available or the acreage attributable to the well, market requirements, or to
the relative lengths of time during which the gas will be available to the
purchaser. If the purchaser or person taking gas for transportation is like-
wise an operator or owner, the purchaser or person is prohibited from dis-
criminating in favor of quantities taken or facilitics in which he or she may
be interested, and his or her own production shall be treated as that of any
other operator or owner producing from gas wells in the same pool.

NEW SECTION. Scc. 26. There is added 1o chapter 78.52 RCW a new
section to read as follows:

The committee may administer and enforce sections 24 and 25 of this
act in accordance with the procedures in this chapter for its enforcement
and with the rules and orders of the committee.

Sec. 27. Section 50, chapter 146, Laws of 1951 and RCW 78.52.470 are
cach amended to read as follows:

Any person adversely affected by any ((rute;regutation-or)) order of the
committec may, within thirty days from the effective date of such ((rule;
regulationor)) order, apply for a hearing with respect to any matter deter-
mined therein((;the-apphcationshat-begranted-ordented-by-the—commit=
tec—within—fifteen—days—from—thedate—the—same—shatt-be—fited;—and—f—the
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hearing-tsnot—granted-withinfifteen—days—it—shalt-be-taken—as—denied—H-a
hearing—is—granted;—the-matter—shal-—be—setforhearing—by-thecommittee
withinthirty-daysafterthesameis-submitted)). No cause for action arising
out of any ((rufe;regutationor)) order of the committee shall accrue in any
court to any ((party)) person unless ((such-party)) the person makes appli-
cation for a hecaring as herein provided. Such application shall sct forth
specifically the ground on which the applicant considers ((such-rulerreguia=
tiomor)) the order to be unlawful or unrcasonable. No party shall, in any
court, urge or rely upon any ground not sct forth in said application. ((A
rute;regulations-or)) An order made in conformity to a decision resulting
from a hearing which abrogates(({})), changes, or modifies the original
((rute;reguiation—or)) order((;)) shall have the same force and effect as an
original. Such hearing shall constitutc a contested case under chapter 34.04
RCW and shall be conducted in accordance with its provisions.

Scc. 28. Section 51, chapter 146, Laws of 1951 and RCW 78.52.480 are
cach amended to read as follows:

In proceedings for review of ((a—rule;regutation—or)) an order or deci-
sion of the committee, the committee shall be a party to the proceedings
and shall have all rights and privileges granted by this chapter to any other
party to such proceedings.

NEW SECTION. Scc. 29. Therc is added to chapter 78.52 RCW a new
section to read as follows:

(1) Any operation or activity that is in violation of applicable laws,
rules, orders, or permit conditions is subject to suspension by order of the
committee. The order may suspend the operations authorized in the permit
in whole or in part. The order may be issued only after the committee has
first notified the opcrator or owner of the violations and the operator or
owner has failed to comply with the directions contained in the notification
within ten days of service of the notice: PROVIDED, That the committee
may issuc the suspension order immediately without notice if the violations
arc or may cause substantial harm to adjacent property, persons, or public
resources, or has or may result in the poliution of waters in violation of any
state or federal law or rule. A suspension shall remain in effect until the vi-
olations are corrected or other dircctives are complied with unless declared
invalid by the committee after hearing or an appeal. The suspension order
and notification, where applicable, shall specify the violations and the ac-
tions required to be undertaken to be in compliance with such laws, rules,
orders, or permit conditions. The order and notification may also require
remedial actions to be undertaken to restore, prevent, or correct activities or
conditions which have resulted from the violations. The order and notifica-
tion may be directed to the operator or owner or both.

(2) The suspension order constitutes a final and binding order unless the
owner or operator to whom the order is directed requests a hearing before
the committee within fifteen days after service of the order. Such a request
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shall not in itself stay or suspend the order and the operator or owner shall
comply with the order immediately upon scrvice. The committee or its
chairman have the autherity to stay or suspend in whole or in part the sus-
pension order pending a hearing if so requested. The hearing shall constitute
a contested case hearing under chapter 34.04 RCW,

NEW SECTION. Scc. 30. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) The sale, purchase, acquisition, transportation, refining, processing,
or handling of illegal oil, gas, or product is prohibited. However, no penalty
by way of fine may be imposed upon a person who sells, purchases, acquires,
transports, refines, processes, or handles illegal oil, gas, or product unless
(a) the person knows, or is put on notice of, facts indicating that illegal oil,
illegal gas, or illegal product is involved, or (b) the person fails to obtain a
certificate of clearance with respect to the oil, gas, or product if prescribed
by rule or order of the committee, or fails to follow any other method pre-
scribed by an order of the committee for the identification of the oil, gas, or
product.

(2) lNlegal oil, illegal gas, and illegal product are declared to be contra-
band and are subject to seizure and sale as provided in this section. Scizure
and sale shall be in addition to all other remedics and penaltics provided in
this chapter for violations relating to illegal oil, illegal gas, or illegal
product. If the committee believes that any oil, gas, or product is illegal, the
committee acting through the attorney general, shall bring a civil action in
rem in the superior court of the county in which the oil, gas, or product is
found, to scize and scll the same, or the committee may include such an
action in rem in any suit brought for an injunction or penalty involving ille-
gal oil, illegal gas, or illegal product. A person claiming an interest in oil,
gas, or product aiTected by an action in rem has the right to intervene as an
interested party.

(3) Actions for the scizure and sale of illegal oil, illegal gas, or illegal
product shall be strictly in rem and shall proceed in the name of the state as
plaintifl against the oil, gas, or product as defendant. No bond or similar
undertaking may be required of the plaintiff. Upon the filing of the petition
for scizure and sale, the clerk of the court shall issuc a summons, with a
copy of the petition attached thereto, directed to the sheriff of the county or
to another officer or person whom the court may designate, for service upon
all persons having or claiming any interest in the oil, gas, or product de-
scribed in the petition. The summons shall command these persons to ap-
pear and answer within twenty days after the issuance and service of the
summons. These persons need not be named or otherwise identified in the
summons, and the summons shall be served by posting a copy of the sum-
mons, with a copy of the petition attached, on any public bulletin board or
at the courthouse of a county where the oil, gas, or product involved is lo-
cated, and by posting another copy at or ncar the place where the oil, gas,
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or product is located. The posting constitutes notice of the action to all per-
sons having or claiming any interest in the oil, gas, or product described in
the petilion. [n addition, if the court, on a properly verified petition, or affi-
davit or affidavits, or oral testimony, finds that grounds for seizure and for
sale exist, the court shall issue an immediate order of seizure, describing the
oil, gas, or product to be scized, and directing the sheriff of the county to
take the oil, gas, or product into the sherifl's actual or constructive custody
and to hold the same subject to further orders of the court, The court, in the
order of seizure, may direct the sheriff to deliver the oil, gas, or product
scized by him or her under the order to a court-appointed agent. The agent
shall give bond in an amount and with such surety as the court may direct,
conditioned upon compliance with the orders of the court concerning the
custody and disposition of the oil, gas, or product.

(4) Any person having an interest in oil, gas, or product described in
order of scizure and contesting the right of the state to seize and sell the ail,
gas, or product may obtain its release prior to sale upon furnishing to the
sherifT a bond approved by the court. The bond shall be in an amount equal
to onc hundred fifty percent of the market value of the oil, gas, or product
to be released and shall be conditioned upon cither redelivery to the sheriff
of the released commodity or payment to the sherifl of its market value, if
and when ordered by the court, and upon full compliance with further or-
ders of the court.

(5) If the court, after a hearing upon a petition for the scizure and sale
of oil, gas, or product, finds that the oil, gas, or product is contraband, the
court shall order its sale by the sherill in the same manner and upon the
same notice of sale as provided by law for the sale of personal property on
exccution of judgment entered in a civil action, except that the court may
order that the oil, gas, or product be sold in specified lots or portions and at
specified intervals. Upon sale, title to the oil, gas, or product sold shall vest
in the purchaser free of all claims, and it shall be legal oil, legal gas, or le-
gal product in the hands of the purchaser.

(6) All proceeds, less costs of suit and expenses of sale, which are de-
rived from the sale of illegz! oil, illegal gas, or illegal product, and all
amounts paid as penalties provided for by this chapler, shall be paid into
the state treasury for the use of the committee in defraying its expenses in
the same manner as other funds provided by law for the use of the
commitice.

Scc. 31. Scction 4, chapter 146, Laws of 1951 as last amended by sec-
tion 7, chapter 180, l.aws of 1971 cx. sess. and RCW 78.52.020 arec cach
amended to read as follows:

(1) There is hereby created and established an oil and gas conservation
commiittee, which shall consist of ((the—governor;)) the land commissioner,

((and-thetteutenant—governor—together—with)) the dircctor of ((the—depart
ment-of)) ccology, four residents of the state of Washington appointed by
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the governor, and the state treasurer. ((Fhegovernor-shatt-be-thechairman
of-this- committecand-the—commissionerof publictands—shatt-be-itsexccu-
tive-secretarys))

(2) Three of the members appointed by the governor shall reside cast of
the Cascades. The fourth member appointed by the governor shall reside
west of the Cascades.

{a) The members appointed by the governor shall serve subject to con-
firmation by the senate.

(b) The members appointed by the governor shall serve four—year terms
except for initial appointments, which shall be made as follows: One mem-
ber shall serve for onc year, one member shall serve for two years, one
member shall serve for three years, and onec member shall serve for four
years. All subscquent appointments shall be for four years. In the event of a
vacancy the governor shall make an appointment, consistent with this scc-
tion, for the duration of the vacated term.

(3) The chairman and the cxecutive secretary of the committee shall be
clected by the members of the committee.

(4) The members of the committee may act through designated agents
or deputics for the purpose of carrying out the provisions of this chapter.

Scc. 32. Section 52, chapter 146, Laws of 1951 and RCW 78.52.490 arc
cach amended to read as follows:

Within thirty days after the application for a hearing is denied, or if the
application is granted, then within thirty days after the rendition of the de-
cision on the hearing, the applicant may apply to the superior court ((of
Fhurston—county)), at the petitioner's option, for (a) Thurston county, (b)
the county of petitioner's residence or place of business, or (c) in any county
where the property or property rights owned by the petitioner is located for
a review of such rule, regulation, order or decision. The application for re-
view shall be filed in the office of the clerk of the superior court of Thurston
county and shall specifically statc the grounds for review upon which the
applicant relies and shall designate the rule, regulation, order or decision
sought to be reviewed. The applicant shall immediately serve a certified
copy of said application upon the cxecutive secretary of the committee who
shall immediately notify all partics who appeared in the proceedings before
the committee that such application for review has been filed. In the event
the court determines the review is solely [or the purposc of determining the
validity of a rule or regulation of general applicability the court shall trans-
fer venue to Thurston county for a review of such rule or regulation in the
manner provided for in RCW 34.04.070.

NEW SECTION. Scc. 33. The following acts or parts ol acts arc cach
repealed:

(1) Scction 18, chapter 146, Laws of 1951 and RCW 78.52.160;

(2) Scction 19, chapter 146, Laws of 1951 and RCW 78.52.170;

(3) Scction 20, chapter 146, Laws of 1951 and RCW 78.52.180;
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(4) Scction 21, chapter 146, Laws of 1951 and RCW 78.52.190;

(5) Scction 36, chapter 146, Laws of 1951 and RCW 78.52.340;

(6) Scction 38, chapter 146, Laws ol 1951 and RCW 78.52,350;

(7) Section 39, chapter 146, Laws of 1951 and RCW 78.52.360;

(8) Scction 40, chapter 146, Laws ol 1951 and RCW 78.52.370;

(9) Scction 41, chapter 146, Laws of 1951 and RCW 78.52.380;

(10) Secction 42, chapter 146, Laws of 1951 and RCW 78.52.390;

(11) Scction 43, chapter 146, Laws of 1951 and RCW 78.52.400;

(12) Scction 44, chapter 146, Laws of 1951 and RCW 78.52.410;

(13) Scction 435, chapter 146, Laws ol 1951 and RCW 78.52.420;

(14) Scction 46, chapter 146, Laws of 1951 and RCW 78.52.430;

(15) Scction 47, chapter 146, Laws of 1951 and RCW 78.52.440;

(16) Scction 53, chapter 146, Laws of 1951, section 138, chapter 81,
Laws of 1971 and RCW 78.52.500;

(17) Section 54, chapter 146, Laws of 1951 and RCW 78.52.510; and

(18) Scction 55, chapter 146, Laws of 1951 and RCW 78.52.520.

NEW SECTION. Scc. 34. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 28, 1983,

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sceretary of State May 17, 1983,

CHAPTER 254
|Substitute Senate Bill No. 3494]
SMALL CLAIMS JUDGMENT ENFORCEMENT

AN ACT Relating to small claims; amending scction 10, chapter 187, Laws of 1919 and RCW
12.40.100; amending section 11, chapter 187, Laws of 1919 as last amended by section 1,
chapter 40, Laws of 1975 Ist ex. sess. and RCW 12.40.110; adding a new scction to
chapter 12.24 RCW; adding a new scction to chapter 12.40 RCW; and providing an cf-
fective date.

Be it enacted by the Legislature of the State of Washington:

Sce. 1. Section 10, chapter 187, Laws of 1919 and RCW 12.40.100 are
cach amended to read as follows:

If ((the)) a monetary judgment or order ((beagainst-thedefendant)) is
entered, it shall be ((his)) the judgment debtor's duty to pay the ((same))
judgment forthwith upon such terms and conditions as the justice of such
court shall prescribe. If the judgment is not paid to the prevailing party at
the time the judgment is entered and the judgment debtor is present in
court, the court may order a payment plan.
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