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CHAPTER 305
[Engrossed Substitute House Bill No. 793]

AGRICULTURAL PRODUCTS AND COMMODITIES- REVISIONS
APPROPRIATION

AN ACT Relating to agricultural commodities- amending section I, chapter 139, Laws of
1959 as last amended by section 1, chapter 194, Laws of 1982 and RCW 20.01.010;
amending section 3, chapter 139, Laws of 1959 as last amended by section 2, chapter 194,
Laws of 1982 and RCW 20.01.030; amending section 4, chapter 139, Laws of 1959 as last
amended by section 3, chapter 115, Laws of 1979 ex. sess. and RCW 20.01.040; amending
section 5, chapter 232, Laws of 1963 as last amended by section 3, chapter 194, Laws of
1982 and RCW 20.01.210; amending section 16, chapter 304, Laws of 1977 ex. scss. and
RCW 20.01.211; amending section 29, chapter 139, Laws of 1959 and RCW 20.01.290;
amending section 2, chapter 124, Laws of 1963 and RCW 22.09.020; amending section 3,
chapter 124, Laws of 1963 as amended by section 20, chapter 7, Laws of 1975 1st ex.
sess. and RCW 22.09.030; amending section 4, chapter 124, Laws of 1963 as last amend-
ed by section 13, chapter 238, Laws of 1979 ex. scss. and RCW 22.09.040; amending sec-
tion 5, chapter 124, Laws of 1963 as amended by section 14, chapter 238, Laws of 1979
ex. sess. and RCW 22.09.050; amending section 6, chapter 124, Laws of 1963 as amended
by section 22, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.060; amending sec-
tion 7, chapter 124, Laws of 1963 and RCW 22.09.070; amending section 9, chapter 124,
Laws of 1963 as last amended by section 23, chapter 7, Laws of 1975 Ist cx. sess. and
RCW 22.09.090; amending section 10, chapter 124, Laws of 1963 and RCW 22.09.100;
amending section II, chapter 124, Laws of 1963 and RCW 22.09.110; amending section
13, chapter 124, Laws of 1963 as last amended by section 38, chapter 296, Laws of 1981
and RCW 22.09.130; amending section 15, chapter 124, Laws of 1963 as amended by
section 17, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.150; amending section 17,
chapter 124, Laws of 1963 and RCW 22.09.170; amending section 18, chapter 124, Laws
of 1963 as amended by section 24, chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09-
.180; amending section 19, chapter 124, Laws of 1963 and RCW 22.09.190; amending
section 24, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.195; amending section 20,
chapter 124, Laws of 1963 and RCW 22.09.200; amending section 21, chapter 124, Laws
of 1963 as amended by section 18, chapter 238, Laws of 1979 ex. sess. and RCW 22.09-
.210; amending section 23, chapter 124, Laws of 1963 and RCW 22.09.230; amending
section 24, chapter 124, Laws of 1963 and RCW 22.09.240; amending section 25, chapter
124, Laws of 1963 and RCW 22.09.250; amending section 26, chapter 124, Laws of 1963
and RCW 22.09.260; amending section 29, chapter 124, Laws of 1963 as amended by
section 19, chapter 238, Laws of 1979 ex. scss. and RCW 22.09.290; amending section 31,
chapter 124, Laws of 1963 and RCW 22.09.3 10; amending section 33, chapter 124, Laws
of 1963 and RCW 22.09.330; amending section 34, chapter 124, Laws of 1963 and RCW
22.09.340; amending section 35, chapter 124, Laws of 1963 and RCW 22.09.350; amend-
ing section 37, chapter 124, Laws of 1963 and RCW 22.09.370; amending section 42,
chapter 124, Laws of 1963 and RCW 22.09.420; amending section 55, chapter 124, Laws
of 1963 as amended by section 22, chapter 238, Laws of 1979 ex. sess. and RCW 22.09-
.550; amending section 29, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.570;
amending section 30, chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09.580; amending
section 31, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.590; amending section
32, chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09.600; amending section 33,
chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.610; amending section 34, chapter
7, Laws of 1975 Ist ex. sess. and RCW 22.09.620; amending section 26, chapter 238,
Laws of 1979 ex. sess. and RCW 22.09.650; amending section 9-104, chapter 157, Laws
of 1965 ex. sess. as amended by section 8, chapter 41, Laws of 1981 and RCW 62A.9-
104; amending section 9-310, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-310;
adding new sections to chapter 20.01 RCW; adding new sections to chapter 22.09 RCW;
recodifying RCW 22.09.210; recodifying RCW 22.09.270; recodifying RCW 22.09.280;
recodifying RCW 22.09.370; recodifying RCW 22.09.380; recodifying RCW 22.09.390;
recodifying RCW 22.09.400; recodifying RCW 22.09.410; recodifying RCW 22.09.420;
recodifying RCW 22.09.430; recodifying RCW 22.09.440; recodifying RCW 22.09.450;
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recodifying RCW 22.09.460; recodifying RCW 22.09.470; recodifying RCW 22.09.480;
recodifying RCW 22.09.490; recodifying RCW 22.09.500; recodifying RCW 22.09,530;
recodifying RCW 22.09.540; recodifying RCW 22.09.550; recodifying RCW 22.09.560;
decodifying RCW 22.09.950; decodifying RCW 22.09.951; repealing section I, chapter
124, Laws of 1963, section 51, chapter 240, Laws of 1967, section I, chapter 65, Laws of
1971, section 19, chapter 7, Laws of 1975 Ist ex. sess., section 12, chapter 238, Laws of
1979 ex. sess., section 37, chapter 296, Laws of 1981 and RCW 22.09.010; repealing sec-
tion 36, chapter 124, Laws of 1963 and RCW 22.09.360; prescribing penalties; making an
appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 139, Laws of 1959 as last amended by section

1, chapter 194, Laws of 1982 and RCW 20.01.010 are each amended to
read as follows:

As used in this title the terms defined in this section have the meanings
indicated unless the context clearly requires otherwise.

(1) "Director" means the director of agriculture or his duly authorized
representative.

(2) "Person" means any natural person, firm, partnership, exchange, as-
sociation, trustee, receiver, corporation, and any member, officer, or em-
ployee thereof or assignee for the benefit of creditors.

(3) "Agricultural product" means any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry
product, grain, bee, or other agricultural products, and includes mint or
mint oil processed by or for the producer thereof and hay and straw baled
or prepared for market in any manner or form ((by o, ,%i- th, pidu,
thereof,)) and livestock. When used in this chapter under the provisions of
section 9 of this act, "agricultural product" means horticultural, viticultural,
and berry products, hay and straw, and turf and forage seed and applics
only when such products are delivered to a processor or conditioner in an
unprocessed form.

(4) "Producer" means any person engaged in the business of growing or
producing any agricultural product, whether as the owner of ((,ach)) the
products, or producing ((such)) the products for others holding the title
thereof.

(5) "Consignor" means any producer, person, or his agent who sells,
ships, or delivers to any commission merchant, dealer, cash buyer, or agent,
any agricultural product for processing, handling, sale, or resale.

(6) "Commission merchant" means any person who ((shaf)) receives on
consignment for sale or processing and sale from the consignor thereof any
agricultural product for sale on commission on behalf of ((sUch)) the con-
signor, or who ((shaHl)) accepts any farm product in trust from the con-
signor thereof for the purpose of resale, or who ((shaH)) sells or offers for
sale on commission any agricultural product, or who ((sha-Hf)) in any way
handle, for the account of or as an agent of the consignor thereof, any ag-
ricultural product.
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(7) "Dealer" means any person other than a cash buyer, as defined in
subsection (10) of this section, who solicits, contracts for, or obtains from
the consignor thereof for reselling or processing, title, possession, or control
of any agricultural product, or who buys or agrees to buy any agricultural
product from the consignor thereof for sale or processing and includes any
person, other than one who acts solely as a producer, who retains title in an
agricultural product and delivers it to a producer for further production or
increase((. PROVIDED, That)). For the purposes of this chapter, the term
dealer includes any person who purchases livestock on behalf of and for the
account of another, or who purchases cattle in another state or country and
imports these cattle into this state for resale.

(8) "Limited dealer" means any person operating under the alternative
bonding provision in RCW 20.01.21 I((, a, now oo ,renftk, ancuid)).

(9) "Broker" means any person other than a commission merchant,
dealer, or cash buyer who negotiates the purchase or sale of any agricultural
product((, PROVIDED, That)), but no broker may handle the agricultural
products involved or proceeds of ((such)) the sale.

(10) "Cash buyer" means any person other than a commission mer-
chant, dealer, or broker, who obtains from the consignor thereof for the
purpose of resale or processing, title, possession, or control of any agricul-
tural product or who contracts for the title, possession, or control of any
agricultural product, or who buys or agrees to buy any agricultural product
by paying to the consignor at the time of obtaining possession or control of
any agricultural product the full agreed price of ((such)) the agricultural
product, in coin or currency, lawful money of the United States. However, a
cashier's check, certified check, or bankdraft may be used for ((such)) the
payment.

(11) "Agent" means any person who, on behalf of any commission mer-
chant, dealer, broker, or cash buyer, acts as liaison between a consignor and
a principal, or receives, contracts for, or solicits any agricultural product
from the consignor thereof or who negotiates the consignment or purchase
of any agricultural product on behalf of any commission merchant, dealer,
broker, or cash buyer and who transacts all or a portion of ((such)) that
business at any location other than at the principal place of business of his
employer((. PROVIDED, That-,)). With the exception of an agent for a
commission merchant or dealer handling horticultural products, an agent
may operate only in the name of one principal and only to the account of
((,-id)) that! principal.

(12) "Retail merchant" means any person operating from a bona fide or
established place of business selling agricultural products twelve months of
each year((. PROVIDED, That)). Any retailer may occasionally wholesale
any agricultural product which he has in surplus; however, such wholesaling
shall not be in excess of two percent of ((such)) the retailer's gross business.
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(13) "Fixed or established place of business" for the purpose of this
chapter ((shaHR)) means any permanent warehouse, building, or structure, at
which necessary and appropriate equipment and fixtures are maintained for
properly handling those agricultural products generally dealt in, and at
which supplies of the agricultural products being usually transported are
stored, offered for sale, sold, delivered, and generally dealt in in quantities
reasonably adequate for and usually carried for the requirements of such a
business, and ((which)) that is recognized as a permanent business at such
place, and carried on as such in good faith and not for the purpose of evad-
ing this chapter, and where specifically designated personnel are available to
handle transactions concerning those agricultural products generally dealt
in, ((,id)) wvhic. personnel ((betin)) are available during designated and
appropriate hours to that business, and shall not mean a residence, barn,
garage, tent, temporary stand or other temporary quarters, any railvay car,
or permanent quarters occupied pursuant to any temporary arrangement.

(14) "Processor" means any person, firm, company, or other organiza-
tion that purchases agricultural crops from a consignor and ((who)) that
cans, freezes, dries, dehydrates, cooks, presses, powders, or otherwise pro-
cesses ((such)) those crops in any manner whatsoever for eventual resale.

(15) "Pooling contract" means any written agreement whereby a con-
signor delivers a horticultural product to a commission merchant under
terms whereby the commission merchant may commingle the consignor's
horticultural products for sale with others similarly agreeing, which must
include all of the following:

(a) A delivery receipt for the consignor ((which shall)) that indicates
the variety of horticultural product delivered, the number of containers, or
the weight and tare thereof((.));

(b) Horticultural products received for handling and sale in the fresh
market shall be accounted for to the consignor with individual pack-out re-
cords ((which)) that shall include variety, grade, size, and date of delivery.
Individual daily packing summaries shall be available within forty-eight
hours after packing occurs((, PROVIDED, That)). However, platform in-
spection shall be acceptable by mutual contract agreement on small deliv-
eries to determine variety, grade, size, and date of delivery((:));

(c) Terms under which the commission merchant may use his judgment
in regard to the sale of the pooled horticultural product((:));

(d) The charges to be paid by the consignor as filed with the state of
Washington((:));

(e) A provision that the consignor shall be paid for his pool contribution
when the pool is in the process of being marketed in direct proportion, not
less than eighty percent of his interest less expenses directly incurred, prior
liens, and other advances on the grower's crop unless otherwise mutually
agreed upon between grower and commission merchant.
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(16) "Date of sale" means the date agricultural products are delivered
to the person buying ((such)) the products.

(17) "Boom loader" means a person who owns or operates, or both, a
mechanical device mounted on a vehicle and used to load hay or straw for
compensation.

(18) "Conditioner" means any person, firm, company, or other organi-
zation that receives turf, forage, or vegetable seeds from a consignor for
drying or cleaning.

(19) "Seed bailment contract" means any contract meeting the require-
ments of chapter 15.48 RCW.

(20) "Propietary seed" means any seed that is protected under the Fed-
eral Plant Variety Protection Act.

Sec. 2. Section 3, chapter 139, Laws of 1959 as last amended by section
2, chapter 194, Laws of 1982 and RCW 20.01.030 are each amended to
read as follows:

This chapter does not apply to:
(1) Any cooperative marketing associations or federations incorporated

under, or whose articles of incorporation and bylaws are equivalent to, the
requirements of chapter 23.86 RCW or chapter 24.32 RCW, except as to
that portion of the activities of ((sttch)) the association or federation ((as))
that involve((s)) the handling or dealing in the agricultural products of
nonmembers of ((streh)) the organization: PROVIDED, That ((streh)) the
associations or federations may purchase up to fifteen percent of their gross
from nonmembers for the purpose of filling orders: PROVIDED FUR-
THER, That if ((s=ch)) the cooperative or association acts as a processor as
defined in RCW 20.01.500(2) and markets ((such)) the processed agricul-
tural crops on behalf of the grower or its own behalf, ((said)) the associa-
tion or federation ((sh-t--be)) is subject to the provisions of RCW 20.01.500
through 20.01.560 and the license provision of this chapter excluding bond-
ing provisions: PROVIDED FURTIER, That none of the foregoing ex-
emptions in this subsection ((,ha-H)) apply to any such cooperative or
federation dealing in or handling grain in any manner, and not licensed un-
der the provisions of chapter 22.09 RCW((.));

(2) Any person who sells exclusively his own agricultural products as the
producer thereof((:));

(3) Any public livestock market operating under a bond required by law
or a bond required by the United States to secure the performance of
((smmh)) the public livestock market's obligation((. PROVIDED, That)).
However, any such market operating as a livestock dealer ((andy-or)) or or-
der buyer ((shaH-be)), or both, is subject to all provisions of this chapter
except for the payment of the license fee required in RCW 20.01.040 ((as

1ow 01- lii, k 1 a n, nde .)):
(4) Any retail merchant having a bona fide fixed or permanent place of

business in this state((.));

11459]

Ch. 305



WASHINGTON LAWS, 1983

(5) Any person buying farm products for his own use or
consumption((.));

(6) Any warehousernan or grain dealer licensed under the state grain
warehouse act, chapter 22.09 RCW, with respect to his operations as a li-
censee under that act((-));

(7) Any nurseryman who is required to be licensed under the horticul-
tural laws of the state with respect to his operations as such licensee((-));

(8) Any person licensed under the now existing dairy laws of the state
with respect to his operations as such licensee((:));

(9) Any producer who purchases less than fifteen percent of his volume
to complete orders((.));

(10) Any person, association, or corporation regulated under chapter
67.16 RCW and the rules adopted thereunder while performing acts regu-
lated by that chapter and the rules adopted thereunder;

(II) Any boom loader who loads exclusively his own hay or straw as the
producer thereof.

Sec. 3. Section 4, chapter 139, Laws of 1959 as last amended by section
3, chapter 115, Laws of 1979 ex. sess. and RCW 20.01.040 are each
amended to read as follows:

((fn or a june 10, 1959,)) No person ((.shal)) ma act as a com-
mission merchant, dealer, broker, cash buycr((or)), agent, or boom loader
without a license. Any person applying for such a license shall file an appli-
cation with the director on or before January 1st of each year. ((Such)) The
application shall be accompanied by the following license fee:

(I) Commission merchant, one hundred forty-five dollars;
(2) Dealer, one hundred forty-five dollars;
(3) Limited dealer, one hundred dollars;
(4) Broker, one hundred dollars;
(5) Cash buyer, forty dollars; ((a-d))
(6) Agent, fifteen dollars;
(7) Boom loader, ten dollars.

Sec. 4. Section 5, chapter 232, Laws of 1963 as last amended by section
3, chapter 194, Laws of 1982 and RCW 20.01.210 are each amended to
read as follows:

(1) Before the license is issued to any commission merchant ((,nd/tor))
or dealer, or both, the applicant shall execute and deliver to tile director a
surety bond executed by the applicant as principal and by a surety company
qualified and authorized to do business in this state as surety.

((Such bond- s1all bO i1 tlhes.ur Uf zl..¥ lli tlhuuald five IIUIUI1 U Ullald
fol a- cUlllll1ss1Un rnIl h lallt o, ally UdtlI, IhIl l ing~l Ilive;tUa k, llay, grinT

sLO ti llU a d a UIInd iln tlle salll UI thIIIIe thouUs'andll an fbIic IUI y all tUhel Udnics:

P ROV' I-DED, That the bUUd For a cUInii iniIoII ll clhlt, a d.alK tle.,tig an

. pIU .MaI, 01 denle i v II stoUk, h a , llll, shall b 4n a i c Ill -
M U M.... . ....... f ...... ........ . . ... . .... ... . ...... ..... ....c b as d u po
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t alllual gi-ou Jdlar vuIUII of pui chane by, UI l UI1lllllllt tu thL li"

nsco A deali in liV ctuLk shIn ilIL-ii.e his bL- d by five tliuUand dUlla

ay thell dla lea .shall be.. in ti. I uinini i uiinu ut of ti l l hi.. t L -a d d sl II

Ul 111iii.i~~d amunut banJ uponi the anniua i gros dolia, volume~i ofpu

chasiesl UI I Ul lll.)lllll U u1 li 1 IIIIIIII .II Il L by, fti tuL LTUhbaIInd F-U0llucl

UIl alt ul & l shnU € aIl be, d'ei..ll-ill.d by taking tlL anlliual UrI doil "

vIlumel of that mllllllslnll iUii chIal li U dial of IIt pylliLnllt to gucl

allU dividing that alIIiunIt by fiFt-tw mild thLlc UUIIl bLo Ill be ll naIUicuII

ti th1 IIAt Imultipl Uf twU tlhu.sand duolll.) lllar l arga1 thlL .e llh PR-

l#1itr i Of a c lllt i i . .ll ....i iiih ..... .... l - i- .... ti.ulturl piuduc

shll be. based on th nt procLed du. to grwe PROVIDED FUR-
TI I ER, That buld ablovc tweLntyll -s Uix tlhu.said duolarlini. l be Uot rbii han

the lli..At it; 1p o f fiv. tll usland dIoul s aboIv tUl aUt l l byllUlt .i UUb~ ap-iU

plyigI tL_ foL--ila Lxept that Mini thc b .. amiurit I a hI i rtho Luu-
sanlld dUllal. any al ii ull F uf bunid Ili iuiicd above tlU is hall be n n baskIi u"

teli c I oII t f thI all. U IU llUUiit I veLd bya pplyiIni thl.. faio lal of allilual li li

dividLd by fifiy-tw. SuhI1 bond hallll be.. of a standard f i., anid a -ypi-vd
by the dletl i MS tu t~L lli all u Ionditilll. Said b 1Ud lt . bllle 111on ditioned

that the p1iincipal c, his) c; her agenlts will nout comillt aiiy fI audukuit ait

an.d will .. . ....ply ith the1. p -JuiuJII.) . F tis" J .apt antd tilL i li a d Lnd cu-

I atiutt.s adoptcd 111.1 1unlde~. Said bu11d sh~all be. to thlL state fo, thei. bmi~lit Of

vIi y ju or o anl apl ultmzal product in this state. ThlL total+-andirg

l lleail labilty o the s ty fbi ,Hll lUaii upoin tLe bud salUUl be limitd

to the fcca of suc. bond. y b.d filed with and .ppi ovd ,,,,, by...dii gto
shaill Uit I -the i IIty of pU idUIIU m a l il UIII ani d , Ii.i t

utl iji e.. ..ied by notice .i.. the diI... when' a iupcis eL di_- _ bon.d ha. beeni

issuI.d aU is ini f Ifect. llst ul SIUIiUI I ,l a bond, as providld ll III, sa.ll

aki bL ile lased and dicUal fromfI UII all liability t tIll slll tLae allIUlll

s)uch bon1d by gving lloiCC, tO thI piCil~ipl and tilL dh ctor by Li tified

aliiIfl. U poll recipt of s)uch no~tice thlL dhe1 LULOi .ll notify tilL .)UIrLy and tilL

piilln1ipal oF tII LffLItivL datL of tiU¥ lllillati lll hichl bll bIlle ty days) Jo

tlc -,pt -of sucntUIIclll by t diiectoi, but th shlli nU 11a tL oi- tole

iUvc, iciciLIL u, di.)Uhalge thel .)UILty hurn 1 any liability alicady aLLIUL U

Vi li~I .h~d UL(JL ad i LLUIIL JL ILILUIJLI) bfu 1  Illl UL~IIIILU

plI iod pl, vidd for aIvI . UIIi sII thl l1 lllipal Iila!l bfoU. clll; LApilU till 0-

such p-Ieiiad,-file ni nc'v bUold, thle d11 to shal J l iIVwitI canceI lL he

pall I liUisc. UI jUIII .UII LCllilatiUll thU Icci.11 an1 d VIhI-Il p laLL I.II LU

LItLIIillillUt t u thl lieLs hUall be sUIIIiUI W to tl d, lULtUi fU Il i 1 ))

(2) The bond shall be not less than fifteen thousand dollars for a com-
mission merchani, or a dealer in turf, forage, or vegetable seed, lay, or
straw. Except as provided in subsection (3) of this section, tle bond shall be
not less than three thousand dollars for any other dealer.
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(3) The bond for a dealer in livestock shall be not less than seven thou-
sand five hundred dollars. A dealer in livestock shall increase his bond by
five thousand dollars for each agent he has endorsed under RCW 20.01.090.

(4) The bond for a commission merchant or dealer, other than a com-
mission merchant or a dealer in turf, forage, or vegetable seed or a dealer in
hay or straw, shall be determined by dividing the annual dollar volume of
that commission merchant's or dealer's net proceeds or net payments due
consignors by fifty-two and increasing that amount to the next multiple of
two thousand dollars. However, bonds above twenty-six thousand dollars
shall be increased to the next multiple of five thousand dollars.

(5) The bond for a commission merchant or dealer in turf, forage, or
vegetable seed or a dealer in hay or straw shall be determined by dividing
the annual dollar volume of that commission merchant's or dealer's net
proceeds or net payments due consignors by twelve and increasing that
amount to the next multiple of five thousand dollars, except that the deter-
mination of bond amounts for any portion of dollar volume directly related
to propietary seed bailment contracts shall be computed as provided in sub-
section (4) of this section. The bond for a new commission merchant or a
dealer in turf, forage, or vegetable seed or dealer in hay or straw is subject
to increase at any time during the licensee's first year of operation and shall
be based on the monthly average of the volume of purchases of any three
months of operation.

(6) When the annual dollar volume of any commission merchant or
dealer reaches two million six hundred thousand dollars, the amount of the
bond required above this level shall be on a basis of ten percent of the
amount arrived at by applying the appropriate formula.

Sec. 5. Section 16, chapter 304, Laws of 1977 ex. sess. and RCW 20-
.01.211 are each amended to read as follows:

In lieu of the bonding provision required by RCW 20.01.210 ((as-now-or
i alt, nI ... )IIdL- , any dealer who ((l s. ot l b ei Fou ,d aFtl l ,,lilg

to be in violation of tlis: chap dinlg tl. wo i-oit rceit ytals Of s..ch

bujsincss opc.ioii)) buys, agrees to buy, or pays for the production or in-
crease of any agricultural product by paying to the consignor at the time of
obtaining possession or control of any agricultural product the full agreed
price of the agricultural product may file a bond in an amount equal to
((s.ch)) the dealer's maximum monthly purchases, divided by ((thirty, and
mllligplied byf t.11 iInAIIIIn iInI~IU, r ttan e of ay i ch l Iwill ei re/II a1 t1 theG UtV

of sale but before final payiiiniit in lat. IPROVl'ED, That)) fifteen, but
the minimum bond provided by this section shall be in a minimum of
((three)) seven thousand five hundred dollars.

Any dealer ((utilizing)) using the bonding provisions of this section shall
file an affidavit with the director ((which)) that sets forth the dealer's max-
imum monthly purchases ((of t.. dealer a.d t Iai.u.. nuum.ber of day
wh.ich will .. i e . ... f. un tI da oFd .le t t. . d t . .. . ..... is . .iad.))
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from or payments to consignors. The affidavit shall be filed at the time of
application and with each renewal.

Any dealer bonded under this section who is found to be in violation of
this chapter shall be required to comply with the bonding requirements of
RCW 20.01.210 for a minimum of two years.

Sec. 6. Section 29, chapter 139, Laws of 1959 and RCW 20.01.290 are
each amended to read as follows:

In any settlement or compromise by the director with a surety company
as provided in RCW 20.01.270, where there are two or more consignor
creditors that have filed claims, either fixed or contingent, against a 'cen-
see's bond, ((such)) the creditors shall share pro rata in the proceeds of the
bond to the extent of their actual damage. If a creditor claim is filed after
the default date as provided in RCW 20.01.390 and the total of all claims
exceeds the face amount of the bond, the creditor's pro rata share of the
bond shall be reduced based on the following schedule:

(I) Thirty to sixty days after default, five percent reduction;
(2) Sixty to ninety days after default, ten percent reduction;
(3) Ninety to one hundred twenty days after default, twenty-five per-

cent reduction;
(4) More than one hundred twenty days after default, no claim may be

allowed.
NEW SECTION. Sec. 7. Every boom loader shall promptly make and

keep for one year a complete record of all hay and straw loaded. The re-
cords shall include the date and time of loading, the name and address of
the purchaser, the name and address of the driver of the vehicle being load-
ed, if other than the purchaser, the license number of the vehicle being
loaded, the name and address of the seller, and the location of the stack.

NEW SECTION. Sec. 8. The director or his appointed officers may
stop a vehicle transporting hay or straw upon the public roads of this state if
there is reasonable cause to believe the carrier, seller, or buyer may be in
violation of this chapter. Any operator of a vehicle failing or refusing to
stop when directed to do so is guilty of a misdemeanor.

NEW SECTION. Sec. 9. Starting on the date a producer delivers any
agricultural product to a processor or conditioner, the producer has a first
priority statutory lien, referred to as a "processor lien." This processor lien
shall continue until twenty days after payment for the product is due and
remains unpaid, without filing any notice of lien, for the contract price, if
any, or the fair market value of the products delivered. The processor lien
attaches to the agricultural products delivered, to the processor's or
conditioner's inventory, and to the processor's or conditioner's accounts
receivable.
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NEW SECTION. Sec. 10. For the purposes of this section and sections
II through 14 of this act, "preparer" means a person engaged in the busi-
ness of feeding livestock or preparing livestock products for market. Starting
on the date a producer delivers grain, hay, or straw to a preparer, the pro-
ducer has a first priority statutory lien, referred to as a "preparer lien." This
preparer lien shall continue until twenty days after payment for the product
is due and remains unpaid, without filing any notice of lien, for the contract
price, if any, or the fair market value of the products delivered. The pre-
parer lien attaches to the agricultural products delivered and to the
preparer's accounts receivable.

NEW SECTION. Sec. 11. (1) A producer claiming a processor or pre-
parer lien may file a statement evidencing the lien with the department of
licensing after payment from the processor, conditioner, or preparer to the
producer is due and remains unpaid. For purposes of this subsection and
section 12 of this act, payment is due on the date specified in the contract,
or if not specified, then within thirty days from time of delivery.

(2) The statement shall be in writing, verified by the producer, and shall
contain in substance the following information:

(a) A true statement of the amount demanded after deducting all cred-
its and offsets;

(b) The name of the processor, conditioner, or preparer who received the
agricultural product to be charged with the lien;

(c) A description sufficient to identify the agricultural product to be
charged with the lien:

(d) A statement that the amount claimed is a true and bona fide existing
debt as of the date of the filing of the notice evidencing the lien; and

(e) The date on which payment was due for the agricultural product to
be charged with the lien.

NEW SECTION. Sec. 12. (l)(a) If a statement is filed pursuant to
section I I of this act within twenty days of the date upon which payment
from the processor, conditioner, or preparer to the producer is due and re-
mains unpaid, the processor or preparer lien evidenced by the statement
continues its priority over all other liens or security interests upon agricul-
tural products, inventory, and accounts receivable, except as provided in (b)
of this subsection. Such priority is without regard to whether the other liens
or security interests attached before or after the date on which the processor
or preparer lien attached.

(b) The processor or preparer lien shall be subordinate to liens for taxes
or labor perfected before filing of the processor or preparer lien.

(2) If the statement provided for in section II of this act is not filed
within twenty days of the date payment is due and remains unpaid, the
processor or preparer lien shall thereupon become subordinate to:
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(a) A lien that has attached to the agricultural product, inventory, or
accounts receivable before the date on which the processor or preparer lien
attaches; and

(b) A perfected security interest in the agricultural product, inventory,
or accounts receivable.

NEW SECTION. Sec. 13. (1) The processor lien shall terminate six
months after, and the preparer lien shall terminate fifty days after, the later
of the date of attachment or filing, unless a suit tQ foreclo.. the lien has
been filed before that time as provided in section 14 of this act.

(2) If a statement has been filed as provided in section I I of this act and
the producer has received payment for the obligation secured by the lien,
the producer shall promptly file with the departmeni-of licensing a state-
ment declaring that full payment has been received and that the lien is dis-
charged. If, after payment, the producer fails to file such statement of
discharge within ten days following a request to do so, the producer shall be
liable to the processor, conditioner, or preparer in the sum of one hundred
dollars plus actual damages caused by the failure.

NEW SECTION. Sec. 14. (I) The processor or preparer liens may be
foreclosed and enforced by civil action in the superior courts.

(2) In all suits to enforce processor or preparer liens, the court shall,
upon entering judgment, allow to the prevailing party as a part of the costs
all moneys paid for the filing and recording of the lien and reasonable at-
torney fees.

NEW SECTION. Sec. 15. Sections 7 through 14 of this act shall be
added to chapter 20.01 RCW.

NEW SECTION. Sec. 16. The definitions set forth in this section apply
throughout this chapter unless the context clearly requires otherwise.

(I) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department or his duly author-
ized representative.

(3) "Person" means a natural person, individual, firm, partnership, cor-
poration, company, society, association, cooperative, two or more persons
having a joint or common interest, or any unit or agency of local, state, or
federal government.

(4) "Agricultural commodities," hereinafter referred to as "commodi-
ties," means, but is not limited to, all the grains, peas, beans, lentils, corn,
sorghums, malt, peanuts, flax, and other similar agricultural products.

(5) "Warehouse," also referred to as a public warehouse, means any
elevator, mill, subterminal grain warehouse, terminal warehouse, country
warehouse, or other structure or enclosure located in this state that is used
or useable for the storage of agricultural products, and in which commodi-
ties are received from the public for storage, handling, conditioning, or
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shipment for compensation. The term does not include any warehouse stor-
ing or handling fresh fruits and/or vegetables, any warehouse used exclu-
sively for cold storage, or any warehouse that conditions yearly less than
three hundred tons of an agricultural commodity for compensation.

(6) "Terminal warehouse" means any warehouse designated as a termi-
nal by the department, and located at an inspection point where inspection
facilities are maintained by the department and where commodities are or-
dinarily received and shipped by common carrier.

(7) "Subterminal warehouse" means any warehouse that performs an
intermediate function in which agricultural commodities are customarily
received from dealers rather than producers and where the commodities are
accumulated before shipment to a terminal warehouse.

(8) "Station" means two or more warehouses between which commodi-
ties are commonly transferred in the ordinary course of business and that
are (a) immediately adjacent to each other, or (b) located within the cor-
porate limits of any city or town and subject to the same transportation
tariff zone, or (c) at any railroad siding or switching area and subject to the
same transportation tariff zone, or (d) at one location in the open country
off rail, or (e) in any area that can be reasonably audited by the department
as a station under this chapter and that has been established as such by the
director by rule adopted under chapter 34.04 RCW, or (f) within twenty
miles of each other but separated by the border between Washington and
Idaho or Oregon when the books and records for the station are maintained
at the warehouse located in Washington.

(9) "Inspection point" means a city, town, or other place wherein the
department maintains inspection and weighing facilities.

(10) "Warehouseman" means any person owning, operating, or control-
ling a warehouse in the state of Washington.

(II) "Depositor" means (a) any person who deposits a commodity with
a Washington state licensed warehouseman for storage, handling, condi-
tioning, or shipment, or (b) any person who is the owner or legal holder of a
warehouse receipt, outstanding scale weight ticket, or other evidence of the
deposit of a commodity with a Washington state licensed warehouseman or
(c) any producer whose agricultural commodity has been sold to a grain
dealer through the dealer's place of business located in the state of
Washington, or any producer whose agricultural commodity has been sold
to or is under the control of a grain dealer, which dealer has negotiated the
sale of the commodity or has control of the commodity in the state of
Washington.

(12) "Historical depositor" means any person who in the normal course
of business operations has consistently made deposits in the same warehouse
of commodities produced on the same land. In addition the purchaser, les-
see, and/or inheritor of such land from the original historical depositor with
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reference to the land shall be considered a historical depositor with regard
to the commodities produced on the land.

(13) "Grain dealer" means any person who, through his place of busi-
ness located in the state of Washington, solicits, contracts for, or obtains
from a producer, title, possession, or control of any agricultural commodity
for purposes of resale, or any person who solicits, contracts for, or obtains
from a Washington producer, title, possession, or control of any agricultural
commodity for purposes of resale.

(14) "Producer" means any person who is the owner, tenant, or operator
of land who has an interest in and is entitled to receive all or any part of the
proceeds from the sale of a commodity produced on that land.

(15) "Warehouse receipt" means a negotiable or nonnegotiable ware-
house receipt as provided for in Article 7 of Title 62A RCW.

(16) "Scale weight ticket" means a load slip or other evidence of depos-
it, serially numbered, not including warehouse receipts as defined in subsec-
tion (1 5) of this section, given a depositor on request upon initial delivery of
the commodity to the warehouse and showing the warehouse's name and
state number, type of commodity, weight thereof, name of depositor, and
the date delivered.

(17) "Put through" means agricultural commodities that are deposited
in a warehouse for receiving, handling, conditioning, or shipping, and on
which the depositor has concluded satisfactory arrangements with the
warehouseman for the immediate or impending shipment of the commodity.

(18) "Conditioning" means, but is not limited to, the drying or cleaning
of agricultural commodities.

(19) "Deferred price contract" means a contract for the sale of com-
modities that conveys the title and all rights of ownership to the commodi-
ties represented by the contract to the buyer, but allows the seller to set the
price of the commodities at a later date based on an agreed upon relation-
ship to a future month's price or some other mutually agreeable method of
price determination. Deferred price contracts include but are not limited to
those contracts commonly referred to as delayed price, price later contracts,
or open price contracts.

(20) "Shortage" means that a warehouseman does not have in his pos-
session sufficient commodities at each of his stations to cover the outstand-
ing warehouse receipts, scale weight tickets, or other evidence of storage
liability issued or assumed by him for the station.

(21) "Failure" means:
(a) An inability to financially satisfy claimants in accordance with this

chapter and the time limits provided for in it;
(b) A public declaration of insolvency;
(c) A revocation of license and the leaving of an outstanding indebted-

ness to a depositor;
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(d) A failure to redeliver any commodity to a depositor or to pay de-
positors for commodities purchased by a licensee in the ordinary course of
business and where a bona fide dispute does not exist between the licensee
and the depositor;

(e) A failure to make application for license renewal within sixty days
after the annual license renewal date; or

(f) A denial of the application for a license renewal.
Sec. 17. Section 2, chapter 124, Laws of 1963 and RCW 22.09.020 are

each amended to read as follows:
The department shall administer and carry out the provisions of this

chapter and rules adopted hereunder, and it ((shafl-have)) has the power
and authority to:

(1) Supervise the receiving, ((shipping,)) handling, conditioning, weigh-
ing, ((,and)) storage, and shipping of all commodities;

(2) Supervise the inspection and grading of all commodities;
(3) Approve or disapprove the facilities, including scales, of all

warehouses;
(4) Approve or disapprove all rates and charges for the handling, stor-

age, and shipment of all commodities;
(5) Investigate all complaints of fraud in the operation of any

warehouse;
(6) Examine ((,n-d)), inspect, and audit, during ordinary business hours,

any warehouse licensed ((he,-en-nder)) under this chapter, including all
commodities therein and examine, inspect, audit, or record all books, docu-
ments, and records;

(7) Examine, inspect, and audit during ordinary business hours, all
books, documents, and records, and examine, inspect, audit, or record re-
cords of any grain dealer licensed hereunder at the grain deaier's principal
office or headquarters;

(8) Inspect at reasonable times any warehouse or storage facility where
commodities are ((stored,)) received, handled, conditioned, stored, or
shipped, ((oricceived)) including all commodities stored therein and all
books, documents, and records in order to determine whether or not such
facility should be licensed pursuant to this chapter;

(((-8)) (9) Inspect at reasonable times any grain dealer's books, docu-
ments, and records in order to determine whether or not the grain dealer
should be licensed under this chapter;

(10) Administer oaths((;)) and issue subpoenas to compel the atten-
dance of witnesses, and/or the production of books, documents, and records
anywhere in the state pursuant to a hearing relative to the purpose and
provisions of this chapter. Witnesses shall be entitled to fees for attendance
and travel, as provided in chapter 2.40 RCW((, asenacuted or -e rafte
amrended));
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((-9-)) (11) Adopt rules regarding the identification of commodities by
the use of confetti or other similar means so that such commodities may be
readily identified if stolen or removed in violation of the provisions of this
chapter from a warehouse or if otherwise unlawfully transported;

(((-I-ft))) (12) Adopt all the necessary rules ((and-rceguhitiors)) for car-
rying out the purpose and provisions of this chapter. The adoption of rules
((,id-regulations)) under the provisions of this chapter shall be subject to
the provisions of chapter 34.04 RCW ((O), the Administrative Procedure
Act(() i e..ac...d u .i.afti..d..)). ((,h, director)) When adopting
rules in respect to the provisions of this chapter, the director shall hold a
public hearing and shall to the best of his ability consult with persons and
organizations or interests who will be affected thereby, and any final rule
adopted as a result of the hearing shall be designed to promote the provi-
sions of this chapter and shall be reasonable and necessary and based upon
needs and conditions of the industry, and shall be for the purpose of pro-
mooting the well-being of the industry to be regulated and the general wel-
fare of the people of the state.

Sec. 18. Section 3, chapter 124, Laws of 1963 as amended by section 20,
chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09.030 are each amend-
ed to read as follows:

It shall be unlawful for any person to operate a warehouse in the state
of Washington without first having obtained an annual license from the de-
partment((. 1,0R,,IDED, That)), but this chapter shall not apply to ware-
houses that are federally licensed under the provisions of 7 USC 241 et seq.
for the handling and storage of agricultural commodities. A separate license
shall be required for each warehouse that a person intends to operate((-
PROVIDED, That)), but any person operating two or more warehouses
((which)) that constitute a station may license ((such)) the warehouses un-
der one state license. All the assets of a given station((;)) that is licensed
under one state license((, shall be)) are subject to all the liabilities of that
station and for the purposes of this chapter shall be treated as a single
warehouse, requiring all the stocks and obligations of the warehouses at a
given station to be treated as a unit for all purposes including, but not lim-
ited to, issuance of warehouse receipts and receipt and delivery of commod-
ities for handling, conditioning, storage, or shipment((, or handling)).

NEW SECTION. Sec. 19. It is unlawful for any person to operate as a
grain dealer in the state of Washington without first having obtained an
annual license from the department. This chapter does not apply to a grain
dealer that is licensed for dealing in agricultural commodities under federal
law.

Sec. 20. Section 4, chapter 124, Laws of 1963 as last amended by sec-
tion 13, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.040 are each
amended to read as follows:
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Application for a license to operate a warehouse under the provisions of
this chapter shall be on a form prescribed by the department and shall
include:

(I) The full name of the person applying for the license and whether the
applicant is an individual, partnership, association, corporation, or other
entity;

(2) The full name of each member of the firm or partnership, or the
names of the officers of the company, society, cooperative association, or
corporation;

(3) The principal business address of the applicant in the state and
elsewhere;

(4) The name or names of the person or persons authorized to receive
and accept service of summons and legal notices of all kinds for the
applicant;

(5) Whether the applicant has also applied for or has been issued a
grain dealer license under the provisions of this chapter;

(6) The location of each warehouse the applicant intends to operate and
the ((pre po.derate .. commodidty eAp.A.ted iii soiage)) location of the head-
quarters or main office of th(. applicant;

(((6-)) (7) The bushel storage capacity of each such warehouse to be li-
censed(( I,,IU II in lu i a sc tliat~ic Ulaig iin nccuiately shoIIUWIII tile mein:Js of"

5s~to, d loo pInUU of
l  

the wnL~t, ehll.ll ));

(((-7))) (8) The schedule of fees to be charged at each warehouse for the
handling, conditioning, storage, and shipment of all commodities during the
licensing period;

((84)) (9) A financial statement to determine the net worth of the ap-
plicant to determine whether or not the applicant meets the minimum net
worth requirements established by the director pursuant to chapter 34.04
RCW;

(((94)) (10) Whether the application is for a terminal, subterminal, or
((pubtic)) country warehouse license;

(((-f))) (11) Whether the applicant has previously been denied a grain
dealer or warehouseman license or whether the applicant has had either li-
cense suspended or revoked by the department;

(12) Any other reasonable information the department finds necessary
to carry out the purpose and provisions of this chapter.

NEW SECTION. Sec. 21. Application for a license to operate as a
grain dealer under the provisions of this chapter shall be on a form pre-
scribed by the department and shall include:

(1) The full name of the person applying for the license and whether the
applicant is an individual, partnership, association, corporation, or other
entity;
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(2) The full name of each member of the firm or partnership, or the
names of the officers of the company, society, cooperative association, or
corporation;

(3) The principal business address of the applicant in the state and
elsewhere;

(4) The name or names of the person or persons in this state authorized
to receive and accept service of summons and legal notices of all kinds for
the applicant;

(5) Whether the applicant has also applied for or has been issued a
warehouse license under this chapter;

(6) The location of each business location from which the applicant in-
tends to operate as a grain dealer in the state of Washington whether or not
the business location is physically within the state of Washington, and the
location of the headquarters or main office of the application;

(7) A financial statement to determine the net worth of the applicant to
determine whether or not the applicant meets the minimum net worth re-
quirements established by the director under chapter 34.04 RCW. However,
if the applicant is a subsidiary of a larger company, corporation, society, or
cooperative association, both the parent company and the subsidiary com-
pany must submit a financial statement to determine whether or not the
applicant meets the minimum net worth requirements established by the di-
rector under chapter 34.04 RCW;

(8) Whether the applicant has previously been denied a grain dealer or
warehouseman license or whether the applicant has had either license sus-
pended or revoked by the department;

(9) Any other reasonable information the department finds necessary to
carry out the purpose and provisions of this chapter.

Sec. 22. Section 5, chapter 124, Laws of 1963 as amended by section 14,
chapter 238, Laws of 1979 ex. sess. and RCW 22.09.050 are each amended
to read as follows:

Any application for a license to operate a warehouse shall be accompa-
nied by a I' -nse fee of ((one)) two hundred dollars for a terminal ware-
house, (k ., tnty-five)) one hundred fifty dollars for a subterminal
warehouse, anc. ((twenty-five)) fifty dollars for a ((pubiie)) country ware-
house. If a licensee operates more than one warehouse((;)) under one state
license as provided for in RCW 22.09.030, the license fee shall be computed
by multiplying the number of physically separated warehouses within
((.tch)) the station by the applicable terminal, subterminal, or ((public))
country warehouse license fee. If an application for renewal of a warehouse
license or licenses is not received by the department prior to June 30th of
any year, a penalty of fifty dollars for tile first week and one hundred dol-
lars for each week thereafter shall be assessed and added to the original fee
and shall be paid by the applicant before the renewal license may be issued.
This penalty does not apply if the applicant furnishes an affidavit certifying
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that he has not acted as a warehouseman subsequent to tile expiration of his
prior license.

NEW SECTION. Sec. 23. An application for a license to operate as a
grain dealer shall be accompanied by a license fee of one hundred dollars
unless the applicant is also a licensed warehouseman, in which case the fee
for a grain dealer license shall be fifty dollars.

If an application for renewal of a grain dealer license is not received by
the department before June 30th of any year, a penalty of fifty dollars for
the first week and one hundred dollars for each week thereafter shall be as-
sessed and added to the original fee and shall be paid by the applicant be-
fore the renewal license may be issued. This penalty does not apply if the
applicant furnishes an altidavit certifying that he has not acted as a grain
dealer after the expiration of his prior license.

Sec. 24. Section 6, chapter 124, Laws of 1963 as amended by section 22,
chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.060 are each amend-
ed to read as follows:

No warehouse or grain dealer license ((.ha-t)) Eay be issued to an ap-
plicant before a bond or certificate of deposit is given to the department as
provided in RCW 22.09.090 ((,nd)). No warehouse license may be issued
to an applicant before a certificate of insurance as provided in RCW 22.09-
. 10 ((h-'re)) has been filed with the department.

Sec. 25. Section 7, chapter 124, Laws of 1963 and RCW 22.09.070 are
each amended to read as follows:

The department shall issue a warehouse license to an applicant upon its
determination that the applicant has facilities adequate for handling and
storage of commodities and, if applicable, conditioning, and that the appli-
cation is in the proper form and upon approval of the matters contained
((therein)) on the application and upon a showing that ((.eh)) the appli-
cant has complied with the provisions of this chapter and rules adopted
hereunder. The licensee shall ((forthwith)) immediately upon receipt of
((,nth)) the license post it in a conspicuous place in the ollice of the li-
censed warehouse or if a station license, in the main ollice at ((such)) the
station. ((Such)) The license ((sharH)) automatically expires on June 30th((;
subsequent to)) after the date of issuance unless it has been revoked, can-
celed, or suspended ((prior-thereto)) by the department before that date.

NEW SECTION. Sec. 26. The department shall issue a grain dealer li-
cense to an applicant upon its determination that the application is in its
proper form and upon approval of the matters contained on the application
and upon a showing that the applicant has complied %Nith the provisions of
this chapter and rules adopted hereunder. The licensee shall immediately
upon receipt of the license post it in a conspicuous place in its principal
place of business. The license expires automatically on June 30th after the
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date of issuance unless it has been revoked, canceled, or suspended by the
department before that date.

Sec. 27. Section 9, chapter 124, Laws of 1963 as last amended by sec-
tion 23, chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09.090 are each
amended to read as follows:

(I) Before any person ((shall-be)) is granted a warehouse or grain deal-
er license pursuant to the provisions of this chapter ((such)) the person shall
give a bond to the state of Washington executed by the ((warehouseman))
applicant as the principal and by a corporate surety licensed to do business
in this state as surety.

(2) The bond required for the issuance of a warehouse license shall be in
the sum of not less than ((twenty=five)) fifty thousand dollars nor more
than ((five)) seven hundred fifty thousand dollars. The department shall,
after holding a public hearing, determine the amount ((of-the)) that will b,.
required for the warehouse bond which shall be computed at a rate of not
less than fifteen cents nor more than thirty cents per bushel multiplied by
the number of bushels of licensed commodity storage capacity of the ware-
houses of the ((lcensee)) applicant furnishing the bond((, or it th rate of

0t l. t l.. S i Prc.. e.t 1101 11101- .. th an twv..lv . •. i OF of l oss sales o

(((2) The~ banid iha!! be appr oved by te departmentii aid shall becni
aion upoi tl.e fflthFul ipel b0 tIe III by L %vao.II Il0Utts i of t duty t

keep i t w f0o . ... ..o, the . . . .. .....dity d iv..ed, and to

d..li 1 tl. c.ommlodity to, oi ship it fo, suchj d.po~itor, .01 d ll Ic addtinal
oblintioii 11.clding l LIih¥nd as a %vai.lo0ulnal miay a .uiitih

LIIL iespectv dcposi~tam a define.d in RC'V 22.09.610(9) M;110% 01 h.1 ..e-
aft. -ao..id.. . ln c.ase. a jino_ ha applied f_. .... . .... to con. duct two 

11101C , It it. ii thlL lstct, t il asses appii.cab l.. i 0.l wru ch1usL, bUL
iiot th dc oi. U..A ,p I .~. o1 15 f a stationl, shall b.. su c to tl.. liabilit..
01 lt. Tile total and auggie tat.. liability of t U suety fUr all Llainl, Uo

The o applicant for a warehouse license may give
a single bond meeting the requirements of this chapter, and all warehouses
operated by the warehouseman ((shall-be)) are deemed ((,M.)) to be one
warehouse for the purpose of the amount of the bond required under ((such
setion)) this subsection. Any change in the capacity of a warehouse or
((installation%)) addition of any new warehouse involving a change in bond
liability under this chapter shall be immediately reported to the department
((Pi .l to tile •L _ .atloi. t.l 1 . ..)).

-The bond required for thie issuance of a grain dealer license shall be
in the sume of not less than fifty thousand dollars nor more than seven hun-
dred fifty thousand dollars. The department shall, after holding a public
hearing, determine the amount that will be required for the dealer bond
which shall be computed at a rate not less than six percent nor more than
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twelve percent of the sales of agricultural commodities purchased by the
dealer from producers during the dealer's last completed fiscal year or in the
case of a grain dealer who has been engaged in business as a grain dealer
less than one year, the estimated aggregate dollar amount to be paid by the
dealer to producers for agricultural commodities to be purchased by the
dealer during the dealer's first fiscal year.

(4) An applicant making application for both a warehouse license and a
grain dealer license may satisfy the bonding requirements set forth in sub-
sections (2) and (3) of this section by giving to the state of Washington a
single bond for the issuance of both licenses, which bond shall be in the sum
of not less than fifty thousand dollars nor more than seven hundred fifty
thousand dollars. The department shall, after holding a public hearing, de-
termine the amount of the bond which shall be computed at a rate of not
less than fifteen cents nor more than thirty cents per bushel multiplied by
the number of bushels of licensed commodity storage capacity of the ware-
houses of the applicant furnishing the bond, or at the rate of not less than
six percent nor more than twelve percent of the gross sales of agricultural
commodities of the applicant whichever is greater.

(5) The bonds required under this section shall be approved by the de-
partment and shall be conditioned upon the faithful performance by the li-
censee of the duties imposed upon him by this chapter. If a person has
applied for warehouse licenses to operate two or more warehouses in this
state, the assets applicable to all warehouses, 1.,t not the deposits except in
case of a station, are subject to the liabilities oi each. The total and aggre-
gate liability of the surety for all claims upon the bond are limited to the
amount specified in the bond.

(6) Any person required to submit a bond to the department under this
chapter has the option to give the department a certificate of deposit pay-
able to the director as trustee, in lieu of a bond or a portion thereof. The
principal amount of the certificate shall be the same as that required for a
surety bond under this chapter or may be in an amount which, when added
to the applicant's bond, will satisfy the licensee's requirements for a surety
bond under this chapter, and the interest thereon shall be made payable to
the purchaser of the certificate. The certificate of deposit shall remain on
deposit until it is released, canceled, or discharged as provided for by rule of
the department. The provisions of this chapter that apply to a bond required
under this chapter apply to each certificate of deposit given in lieu of such a
bond.

(7) The department may, when it has reason to believe that a grain
dealer does not have the ability to pay producers for grain purchased, or
when it determines that the grain dealer does not have a sufficient net worth
to outstanding financial obligations ratio, or when it believes there may be
claims made against the bond in excess of the face amount of the bond, re-
quire a grain dealer to post an additional bond in a dollar amount deemed
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appropriate by the department or may require an additional certificate of
deposit. The additional bonding may exceed the maximum amount of the
bond otherwise required under this section. Failure to post the additional
bond or certificate of deposit constitutes grounds for suspension or revoca-
tion of a license issued under this chapter.

(((-48))) Notwithstanding any other provisions of this chapter, the li-
cense of a warehouseman or grain dealer shall automatically be suspended
in accordance with ((the provisions o)) RCW 22.09.100 for failure at any
time to have or to maintain a bond or certificate of deposit, or both, in the
amount and type required ((herein)) by this chapter. The department shall
remove the suspension or issue a license as the case may be, when the re-
quired bond or certificate of deposit has been obtained.

(((5) Aiy waichuuSCInaii quti,.d u submit n bonI d to the dpaitizieiit
pursuant to the~. prvsin of tis~ chapt 1 shall hav tl" Optioni to file a pci-

Such ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~K insuanc poiy before ben cetesalbeapoe b h

t yii y gmaii p. aii a d tei isG .. L u- - i ...... i-i f ..... - . . - y'- p s o tesae a f
thy dcm h covUicll, agel pIK, idclIth, Iy isi uvaen toU or gli enterIUbK h~an theUIK

coerg fo1 deoitr pIUided by thc waicou1 4 Wnn bon1d. if sul an
iiisui aiic policy is accp iii pc of thc~ bonid, suc inuac polit.y, as

cxactly tlI, sa ii as if t w e a .,.1bd fild with tI depa tIIIaLIIt i. tli i-

tenitioni of the. legislatuic. in this suscto to have. tli1  hc

dp.outoI, fh all pu .. . as thug h .i .. -_ bu--d us d ti uf ugli ut th
scv al sections of tis, ,Uapt. wc ito coUltainlinstead th1 tcnn i Ium

policyj)
Sec. 28. Section 10, chapter 124, Laws of 1963 and RCW 22.09.100 are

each amended to read as follows:
Every bond filed with and approved by the department shall without the

necessity of periodic renewal remain in force and effect until such time as
the warehouseman's license is revoked for cause or otherwise canceled. The
surety on a bond, as provided ((herein)) in this chapter, shall be released
and discharged from all liability to the state accruing on ((such)) the bond
after the expiration of ((ninet)) thirt days from the date a warehouse-
man's license is revoked for cause or otherwvise terminated or after the ex-
piration of ninety days from the date upon which ((Ui ch)) the surety ((seli
hatve)) lodged with the department a written request to be released and dis-
charged((:)), but this provision shall not operate to relieve, release, or dis-
charge the surety from any liability already accrued or ((which-shall)) that
has accrued before the expiration of the respective thirty or ninety-day pe-
riod. In the event of a cancellation by the surety, the surety shall simulta-
neously send ((such)) the notification of cancellation in writing to any other
governmental agency requesting it. (Till. dcpait iie t shall ptI1 om tll))
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Upon receiving any such request, the department shall promptly notify the
principal who furnished the bond, and unless the principal ((shaf,)) files a
new bond on or before the expiration of the respective thirty or ninety-day
period, ((file a- ew-bon-,)) the department shall forthwith cancel the prin-
cipal's license.

Sec. 29. Section 11, chapter 124, Laws of 1963 and RCW 22.09.110 are
each amended to read as follows:

All commodities in storage in a warehouse shall be kept fully insured for
the current market value of ((such)) the commodity for the license period
against loss by fire, lightning, internal explosion, windstorm, cyclone, and
tornado. Evidence of ((such)) the insurance coverage in the form-of a cer-
tificate of insurance approved by the department shall be filed by the ware-
houseman with the department at the time of making application for an
annual license to operate a warehouse as required by this chapter. The de-
partment shall not issue a license ((when such)) until the certificate of in-
surance is received.

Sec. 30. Section 13, chapter 124, Laws of 1963 as last amended by sec-
tion 38, chapter 296, Laws of 1981 and RCW 22.09.130 are each amended
to read as follows:

(1) Every warehouseman shall receive for ((storage;,)) handling, condi-
tioning, storage, or shipment, so far as the capacity and facilities of his
warehouse will permit, all commodities included in the provisions of this
chapter, in suitable condition for storage, tendered him in the usual course
of business from historical depositors and shall issue therefor a warehouse
receipt or receipts in a form prescribed by the department as ((he-ein))
provided in this chapter or a scale weight ticket. Warehousemen may accept
agricultural commodities from new depositors who qualify to the extent of
the capacity of that warehouse. The deposit for handling, conditioning,
storage, or shipment((, or handling)) of ((su-ch)) the commodity must be
credited to the depositor in the books of the warehouseman ((within)) as
soon as possible, but in no event later than seven days from the date of
((such)) the deposit. If the commodity has been graded a warehouse receipt
shall be issued within ten days after demand by the owner.

(2) If requested by the depositor, each lot of his commodity shall be
kept in a special pile or special bin, if available, but in the case of a bulk
commodity, if the lot or any portion of it does not equal the capacity of any
available bin, the depositor may exercise his option to require the commod-
ity to be specially binned only on agreement to pay charges based on the
capacity of the available bin most nearly approximating the required
capacity.

(3) A warehouseman may refuse to accept for storage, commodities
((which)) that are wet, damaged, insect-infested, or in other ways unsuita-
ble for storage.
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(4) Terminal and subterminal warehousemen shall receive put through
agricultural commodities to the extent satisfactory transportation arrange-
ments can be made, but may not be required to receive agricultural com-
modities for storage.

Sec. 31. Section 15, chapter 124, Laws of 1963 as amended by section
17, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.150 are each
amended to read as follows:

(1) The duty of the warehouseman to deliver the ((commodity-st
shal-be)) commodities in storage is governed by the provisions of this
chapter and the requirements of Article 7 of Title 62A RCW ((as-enaeted
o f.,, ,aamende,.d)). Upon the return of the receipt to the proper ware-
houseman, properly endorsed, and upon payment or tender of all advances
and legal charges, the warehouseman shall deliver commodities of the grade
and quantity named ((t.... ..1n, s, be. delivere)) upon the receipt to the
holder of ((such)) the receipt, except as provided by Article 7 of Title 62A
RCW (as enac.tedu o, .hei.,at, amended)).

(2) A warehouseman's duty to deliver any commodity is fulfilled if de-
livery is made pursuant to the contract with the depositor or if no contract
exists, then to the several owners in the order of demand as rapidly as it can
be done by ordinary diligence((-))._Where delivery is made within forty-
eight hours excluding Saturdays, Sundays, and legal holidays after facilities
for receiving the commodity are provided, ((sutch)) the delivery is deemed to
comply with this subsection.

(3) No warehouseman ((sha-H)) may fail to deliver a commodity as pro-
vided in this section, and delivery shall be made at the warehouse or station
where the commodity was received unless ((agreed)) the warehouseman and
depositor otherwise agree in writing.

(4) In addition to being subject to penalties provided in this chapter for
a violation of this section, if a warehouseman unreasonably fails to deliver
commodities within the time as provided in this section, the person entitled
to delivery of the comm(dity may maintain an action against the ware-
houseman for any damages resulting from the warehouseman's unreason-
able failure to so deliver. In any such action the person entitled to delivery
of the commodity has the option to seek recovery of his actual damages or
liquidated damages of one-half of one percent of the value for each day's
delay after ((such)) the forty-eight hour period.

Sec. 32. Section 17, chapter 124, Laws of 1963 and RCW 22.09.170 are
each amended to read as follows:

((--)) If ((w"itten ,,ilt, a.., .d " gi.ve, o furnihed.. by)) the
owner of the commodity((;)) or his authorized agent((- dircted)) gives or
furnishes to a licensed warehouseman a written instruction or order, and if
((such)) the order is properly made a part of the warehouseman's records
and is available for departmental inspection, then the warehouseman:
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f.la) May accept such deposi of a co dity f.a , the fo , puipoK ,-' ,... lto
t1 c.. wcai ueU au ,

(b))) (1M May receive ((suth)) the commodity for the purpose of pro-
cessing or ((ccaning)) conditioning;

(((0e)) (2) May receive ((such)) the commodity for the purpose of ship-
ping by the warehouseman for the account of the depositor;

(((d))) (3) May accept an agricultural commodity delivered as seed and
handle ((the-same)) it pursuant to the terms of a contract with the deposi-
tor and the contract shall be considered written instructions pursuant to
((subsection (I)of)) this section.

(((2) C-uIniIAdit.iI dcpUoUILd tll tlh or¥thouIIU I wtIhULWitter,

idc..., as provided for in subscti (,) of this setion, must be handld. an
....... .to b. a .. om di y i))

NEW SECTION. Sec. 33. (1) A commodity deposited with a ware-
houseman without a written agreement for sale of the commodity to the
warehouseman shall be handled and considered to be a commodity in
storage.

(2) A presumption is hereby created that in all written agreements for
the sale of commodities, the intent of the parties is that title and ownership
to the commodities shall pass on the date of payment therefor. This pre-
sumption may only be rebutted by a clear statement to the contrary in the
agreement.

(3) Any warehouseman or grain dealer entering into a deferred price
contract with a depositor shall first have the form of the contract approved
by the director. The director shall adopt rules setting forth the standards for
approval of the contracts.

Sec. 34. Section 18, chapter 124, Laws of 1963 as amended by section
24, chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09.180 are each
amended to read as follows:

(1) The ((warchausemmi)) licensee shall maintain ((cunrrt- and)) com-
plete records at all times with respect to all agricultural commodities han-
dled, stored, shipped, or merchandised by him, including commodities
owned by him. ((Such recids . shll . lude, but not be l, ited to, a dly
pusitin recoIurd shui t. tutal quanity of --L kind ai J -la_ of nga ill

tui al commodit~y cceived ad lodcd out aand te ,uUnt iaiAiAiA AlA

StOAage at tile Close Of A.a.WI business day, aAd the waiconuumaAns total

stoagei obligtionA fo, e~ach. kinld adA c.lan of ngrictultual commodAitULy atL the.

cls of each businAss day-

(2) No waieUUse A-cli isKued by any WaiL;hUUSA a- UfII I11 in tAis)

chapt, and Au negutiaton, tasFi , ul - Kldg f ay such Acceipt shai] be
defeatd by aiso of t~lK Fact that the goods .uvc~d by thb it.ccipt WeA

uwnedu, inA whve o, in parA t., by th- w..chuser.A A. a-- fhetiet

was issued.
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(3) Eve, y wai chousemaI pui lhaing any ap i ;tiLt 1 a! cummodity F rUi a

de. .sit ... .th r o f slall .ni.ptly 1 ae. and ke I...fu u. ne yea, a cni. .

(c.) The~ tenns~1 of the, saIC, and
(d) The~. quality and quantity putchased by tlne wainhuse.nan, annd

w... applicbl..e the d.ckag. , a grade.. ., sit, net weight, o' guantity.))

The department shall adopt rules specifying the minimum record-keeping
requirements necessary to comply with this section.

(((-4))) (2) The licensee shall maintain an itemized statement of any
charges paid by the ((wamhiounian foi the account of the)) depositor.

((A copy of such recod n te above uniaten, shall be fun walde1

Sec. 35. Section 19, chapter 124, Laws of 1963 and RCW 22.09.190 are
each amended to read as follows:

No warehouseman subject to the provisions of this chapter ((shall))
may:

(1) Directly or indirectly, by any special charge, rebate, drawback, or
other device, demand, collect, or receive from any person a greater or lesser
compensation for any service rendered or to be rendered in the handling,
conditioning, storage, or shipment of any commodity than he demands, col-
lects, or receives from any other person for doing for him a like and con-
temporaneous service in the handling, conditioning, storage, or shipment of
any commodity under substantially similar circumstances or conditions;

(2) Make or give any undue or unreasonable preference or advantage to
any person in any respect whatsoever;

(3) Subject any particular person to any undue or unreasonable preju-
dice or disadvantage in any respect whatsoever.

Sec. 36. Section 24, chapter 238, Laws of 1979 ex. sess. and RCW 22-
.09.195 are each amended to read as follows:

RCW 22.09.190 does not apply to contracts entered into with a govern-
mental agency, state or federal, for the handling ((or)), conditioning, stor-
age, or shipping of agricultural commodities.

Sec. 37. Section 20, chapter 124, Laws of 1963 and RCW 22.09.200 are
each amended to read as follows:

Each ((vva-rhouseman)) licensee shall report information to the depart-
ment at such times and as may be reasonably required by the department
for the necessary enforcement and supervision of a sound, reasonable, and
efficient ((warehouse)) commodity inspection program for the protection of
depositors of commodities and for persons((;)) or agencies((;)) who deal in
((such)) commodities.
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Sec. 38. Section 21, chapter 124, Laws of 1963 as amended by section
18, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.210 are each
amended to read as follows:

It is unlawful ((fo1  ag y vv iuu ..... to i i. any tei l , ......
ho iny c t tat as not bee weighe, i ad/.. -1ade,.d

y a ..n mploye... f tle J. .. .*pal _tzi -t unde ...te supei sin of a duly au -

,zd ,i ,ctu, of the d.pa'hii, ,r)) to deliver out of any terminal ware-
house any commodity for export that has not been weighed, inspected,
and/or graded ((il SUCh iiai31i1i-)) by an employee of the department under
the supervision of a duly authorized inspector of the department.

Sec. 39. Section 23, chapter 124, Laws of 1963 and RCW 22.09.230 are
each amended to read as follows:

Every warehouse licensee shall post at or near the main entrance to each
of his warehouses a sign as prescribed by the department which shall in-
clude the words "Washington Bonded Warehouse(( ))." It ((shall-be)) is
unlawful to display such sign or any sign of similar appearance or bearing
the same words, or words of similar import, when ((such)) the warehouse is
not licensed and bonded under this chapter.

Sec. 40. Section 24, chapter 124, Laws of 1963 and RCW 22.09.240 are
each amended to read as follows:

Every warehouseman shall annually, during the first week in July, pub-
lish by posting in a conspicuous place in each of his warehouses the schedule
of ((storage and)) handling, conditioning, and storage rates filed with the
department for the ensuing license year. The schedule shall be kept posted,
and the rates shall not be changed during such year except upon approval of
the department.

Sec. 41. Section 25, chapter 124, Laws of 1963 and RCW 22.09.250 are
each amended to read as follows:

It ((shaH-be)) is unlawful for a warehouseman to:
(1) Issue a warehouse receipt for any commodity ((which)) that he does

not have in his warehouse at the time ((such)) the receipt is issued;
(2) Issue warehouse receipts in excess of the amount of the commodities

held in the licensee's warehouse to cover ((such)) the receipt;
(3) Remove, deliver, direct, assist, or permit any person to remove, or

deliver any commodity from any warehouse for which warehouse receipts
have been issued and are outstanding without receiving and canceling the
warehouse receipt issued therefor;

(4) Sell, encumber, ship, transfer, or in any manner remove or permit to
be shipped, transferred, or removed from a warehouse any commodity re-
ceived by him for deposit, ((shipment-or)) handling, conditioning, or ship-
ment, for which scale weight tickets have been issued without the written
approval of the holder of the scale weight ticket and such transfer shall be
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shown on the individual depositor's account and the inventory records of the
warehouseman;

(5) Remove, deliver, direct, assist, or permit any person to deliver, or
remove any commodities from any warehouse, whereby the amount of any
fairly representative grade or class of any commodity in the warehouses of
((s=ch)) the licensee is reduced below the amount for which warehouse re-
ceipts or scale weight tickets for the particular commodity are outstanding;

(6) Issue a warehouse receipt showing a grade or description different
from the grade or description of the commodity delivered ((and-for-Which
Such. *val huse i'ec ipt is is...

(7) Issue a warehouse receipt or scale weight ticket ((which)) that ex-
ceeds ((in)) the amount ((from)) of the actual quantity of commodities
delivered for storage;

(8) Fail to deliver commodities pursuant to RCW 22.09.150 upon de-
mand of the depositor;

(9) Knowingly accept for storage any commodity destined for human
consumption ((which)) that has been contaminated with an agricultural
pesticide or filth rendering it unfit for human consumption, if ((stch)) the
commodities are commingled with any uncontaminated commodity;

(10) Terminate storage of a commodity in his warehouse without giving
((reasonable)) thirty days' written notice to the depositor.

Sec. 42. Section 26, chapter .124, Laws of 1963 and RCW 22.09.260 are
each amended to read as follows:

No depositor ((shall)) may knowingly deliver for handling, conditioning,
storage, or shipment((, o, handling)) any commodity treated with an agri-
cultural pesticide or contaminated with filth rendering it unfit for human
consumption without first notifying the warehouseman.

Sec. 43. Section 29, chapter 124, Laws of 1963 as amended by section
19, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.290 are each
amended to read as follows:

(I) Every warehouse receipt issued for commodities covered by this
chapter shall embody within its written or printed terms:

(a) The grade of the commodities received as established by the official
standards of this state, unless the identity of the commodity is in fact pre-
served in a special pile or special bin, and an identifying mark of such pile
or bin shall appear on the face of the receipt and on the pile or bin.
((Such)) A commodity in ((such)) a special pile or bin shall not be removed
or relocated without canceling the outstanding receipt and issuing a new
receipt showing ((such)) the change;

(b) Such other terms and conditions as required by Article 7 of Title
62A RCW ((an o u, t, a.,. ,IJ)): PROVIDED, That nothing
contained therein ((sha-t)) requires a receipt issued for wheat to specifically
state the variety of wheat by name;
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(c) A clause reserving for the warehouseman the optional right to ter-
minate storage upon thirty days' written notice to the depositor and collect
outstanding charges against any lot of commodities after June 30th follow-
ing the date of the receipt.

(2) Warehouse receipts issued under the United States Warehouse Act
(7 USCA § 241 et seq.) ((shall-be)) are deemed to fulfill the requirements
of this chapter so far as it pertains to the issuance of warehouse receipts.

Sec. 44. Section 31, chapter 124, Laws of 1963 and RCW 22.09.310 are
each amended to read as follows:

Any person, or any agent or servant of ((stch)) that person, or any offi-
cer of a corporation who prints, binds, or delivers warehouse receipt forms,
except on an order or requisition signed by the director, or who uses such
forms knowing that they were not so printed, bound, or delivered ((sha-f
be)) is guilty of a ((misdemenanor)) class C felony and is punishable as pro-
vided in chapter 9A.20 RCW.

Sec. 45. Section 33, chapter 124, Laws of 1963 and RCW 22.09.330 are
each amended to read as follows:

Nothing in this chapter ((sha+f)) may be construed to prevent the issu-
ance of scale weight tickets ((as defined in RC 22.09.0102))) showing
when and what quantities of commodities were received and the condition
thereof upon delivery.

Sec. 46. Section 34, chapter 124, Laws of 1963 and RCW 22.09.340 are
each amended to read as follows:

(1) Upon the request of any person or persons having an interest in a
commodity stored in any public warehouse and upon payment of ((twenty=
five)) fifty dollars in advance by ((stxch)) the person or persons, the depart-
ment may cause ((strch)) the warehouse to be inspected and shall check the
outstanding negotiable and nonnegotiable warehouse receipts, and scale
weight tickets ((which)) that have not been superseded by negotiable or
nonnegotiable warehouse receipts, with the commodities on hand and shall
report the amount of receipts and scale weight tickets outstanding and the
amount of storage, if any. If the cost of the examination is more than
((twenty=five)) fifty dollars, the person or persons having an interest in the
commodity stored in ((any stch)) the warehouse((;)) and requesting
((steh)) the examination, shall pay the additional cost to the department,
unless a shortage is found to exist.

(2) A warehouse shall be maintained in a manner ((which)) that will
provide a reasonable means of ingress and egress to the various storage bins
and compartments by those persons authorized to make inspections, and an
adequate facility to complete ((stith)) the inspections shall be provided.

(3) The property, books, records, accounts, papers, and proceedings of
every such warehouseman shall at all reasonable times be subject to
((stch)) inspection by the department. The warehouseman shall maintain
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adequate records and systems for the filing and accounting of warehouse
receipts, canceled warehouse receipts, scale weight tickets, other documents,
and transactions necessary or common to the warehouse industry. Canceled
warehouse receipts, copies of scale weight tickets, and other copies of docu-
ments evidencing ownership or ownership liability shall be retained by the
warehouseman for a period of at least three years from the date of deposit.

(4) Any warehouseman whose principal office or headquarters is located
outside the state of Washington shall make available, if requested, during
ordinary business hours, at any of their warehouses licensed in the state of
Washington, all books, documents, and records for inspection.

(5) Any grain dealer whose principal office or headquarters is located
outside the state of Washington shall make available, if requested, all
books, documents, and records for inspection during ordinary business hours
at any facility located in the state of Washington, or if no facility in the
state of Washington, then at a Washington state department of agriculture
office or other mutually acceptable place.

NEW SECTION. Sec. 47. (1) The department may give written notice
to the warehouseman or grain dealer to submit to inspection under such
conditions and at such time as the department may deem necessary when-
ever a warehouseman or grain dealer fails to:

(a) Submit his books, papers, or property to lawful inspection or audit;
(b) Submit required reports or documents to the department by their

due date; or
(c) Furnish the department with requested information, including but

not limited to correction notices.
(2) If the warehouseman or grain dealer fails to comply with the terms

of the notice within twenty-four hours from the date of its issuance, or
within such further time as the department may allow, the department shall
levy a fine of fifty dollars per day from the final date for compliance allowed
by this section or the department. In those cases where the failure to comply
continues for more than thirty days or where the director determines the
failure to comply creates a threat of loss to depositors, the department may,
in lieu of levying further fines petition the superior court of the county
where the licensee's principal place of business in Washington is located, as
shown by the license application, for an order:

(a) Authorizing the department to seize and take possession of all books,
papers, and property of all kinds used in connection with the conduct or the
operation of the warehouseman's or grain dealer's business, and the books,
papers, records, and property that pertain specifically, exclusively, and di-
rectly to that business; and

(b) Enjoining the warehouseman or grain dealer from interfering with
the department in the discharge of its duties as required by this chapter.
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(3) All necessary costs and expenses, including attorneys' fees, incurred
by the department in carrying out the provisions of this section may be re-
covered at the same time and as part of the action filed under this section.

Sec. 48. Section 35, chapter 124, Laws of 1963 and RCW 22.09.350 are
each amended to read as follows:

(1) Whenever it appears that there is evidence after any investigation
that a warehouseman has ((not in his possession s,,uffic, . ntu.u. t

udmice of storiage liabiLlity_ isue .... J n e .. .... b) h i -o whcnl st c %-vne,-

IoUUn, effus tU o subIt lis books, papers, o, p upt., to f
inspection)) a shortage, the department may levy a fine of one hundred dol-
lars per day until the warehouseman covers the shortage.

(2) In any case where the director determines the shortage creates a
substantial or continuing threat of loss to the depositors of the warehouse-
man, the department may, in lieu of levying a fine or further fines, give no-
tice to the warehouseman to comply with all or any of the following
requirements:

(a) Cover ((such)) the shortage;
(b) Give additional bond as requested by the department;
(c) Submit to such inspection as the department may deem necessary;
(d) Cease accepting further commodities from depositors or selling, en-

cumbering, transporting, or otherwise changing possession, custody, or con-
trol of commodities owned by the warehouseman until there is no longer a
shortage.

(((--5)) (3) If ((such)) the warehouseman fails to comply with the terms
of ((s ch)) the notice provided for in subsection (2) of this section within
twenty-four hours from the date of its issuance, or within such further time
as the department may allow, the department may petition the superior
court of the county where the licensee's principal place of business in
Washington is located ((f))as shown by the license application(())), for an
order:

(a) Authorizing the department to seize and take possession of all or a
portion of special piles and special bins of commodities and all or a portion
of commingled commodities in the warehouse or warehouses owned, operat-
ed, or controlled by the warehouseman, and of all books, papers, and prop-
erty of all kinds used in connection with the conduct or the operation of
((such)) the warehouseman's warehouse business, and the books, papers,
records, and property ((which)) that pertain specifically, exclusively, and
directly to that business; and

(b) Enjoining the warehouseman from interfering with the department
in the discharge of its duties as required by this section.

(((3) Upon taking possession tle depi4 tIt all give wiit,

its action to the stnety on the bonud of ...t wa,,ouinan aud iiay notiy
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tue hleis of . i..od, aslishow b thie. ,hseinan.s u 1 d,,sul aall waiu
louse W cipso, scal ei ht ticke tsU fu i.a colmmodities, to pleelit

thchi wareousmc cipt oi other1 cyden1 of deposit fi ispection, or to
acounl the ain. The l dal LI t MaILyI lCU ltUp~ll CaU anl audit to blL.

zniade of theL affihs of such waitise, c~ecally with repc to the coiii-

1110dte in w.hich . .is an apparent .. . to d... ... t ii. n amount a
surchtshortage an~d copt th shiortag as to eachl deposi0 tor as SliuWi by
the wal .ieou,Imzaz'I rccardsf practicable. TI1 e cLeaiti tl~II slial nIotify thie

wareh tisciiiai anid the1. suie.ty on hi bond oF the appioxiimat amjount 0A

such shortage and notify e~ach deposito1 thcre~by affectd by snding notice

to t d potu r' last know11 addi s as siiowU by the Ir. 0 Ud of th
wal e n

(4) The d.pa ti...t shall eta possessi tof .. te commodt. in the

wareous r 0 WaiehoUUsI anid of tIe. books, papa, and piopetty of tlhe

wa... ou... a i, u.i..l such ti-n1 as th, wa,_Lehous.a., o. th., ..... y . t... -
bo d sh .all have atif. . te.. .. .ii of all hold.... of wai ou.. . pt
oth, evdec of de.posit, oi, in cas tilL siloltarp exed tin. aniioxint o

t.. bond, t su.. t.y on te bond shall have satisfied such .. i...a th u .a.., 0

(5) if duiini ot aftL,1 theL audit piovidL, fo, in this~ accLtion, at at ally

othe, timeL tin.e d.paI UII ha LevidLIIL. that t 5 wlUMla, . . iol:IlvLeltU

o. tis unabl to atisFy tie clauini of all .... d1... of waie tiU.. i"......p. y
oth 1 evidci-tc of dlt til dLpaliinit imay pe.tition ti l SupeiiO ocrluut
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NEW SECTION. Sec. 49. (1) Whenever the department, pursuant to
court order, seizes and takes possession of all or a portion of special piles
and special bins of commodities, all or a portion of commingled commodi-
ties in a warehouse owned, operated, or controlled by a warehouseman, or
books, papers, and property of any kind used in connection with the conduct
of a warehouseman's warehouse business, the department shall:

(a) Give written notice of its action to the surety on the bond of the
warehouseman and may notify the holders of record, as shown by the ware-
houseman's records, of all warehouse receipts or scale weight tickets issued
for commodities, to present their warehouse receipt or other evidence of de-
posits for inspection, or to account for the same. The department may
thereupon cause an audit to be made of the affairs of the warehouse, espe-
cially with respect to the commodities in which there is an apparent short-
age, to determine the amount of the shortage and compute the shortage as
to each depositor as shown by the warehouseman's records, if practicable.
The department shall notify the warehouseman and the surety on his bond
of the approximate amount of the shortage and notify each depositor there-
by affected by sending notice to the depositor's last known address as shown
by the records of the warehouseman.

(b) Retain possession of the commodities in the warehouse or ware-
houses, and of the books, papers, and property of the warehouseman, until
the warehouseman or the surety on the bond has satisfied the claims of all
holders of warehouse receipts or other evidence of deposits, or, in case the
shortage exceeds the amount of the bond, the surety on the bond has satis-
fied the claims pro rata.

(2) At any time within ten days after the department takes possession of
any commodities or the books, papers, and property of any warehouse, the
warehouseman may serve notice upon the department to appear in the su-
perior court of the county in which the warehouse is located, at a time to be
fixed by the court, which shall not be less than five nor more than fifteen
days from the date of the service of the notice, and show cause why such
commodities, books, papers, and property should not be restored to his
possession.

(3) All necessary expenses and attorneys' fees incurred by the depart-
ment in carrying out the provisions of this section may be recovered in the
same action or in a separate civil action brought by the department in the
superior court.

(4) As a part of the expenses so incurred, the department is authorized
to include the cost of adequate liability insurance necessary to protect the
department, its officers, and others engaged in carrying out the provisions of
this section.

NEW SECTION. Sec. 50. (1) When a depositor stores a commodity
with a warehouseman or sells a commodity to a grain dealer, the depositor
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has a first priority statutory lien on the commodity or the proceeds there-
from or on commodities owned by the waichouseman or grain dealer if the
depositor has written evidence of ownership disclosing a storage obligation
or written evidence of sale. The lien arises at the time the title is transferred
from the depositor to the warehouseman or grain dealer, or if the commod-
ity is under a storage obligation, the lien arises at the commencement of the
storage obligation. The lien terminates when the liability of the warehouse-
man or grain dealer to the depositor terminates or if the depositor sells his
commodity to the warehouseman or grain dealer, then thirty days after the
time of the sale. If, however, the depositor is tendered payment by check or
draft, then the lien shall not terminate until forty days after the time of
sale.

(2) The lien created under this section shall be preferred to any lien or
security interest in favor of any creditor of the warehouseman or grain
dealer, regardless of whether the creditor's lien or security interest attached
to the commodity or proceeds before or after the date on which the deposi-
tor's lien attached under subsection (I) of this section.

(3) A depositor who claims a lien under subsection (I) of this section
need not file any notice of the lien in order to perfect the lien.

(4) The lien created by subsection (I) of this section is discharged, ex-
cept as to the proceeds therefrom and except as to commodities owned by
the warehouseman or grain dealer, upon sale of the commodity by the
warehouseman or grain dealer to a buyer in the ordinary course of business.

NEW SECTION. Sec. 51. In the event of a failure of a grain dealer or
warehouseman, the department may process the claims of depositors pos-
sessing written evidence of ownership disclosing a storage obligation or
written evidence of a sale of commodities in the following manner:

(I) The department shall give notice and provide a reasonable time to
depositors possessing written evidence of ownership disclosing a storage ob-
ligation or written evidence of sale of commodities to file their claims with
the department.

(2) The department may investigate each claim and determine whether
the claimant's commodities are under a storage obligation or whether a sale
of the commodities has occurred. The department may, in writing, notify
each claimant and the failed grain dealer or warehouseman of the depart-
ment's determination as to the status and amount of each claimant's claim.
A claimant, failed warehouseman, or grain dealer may request a hearing on
the department's determination within twenty days of receipt of written no-
tification, and a hearing shall be held in accordance with chapter 34.04
RCW.

(3) The department may inspect and audit the failed warehouseman to
determine whether the warehouseman has in his possession sufficient quan-
tities of commodities to cover his storage obligations. In the event of a
shortage, the department shall determine each depositor's pro rata share of
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available commodities and the deficiency shall be considered as a claim of
the depositor. Each type of commodity shall be treated separately for pur-
pose of determining shortages.

(4) The department shall determine the amount, if any, due each
claimant by the surety and make demand upon the bond in the manner set
forth in this chapter.

NEW SECTION. Sec. 52. Upon the failure of a grain dealer or ware-
houseman, the statutory lien created in section 50 of this act shall be liqui-
dated by the department to satisfy the claims of depositors in the following
manner:

(1) The department shall take possession of all commodities in the
warehouse that are under warehouse receipts or any written evidence of
ownership that discloses a storage obligation by a failed warehouseman, in-
cluding but not limited to scale weight tickets, settlement sheets, and ledger
cards. These commodities shall be distributed or sold and the proceeds dis-
tributed to satisfy the outstanding warehouse receipts or other written evi-
dences of ownership. If a shortage exists, the department shall distribute the
commodities or the proceeds from the sale of the commodities on a prorated
basis to the depositors. To the extent the commodities or the proceeds from
their sale are inadequate to satisfy the claims of depositors with evidence of
storage obligations, the depositors have a first priority lien against any pro-
ceeds received from commodities sold while under a storage obligation or
against any commodities owned by the failed warehouseman or grain dealer.

(2) Depositors possessing written evidence of the sale of a commodity to
the failed warehouseman or grain dealer, including but not limited to scale
weight tickets, settlement sheets, deferred price contracts, or similar com-
modity delivery contracts, who have completed delivery and pricing during a
thirty-day period immediately before the failure of the failed warehouse-
man or grain dealer have a second priority lien against the commodity, the
proceeds of the sale, or warehouse-owned or grain dealer-owned conimodi-
ties. If the commodity, commodity proceeds, or warehouse-owned or grain
dealer-owned commodities are insufficient to wholly satisfy the claim of de-
positors possessing written evidence of the sale of the commodity to the
failed warehouseman or grain dealer, each depositor shall receive a pro rata
share thereof.

(3) Upon the satisfaction of the claims of depositors qualifying for first
or second priority treatment, all other depositors possessing written evidence
of the sale of the commodity to the failed warehouseman or grain dealer
have a third priority lien against the commodity, the proceeds of the sale, or
warehouse-owned or grain dealer-owned commodities. If the commodities,
commodity proceeds, or warehouse-owned or grain dealer-owned commod-
ities are insufficient to wholly satisfy these claims, each depositor shall re-
ceive a pro rata share thereof.
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(4) The director of agriculture may represent depositors whom, under
section 51 of this act, the director has determined have claims against the
failed warehouseman or failed grain dealer in any action brought to enjoin
or otherwise contest the distributions made by the director under this
section.

Sec. 53. Section 37, chapter 124, Laws of 1963 and RCW 22.09.370 are
each amended to read as follows:

(I) If no action is commenced ((pusuaint to RW 22.09.360)) under
RCW 22.09.570 within thirty days after written demand to the department,
any depositor injured by the failure of a licensee to comply with the condi-
tion of his bond ((shnll have)) has a right of action upon ((such)) the licen-
see's bond for the recovery of ((all)) his damages ((suffered-thereby)). The
depositor shall give the department immediate written notice of the com-
mencement of any such action.

(2) Recovery under ((such)) the bond shall be prorated when the claims
exceed the liability under ((st-h)) the bond.

(3) Whenever the claimed shortage exceeds the amount of ((such)) the
bond, it ((sha-l)) is not ((be)) necessary for any depositor((s)) suing on
((,uch)) the bond to join other depositors in ((such)) the suit, and the bur-
den of establishing proration ((shall-be)) is on the surety as a matter of
defense.

Sec. 54. Section 42, chapter 124, Laws of 1963 and RCW 22.09.420 are
each amended to read as follows:

The department's inspectors shall, at terminal warehouses, have exclu-
sive control of the weighing, inspecting, and grading of the commodities
((which)) that are included within the provisions of this chapter, and the
action and certificates of ((such)) the inspectors in the discharge of their
duties, as to all commodities weighed or inspected by them, shall be accept-
ed as prima facie evidence of the correctness of the above activity((,-PRO
VID-E-, That)). However, an appeal may be taken as provided in RCW
((22.09.45,)) 22.09.780 to the director of the department. Suitable books
and records shall be kept in which shall be entered a record of every car-
load, or cargo, or part of cargo of commodities inspected or weighed by
them, showing the number and initial or other designation of the vehicle or
boat containing ((such)) the carload, or cargo, or part of cargo, its weight,
the kind of commodity, and its grade, the reason for ((nch)) th.e grade((;))
if of inferior grade, the amount of ((stch)) the dockage, the amount of fees
and forfeitures and disposition of ((sane)) them; and for each vehicle or
cargo, or part of cargo, of commodity inspected, they shall give a certificate
of inspection showing the kind and grade of the same and the reason for all
grades established. They shall also keep a record of all appeals, decisions,
and a complete record of every official act, which books and records shall be
open to inspection by any party in interest. They shall also furnish the agent

114891

Ch. 305



WASHINGTON LAWS, 1983

of the railroad company, or other carrier over which ((stch)) the commodi-
ty was shipped or carried, a report showing the weight thereof, if requested
to do so.

Sec. 55. Section 55, chapter 124, Laws of 1963 as amended by section
22, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.550 are each
amended to read as follows:

The director may cooperate with and enter into agreements with gov-
ernmental agencies of this state, other states, agencies of the federal gov-
ernment, and private associations in order to carry out the purpose and
provisions of this chapter and the United States Warehouse Act (7 USCA §
241 et seq.) and the United States Grain Standards Act, as amended (7
USCA § 71, et seq.). Notwithstanding any other provision of this chapter
such agreements may also relate to a joint program for licensing, bonding,
and inspecting stations ((as define--d in RC- 22.69018 -,o(f))). Such a pro-
gram should be designed to avoid duplication of effort on the part of the li-
censing authority and requirements for operation, and promote more
efficient enforcement of the provisions of this chapter and((T-or)) compara-
ble provisions of the law of the states of Idaho or Oregon.

Sec. 56. Section 29, chapter 7, Laws of 1975 1st ex. sess. and RCW 22-
.09.570 are each amended to read as follows:

The director ((o ,any d....t.. .. any ..... l .. l u .. udty)) may
bring action upon ((smid)) the bond of a warehouseman or grain dealer
against both principal and surety in any court of competent jurisdiction to
recover the damages caused by any failure to comply with the provisions of
this chapter or the rules ((and reguatiors)) adopted hereunder.

Sec. 57. Section 30, chapter 7, Laws of 1975 1st ex. sess. and RCW 22-
.09.580 are each amended to read as follows:

If a depositor creditor after notification fails, refuses, or neglects to file
in the office of the director his verified claim against a warehouseman or
grain dealer bond as requested by the director within ((sixty)) tit days
from the date of ((sttch)) the request, the director shall thereupon be re-
lieved of further duty or action ((hereunider)) under this chapter on behalf
of ((said)) the depositor creditor.

Sec. 58. Section 31, chapter 7, Laws of 1975 1st ex. sess. and RCW 22-
.09.590 are each amended to read as follows:

Where by reason of the absence of records((;)) or other circumstances
making it impossible or unreasonable for the director to ascertain the names
and addresses of all ((said)) the depositor creditors, the director after ex-
erting due diligence and making reasonable inquiry to secure ((said)) that
information from all reasonable and available sources, may make demand
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on ((said)) a warehouseman's or grain dealer's bond on the basis of infor-
mation then in his possession, and thereafter shall not be liable or responsi-
ble for claims or the handling of claims ((which)) that may subsequently
appear or be discovered.

Sec. 59. Section 32, chapter 7, Laws of 1975 1st ex. sess. and RCW 22-
.09.600 are each amended to read as follows:

Upon ascertaining all claims and statements in the manner ((herei))
set forth in this chapter, the director may then make demand upon the
warehouseman's or grain dealer's bond on behalf of those claimants whose
claim:; and statements have been filed, and ((shall haw)) has the power to
settle or compromise ((said)) the claims with the surety company on the
bond, and is empowered in such cases to execute and deliver a release and
discharge of the bond involved.

Sec. 60. Section 33, chapter 7, Laws of 1975 1st ex. sess. and RCW 22-
.09.610 are each amended to read as follows:

Upon the refusal of the surety company to pay the demand, the director
may thereupon bring an action on the warehouseman's or grain dealer's
bond in behalf of ((said)) the depositor creditors. Upon any action being
commenced on ((said)) the bond, the director may require the filing of a
new bond, and immediately upon the recovery in any action on ((such)) the
bond ((such)), the warehouseman or grain dealer shall file a new bond
((and upoii)). The failure to file the ((sane)) new bond within ten days in
either case ((siuch ,filur, s haI)) constitutes grounds for the suspension or
revocation of ((his)) the warehouseman's or grain dealer's license.

NEW SECTION. Sec. 61. RCW 22.09.370, as amended by this 1983
act, is hereby decodified and is recodified as RCW 22.09.615.

Sec. 62. Section 34, chapter 7, Laws of 1975 1st ex. sess. and RCW 22-
.09.620 are each amended to read as follows:

Every warehouseman or grain dealer must pay for agricultural com-
modities purchased by him at the time and in the manner specified in the
contract with the depositor, but if no time is set by ((sutch)) the contract,
then within thirty days after taking possession for purpose of sale or taking
title of ((such)) the agricultural product.

Sec. 63. Section 26, chapter 238, Laws of 1979 ex. sess. and RCW 22-
.09.650 are each amended to read as follows:

When a station ((as define -i RCW 22.09,-108)(f))) is licensed pur-
suant to this chapter, the department may assert any and all the remedies
provided for in this chapter, including but not limited to those remedies
provided for in RCW 22.09.350. Furthermore, if inspection of that portion
of the station located in the contiguous state is refused by the licensee, the
departmen! may give notice to the licensee to submit to such inspection as
the depar'.ment may deem necessary.
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If ((sxch)) the station refuses to comply with the terms of the notice
within twenty-four hours, the directoi may summarily suspend the station's
license pending a hearing in compliance with chapter 34.04 RCW.

NEW SECTION. Sec. 64. Upon determining that an emergency stor-
age situation appears to exist, the director may authorize the warehouseman
to forward grain that is covered by negotiable receipts to other licensed
warehouses for storage without canceling and reissuing the negotiable re-
ceipts for not more than thirty days pursuant to conditions established by
rule.

NEW SECTION. Sec. 65. RCW 22.09.210, as amended by this 1983
act, is hereby decodilied and is recodified as RCW 22.09.700.

NEW SECTION. Sec. 66. RCW 22.09.380, 22.09.390, 22.09.400, and
22.09.410 are each hereby decodified and recodified as RCW 22.09.710,
22.09.720, 22.09.730, and 22.09.740, respectively.

NEW SECTION. Sec. 67. RCW 22.09.420, as amended by this 1983
act, is hereby decodified and is recodified as RCW 22.09,750.

NEW SECTION. Sec. 68. RCW 22.09.430, 22.09.440, 22.09.450, 22-
.09.460, 22.09.470, 22.09.480, 22.09.490, 22.09.500, and 22.09.530 are each
hereby decodified and recodified as RCW 22.09.760, 22.09.770, 22.09.780,
22.09.790, 22.09.800, 22.09.810, 22.09.820, 22.09.830, and 22.09.840,
respectively.

NEW SECTION. Sec. 69. RCW 22.09.280 is hereby decoditied and is
recodified as RCW 22.09.850.

NEW SECTION. Sec. 70. RCW 22.09.270 is hereby decodified and is
recodified as RCW 22.09.860.

NEW SECTION. Sec. 71. RCW 22.09.540 is hereby decodilied and is
recodified as RCW 22.09.870.

NEW SECTION. Sec. 72. RCW 22.09.550, as amended by this 1983
act, is hereby decodified and is recodified as RCW 22.09.880.

NEW SECTION. Sec. 73. RCW 22.09.560 is hereby decodified and is
recodified as RCW 22.09.890.

NEW SECTION. Sec. 74. RCW 22.09.950 and 22.09.951 are each
hereby decodified.

Sec. 75. Section 9-104, chapter 157, Laws of 1965 ex. sess. as amended
by section 8, chapter 41, Laws of 1981 and RCW 62A.9-104 are each
amended to read as follows:

This Article does not apply
(a) to a security interest subject to any statute of the United States to

the extent that such statute governs the rights of parties to and third parties
affected by transactions in particular types of property; or

(b) to a landlord's lien; or
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(c) to a lien given by statute or other rule of law for services or materi-
als or to a lien created under chapter 20.01 or 22.09 RCW except as pro-
vided in RCW 62A.9-310 on priority of such liens; or

(d) to a transfer of a claim for wages, salary or other compensation of
an employee; or

(e) to a transfer by a government or governmental subdivision or agen-
cy; or

(f) to a sale of accounts or chattel paper as part of a sale of the business
out of which they arose, or an assignment of accounts or chattel paper
which is for the purpose of collection only, or a transfer of a right to pay-
ment under a contract to an assignee who is also to do the performance un-
der the contract or a transfer of a single account to an assignee in whole or
partial satisfaction of a preexisting indebtedness; or

(g) to a transfer of an interest or claim in or under any policy of insur-
ance, except as provided with respect to proceeds (RCW 62A.9-306) and
priorities in proceeds (RCW 62A.9-312); or

(11) to a right represented by a judgment (other than a judgment taken
on a right to payment which was collateral); or

(i) to any right of set-off; or
() except to the extent that provision is made for fixtures in RCW

62A.9-3 13, to the creation or transfer of an interest in or lien on real estate,
including a lease or rents thereunder; or

(k) to a transfer in whole or in part of any claim arising out of tort; or
(I) to a transfer of an interest in any deposit account (subsection (I) of

RCW 62A.9-105), except as provided with respect to proceeds (RCW
62A.9-306) and priorities in proceeds (RCW 62A.9-312).

Sec. 76. Section 9-310, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-310 are each amended to read as follows:

MJ) When a person in the ordinary course of his business furnishes ser-
vices or materials with respect to goods subject to a security interest, a lien
upon goods in the possession of such person given by statute or rule of law
for such materials or services takes priority over a perfected security interest
only if the lien is statutory and the statute expressly provides for such
priority.

(2) A preparer lien or processor lien created pursuant to chapter 20.01
RCW or a depositor's lien created pursuant to chapter 22.09 RCW takes
priority over any perfected or unperfected security interest.

NEW SECTION. Sec. 77. The following acts or parts of acts are each
repealed:

(I) Section I, chapter 124, Laws of 1963, section 51, chapter 240, Laws
of 1967, section 1, chapter 65, Laws of 1971, section 19, chapter 7, Laws of
1975 1st ex. sess., section 12, chapter 238, Laws of 1979 ex. sess., section
37, chapter 296, Laws of 1981 and RCW 22.09.010; and

(2) Section 36, chapter 124, Laws of 1963 and RCW 22.09.360.
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NEW SECTION. Sec. 78. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 79. Sections 16, 19, 21, 23, 26, 33, 47, 49, 50,
51, 52, and 64 of this act are each added to chapter 22.09 RCW.

NEW SECTION. Sec. 80. There is appropriated to the department of
licensing from the general fund for the biennium ending June 30, 1983, the
sum of forty-nine thousand five hundred dollars, or so much thereof as may
be necessary, for the operation and expenses of an automated lien filing and
search system capable of filing and searching agricultural liens.

NEW SECTION. Sec. 81. Sections 16 through 80 of this act are nec-
essary for the immediate preservation of the public peace, health, and safe-
ty, the support of the state government and its existing public institutions,
and shall take effect immediately.

Passed the House April 19, 1983.
Passed the Senate April 13, 1983.
Approved by the Governor May 17, 1983.
Filed in Office of Secretary of State May 17, 1983.

CHAPTER 306
[Engrossed House Bill No. 804]

STATE AGENCIES-ESTABLISHMENT OF GOALS REQUIRED

AN ACT Relating to state government; and adding a new section to chapter 43.17 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. There is added to chapter 43.17 RCW a new

section to read as follows:
(1) The legislature finds that the establishment of program goals and

objectives by the agencies of the state will increase agency productivity, al-
low legislative input into expenditure decisions, and increase the account-
ability of state agencies.

(2) Each agency of the state shall biennially establish goals and objec-
tives for each program administered by the agency. The goals and objectives
shall be stated in terms of objective, measurable results as much as feasible.
The goals and objectives shall be submitted biennially to the legislative
committees on ways and means and the legislative budget committee for
review and comment.
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