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be entitled to collect from said bidder any legal expenses, including reason-
able attorneys' fees occasioned thereby.

(4) In the event of an emergency when the public interest or property of
the water district would suffer material injury or damage by dclay, upon
resolution of the board ol water commissioners, or proclamation of an offi-
cial designated by the board to act for the board during such emergencies,
declaring the existence of such emergency and reciting the facts constituting
the same, the board, or official acting for the board, may waive the require-
ments of this chapter with reference to any purchase or contract.
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CHAPTER 39

|Engrossed House Bill No. 198]
HEARING AIDS——DISPENSERS——LICENSING——CONSUMER REMEDIES

AN ACT Relating to hearing aids; amending section |, chapter 106, Laws of 1973 Ist ex. sess.
as amended by section 38, chapter 158, Laws of 1979 and RCW 18.35.010; amending
section 2, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.020; amending section
3, chapter 106, Laws of 1973 Ist ex. sess, and RCW 18.35.030; amending section 4,
chapter 106, Laws of 1973 Ist ex. sess. as amended by scction 36, chapter 30, Laws of
1975 1st ex. sess. and RCW 18.35.040; amending scction §, chapter 106, Laws of 1973 1st
ex. sess. and RCW 18.35.050; amending section 6, chapter 106, Laws of 1973 1st cx. scss.
as amended by section 37, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.35.060;
amending scction 9, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.090; amend-
ing section 10, chapter 106, Laws of 1973 1st cx. sess. and RCW 18.35.100; amending
section 11, chapter 106, Laws of 1973 Ist cx. sess. and RCW 18.35.110; amending section
12, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.120; amending section 14,
chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.140; amending scction 15, chap-
ter 106, Laws of 1973 Ist ex. sess. as amended by section 35, chapter 34, Laws of 1975-
'76 2nd cx. sess. and RCW 18.35.150; amending section 19, chapter 106, Laws of 1973
Ist ¢x. sess. and RCW 18.35.190; adding new scctions to chapter 18.35 RCW; repealing
section 13, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.130; repealing section
16, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.160; and prescribing
penaltics.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 106, Laws of 1973 [st cx. sess. as amended by
scction 38, chapter 158, Laws of 1979 and RCW 18.35.010 are cach
amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1) "Department” means the department of licensing.

(2) "Council" means the council on hearing aids.

(3) "Hearing aid" mecans any wearable prosthetic instrument or device
designed for or represented as aiding, improving, compensating for, or cor-
recting defective human hearing and any parts, attachments, or accessorics
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of such an instrument or device, excluding batteries and cords and car
molds.

(4) "Fitting and dispensing of hearing aids" mecans the sale, lcase, or
rental or attempted sale, lease, or rental of hearing aids together with the
sclection and adaptation of hearing aids and the use of those tests and pro-
cedures essential to the performance of these functions. It includes the tak-
ing of impressions for ear molds for these purposes.

(5) "Director” means the director of licensing.

(6) "Establishment" means anv facility engaged in the fitting and dis-
pensing of hearing aids.

Scc. 2. Scction 2, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.020 arc cach amended to read as follows:

No person shall engage in the fitting and dispensing of hearing aids or
imply or represent that he or she is engaged in the fitting and dispensing of
hearing aids unless he or she holds a valid license issued by the department
as provided in this chapter. The owner or manager of a hearing aid estab-
lishment is responsible under this chapter for all transactions made in the
cstablishment name or conducted on its premises by agents or employees of
the establishment engaged in fitting and dispensing hearing aids. Every es-
tablishment shall have in its employ at least one licensed fitter—dispenser at
all times, and shall annually submit proof that all audiometric equipment at
that establishment has been properly calibrated.

Scc. 3. Section 3, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.030 arc cach amended to read as follows:
Any person who engages in the fitting and dispensing of hearing aids

shall ((detiver)) provide to cach person ((suppited-withorsotdhearingnid
areceipt-which—shattcontaimhissignatureand—show-theaddressof-hisrep=
ularptace-of business—and-the—number-of-histicensetogether—with-a—de=

. the—trears : d—furrmished—inchudi ] treed
“reconditioned™if-applicable;amountcharged-therefor,and-terms—of-safe))
who enters into an agreement to purchase a hearing aid a receipt at the
time of the agreement containing the following information:

(1) The seller's name, signature, license number, address, and phone
number of his or her regular place of business;

(2) A description of the aid furnished, including make, model, and the
term "used" or "reconditioned” if applicable;

(3) A disclosure of the cost of all services including but not limited to
the cost of testing and fitting, the actual cost of the hearing aid furnished,
the cost of ecar molds if any, and the terms of the sale. These costs, includ-
ing the cost of ear molds, shall be known as the total purchasc price. The
receipt shall also contain a statement of the purchaser's recision rights un-
der this chapter and an acknowledgment that the purchaser has read and
understands these rights. Upon request, the purchaser shall also be supplied
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with a signed and dated copy of any hearing evaluation performed by the
seller,

(4) At the time of delivery of the hearing aid, the purchaser shall also
be furnished with the serial number of the hearing aid supplied.

Scc. 4. Scction 4, chapter 106, Laws of 1973 1st ex. sess. as amended by
section 36, chapter 30, Laws of 1975 Ist cx. sess. and RCW 18.35.040 are
cach amended to read as follows:

An applicant for license shall be at least cighteen years of age((;)) and
shall pay a fee determined by the director as provided in RCW 43.24, 085 as
now or hercafter amended((;and-—shatt-show—to—thesatisfactionrof-the—de-

partment-that-heisfrec-of-any-infectious-or-contagious-discase-which-woutd
mvoivc*nndumk—tc—thc-pubhc)) An applicant shall not be issued a license
under the provisions of this chapter unless ((he)) the applicant:

(1) Satisfactorily completes the examination required by this chapter; or
(2) ((Hasbeenengaged-in-the-fitting-and—dispensingof-heartngatds—in
thnmcmf—Washngm—fcra—pcmd—of—sm—momhrmmcdmciy—anﬁo

3})) Holds a current, unsuspended, unrevoked license or certificate
from a state or jurisdiction with ((whom)) which the department has cn-
tered into a reciprocal agreement, and shows cvidence satisfactory to the
department that the applicant is licensed in good standing in the other ju-
risdiction; and

(3) Provides proof satisfactory to the department that the licensee has
obtained the surety bond coverage required under this chapter.

Scc. S. Section S, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.050 are cach amended to read as follows:

Except as otherwise provided in this chapter an applicant for license
shall appear at a time and place and before such persons as the department
may designate to be examined by written and practical tests. The depart-
ment shall give an examination during the second full week in January and
during the third full week in July cach year. The examination shall be re-
viewed annually by the council and the department, and revised as neces-
sary. No examination of any cstablished association may be used as the
exclusive replacement for the examination approved and developed by the
council.

Sec. 6. Scction 6, chapter 106, Laws of 1973 st ex. sess. as amended by
section 37, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.35.060 are
cach amended to read as follows:

(1) The department shall issue a trainee license to any applicant who
has shown to the satisfaction of the department that:
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(a) ((He)) The applicant is at least cighteen years of age;

(b) ((Heisfrecof-any-infectious-orcontagious—discase;

tc})) If issued a trainee license, ((fre)) would be employed and directly
supervised in the fitting and dispensing of hearing aids by a person licensed
((under-thischapter-tma—capacity-other-thantrainee)) in good standing as a
fitter—dispenser for at least one year unless otherwise approved by the
council; and

((td)yHe)) (c) Has paid an application fee determined by the director as
provided in RCW 43.24.085 as now or hercafter amended, to the
department.

The provisions of RCW 18.35.030 and 18.35.110 through 18.35.130
shall apply to any person issued a trainec license. Pursuant to the provisions
of this section, a person issued a traince license may engage in the fitting
and dispensing of hearing aids without having first passed the examination
provided under this chapter.

(2) The trainee license shall contain the name of the person licensed
under this chapter who is employing and supervising the traince and that
person shall exccute an acknowledgment ((executed-by-such—peronthat-te
isresponsibie)) of responsibility for all acts of the trainee in conitection with
the fitting and dispensing of hearing aids.

(3) A traince may fit and dispense hearing aids, but only if ((fe)) the
trainee is under the ((directiomand)) dircct supervision of a person licensed
under this chapter in a capacity other than as a trainee. Direct supervision
by a licensed ftter—dispenser shall be required red whenever the traince is en-
gaged in the fitting or dispensing of hearing aids during the trainec's first
threc months of full-time employment. The council shall develop and adopt
guidelines on any additional supervision or training it deems necessary.

(4) The traince license shall expire one year from the date of its issu-
ance except that ((at-the-discretionrof-thedepartment)) on recommendation
of the council the license may be reissued for one additional year only.

(5) No person licensed under this chapter may assume the responsibility
for more than ((three)) two trainees at any one time, ((untessapproved-in
mmg—-by—thrdcpaﬂnmrt)) except that the department may approve onc

additional traince if none of the trainees is within the initial ninety-day pe-
riod of direct supervision and the licensce demonstrates to the department's
satisfaction that adequate supervision will be provided for all trainces.

Scc. 7. Scction 9, chapter 106, Laws of 1973 1st ex. sess. and RCW [8-
.35.090 are each amended to read as follows:

Each person who engages in the fitting and dispensing of hearing aids

shall annually, on ((or-beforeFanuary-tst)) the anniversary of his or her li-

cense, or as the department prescribes by rule, pay to the department a fee

((ofone—hundred—twenty=five—dotars)) cstablished by the dircctor under
RCW 43.24.085 for a rencwal of ((his)) the license and shall keep ((such))
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the license conspicuously posted ((at-his)) in the place of business ((ad-
dress)) at all times. A thirty—day grace period shall be allowed after ((Fan=
wary—tst;)) the applicable rencwal date during which licenses may be
rencwed on payment of a penalty fee ((of-onchundred—fiftydottars—to-the
dcpammnt—:Fhrdtpamntnt—my-suspcnd—thrhccmc-of—my—pcrson—who
fatls-toremewhis-ticensebeforet!

od)) established by the director under RCW 43.24.085. Any person who
fails to renew his or her license prior to the expiration of the grace period
must satisfy the requircments of this chapter for initial licensure, including
taking a new cxamination. The director may by rule establish mandatory
continuing education requirecments and/or continued competency standards
to be met by licensees as a condition for license rencwal.

Scc. 8. Scction 10, chapter 106, Laws of 1973 Ist ex. sess. and RCW
18.35.100 are cach amended to read as follows:

(1) ({(#)) Every person who holds a license under this chapter shall no-
tify the department in writing of the regular address of the place or places
in the state of Washington where ((tre)) the person engages or intends to
engage in the fitting and dispensing of hearing aids and of ary change
thereof within ((thirty)) ten days of such change. Failure to notify the de-
partment in writing shall be grounds for suspension or revocation of license.

(2) The department shall keep a record of the places of business of per-
sons who hold licenscs.

(3) Any notice required to be given by the department to a person who
holds a license may be given by mailing it to ((himrat)) the address of the
last place of business of which ({tre)) the person has notified the depart-
ment, except that notice to a licensee of proceedings to deny, suspend, or
revoke the license shall be by certified or registered mail or by means auth-
orized for service of process.

Scc. 9. Scction 11, chapter 106, Laws of 1973 Ist ex. scss. and RCW
18.35.110 arc cach amended to read as follows:

Any person licensed under this chapter may ((have-histeensesuspended
for-afixedpertod-or-be-ptaced-on—probation—by-thedepartment)) be subject

to disciplinary action by the council for any of the following causes:

(1) The licensee, in the application for the license, or in any written or
oral communication to the department concerning the issuance or retention
of the license, has made any material misstatement of fact, or has omitted
to disclosc any material fact ((necessary-to-make)) which makes that which
is stated ((not)) mislcading.

(2) For unethical conduct, or for gross incompetence in dealing in hear-
ing aids. Uncthical conduct shall include, but not be limited to:

(a) Using or causing or promoting the usc of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insig-
nia, or any other representation, however disseminated or published, which
is falsc, mislcading or deceptive;
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(b) Employing directly or indircetly any suspended or unlicensed person
to perform any work covered by this chapter;

(c) Failing or refusing to honor or to perform as represented any repre-
sentation, promise, agreement, or warranty in connection with the promo-
tion, sale, dispensing, or fitting of the hearing aid;

(d) Advertising a particular model, type, or kind of hearing aid for sale
which purchasers or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing and where it is estab-
lished that the purpose of the advertisement is to obtain prospects for the
sale of a different model, type, or kind than that advertised;

(e) Falsifying hearing test or evaluation results;

(f) (i) Whenever any of the following conditions are found or should
have been found found to exist cither from observations by the licensee or
on the basis of information furnished by the prospective hearing aid
user((;)) prior to fitting and dispensing a hearing aid to any such prospec-
tive hearing aid user, [ailing to advise that prospective hearing aid user in
writing that ((he)) the user should first consult a licensed physician special-
izing in diseases of the ear or if no such licensed physician is available in the
community then to any duly licensed physician:

(A) Visible congenital or traumatic deformity of the ear, including per-
foration of the eardrum;

(B) History of, or active drainage from the car within the previous
ninety days;

(C) History of sudden or rapidly progressive hearing loss within the
previous ninety days;

(D) Acute or chronic dizziness;

(E) Any unilateral hearing loss ((of-suddenorrecent-onset-withinninety
days));

(F) Significant air-bone gap ((¢)) when generally acceptable standards
have been established((3)) as defined by the food and drug administration;

(G) Visible evidence of significant cerumen accumulation or a foreign
body in the ear canal;

(H) Pain or discomfort in the car; or

{I) Any other conditions that the department may by rule establish((:
PROVDBEDFhat-it-—shatt-be)). It is a violation of this subscction for any
licensee or ((his)) that licensee's employees and putative agents upon mak-
ing such required referral for medical opinion to in any manner whatsoever
disparage or discourage a prospective hearing aid user from secking such
medical opinion prior to the fitting and dispensing of a hearing aid((~AND
PROHDBEDTURTHERTFat)). No such referral for medical opinion
nced be made by any licensee in the instance of replacement only of a
hearing aid which has been lost or damaged beyond repair within ((one
year)) six_months of the date of purchase((:—AND—PROVHDEDFUR-
FHERFhat)). The licensee. or the licensee's employees or putative agents
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shall obtain a sipned statement from the hearing aid user documenting the
waiver of medical clearance and the waiver shall inform the prospective user
that signing the waiver is not in the user's best health interest: PROVIDED,
That the licensee shall maintain a copy of either the physician's statement
showing that the prospective hearing aid user has had a medical evaluation
or the statement waiving medical evaluation, for a period of three years af-
ter the purchaser's receipt of a hearing aid. Nothing in this section required
to be performed by a licensee shall mean that the licensee is engaged in the
diagnosis of illness or the practice of medicine or any other activity prohib-
ited ((by-theprovistonsof-thiscode)) under the laws of this statc;

(ii) Fitting and dispensing a hearing aid to any person under eighteen
years of age who has not been examined and cleared for hearing aid use
* within the previous six months by a physician specializing in otolaryngology
except in the case of replacement instruments or except in the case of the
parents or guardian of such person refusing, for good cause, to seck medical
opinion; PROVIDED, That should the parents or guardian of such person
refuse, for good cause, to scek medical opinion, the licensee shall obtain
from such parents or guardian a cerlificate to that effect in a form as pre-
scribed by the department;

(iii) Fitting and dispensing a hearing aid to any person under eighteen
years of age who has not been examined by ((a—clinteat)) an audiologist who
holds at least a master's degree in audiology for ((his)) recommendations
during the previous six months, without first advising such person or his or
her parents or guardian in writing that he or she should first consult ((a
clintcat)) an audiologist who holds at least a _master's degree in audiology,
except in cases of hearing aids replaced within six months of their purchase;

((€9)) (g) Representing that the services or advice of a person licensed
to practice medicine and surgery under chapter 18.71 RCW or osteopathy
and surgery under chapter 18.57 RCW or of a clinical audiologist will be
used or made available in the selection, fitting, adjustment, maintenance, or
repair of hearing aids when that is not true, or using the word "doc-
tor((%))," "clinic((%))," or other like words, abbreviations, or symbols
which tend to connote a medical or osteopathic profession when such use is
not accurate; ((or

t2))) (h) Permitting another to use his or_her license((3));

(i) Stating or implying that the usc of any hearing aid will restore nor-
mal hearing, preserve hearing, prevent or retard progression of a hearing
impairment, or any other false, misleading, or medically or audiologically
unsupportable claim regarding the efficiency of a hearing aid;

(j) Representing or implying that a hearing aid is or will be "custom—
made,” "madc to order,” "prescription made,” or in any other sense spe-
cially labricated for an individual when that is not the case; or

(k) Directly or indirectly offering, giving, permitting, or causing to be
given, money or anything of value to any person who advised another in a

[315)



Ch. 39 WASHINGTON LAWS, 1983

professional capacity as an inducement to influence that person, or to have
that person influcnce others to purchase or contract to purchase any product
sold or offered for sale by the licensee, or to influence any person to refrain
from dealing in the products of competitors.

(3) Engaging in the fitting or dispensing of hearing aids while suffering
from a contagious or infectious disease involving ((umduc)) risk to the
public.

(4) Dealing in hearing aids under a false, mislcading, or deceptive name.

(5) ((Forany-viotation)) Violating any of the provisions of this chapter
or the rules adopted by this chapter.

(6) Failure to properly and reasonably accept responsibility for the ac-
tions of his or her employces.

(7) Engaging in any unfair or deceptive practice or unfair method of
competition in trade within the meaning of RCW 19.86.020 as now or
hercafter amended.

(8) Aiding or abetting any violation of the rebating laws as stated in
chapter 19.68 RCW.

Secc. 10. Section 12, chapter 106, Laws of 1973 Ist ex. sess. and RCW
18.35.120 are cach amended to read as follows:

A ((tcense)) licensce under this chapter may also be ((revoked-forany

ton—t fe)) subject to disci-

plinary action if the licensee:

(1) Is found guilty in any court of any crime involving forgery, embez-
zlement, obtaining money under false pretenses, larceny, extortion, or con-
spiracy to defraud and ten years have not clapsed since the date of the
conviction; or

(2) Has a judgment entered against him or her in any civil action in-
volving forgery, embezzlement, obtaining moncy under false pretenscs, lar-
ceny, extortion, or conspiracy to defraud and five years have not elapsed
since the date of the entry of the final judgment in the action, but a license
shall not be issued unless the judgment debt has been discharged; or

(3) Has a judgment entered against him or her under chapter 19.86
RCW and two years have not elapsed since the entry of the final judgment,;
but a license shall not be issued unless there has been full compliance with
the terms of such judgment, if any. The judgment shall not be grounds for
denial, suspension, nonrenewal, or revocation of a license unless the judg-
ment arises out of and is based on acts of the applicant, licensee, or em-
ployee of the licensce.

Sec. 11. Section 14, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.140 are each amended to rcad as follows:

The powers and duties of the department, in addition to the powers and
duties provided under other sections of this chapter, are as follows:
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(1) To purchase and maintain or rent audiometric equipment and lacil-
itics necessary to carry out the examination of applicants for license.

(2) To authorize all disbursements necessary to carry out the provisions
of this chapter.

(3) To require the periodic ((imspeetion)) examination of the audiome-
tric testing equipment and to carry out the periodic inspection of facilities of
persons who deal in hearing aids, as reasonably required within the discre-
tion of the department,

« : - .
(IH fo “;ablﬁ“h. oy ”’llc ls.“h ".""""F"'l" sta "da'.d]s of °'q""’"'l°"t and

tneonsistent—with—the—taws—of-this—state—and—the—provistons—of—thts—chapter
which—urenecessary-tocarry-out-the-provisionsof -thischapter-including-but
not-Hmited-to-interpretation-of-the-provistons-of-thischapter:))

Secc. 12. Section 15, chapter 106, Laws of 1973 Ist ex. sess. as amended
by scction 35, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.35-
.150 are each amended to read as follows:

(1) There is created hereby the council on hearing aids. The council
shall consist of ((seven)) ninc members to be appointed by the governor.

(2) Members of the council shall be residents of this state. ((Four)) Five
members shall be persons experienced in the fitting of hearing aids who
shall hold valid licenses under this chapter. One member shall be a medical
doctor specializing in ((ototaryngotogy)) diseases of the car. Onec member
shall be a ((echnicat)) nondispensing audiologist. ((One)) Two members
shall represent the public.

(3) The term of office of a member is three years, except that ((on-the
firstcouncitthreemembers-shattservefor-two-yearsand-fourmembers-—shatt
serve—forthree—years)) the governor may appoint the initial members to one
or two year terms to ensurc an orderly succession of members. A member
shall continue to serve until a successor has been appointed and qualifies.
Before a member's term cxpires, the governor shall appoint a successor to
assume his duties at the expiration of his predecessor's term. A vacancy in
the office of a member shall be filled by appointment for the unexpired
term.

(4) The chairman of the council shall be clected from the membership
of the council at the beginning of cach year.

(5) The council shall meet at least once each ycar, at a place, day and
hour determined by the council, unless otherwise directed by a majority of
council members. The council shall also meet at such other times and places
as are requested by the department or by three members of the council.

(6) Members of the council shall ((not)) be compensated for their ser-
vices((;but)) at the rate of thirty-five dollars per day for cach day or part
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thercol spent conducling meetings, hearings, or other official business, and
shall be reimbursed for their travel expenses in accordance with RCW 43-
.03.050 and 43.03.060 as now existing or herecafter amended.

NEW SECTION. Scc. 13. There is added to chapter 18.35 RCW a new
section to read as follows:

The council shall have the following powers and dutics:

(1) To establish by rule such minimum standards and procedures in the
fitting and dispensing of hearing aids as decemed appropriate and in the
public interest;

(2) To develop guidelines on the training and supervision of trainces;

(3) To adopt any other rules or regulations necessary to implement this
chapter and which are not inconsistent with it;

(4) To develop, approve, and administer all licensing examinations re-
quired by this chapter; and

(5) To conduct all disciplinary proceedings pursuant to this chapter. All
hearings conducted and all rules adopted shall be in accordance with chap-
ter 34,04 RCW., If, following a hearing, the council finds that an applicant
or licensee has violated any section of this chapter or any of the rules pro-
mulgated under it, the council may enter an order imposing one or more of
the following penalties:

(a) Denial of an initial license or renewal;

(b) Revocation or suspension of licensc;

(c) A fine not to exceed one thousand dollars for cach separate offense;

(d) Issuance of a reprimand or letter of censure;

(c) Placement of the licensee on probation for a period of time;

(f) Restriction of the licensee's authorized scope of practice; or

(g) Requiring the licensee to make restitution to any individual injured
by the violation.

Sec. 14. Section 19, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.190 arc each amended to rcad as follows:

(1) In addition to remedies otherwise provided by law, in any action
brought by or on behalf of a person required to be licensed hercunder, or by
any assignee or transferee thercof, arising out of the business of fitting and
dispensing of hearing aids, it shall be necessary to allege and prove that the
licensee at the time of the transaction held a valid license as required by
this chapter, and that such license has not been suspended or revoked pur-
suant to RCW 18.35.110 ((and)) or 18.35.120.

(2) Any person who shall engage in the fitting and dispensing of hearing
aids without having obtained a license or who shall wilfully and intentional-
ly violate any of the provisions of this chapter shall be guilty of a gross
misdemeanor punishable by a fine not to exceed five thousand dollars per
violation or by imprisonment in the county jail for a period not to exceed six
months, or both.
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(3) In addition to any other rights and remedies ((he)) a_purchaser may
have, the purchaser of a hearing aid shall have the right to rescind the
transaction for other than the seller's breach if:

(a) ((Fhe-purchaser—for-whatever—reason—consults-a—ticensed—physician
[ I gthe & ) .

E.i hears 'll 51. " 6 '] 4 gl 1 ; ‘g
advicerand

€c))) The purchaser, for reasonable cause, returns the hearing aid or
holds it at the seller's disposal: PROVIDED, That the hearing aid is in its
original condition less normal wear and tear((;)). "Reasonable cause” shall
be defined by the council but shall not include a mere change of mind on
the part of the purchaser or a change of mind related to cosmetic concerns
of the purchaser in wearing a hearing aid; and

((td)) (b) By sending notice of such cancellation to the licensee at
((hts)) the licensee's place of business by certified mail, return receipt re-
quested, which shall be posted not later than thirty days following the date
of ((purchase)) delivery: PROVIDED, That in the event of cancellation
pursuant to this subsection or as otherwise provided by law, the licensee
shall, without request, refund to the purchaser postmarked within ten days
after such cancellation ((of)) all deposits, including any down payment less
((tem)) fifteen percent of the total purchase price ((and-tessthereasonabte
pncrof—car—moids—rf—any)) or one hundred dollars per hearing aid, which-
ever is less, and shall return all goods traded in to the licensee on account or
in contemplation of the sale less any reasonable costs actually incurred in
making ready for sale, goods so traded in: AND PROVIDED FURTHER,
That the buyer shall incur no additional liability for such cancellation.

() Nothing-in-this-chaptershal-be—construed-topertatmimany-man~
ner—to-the-testing-of-human—hearingfor-thepurposcof-determining-thena-
turc;tosscauscorfunction-of-hearing-and-notfor-thepurposcof-fitting—and
dispensing-hearingaids:))

(c) Where a purchaser has taken the steps described in subscctions (a)
and (b) above to cancel the purchasc, and the purchaser subsequently
agrees with the seller 1o extend the trial or rescission period, the purchaser
remains entitled to receive the refund described in RCW 18.35.190(3)(b)
upon demand made within sixty days of the original date of delivery or such
other time as agreed to in writing by both parties. Written notice of the last
date for demanding a refund shall be provided to the purchaser at the time
the trial or recision period is extended.

NEW SECTION. Sec. 15. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) The director or the director's designee may initiate and conduct such
investigations as may be reasonably nccessary to establish the existence of
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any alleged violations of or noncompliance with the provisions of this chap-
ter or any rules issued hercunder. For the purpose of any investigation or
procceding under this chapter, the director or any officer the dircctor may
designate, may administer oaths and aflirmations, subpoena witnesses, com-
pel their attendance, take cvidence, and require the production of any
books, papers, correspondence, memoranda, agreements, or other documents
or records which the dircctor deems relevant or material to the inquiry.

(2) If any individual fails to obey a subpocna or obeys a subpoena but
refuses to give evidence, any court of competent jurisdiction may, upon ap-
plication by the director, issue to that person an order requiring the person
to appear before the court, to show cause why he or she should not be com-
pelled to obey the subpoena, and give evidence material to the matter under
investigation. The failure to obey an order of the court may be punishable
as contemplt.

NEW SECTION. Sec. 16. There is added to chapter 18.35 RCW a new
section to read as follows:

Each licensee shall keep records of all services rendered for a period of
three ycars. These records shall contain the names and addresses of all per-
sons to whom services were provided, the date the warranty expires, a de-
scription of the services and the dates the services were provided, and copies
of any contracts and receipts.

NEW SECTION. Scc. 17. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) I the council determines following notice and hearing, or lollowing
notice if no hearing was timely requested, that a person has:

(a) Violated any provisions of this chapter; or

(b) Violated any lawful order, or rule of the council
an order may be issued by the council requiring the person to cease and de-
sist from the unlawful practice. The council shall then take affirmative ac-
tion as is necessary to carry out the purposes of this chapter.

(2) If the council makes a written finding of fact that the public interest
will be irreparably harmed by delay in issuing an order, a temporary ceasc
and desist order may be issued. Prior to issuing a temporary cease and de-
sist order, the council, whenever possible, shall give notice by telephonce or
otherwise of the proposal to issue a temporary ccase and desist order to the
person to whom the order would be directed. Every temporary cease and
desist order shall include in its terms a provision that upon request a hear-
ing will be held to determine whether the order becomes permanent.

(3) The department, with or without prior administrative proccedings,
may bring an action in the superior court to enjoin the acts or practices and
to enforce compliance with this chapter, or rule or order under this chapter.
Upon proper showing, injunctive relief or temporary restraining orders shall
be granted and a receiver or conservator may be appointed. The department
shall not be required to post a bond in any court proceedings.
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NEW SECTION. Sec. 18. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) Every establishment engaged in the fitting and dispensing of hearing
aids shall file with the department a surety bond in the sum of ten thousand
dollars, running to the state of Washington, for the benefit of any person
injured or damaged as a result of any violation by the establishment's em-
ployees or agents of any of the provisions of this chapter or rules adopted by
the director.

In lieu of the surety bond required by this section, the establishment
may file with the department a cash deposit or other negotiable security ac-
ceptable to the department. The security deposited with the department in
licu of the surety bond shall be returned to the establishment at the expira-
tion of four years after any disciplinary proceedings involving employees or
agents of the establishment, if no legal action has been instituted against the
establishment or on the security deposit at the expiration of the four-year
period.

(2) A surety may file with the department notice of withdrawal of the
bond of the establishment. Upon filing a new bond, or upon the expiration
of sixty days after the filing of notice of withdrawal by the surety, the lia-
bility of the former surety for all future acts of the establishment
terminates.

(3) The department shall immediately cancel the bond given by a surety
company upon being advised that the surety company's license to transact
business in this state has been revoked.

(4) Upon the filing with the department notice by a surety of withdraw-
al of the surety on the bond of an establishment or upon the cancellation by
the department of the bond of a surety under this section, the department
shall immediately give notice to the establishment by certified or registered
mail with return receipt requested addressed to the establishment's last
place of business as filed with the department.

NEW SECTION. Sec. 19. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) Each licensee shall name a registered agent to accept service of pro-
cess for any violation of this chapter or rule adopted under this chapter.

(2) The registered agent may be released at the expiration of four years
after the license issued under this chapter has expired or been revoked if no
legal action has been instituted against the licensee.

(3) Any licensee who fails to name a registered agent for service of pro-
cess for violations of this chapter or rules adopted under this chapter may
also be served by filing two copies of the complaint with the director. Serv-
ice on the director constitutes service on the licensee in this event, The di-
rector then shall transmit one copy of the complaint to the licensce within
five business days after receipt of the complaint.
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NEW SECTION. Sec. 20. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) In addition to any other legal remedics, an action may be brought in
any court of competent jurisdiction upon the bond, cash deposit, or sccurity
in lieu of a surety bond required by this chapter, by any person having a
claim against a licensee for any violation of this chapter or any rule adopted
under this chapter. The aggregate liability of the surcty to all claimants
shall in no event exceed the sum of the bond.

(2) An action upon the bond or security shall be commenced by serving
and filing the complaint within one year from the date of the cancellation of
the bond, or in case of a cash deposit or other security deposited in licu of
the surety bond, within one year of the date of expiration of revocation of
the license. Two copies of the complaint shall be served by registered or
certified mail, return receipt requested, upon the department at the time the
suit is started. The service constitutes service on the surety. The director
shall transmit onc copy of the complaint to the surcty within five business
days after the copy has been received.

(3) The director shall maintain a record, available for public inspection,
of all suits commenced under this chapter under surety bonds, or the cash
or other security deposited in lieu of the surety bond. In the event that any
final judgment inipairs the liability of the surety upon a bond so furnished
or the amount of the deposit so that there is not in effect a bond undertak-
ing or deposit in the full amount prescribed in this section, the department
shall suspend the license until the bond undertaking or deposit in the re-
quired amount, unimpaired by unsatisfied judgment claims, has becn
furnished.

(4) If a judgment is entered against the deposit or security required un-
der this chapter, the department shall, upon receipt of a certified copy of a
final judgment, pay the judgment from the amount of the deposit or
security. '

NEW SECTION. Sec. 21. There is added to chapter 18.35 RCW a new
scction to read as follows:

It is unlawful to sell a hearing aid to a resident of this state if the at-
tempted sale or purchase is offered or made by telephone or mail order and
there is no face-to—face contact to test or otherwise determine the needs of
the prospective purchaser. This section does not apply to the sale of hearing
aids by wholesalers to licensees under this chapter.

NEW SECTION. Sec. 22. This chapter shall not apply to federal em-
ployees, nor shall it apply to students enrolled in an accredited program who
are supervised by a licensed hearing aid dispenser under the provisions of
this chapter.

NEW SECTION. Scc. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 24. The legislature finds that the public health,
safety and welfare would best be protected by uniform regulation of hearing
aid fitter—dispensers throughout the state. Therefore, the provisions of this
chapter relating to the licensing of hearing aid fitter—dispensers and hearing
aid establishments is exclusive. No political subdivision of the state of
Washington within whose jurisdiction a hearing aid establishment is located
may require any registrations, bonds, licenses, or permits of the establish-
ment or its employees or charge any fee for the same or similar purposes:
PROVIDED, HOWEVER, That nothing herein shall limit or abridge the
authority of any political subdivision to levy and collect a general and non-
discriminatory license fee levicd on all businesses, or to levy a tax based
upon the gross business conducied by any firm within the political
subdivision.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(1) Section 13, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.130; and

(2) Section 16, chapter 106, Laws of 1973 Ist ex. sess. and RCW
18.35.160.

Passed the House February 16, 1983.

Passed the Senate April 11, 1983,

Approved by the Governor April 19, 1983,

Filed in Office of Secretary of State April 19, 1983.

CHAPTER 40

[House Bill No. 219]
COUPONS——CERTIFICATES——MANUFACTURER REDEMPTION
PROCEDURES

AN ACT Relating to manufacturers' premium coupons; and amending section 3, chapter 221,
Laws of 1957 as amended by section [, chapter 104, Laws of 1972 ex. sess. and RCW
19.83.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 221, Laws of 1957 as amended by section 1,
chapter 104, Laws of 1972 ex. sess. and RCW 19.83.040 are cach amended

to read as follows:

(1) Nothing in this chapter, or in any other statute or ordinance of this
state, shall apply to:

(a) The issuance and direct redemption by a manufacturer of a premi-
um coupon, certificate, or similar device; or prevent him from issuing and
directly redeeming such premium coupon, certificate, or similar device,
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