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limited jurisdiction, in which instance the appropriate court of limited ju-
risdiction shall have jurisdiction over the alleged offense or infraction:
PROVIDIED, That if such an alleged offense or infraction and an alleged
offense or infraction subject to juvenile court jurisdiction arise out of the
same event or incident, the juvenile court may have ju isdiction of both
matters: PROVIDED FURTHER, That the jurisdiction under this subsec-
tion docs not constitule "transfer” or a "decline” for purposes of RCW
13.40.110(1) or subsection (6)(a) of this section: PROVIDED FURTHER,
That courts of limited jurisdiction which confine juveniles for an alleged of-
fense or infraction may place juveniles in juvenile detention facilities under
an agreement with the oflicials responsible for the administration of the ju-
venile detention facility in RCW 13.04.035 and 13.20.060;

(7) Under the interstate compact on juveniles as provided in chapter
13.24 RCW,; and

(8) Relating to termination of a diversion agreement under RCW 13-
.40.080 as now or hercafter amended, including a proceeding in which the
divertee has attained cighteen years of age.

Passed the House March 1, 1984,

Passed the Scnate February 26, 1984,

Approved by the Governor March 28, 1984,

Filed in Office of Seccretary of State March 28, 1984,

CHAPTER 273
|Substitule House Bill No. 1106]
COMPUTER TRESPASS

AN ACT Relating to computer trespass; amending section 2, chapter 260, Laws of 1981
and RCW 9A .48.100; amending section 9A.52.010, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.52.010; amending scclion 9A.56.010, chapter 260, Laws of 1975 Ist ex. sess. as
amended by section 8, chapter 38, Laws of 1975-'76 2nd ex. sess. and RCW 9A.56.010; add-
ing new scctions to chapter 9A.52 RCW,; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. I. There is added to chapter 9A.52 RCW a
new scction to read as follows:

(1) A person is guilty of computer trespass in the first degree if the
person, without authorization, intentionally gains access to a computer sys-
tem or clectronic data base of another; and

(a) The access is made with the intent to commit another crime; or

(b) The violation involves a computer or data base maintained by a
government agency.

(2) Computer trespass in the first degree is a class C felony.

NEW SECTION. Scc. 2. There is added to chapter 9A.52 RCW a
new section to rcad as follows:
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(1) A person is guilty of computer trespass in the second degree if the
person, without authorization, intentionally gains uccess to a computer sys-
tem or clectronic data base of anothsr under circumstances not constituting
the oflensc in the first degree.

(2) Computer trespass in the second degree is a gross misdemeanor.

NEW SECTION. Scc. 3. There is added to chapter 9A.52 RCW a
new scction to read as follows:

A person who, in the commission of a computer trespass, commits any
other crime may be punished for that other crime as well as for the com-
puter trespass and may be prosecuted for cach crime separately.

Scc. 4. Section 2, chapter 260, Laws of 1981 and RCW 9A .48.100 are
cach amended to read as follows:

For the purposes of RCW 9A.48.070 through 9A.48.090 inclusive:

(1) "Physical damage”, in addition to its ordinary meaning, shall in-
clude the total or partial alteration, damage, obliteration, or crasure of re-
cords, information, data, ((or)) computer programs, or their computer
representations, which are ((etectronicatty)) recorded for use in computers
or the impairment, interruption, or interference with the use of such re-
cords, information, data, or computer programs, or the impairment, inter-
ruption, or interference with the use of any computer or services provided
by computers. "Physical damage" also includes any diminution in the value
of any property as the consequence of an act;

(2) If more than one item of property is physically damaged as a result
of a common scheme or plan by a person and the physical damage to the
property would, when considered scparately, constitute mischief in the third
degree because of value, then the value of the damages may be aggregated
in one count. If the sum of the value of all the physical damages exceeds
two hundred Rfty dollars, the defendant may be charged with and convicted
of malicious mischicf in the second degree.

Scc. 5. Scction 9A.52.010, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.52.010 are cach amended to read as follows:

The following definitions apply in this chapter:

(1) "Premises" includes any building, dwelling, or any real property;

(2) "Enter". The word "enter" when constituting an element or part of
a crime, shall include the entrance of the person, or the insertion of any part
of his body, or any instrument or weapon held in his hand and used or in-
tended to be used to threaten or intimidate a person or to detach or remove
property;

(3) "Enters or remains unlawfully”. A person "enters or remains un-
lawfully" in or upon premises when he is not then licensed, invited, or
otherwise privileged to so enter or remain.

A license or privilege to enter or remain in a building which is only
partly open to the public is not a license or privilege to enter or remain in
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that part of a building which is not open to tiie public. A person who enters
or remains upon unimproved and apparently unused land, which is ncither
fenced nor otherwise enclosed in a manner designed to exclude intruders,
does so with license and privilege unless notice against trespass is personally
communicated to him by the owner of the land or some other authorized
person, or unless notice is given by posting in a conspicuous manner;

(4) "Data" means a representation of information, knowledge, facts,
concepts, or instructions that are being prepared or have been prepared in a
formalized manner and are intended for use in a computer;

(5) "Computer program” mecans an ordered set of data representing
coded instructions or statements that when exccuted by a computer causc
the computer to process data;

(6) "Access” mecans to approach, instruct, communicatec with, storc
data in, retrieve data from, or otherwisc make use of any resources of a
compuler, directly or by clectronic means.

Scc. 6. Section 9A.56.010, chapter 260, Laws of 1975 Ist ex. scss. as
amended by scction 8, chapter 38, Laws of 1975-'76 7nd ¢x. sess. and
RCW 9A.56.010 arc cach amended to read as follows:

The following definitions arc applicable in this chapter unless the con-
text otherwise requires:

(1) "Appropriate lost or misdclivered property or services" mcans ob-
taining or cxerting control over the property or scrvices of another which
the actor knows to have been lost or mislaid, or to have been delivered un-
der a mistake as to identity of the recipient or as to the nature or amount of
the property;

(2) "By color or aid of deception” means that the deception operated
to bring about the obtaining of the property or services; it is not nccessary
that deception be the sole means of obtaining the property or services;

(3) "Credit card" means any instrument or device, whether incomplete,
revoked, or expired, whether known as a credit card, credit plate, charge
plate, courtesy card, or by any other name, issued with or without fce for
the usc of the cardholder in obtaining moncy, goods, services, or anything
clse of value, including satisfaction of a debt or the payment of a check
drawn by a cardholder, cither on credit or in considcration of an undertak-
ing or guarantee by the issuer;

(4) "Decception” occurs when an actor knowingly:

(a) Creates or confirms another's falsc impression which the actor
knows to be falsc; or

(b) Fails to correct another's impression which the actor previously has
created or confirmed; or

(c) Prevents another from acquiring information material to the dispo-
sition of the property involved; or

(d) Transfers or encumbers property without disclosing a licn, adverse
claim, or other legal impediment to the enjoyment of the property, whether
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that impediment is or is not valid, or is or is not a matter of official record;
or

(c¢) Promises performance which the actor does not intend to perform
or knows will not be performed.

(5) "Deprive” in addition to its common meaning means to make un-
authorized use or an unauthorized copy of records, informaltion, data, trade

sccrets, or computer programs((;-provided-that-theaforementioned—areofa
privateproprictarynature));

(6) "Obtain control over” in addition to its common meaning, means:

(a) In rclation to property, to bring about a transfer or purported
transfer to the obtainer or another of a legally recognized interest in the
property; or

(b) In relation to labor or service, to secure performance thereof for
the benelfits of the obtainer or another;

(7) "Wrongfully obtains" or "exerts unauthorized control” means:

(a) To take the property or services ol another; or

(b) Having any property or secrvices in one's possession, custody or
control as bailee, lactor, pledgee, servant, attorney, agent, employee, trus-
tee, executor, administrator, guardian, or officer of any person, .t 1te, asso-
ciation, or corporation, or as a public officer, or person authorized by
agreement or competent authority to take or hold such possession, custody,
or control, to secrete, withhold, or appropriate the same to his own use or to
the use of any person other than the true owner or person entitled thereto;

(8) "Owner" means a person, other than the actor, who has possession
of or any other interest in the property or scrvices involved, and without
whose consent the actor has no authority to exert control over the property
or services;

(9) "Receive” includes, but is not limited to, acquiring title, possession,
control, or a security interest, or any other interest in the property;

(10) "Services" includes, but is not limited to, labor, professional ser-
vices, transportation services, electronic computer services, the supplying of
hotel accommodations, restaurant services, entertainment, the supplying of
cquipment for use, and the supplying of commoditics of a public utility na-
ture such as gas, clectricity, stcam, and water;

(11) "Stolen" means obtained by theft, robbery, or cxtortion;

(12) Value. (a) "Valuc” means the market value of the property or
services at the time and in the approximate arca of the criminal act.

(b) Whether or not they have been issued or delivered, written instru-
ments, cxcept those having a readily ascertained market value, shall be
cvaluated as follows:

(i) The value of an instrument constituting an evidence of debt, such as
a check, draft, or promissory note, shall be deemed the amount due or col-
lectible thercon or thereby, that figure ordinarily being the face amount of
the indebtedness less any portion thereof which has been satisfied;
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(ii) The value of a ticket or equivalent instrument which evidences a
right to receive transportation, entertainment, or other service shall be
deemed the price stated thereon, if any; and il no price is stated thereon, the
value shall be deemed the price of such ticket or equivalent instrument
which the issuer charged the general public;

(iii) The value of any other instrument that creates, releascs, dis-
charges, or otherwise affects any valuable legal right, privilege, or obligation
shall be deemed the greatest amount of economic loss which the owner of
the instrument might reasonably suffer by virtue of the loss of the
instrument.

(¢) Whenever any series of transactions which constitute theft, would,
when considered separately, constitute theft in the third degree because of
value, and said serics of transactions arc a part of a common scheme or
plan, then the transactions may be aggregated in one count and the sum of
the value of all said transactions shall be the value considered in determin-
ing the degree of theft involved.

(d) Whencver any person is charged with possessing stolen property
and such person has unlawlully in his possession at the same time the stolen
property of more than one person, then the stolen property possessed may
be aggregated in one count and the sum of the value of all said stolen
property shall be the value considered in determining the degree of theft
involved.

(¢) Property or services having value that cannot be ascertained pursu-
ant to the standards set forth above shall be deemed to be of a value not
exceeding two hundred and [fty dollars.

Passed the House March 1, 1984,

Passed the Senate February 25, 1984,

Approved by the Governor March 28, 1984.

Filed in Office of Secretary of State March 28, 1984.

CHAPTER 274

|Substitute Senaie Bill No. 4362}
OPEN ALCOHHOLIC CONTAINERS

AN ACT Relating to open alcoholic beverage containers in motor vehicles; amending scc-
tion 28, chapter 165, Laws ol 1983 and RCW 46.61.519; and adding new scctions to chapler
46.61 RCW,

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 28, chapter 165, Laws of 1983 and RCW 46.61.519 are
cach amended to read as follows:

(1) It is a traffic infraction to drink any alcoholic beverage in a motor
vehicle when the vehicle is upon a highway.
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