Ch. 353 WASHINGTON LAWS, 1985

With the exception of Section 5, which | have vetoed, Substitute Senate Bill No.
3007 is approved.”

CHAPTER 354
[Engrossed Substitute Senate Bill No. 3099]
MENTAL HEALTH CARE AND TREATMENT FOR MINORS

AN ACT Relating to juvenile mental health scrvices; amending RCW 13.04.030, 13.04-
.093, 71.05.030, 71.06.010, and 71.06.260; adding a new chapter to Title 71 RCW; creating a
new scction; repealing RCW 71.06.150, 71.06.160, 71.06.170, 71.06.180, 71.06.190, 71.06.200,
71.06.210, 71.06.220, 71.06.230, 71.06.240, 71.06.250, and 72.23.070; and providing an cffec-
tive date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the purpose of this legislation to cnsure
that minors in need of mental health care and treatment receive appropriate
care and treatment, and to enable treatment decisions to be made in re-
sponse to clinical needs and in accordance with sound professional judgment
while also recognizing parents' rights to participate in treatment decisions
for their minor children, and to protect minors against needless hospitaliza-
tion and deprivations of liberty.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Child psychiatrist" means a person having a license as a physician
and surgeon in this state, who has had graduate training in child psychiatry
in a program approved by the American Medical Association or the Amer-
ican Osteopathic Association, and who is board cligible or board certified in
child psychiatry.

(2) "Children's mental health specialist" means:

(a) A mental health professional who has completed a minimum of one
hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children;
and

(b) A mental health professional who has the equivalent of one year of
full-time experience in the treatment of children under the supervision of a
children's mental health specialist.

(3) "Commitment” means a determination by a judge or court com-
missioner, made after a commitment hearing, that the minor is in need of
inpatient diagnosis, evaluation, or treatment or that the minor is in need of
less restrictive alternative treatment.

(4) "County-designated mental health professional” means a mental
health professional designated by one or more counties to perform the func-
tions of a county-designated mental health professional described in this
chapter.

(5) "Department” means the department of social and health services.
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(6) "Evaluation and treatment facility” means a public or private fa-
cility or unit that is certified by the department to provide emergency, in-
patient, residential, or outpaticnt mental health evaluation and treatment
services for minors. A physically separate and separately-operated portion
of a state hospital may be designated as an evaluation and treatment facility
for minors. A facility which is part of or operated by the department or
federal agency does not require certilication. No correctional institution or
facility, juvenile court detention facility, or jail may be an cvaluation and
treatment facility within the meaning of this chapter.

(7) "Evaluation and treatment program" means the total system of
services and facilities coordinated and approved by a county or combination
of counties for the evaluation and treatment of minors under this chapter.

(8) "Gravely disabled minor" means a minor who, as a result of a
mental disorder, is in danger of serious physical harm resulting from a fail-
ure to provide for his or her essential human needs of health or safety, or
manifests severe deterioration in routine functioning evidenced by repeated
and escalating loss of cognitive or volitional control over his or her actions
and is not receiving such care as is essential for his or her health or safety.

(9) "Inpatient treatment” means twenty-four-hour-per-day mental
health care provided within a general hospital, psychiatric hospital, or resi-
dential treatment facility certified by the department as an evaluation and
treatment facility for minors.

(10) "Less restrictive alternative” or "less restrictive setting" means
outpatient treatment provided to a minor who is not residing in a facility
providing inpatient treatment as defined in this chapter,

(11) "Likelihood of serious harm" means cither: (a) A substantial risk
that physical harm will be inflicted by an individual upon his or her own
person, as evidenced by threats or attempts to commit suicide or inflict
physical harm on oneself; (b) a substantial risk that physical harm will be
inflicted by an individual upon another, as evidenced by behavior which has
caused such harm or which places another person or persons in reasonable
fear of sustaining such harm; or (c) a substantial risk that physical harm
will be inflicted by an individual upon the prop:rty of others, as evidenced
by behavior which has caused substantial loss or damage to the property of
others.

(12) "Mental disorder” means any organic, mental, or emotional im-
pairment that has substantial adverse effects on an individual's cognitive or
volitional functions. The presence of alcohol abuse, drug abuse, juvenile
criminal history, antisocial behavior, or mental retardation alone is insuffi-
cient to justify a finding of "mental disorder” within the meaning of this
section.
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(13) "Mental health professional” means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health profes-
sionals as may be defined by rules adopted by the secretary under this
chapter.

(14) "Minor" means any person under the age of cighteen years.

(15) "Outpatient treatment” means any of the nonresidential services
mandated under chapter 71.24 RCW and provided by licensed services pro-
viders as identified by RCW 71.24.025(3).

(16) "Parent” means:

(a) A biological or adoptive parent who has legal custody of the child,
including cither parent if custody is shared under a joint custody agreement;
or

(b) A person or agency judicially appointed as legal guardian or custo-
dian of the child.

(17) "Professional person in charge" means a physician or other men-
tal health professional empowered by an evaluation and treatment flacility
with authority to make admission and discharge decisions on behalf of that
facility.

(18) "Psychiatric nurse” means a registered nurse who has a bachelor's
degree from an accredited college or university, and who has had, in addi-
tion, at least two years' experience in the direct treatment of mentally ill or
emotionally disturbed persons, such experience gained under the supervision
of a mental health professional. "Psychiatric nurse" shall also mean any
other registered nurse who has three years of such experience.

(19) "Psychiatrist" means a person having a license as a physician in
this state who has completed residency training in psychiatry in a program
approved by the American Medical Association or the American Osteo-
pathic Association, and is board eligible or board certified in psychiatry.

(20) "Psychologist” means a person licensed as a psychologist under
chapter 18.83 RCW,

(21) "Responsible other" means the minor, the minor's parent or es-
tate, or any other person legally responsible for support of the minor.

(22) "Secretary" means the secretary of the department or secretary's
designee.

(23) "Start of initial detention” means the time of arrival of the minor
at the first cvaluation and treatment facility offering inpatient treatment if
the minor is being involuntarily detained at the time. With regard to volun-
tary patients, "start of initial detention" means the time at which the minor
gives notice of intent to leave under the provisions of this chapter,

NEW SECTION. Sec. 3. (1) Any minor thirteen years or older may
request and receive outpatient treatment without the consent of the minor's
parent. Parental authorization is required for outpatient treatment of a mi-
nor under the age of thirteen.
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(2) When in the judgment of the professional person in charge of an
cvaluation and treatment facility there is reason to believe that a minor is in
need of inpatient treatment because of a mental disorder, and the facility
provides the type of evaluation and treatment needed by the minor, and it is
not feasible to treat the minor in any less restrictive setting or the minor's
home, the minor may be admitted to an evaluation and treatment facility in
accordance with the following requirecments:;

(a) A minor under thirteen years of age may only be admitted on the
application of the minor's parent.

(b) A minor thirteen years or older may be voluntarily admitted by
application of the parent. Such application must be accompanied by the
written consent, knowingly and voluntarily given, of the minor.

(c) A minor thirteen years or older may, with the concurrence of the
professional person in charge of an evaluation and treatment facility, admit
himself or herself without parental consent to the evaluation and treatment
facility, provided that notice is given by the facility to the minor's parent in
accordance with the following requirements;

(i) Notice of the minor's admission shall be in the form most likely to
reach the parent within twenty—four hours of the minor's voluntary admis-
sion and shall advise the parent that the minor has been admitted to inpa-
tient treatment; the location and telephone number of the facility providing
such treatment; and the name of a professional person on the stafl of the
facility providing treatment who is designated to discuss the minor's need
for inpatient treatment with the parent,

(ii) The minor shall be released to the parent at the parent's request
for release unless the facility files a petition with the superior court of the
county in which treatment is being provided setting forth the basis for the
facility's belief that the minor is in need of inpatient treatment and that re-
lease would constitute a threat to the minor's health or safety.

(iii) The petition shall be signed by the professional person in charge of
the facility or that person's designee.

(iv) The parent may apply to the court for separate counsel to repre-
sent the parent if the parent cannot afford counsel.

(v) There shall be a hearing on the petition, which shall be held within
three judicial days from the filing of the petition.

(vi) The hearing shall be conducted by a judge, court commissioner, or
licensed attorney designated by the superior court as a hearing officer for
such hearing. The hearing may be held at the treatment facility.

(vii) At such hearing, the facility must demonstrate by a preponder-
ance of the evidence presented at the hearing that the minor is in need of
inpatient treatment and that release would constitute a threat to the minor's
health or safety. The hearing shall not be conducted using the rules of evi-
dence, and the admission or exclusion of evidence sought to be presented
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shall be within the exercise of sound discretion by the judicial officer con-
ducting the hearing,

(d) Written renewal of voluntary consent must be obtained from the
applicant and the minor thirteen years or older no less than once every
twelve months,

(e) The minor's need for continued inpatient treatments shall be re-
viewed and documented no less than every one hundred cighty days.

(3) A notice of intent to leave shall result in the following:

(a) Any minor under the age of thirteen must be discharged immedi-
ately upon written request of the parent.

(b) Any minor thirteen ycars or older voluntarily admitted may give
notice of intent to leave at any time. The notice need not follow any specific
form so long as it is written and the intent of the minor can be discerned.

(c) The stafl member receiving the notice shall date it immediately,
record its existence in the minor's clinical record, and send copies of it to
the minor's attorney, if any, the county-designated mental health profes-
sional, and the parent.

(d) The professional person in charge of the evaluation and treatment
facility shall discharge the minor, thirteen years or older, from the facility
within twenty—four hours after receipt of the minor's notice of intent to
leave, unless the county—designated mental health professional files a peti-
tion for initial detention within the time prescribed by this chapter.

NEW SECTION. Scc. 4. Il a minor, thirtecn years or older, is brought
to an cvaluation and treatment facility or hospital emergency room for im-
mediate mental health services, the professional person in charge of the fa-
cility shall evaluate the minor's mental condition, determine whether the
minor sufTers from a mental disorder, and whether the minor is in need of
immediate inpatient treatment, If it is determined that the minor suffers
from a mental disorder, inpatient treatment is required, the minor is un-
willing to consent to voluntary admission, and the professional person be-
lieves that the minor meets the criteria for initial detention set forth herein,
the facility may detain or arrange for the detention of the minor for up Lo
twelve hours in order to cnable a county-designated mental health profes-
sional to cvaluate the minor and commence initial detention proceedings
under the provisions of this chapter.

NEW SECTION. Scc. 5. (1) When a county-designated mental
health professional receives information that a minor, thirteen years or old-
er, as a result of a mental disorder presents a likelihood of serious harm or
is pravely disabled, has investigated the specific facts alleged and of the
credibility of the person or persons providing the information, and has de-
termined that voluntary admission for inpatient treatment is not possible,
the county—designated mental health professional may take the minor, or
causc the minor to be taken, into custody and transported to an cvaluation
and treatment facility providing inpaticnt treatment.
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(2) Within twelve hours of the minor's arrival at the evaluation and
treatment facility, the county-designated mental health professional shall
serve on the minor a copy of the petition for initial detention, notice of ini-
tial detention, and statement of rights. The county—designated mental
health professional shall file with the court on the next judicial day follow-
ing the initial detention the original petition for initial detention, notice of
initial detention, and statement of rights along with an affidavit of service.
The county-designated mental health professional shall commence service
of the petition for initial detention and notice of the initial detention on the
minor's parent and the minor's attorney as soon as possible following the
initial detention.

(3) At the time of initial detention, the county—designated mental
health professional shall advise the minor both orally and in writing that if
admitted to the evaluation and treatment facility for inpatient trecatment, a
commitment hearing shall be held within seventy-two hours of the minor's
provisional acceptance to determine whether probable cause cxists to com-
mit the minor for further mental health treatment.

The minor shall be advised that he or she has a right to communicate
immediately with an attorney and that he or she has a right to have an at-
torney appointed to represent him or her before and at the hearing if the
minor is indigent.

(4) Whenever the county designated mental health professional peti-
tions for detention of a minor under this chapter, an evaluation and treat-
ment facility providing seventy-two hour evaluation and treatment must
immediately accept on a provisional basis the petition and the person,
Within twenty—four hours of the minor's arrival, the facility must evaluate
the minor's condition and either admit or release the minor in accordance
with this chapter.

(5) If a minor is not approved for admission by the inpatient evaluation
and treatment facility, the facility shall make such recommendations and
referrals for further care and treatment of the minor as necessary.

NEW SECTION. Sec. 6. (1) Each minor approved by the facility for
inpatient admission shall be examined and evaluated by a children's mental
health specialist as to the child's mental condition and by a physician as to
the child's physical condition within twenty-four hours of admission. Rea-
sonable measures shall be taken to ensure medical treatment is provided for
any condition requiring immediate medical attention.

(2) The admitting facility shall take reasonable steps to notify imme-
diately the minor's parent of the admission.

(3) During the initial seventy-two hour treatment period, the minor
has a right to associate or receive communications from parents or others
unless the professional person in charge determines that such communica-
tion would be seriously detrimental to the minor's condition or treatment
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and so indicates in the minor's clinical record, and notifies the minor's par-
ents of this determination. In no event may the minor be denied the oppor-
tunity to consult an attorney.

(4) If the evaluation and treatment facility admits the minor, it may
detain the minor for evaluation and treatment for a period not to exceed
seventy—two hours from the time of provisional acceptance. The computa-
tion of such seventy~two hour period shall exclude Saturdays, Sundays, and
holidays. This initial treatment period shall not exceed seventy-two hours
except when an application for voluntary inpatient treatment is reccived or
a petition for fourteen-day commitment is filed.

(5) Within twelve hours of the admission, the facility shall advise the
minor of his or her rights as set forth in this chapter.

NEW SECTION. Sec. 7. (1) The professional person in charge of an
evaluation and treatment facility where a minor has been admitted involun-
tarily for the initial seventy-two hour treatment period under this chapter
may petition to have a minor committed to an evaluation and treatment fa-
cility for fourteen—day diagnosis, evaluation, and treatment.

(2) A petition for commitment of a minor under this section shall be
filed with the superior court in the county where the minor is residing or
being detained.

(a) A petition for a fourteen—-day commitment shall be signed either by
two physicians or by one physician and a mental health professional who
have examined the minor and shall contain the following:

(i) The name and address of the petitioner;

(ii) The name of the minor alleged to meet the criteria for fourteen-
day commitment;

(iii) The name, telephone number, and address if known of cvery per-
son believed by the petitioner to be legally responsible for the minor;

(iv) A statement that the petitioner has examined the minor and finds
that the minor's condition meets required criteria for fourteen-day commit-
ment and the supporting facts therefor;

(v) A statement that the minor has been advised of the need for vol-
untary treatment but has been unwilling or unable to consent to necessary
treatment;

(vi) A statement recommending the appropriate facility or facilities to
provide the necessary (reatment; and

(vii) A statement concerning whether a less restrictive alternative to
inpatient treatment is in the best interests of the minor.

(b) A copy of the petition shall be personally delivered to the minor by
the petitioner or petitioner's designee. A copy of the petition shall be sent to
the minor's attorney and the minor's parent.

NEW SECTION. Scc. 8. (1) A commitment hearing shall be held
within seventy—-two hours of the minor's admission, excluding Saturday,
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Sunday, and holidays, unless a continuance is requested by the minor or the
minor's attorney.

(2) The commitment hearing shall be conducted at the superior court
or an appropriate place at the facility in which the minor is being detained.

(3) At the commitment hearing, the evidence in support of the petition
shall be presented by the county prosecutor.

(4) The minor shall be present at the commitment hearing unless the
minor, with the assistance of the minor's attorney, waives the right to be
present at the hearing,.

(5) If the parents are opposed to the petition, they may be represented
at the hearing and shall be entitled to court-appointed counsel if they arc
indigent.

(6) At the commitment hearing, the minor shall have the following
rights:

(a) To be represented by an attorney;

(b) To present evidence on his or her own behalf;

(c) To question persons testifying in support of the petition.

(7) If the minor has received medication within twenty—four hours of
the hearing, the court shall be informed of that fact and of the probable cf-
fects of the medication.

(8) Rules of evidence shall not apply in fourteen—day commitment
hearings.

(9) For a fourteen—day commitment, the court must find by a prepon-
derance of the evidence that:

(a) The minor has a mental disorder and presents a "likelihood of se-
rious harm” or is "gravely disabled";

(b) The minor is in need of evaluation and treatment of the type pro-
vided by the inpatient evaluation and treatment facility to which continued
inpatient care i¥.sought or is in need of less restrictive alternative treatment
found to be in the best interests of the minor; and

(c) The minor is unwilling or unable in good faith to consent to volun-
tary treatment.

(10) If the court finds that the minor meets the criteria for a fourteen—
day commitment, the court shall either authorize commitment of the minor
for inpatient treatment or for less restrictive alternative treatment upon
such conditions as are necessary. If the court determines that the minor
does not meet the criteria for a fourteen-day commitment, the minor shall
be released.

(11) Nothing in this section prohibits the professional person in charge
of the evaluation and treatment facility from releasing the minor at any
time, when, in the opinion of the professional person in charge of the facili-
ty, further inpatient treatment is no longer necessary. The relcase may be
subject to reasonable conditions if appropriate.
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Whenever a minor is released under this section, the professional per-
son in charge shall within three days, notify the court in writing of the
release.

(12) A minor who has been committed for fourteen days shall be re-
leased at the end of that period unless a petition for one hundred cighty-day
commitment is pending before the court.

NEW SECTION. Sec. 9. (1) At any time during the minor's period of
fourteen—day commitment, the professional person in charge may petition
the court for an order requiring the minor to undergo an additional one
hundred eighty—day period of treatment. The evidence in support of the pe-
tition shall be presented by the county prosecutor unless the petition is filed
by the professional person in charge of a state-operated [acility in which
case the evidence shall be presented by the attorney general.

(2) The petition for one hundred eighty—day commitment shall contain
the following:

(a) The name and address of the petitioner or petitioners;

(b) The name of the minor alleged to meet the criteria for one hundred
eighty—day commitment; '

(c) A statement that the petitioner is the professional person in charge
ol the evaluation and treatment facility responsible for the treatment of the
minor;

(d) The date of the lourteen~day commitment order; and

(e) A summary of the lacts supporting the petition.

(3) The petition shall be supported by accompanying aflidavits signed
by two examining physicians, one of whom shall be a child psychiatrist, or
by one examining physician and one children’s mental health specialist. The
affidavits shall describe in detail the behavior of the detained minor which
supports the petition and shall state whether a less restrictive alternative to
inpatient treatment is in the best interests of the minor.

(4) The petition for one hundred eighty-day commitment shall be filed
with the clerk of the court at least three days before the expiration of the
fourteen—day commitment period. The petitioner or the petitioner's designee
shall within twenty-four hours of filing serve a copy of the petition on the
minor and notify the minor's attorney and the minor's parent. A copy of the
petition shall be provided to such persons at least twenty—four hours prior to
the hearing,.

(5) At the time of filing, the court shall set a date within seven days for
the hearing on the petition. The court may continue the hearing upon the
written request of the minor or the minor's attorney for not more than ten
days. The minor or the parents shall be afforded the same rights as in a
fourteen-day commitment hearing. Treatment ol the minor shall continue
pending the proceeding.

(6) For one hundred eighty-day commitment, the court must find by
clear, cogent, and convincing cvidence that the minor:
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(a) Is suffering from a mental disorder;

(b) Presents a likelihood of serious harm or is gravely disabled; and

(c) Is in need of further treatment that only can be provided in a one
hundred cighty-day commitment.

(7) If the court finds that the criteria for commitment are met and that
less restrictive treatment in a community setting is not appropriate or avail-
able, the court shall order the minor committed for further inpatient treat-
ment to the custody of the sccretary or to a private treatment and
evaluation facility if the minor's parents have assumed responsibility for
payment for the trecatment. If the court finds that a less restrictive alterna-
tive is in the best interest of the minor, the court shall order less restrictive
alternative treatment upon such conditions as necessary.

If the court determines that the minor does not meet the criteria lor
one hundred eighty—day commitment, the minor shall be released.

(8) Successive one hundred eighty—day commitments are permissible
on the same grounds and under the same procedures as the original one
hundred cighty-day commitment. Such petitions shall be filed at least five
days prior to the expiration of the previous one hundred cighty-day com-
mitment order.

NEW SECTION. Sec. 10. (1) If a minor is committed for one hun-
dred eighty—day inpatient treatment and is to be placed in a state-supported
program, the sccretary shall accept immediately and place the minor in a
state-funded long—term cvaluation and treatment facility.

(2) The secretary's placement authority shall be exercised through a
designated placement committec appointed by the secretary and composed
of children's mental health specialists, including at lcast one child psychia-
trist who represents the state-funded, long-term, evaluation and treatment
facility for minors. The responsibility of the placement committee will be to:

(a) Make the long—term placement of the minor in the most appropri-
ate, available state—funded cvaluation and treatment facility, having care-
fully considered factors including the treatment needs of the minor, the
most appropriate facility able to respond to the minor's identified treatment
nceds, the geographic proximity of the facility to the minor's family, the
immediate availability ol bed space, and the probable impact of the place-
ment on other residents of the facility;

(b) Approve or deny requests from trecatment facilities for transfer of a
minor to another facility;

(c) Receive and monitor reports required under this section;

(d) Receive and monitor reports of all discharges.

(3) The sccretary may authorize transfer of minors among treatment
facilities if the transfer is in the best interests of the minor or due to treat-
ment priorities.

(4) The responsible state-funded evaluation and trcatment facility
shall submit a report to the department's designated placement committee
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within ninety days of admission and no less than every onc hundred eighty
days thereafter, setting forth such facts as the department requires, includ-
ing the minor's individual treatment plan and progress, recommendations
for future treatment, and possible less restrictive treatment.

NEW SECTION. Sec. 11. (1) If the professional person in charge of
an outpatient treatment program, a county—designated mental health pro-
fessional, or the secretary determines that a minor is failing to adhere to the
conditions of the court order for less restrictive alternative treatment or the
conditions for the conditional release, or that substantial deterioration in the
minor's functioning has occurred, the county—designated mental health pro-
fessional, or the secretary may order that the minor be taken into custody
and transported to an inpatient evaluation and treatment facility.

(2) The county—designated mental health professional or the secretary
shall file the order of apprehension and detention and serve it upon the mi-
nor and notify the minor's parent and the minor's attorney, if any, of the
detention within two days of return. At the time of service the minor shall
be informed of the right to a hearing and to representation by an attorney.
The county-designated mental health professional or the sccretary may
modify or rescind the order of apprehension and detention at any time prior
to the hearing.

(3) A petition for revocation of less restrictive alternative treatment
shall be filed by the county-designated mental health professional or the
secretary with the court in the county ordering the less restrictive alterna-
tive treatment. The court shall conduct the hearing in that county. A peti-
tion for revocation of conditional release may be filed with the court in the
county ordering inpatient treatment or the county where the minor on con-
ditional releasc is residing. A petition shall describe the behavior of the mi-
nor indicating violation of the conditions or deterioration of routine
functioning and a dispositional recomm:2ndation. Upon motion for good
cause, the hearing may be transferred to the county of the minor's residence
or to the county in which the alleged violations occurred. The hearing shall
be held within seven days of the minor's return. The issues to be determined
are whether the minor did or did not adhere to the conditions of the less
restrictive alternative treatment or conditional release, or whether the mi-
nor's routine functioning has substantially deteriorated, and, if so, whether
the conditions of less restrictive alternative treatment or conditional release
should be modified or whether the minor should be returned to inpatient
treatment. Pursuant to the determination of the court, the minor shall be
returned to less restrictive alternative treatment cr conditional release on
the same or modified conditions or shall be returned to inpatient treatment.
If the minor is returned to inpatient treatment, section 10 of this act
regarding the secretary's placement responsibility shall apply. The hearing
may be waived by the minor and the minor returned to inpatient treatment
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or to less restrictive alternative treatment or conditional release on the same
or modified conditions.

NEW SECTION. Scc. 12. (1) The professional person in charge of the
inpatient treatment facility may authorize releasc for the minor under such
conditions as appropriate. Conditional rcleasc may be revoked pursuant to
scction 11 of this act if lcave conditions are not met or the minor's func-
tioning substantially deteriorates.

(2) Minors may be discharged prior to expiration of the commitment
period if the treating physician or professional person in charge concludes
that the minor no longer meets commitment criteria.

NEW SECTION. Scc. 13. (1) A minor receiving treatment under the
provisions of this chapter and responsible others shall be liable for the costs
of treatment, care, and transportation to the extent of available resources
and ability to pay.

(2) The sccretary shall establish rules to implement this section and to
define income, resources, and exemptions to determine the responsible per-
son's or persons' ability to pay.

NEW SECTION. Scc. 14. (1) The county or combination of counties
is responsible for development and coordination of the evaluation and treat-
ment program for minors, for incorporating the program into the county
mental health plan, and for coordination of evaluation and treatment ser-
vices and resources with the community mental health program required
under chapter 71.24 RCW,

(2) The county shall be responsible for maintaining its support of in-
voluntary treatment services for minors at its 1984 level, adjusied for infla-
tion, with the department responsible for additional costs to the county
resulting from this chapter.

NEW SECTION. Sec. 15. Necessary transportation for minors com-
mitted to the sccretary under this chapter for one hundred eighty-day
treatment shall be provided by the department in the most appropriate and
cost—cfTective means,

NEW SECTION. Scc. 16. Absent a risk to self or others, minors
trcated under this chapter have the following rights, which shall be promi-
nently posted in the evaluation and treatment facility:

(1) To wear their own clothes and to kecp and use personal possessions;

(2) To keep and be allowed to spend a reasonable sum of their own
money for cantcen expenses and small purchases;

(3) To have individual storage space for privatc use;

(4) To have visitors at recasonable times;

(5) To have reasonable access 1o a telephone, both to make and receive
confidential calls;

(6) To have ready access to letter—writing materials, including stamps,
and to send and reccive uncensored correspondence through the mails;
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(7) To discuss treatment plans and decisions with mental health
professionals;

(8) To have the right to adequate care and individualized treatment;

(9) Not to consent to the performance of electro—convulsive treatment
or surgery, except emergency life-saving surgery, upon him or her, and not
to have electro—convulsive treatment or nonemergency surgery in such cir-
cumstance unless ordered by a court pursuant to a judicial hearing in which
the minor is present and represented by counsel, and the court shall appoint
a psychiatrist, psychologist, or physician designated by the minor or the mi-
nor's counsel Lo testily on behalf of the minor. The minor's parent may ex-
crcise this right on the minor's behalf, and must be informed of any
impending treatment;

(10) Not to have psychosurgery performed on him or her under any
circumstances.

NEW SECTION. Sec. 17. (1) If a minor is not accepted for admission
or is released by an inpatient evaluation and treatment facility, the facility
shall release the minor to the custody of the minor's parent or other re-
sponsible person. If not otherwise available, the facility shall furnish trans-
portation for the minor to the minor's residence or other appropriate place.

(2) If the minor is released to someone other than the minor's parent,
the facility shall make every effort to notify the minor's parent of the re-
leasc as soon as possible.

(3) No indigent minor may be released to less restrictive alternative
treatment or sctting or discharged from inpatient treatment without suitable
clothing, and the department shall furnish this clothing. As funds are avail-
able, the secretary may provide necessary funds for the immediate welfare
of indigent minors upon discharge or relcase to less restrictive alternative
treatment.

NEW SECTION. Sec. 18. The fact of admission and all information
obtained through treatment under this chapter is confidential. Confidential
information may be disclosed only:

(1) In communications between mental health professionals to meet the
requitements of this chapter, in the provision of scrvices to the minor, or in
making appropriate referrals;

(2) In the course of guardianship or dependency proceedings;

(3) To persons with medical responsibility for the minor's care;

(4) To the minor, the minor's parent, and the minor's attorney, subject
to RCW 13.50.100;

(5) When the minor or the minor's parent designate in writing the
persons to whom information or records may be released;

(6) To the extent necessary to make a claim for financial aid, insur-
ance, or medical assistance to which the minor may be entitled or for the
collection of fees or costs due to providers for services rendered under this
chapter;
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(7) To the courts as necessary to the administration of this chapter;

(8) To law enforcement officers or public health officers as necessary to
carry out the responsibilities of their office. However, only the fact and date
of admission, and the date of discharge, the name and address of the treat-
ment provider, if any, and the last known address shall be disclosed upon
request;

(9) To law enforcement officers, public health officers, relatives, and
other governmental law enforcement agencies, if a minor has escaped from
custody, disappeared from an cvaluation and treatment facility, violated
conditions of a less restrictive treatment order, or failed to return from an
authorized leave, and then only such informaticn as may be necessary to
provide for public safety or to assist in the apprehension of the minor. The
officers are obligated to keep the information confidential in accordance
with this chapter;

(10) To the secretary for assistance in data collection and program
evaluation or research, provided that the secretary adopts rules for the con-
duct of such evaluation and rescarch. The rules shall include, but need not
be limited to, the requirement that all evaluators and researchers sign an
oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning per-
sons who have received services from (fill in the facility, agency, or person)
R , agree not to divulge, publish, or otherwise make known to
unauthorized persons or the public any information obtained in the course
of such cvaluation or research regarding minors who have reccived services
in a manner such that the minor is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under state law.

[S] "

(11) To appropriate law enforcement agencies and to a person, when
the identity of the person is known to the public or private agency, whose
health and safety has been threatened, or who is known to have been re-
peatedly harassed, by the patient. The person may designate a representa-
tive to reccive the disclosure. The disclosurec shall be made by the
professional person in charge of the public or private agency or his or her
designee and shall include the dates of admission, discharge, authorized or
unauthorized absence from the agency's facility, and only such other infor-
mation that is pertinent to the threat or harassment. The decision to disclose
or not shall not result in civil liability for the agency or its employees so
long as the decision was reached in good faith and without gross negligence;

(12) To a minor's next of kin, attorney, guardian, or conservator, if
any, the information that the minor is presently in the facility or that the
minor is seriously physically ill and a statement evaluating the mental and
physical condition of the minor as well as a statement of the probable du-
ration of the minor's confincment;
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(13) Upon the death of a minor, to the minor's next of kin;

(14) To a facility in which the minor resides or will reside.

This section shall not be construed to prohibit the compilation and
publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set
forth by the secretary. The fact of admission and all information obtained
pursuant to this chapter are not admissible as evidence in any legal pro-
ceeding outside this chapter, except guardianship or dependency, without
the written consent of the minor or the minor's parent.

NEW SECTION. Sec. 19. When in the judgment of the department
the welfare of any person committed to or confined in any state juvenile
correctional institution or facility necessitates that the person be transferred
or moved for observation, diagnosis, or treatment to an evaluation and
treatment facility, the secretary or the sccretary's designece is authorized to
order and effect such move or transfer for a period of up to fourteen days,
provided that the secretary notifies the original committing court of the
transfer and the evaluation and treatment facility is in agreement with the
transfer. No person committed to or confined in any state juvenile correc-
tional institution or facility may be transferred to an evaluation and treat-
ment facility for more than fourteen days unless that person has been
admitted as a voluntary patient or committed for onc hundred eighty-day
treatment under this chapter or ninety—day treatment under chapter 71.05
RCW if eighteen years of age or older. Underlying jurisdiction of minors
transferred or committed under this section remains with the state correc-
tional institution. A voluntary admitted minor or minors committed under
this section and no longer meeting the criteria for one hundred cighty—day
commitment shall be returned to the state correctional institution to serve
the remaining time of the underlying dispositional order or sentence. The
time spent by the minor at the evaluation and treatment facility shall be
credited towards the iminor's juvenile court sentence.

NEW SECTION. Sec. 20. No minor reccived as a voluntary patient or
committed under this chapter may be detained after his or her cighteenth
birthday unless the person, upon reaching eighteen years of age, has applied
for admission to an appropriate evaluation and treatment facility or unless
involuntary commitment proceedings under chapter 71.05 RCW have been
initiated: PROVIDED, That a minor may be detained after his or her
cighteenth birthday for purposes of completing the fourteen—day diagnosis,
cvaluation, and treatment.

NEW SECTION. Sec. 2. The records and files maintained in any
court proceeding under this chapter are confidential and available only to
the minor, the minor's parent, and the minor's attorney. In addition, the
court may order the subsequent releasc or use of these records or files only
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upon good cause shown if the court finds that appropriate safeguards for
strict confidentiality will be maintained.

NEW SECTION. Sec. 22. When disclosure of information or records
is made, the date and circumstances under which the disclosure was made,
the name or names of the persons or agencics to whom such disclosurc was
made and their relationship if any, to the minor, and the information dis-
closed shall be entered promptly in the minor's clinical record.

NEW SECTION. Sec. 23. Attorneys appointed for minors under this
chapter shall be compensated for their services as follows:

(1) Responsible others shall bear the costs of such legal services if fi-
nancially able according to standards set by the court of the county in
which the proceeding is held.

(2) If all responsible others are indigent as determined by these stand-
ards, the costs of these legal services shall be borne by the county in which
the proceeding is held.

NEW SECTION. Sec. 24. Court procedures and proceedings provided
for in this chapter shall be in accordance with rules adopted by the supreme
court of the state of Washington.

NEW SECTION. Sec. 25. The department shall adopt such rules pur-
suant to chapter 34.04 RCW as may be necessa-y to effectuate the inteat
and purposes of this chapter, which shall include but not be limited to eval-
uation of the quality, eflectiveness, efficiency, and use of services and facili-
ties operating under this chapter, procedures and standards for
commitment, and other action relevant to evaluation and treatment facili-
ties, and establishment of criteria and procedures for placement and trans-
fer of committed minors.

NEW SECTION. Sec. 26. (1) The superior court has jurisdiction over
proceedings under this chapter.,

(2) A record of all petitions and proceedings under this chapter shall
be maintained by the clerk of the superior court in the county in which the
petition or proceedings was initiated.

(3) Petitions for commitment shall be filed and venue for hearings un-
der this chapter shall be in the county in which the minor is being detained.
The court may, for good cause, transfer the proceeding to the county of the
minor's residence, or 1o the county in which the alleged conduct evidencing
need for commitment occurred. If the county of detention is changed, sub-
sequent petitions may be filed in the county in which the minor is detained
without the necessity of a change of venue.

NEW SECTION. Sec. 27. No public or private agency or governmen-
tal entity, nor officer of a public or private agency, nor the superintendent,
or professional person in charge, his or her professional designee or attend-
ing stafl of any such agency, nor any public official performing functions
necessary to the administration of this chapter, nor peace officer responsible
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for detaining a person under this chapter, nor any county designated mental
health professional, shall be civilly or criminally liable for performing his or
her duties under this chapter with regard to the decision of whether to ad-
mit, release, or detain a person for evaluation and trcatment: PROVIDED,
That such duties were performed in good faith and without gross
negligence.

NEW SECTION. Sec. 28. For purposes of this chapter, a superior
court may transfer proceedings under this chapter to its juvenile
department.

Sec. 29. Section 2, chapter 160, Laws of 1913 as last amended by sec-
tion 1, chapter 272, Laws of 1984 and RCW 13.04.030 are each amended
to read as follows:

The juvenile courts in the several counties of this state, shall have ex-
clusive original jurisdiction over all proceedings:

(1) Under the interstate compact on placement of children as provided
in chapter 26.34 RCW;

(2) Relating to children alleged or found to be dependent as provided
in chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170, as now
or hercafter amended,;

(3) Relating to the termination of a parent and child relationship as
provided in RCW 13.34.180 through 13.34.210, as now or hereafter
amended;

(4) To approve or disapprove alternative residential placement as pro-
vided in RCW 13.32A.170; _

(5) ((Retating-to-chitdrenatteged-to-be-orfound-to-be-irneed-of-in-

£6))) Relating to juveniles alleged or found to have committed offenses,
traffic infractions, or violations as provided in RCW 13.40.020 through 13-
.40.230, as now or hereafter amended, unless:

(a) The juvenile court transfers jurisdiction of a particular juvenile to
adult criminal court pursuant to RCW 13.40.110, as now or hereafter
amended; or

(b) The statute of limitations applicable to adult prosccution for the
offense, traffic infraction, or violation has expired; or

(c) The alleged offense or infraction is a traffic, fish, boating, or game
offense or traffic infraction committed by a juvenile sixteen years of age or
older and would, if committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate court of limited ju-
risdiction shall have jurisdiction over the alleged offense or infraction:
PROVIDED, That if such an alleged offense or infraction and an alleged
offense or infraction subject to juvenile court jurisdiction arise out of the
same cvent or incident, the juvenile court may have jurisdiction of both
matters: PROVIDED FURTHER, That the jurisdiction under this subsec-
tion docs not constitute "transfer" or a "decline” for purposes of RCW
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17.40.110(1) or subsection ((¢6))) (5)(a) of this section: PROVIDED
“URTHER, That courts of limited jurisdiction which confine juveniles for
an alleged offense or infraction may place juveniles in juvenile detention fa-
cilities under an agreement with the officials responsible for the administra-
tion of the juvenile detention facility in RCW 13.04.035 and 13.20.060;

((€M)) (6) Under the interstate compact on juveniles as provided in
chapter 13.24 RCW; and

((€8)) (7) Relating to termination of a diversion agreement under
RCW 13.40.080 as now or hereafter amended, including a proceeding in
which the divertee has attained eighteen years of age.

Sec. 30. Section 9, chapter 291, Laws of 1977 ex. sess. as last amended
by section 4, chapter 7, Laws of 1985 and RCW 13.04.093 arc cach
amended to read as follows:

It shall be the duty of the prosecuting attorney to act in procecdings
relating to the commission of a juvenile offense as provided in RCW 13.40-
.070 and 13.40.090 and in proceedings ((under—REW-72:23:678)) as pro-
vided in chapter 71.— RCW (sections 1 through 28 of this 1985 act). It
shall be the duty of the prosecuting attorney to handle delinquency cases
under chapter 13.24 RCW and it shall be the duty of the attorney general
to handle dependency cases under chapter 13.24 RCW. It shall be the duty
of the attorney general in contested cases brought by the department to
present the evidence supporting any petition alleging dependency or seeking
the termination of a parent and child relationship or any contested case filed
under RCW 26.33.100 or approving or disapproving alternative residential
placement: PROVIDED, That in class 1 through 9 countics the attorney
gencral may contract with the prosccuting attorney of the county to perform
said duties of the attorney general.

Scc. 31. Scction 8, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 179, chapter 3, Laws of 1983 and RCW 71.05.030 are
cach amended to recad as follows:

Persons suffering from a mental disorder may not be involuntarily
committed for treatment of such disorder except pursuant to provisions of
this chapter, chapter 10.77 RCW or its successor, chapter 71.06 RCW,
chapter 71.-— RCW (sections 1 through 28 of this 1985 act), transfer pur-
suant to RCW 72.68.031 through 72.68.037, or pursuant to court ordered
evaluation and treatment not to exceed ninety days pending a criminal trial
or sentencing,.

Scc. 32, Section 71.06.010, chapter 25, Laws of 1959 as last amended
by section 42, chapter 80, Laws of 1977 ex. sess. and RCW 71.06.010 are
each amended to read as follows:

As used in this chapter, the following terms shall have the following
meanings:
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"Psychopathic personality” means the existence in any person of such
heredilary, congenital or acquired condition affecting the emotional or voli-
tional rather than the intellectual field and manifested by anomalies of such
character as to render satisfactory social adjustment of such person difficult
or impossible.

"Sexual psychopath” means any person who is affected in a form of
psychoneurosis or in a form of psychopathic personality, which {form predis-
poses such person to the commission of sexual offenses in a degree consti-
tuting him a menace to the health or safety of others.

"Sex offense” means one or more of the following: Abduction, incest,
rape, assault with intent to commit rape, indecent assault, contributing to
the delinquency of a minor involving sexual misconduct, sodomy, indecent
exposure, indecent liberties with children, carnal knowledge of children,
soliciting or enticing or otherwise communicating with a child for immoral
purposes, vagrancy involving immoral or sexual misconduct, or an attempt
to commit any of the said offenses.

((”—Psychopathtc—dthnqumf’—nwmrmy—mmm—who—rs—psychwpathw

abledortoastate-hospitat-asa-mentatty-i-person:))
"Minor" means any person under eighteen years of age.
"Department” means department of social and health services.
"Court" means the superior court of the state of Washington.
"Superintendent” means the superintendent of a state institution des-
ignated for the custody, care and treatment of sexual psychopaths or psy-
chopathic delinquents.

Secc. 33. Section 71.06.260, chapter 25, Laws of 1959 as amended by
section 132, chapter 141, Laws of 1979 and RCW 71.06.260 are cach
amended to read as follows:

At any time any person is committed as a sexual psychopath ((orpsy=
chopathicdelinquent)) the court shall, after reasonable notice of the time,
place and purpose of the hearing has been given to persons subject to lia-
bility under this section, inquire into and determine the financial ability of
said person, or his parents if he is a minor, or other relatives to pay the cost
of care, meals and lodging during his period of hospitalization. Such cost
shall be determined by the department of social and health services. Find-
ings of fact shall be madec relative to the ability to pay such cost and a
judgment entered against the person or persons found to be financially re-
sponsible and directing the payment of said cost or such part thereof as the
court may direct. The person committed, or his parents or relatives, may
apply for modification of said judgment, or the order last entered by the
court, if a proper showing of equitable grounds is made therefor.
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NEW SECTION. Sec. 34. The following acts or parts ol acls are each
repealed:
(1) Section 71.06.150, chapter 25, Laws of 1959 and RCW 71.06.150;
(2) Section 71.06.160, chapter 25, Laws of 1959 and RCW 71.06.160;
(3) Section 71.06.170, chapter 25, Laws of 1959 and RCW 71.06.170;
(4) Section 71.06.180, chapter 25, Laws of 1959 and RCW 71.06.180;
(5) Section 71.06.190, chapter 25, Laws of 1959 and RCW 71.06.190;
(6) Section 71.06.200, chapter 25, Laws of 1959 and RCW 71.06.200;
(7) Section 71.06.210, chapter 25, Laws of 1959 and RCW 71.06.210;
(8) Section 71.06.220, chapter 25, Laws of 1959 and RCW 71.06.220;
(9) Section 71.06.230, chapter 25, Laws of 1959 and RCW 71.06.230;
(10) Section 71.06.240, chapter 25, Laws of 1959 and RCW 71.06-
.240;
(11) Section 71.06.250, chapter 25, Laws of 1959 and RCW 71.06-
.250; and
(12) Section 72.23.070, chapter 28, Laws ol 1959, section 50, chapter
292, Laws of 1971 ex. sess., section 4, chapter 142, Laws of 1973 Ist ex.
sess., section 1, chapter 24, Laws of 1973 2nd ex. sess., section 3, chapter
145, Laws of 1974 ex. sess., section 11, chapter 199, Laws of 1975 Ist ex.
sess., section 48, chapter 80, Laws of 1977 ex. sess. and RCW 72.23.070.

NEW SECTION. Sec. 35. The department shall prepare a report on
standards and regulations proposed to implement chapter 71.... RCW (scc-
tions | through 28 of this act), on facilities and services available for minors
committed under this chapter, and on additional resources required to ad-
dress the needs of children committed under this chapter. This report shall
be presented to the legislature in January 1986.

NEW SECTION. Sec. 36. Sections 1 through 28 of this act shall con-
stitute a new chapter in Title 71 RCW.

NEW SECTION. Sec. 37. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circunistances is not
affected.

NEW SECTION. Sec. 38. This act shall take cffect January 1, 1986.

Passed the Scnate April 23, 1985.

Passed the House April 19, 1985.

Approved by the Governor May 20, 1985.

Filed in Office of Secretary of State May 20, 1985.

CHAPTER 355

[Engrossed Substitute Scnate Bill No. 3116]
WILDLIFE DAMAGE TO CROPS, ANIMALS, PROPERTY

AN ACT Relating to damage by wildlifc; and amending RCW 77.12.265.
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