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NEW SECTION. Sec. 11. If no agreement can be reached under sec-
tion 10 of this act, the commission may refer the matter to the administra-
tive law judge for hearing pursuant to RCW 49.60.250. If the
administrative law judge finds that the state agency, institution of higher
education, or state patrol has not made a good faith effort to correct the
noncompliance, the administrative law judge shall order the state agency,
institution of higher education, or state patrol to comply with this chapter.
The administrative law judge may order any action that may be necessary
to achieve compliance, provided such action is not inconsistent with the
rules adopted under sections 1(20), 5(21), and 6(5) of this act, whichever is
appropriate.

An order by the administrative law judge may be appealed to superior
court.

NEW SECTION. Sec. 12. If the superior court finds that the state
agency, institution of higher education, or state patrol has not made a good
faith effort to correct the noncompliance, the court, in addition to any other
penalties and sanctions prescribed by law, shall order the state agency, in-
stitution of higher education, or state patrol to comply with this chapter.
The court may require any action deemed appropriate by the court which is
consistent with the intent of this chapter.

NEW SECTION. Sec. 13. Sections 7 through 12 of this act shall con-
stitute a new chapter in Title 49 RCW.
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CHAPTER 366
[Substitute Senate Bill No. 3386]

PUBLIC AGENCY GOVERNING BODIES-EXECUTIVE SESSIONS

AN ACT Relating to executive sessions of governing bodies; and amending RCW 42.30-
.020 and 42.30.110.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 250, Laws of 1971 ex. sess. as last amended
by section 1, chapter 155, Laws of 1983 and RCW 42.30.020 are each
amended to read as follows:

As used in this chapter unless the context indicates otherwise:
(1) " Public agency' means:
(a) Any state board, commission, committee, department, educational

institution, or other state agency which is created by or pursuant to statute,
other than courts and the legislature;
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(b) Any county, city, school district, special purpose district, or other
municipal corporation or political subdivision of the state of Washington;

(c) Any subagency of a public agency which is created by or pursuant
to statute, ordinance, or other legislative act, including but not limited to
planning commissions, library or park boards, commissions, and agencies;

(d) Any policy group whose membership includes representatives of
publicly owned utilities formed by or pursuant to the laws of this state when
meeting together as or on behalf of participants who have contracted for the
output of generating rlants being planned or built by an operating agency.

(2) "Governing body" means the multimember board, commission,
committee, council, or other policy or rule-making body of a public agency,
or any committee thereof when the committee acts on behalf of the govern-
ing body, conducts hearings, or lakes testimony or public comment.

(3) "Action" means the transaction of the official business of a public
agency by a governing body including but not limited to receipt of public
testimony, deliberations, discussions, considerations, reviews, evaluations,
and final actions. "Final action" means a collective ((d,.,ii .., bd
mi-ajorit of t,,e ,,,m,,ui, of a govering body, a c.u,,c,.ive commitmen, ,t o,

piods U ba uy n iimijoii.yu of....... t me.mbeiu a go t veiniii bodUUy to .. m~at~

positive or negative decision, or an actual vote by a majority of the members
of a governing body when sitting as a body or entity, upon a motion, pro-
posal, resolution, order, or ordinance.

(4) "Meeting" means meetings at which action is taken.
Sec. 2. Section II, chapter 250, Laws of 1971 ex. sess. as last amended

by section 3, chapter 155, Laws of 1983 and RCW 42.30.110 are each
amended to read as follows:

11 Nothing contained in this chapter ((shall)) may be construed to
prevent a governing body from holding an executive session((s)) during a
regular or special meeting:

(a) To consider matters affecting national security;
(b) To consider the selection of a site or the acquisition of real estate

by lease or purchase((;)) when ((ptubliity)) public knowledge regarding
such consideration would cause a likelihood of increased price;

c) To consider the ((disposition o)) minimum price at which real es-
tate ((by lease or)) will be offered for sale((;)) or lease when ((ptrblieity))
public knowledge regarding such consideration would cause a likelihood of
decreased price. However, final action selling or leasing public property
shall be taken in a meeting open to the public;

(d) To ((eonsider)) review negotiations on the performance of public-
ly-bid contracts when ((prbticity)) public knowledge regarding such con-
sideration would cause a likelihood of increased costs; ((to conside, tie
appointm t mpluym t, ui dismiss al f a public officri oi mpluyee.

PROVIDED, That . of .. appo" to e o by
a gvcming body shall ot beconzducte~d in exec~utive sesI,,I VI to lI,
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crUIltlpaitLs ut thiag11 UIUUgIII aaiiIL UatI UIIIc.e1 U llIu)pioyLC Uby IIULIIIn.t

public office., pei t, o t ... u. . l... s uch of. el , o.. .c IplyI.... .i u

public ,,c.i.L. The govc in; g by a.l... may .exclue .u. an y such ....li
mceing o,- ex.cutiv.. session uuming, thce, .xam 'iin tioin of a --- 'n'a oil aloly

such i tt , any or all oth., witn e i. t- ,int, b... . .i n in......... by
thv-c.. r tt.ni body. ff ext~AUive session are held todus th dispoitio

(e) To receive and evaluate complaints or charges brought against a
public officer or employee. However, upon the request of such officer or
employee, a public hearing or a meeting open to the public shall be con-
ducted upon such complaint or charge;

(f) To evaluate the qualifications of an applicant for public employ-
ment or to review the performance of a public employee. However, subject
to RCW 42.30.140(4), discussion by a governing body of salaries, wages,
and other conditions of employment to be generally applied within the
agency shall occur in a meeting open to the public, and when a governing
body elects to take final action hiring, setting the salary of an individual
employee or class of employees, or discharging or disciplining an employee,
that action shall be taken in a meeting open to the public;

(g) To evaluate the qualifications of a candidate for appointment to
elective office. However, any interview of such candidate and final action
appointing a candidate to elective office shall be in a meeting open to the

(h) To discuss with legal counsel representing the agency matters re-
lating to agency enforcement actions, or to discuss with legal counsel repre-
senting the agency litigation or potential litigation to which the agency, the
governing body, or a member acting in an official capacity is, or is likely to
become, a party, when public knowledge regarding the discussion is likely to
result in an adverse legal or financial consequence to the agency.

(2) Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the public
from the meeting place, and the time when the executive session will be
concluded. The executive session may be extended to a stated later time by
announcement of the presiding officer.
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