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citizensof the-Southwest-Washingtomarea)) and other programs, all as ap-

proved by the council for postsecondary education or its successor agency.
The Southwest Washington joint center for education shall be administered
by Washington State University with the advice of the high—technology co-
ordinating board in areas dealing with high technology. Washington State
University shall make the facilities of the Southwest Washington joint cen-
ter for education available to other institutions of higher education when
specific program needs so require.

Passed the House April 22, 1985,

Passed the Senate April 12, 1985,

Approved by the Governor May 20, 1985.

Filed in Officc of Secretary of State May 20, 1985.

CHAPTER 409
[Substitute House Bill No. 1170]
HAZARDOUS CHEMICALS IN THE WORKPLACE
AN ACT Relating to hazardous substances; amending RCW 49.70.120; and adding new
sections to chapter 49.70 RCW.,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires other-
wisc, the definitions in this section apply throughout this chapter.

(1) "Department” means the department of labor and industries.

(2) "Employee” means an employce of an employer who is employed in
the business of his or her employer whether by way of manual labor or
otherwise and every person in this state who is engaged in the employment
of or who is working under an independent contract the essence of which is
personal labor for an employer under this chapter whether by way of man-
ual labor or otherwise. However, for the purposes of this chapter, employee
shall not mean immediate family members of the officers of any corpora-
tion, partnership, sole proprietorship or other business entity or officers of
any closely held corporation engaged in agricultural production of crops or
livestock.

(3) "Emplbyer" means any person, firm, corporation, partnership,
business trust, legal representative, or other business entity that engages in
any business, industry, profession, or activity in this state and employs one
or more employees or who contract with one or more persons, the essence of
which is the personal labor of such person or persons and includes the state,
counties, cities, and all municipal corporations, public corporations. political
subdivisions of the state, and charitable organizations.

NEW SECTION. Sec. 2. (1) The department shall prepare and make
available to employers or the public, upon request, a translation in any of
the five most common foreign languages used in the workplace, of a written
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hazard communication program, a material safety data sheet, or written
materials prepared by the department to inform employees of their rights
relating to hazard communication standards under this chapter and chapter
49.17 RCW.

(2) An employer employing employees who have trouble communicat-
ing in English shall make reasonable efforts to post any notices in the em-
ployees' native languages as provided by the department.

NEW SECTION. Sec. 3. (1) An employer shall provide employees
engaged in agricultural production of crops or livestock or agricultural ser-
vices with information and training on hazardous chemicals in their work-
place at the time of their initial assignment, and whenever a new hazard is
introduced into their work area, such instruction shall be tailored to the
types of hazards to which the employees will be exposed. Seasonal and
temporary employees who are not exposed to hazardous chemicals in their”
work area need not be trained.

(2) Employers shall maintain any material safety data sheets that are
received with incoming shipments ol hazardous chemicals, and ensure that
they are accessible to agricultural employees upon request.

(3) Employers shall ensure that labels on incoming containers of haz-
ardous chemicals are not removed or defaced.

NEW SECTION. Sec. 4. (1) The department shall adopt rules in ac-
cordance with chapter 34.04 RCW establishing criteria for evaluating the
validity of trade secret claims and procedures for issuing a trade secret ex-
emption. Manufacturers or importers that make a trade secret claim to the
department must notify direct purchasers if a trade secret claim has been
made on a product being offered for sale.

(2) If a trade secret claim exists, a manufacturer, importer, or em-
ployer may require a written statement of need or confidentiality agreement
before the specific chemica) identity of a hazardous substance is released.
However, if a treating physician or nurse determines that a medical emer-
gency exists and the specific chemical identity of a hazardous substance is
necessary for emergency or first aid treatment, the manufacturer, importer,
or employer shall immediately disclose the specific chemical identity to that
treating physician or nurse, regardless of the existence of a written state-
ment of need or a confidentiality agreement. The chemical manufacturer,
importer, or employer may require a written statement of need and confi-
dentiality agreement, as defined by rule, as soon as circumstances permit.

(3) Any challenge to the denial of a trade secret claim shall be heard
by an administrative law judge in accordance with chapter 34.04 RCW.

Sec. 5. Section 17, chapter 289, Laws of 1984 and RCW 49.70.120 are
each amended to read as follows;

(1) The director shall establish in the department a right-to—know ad-
visory council, which shall consist of ((fifteen)) sixteen members appointed

(17971



Ch. 409 . WASHINGTON LAWS, 1985

by the director. Each of these members shall be appointed for a term of
three years, provided that of the members of the council first appointed by
the director, five shall serve for terms of one year, five shall serve for terms
of two years, and five shall serve for terms of three years. Of these mem-
bers, one shall be appointed from persons having training and experience in
industrial hygiene recommended by recognized labor unions; one from per-
sons recommended by recognized agricultural organizations; one from per-
sons recommended by recognized migrant labor organizations; one from
persons recommended by recognized environmental organizations; one from
persons recommended by recognized public interest organizations; one from
persons recommended by recognized organizations of chemical industries;
one from persons recommended by recognized community organizations;
onc from persons recommended by recognized organizations of petroleum
industries; one from persons recommended by recognized organizations of
fire fighters; one from persons recommended by recognized business or trade
organizations; one from persons recommended by recognized organizations
of small busiress; one from persons holding an M.D. degree recommended
by recognized public health organizations; two persons from professional
accident and safety organizations; one person from the technology—based
industries; and one from persons with training and experience in environ-
mental epidemiology and toxicology recommended by recognized research
or academic organizations. In the event that no recommendations for a par-
ticular category of membership are made to the director three months after
June 7, 1984, in the case of the initial appointments, or within sixty days of
the date of the expiration of the term of office of any member or the occur-
rence of any vacancy in the case of subsequent appointments, the director
shall appoint as a member for that category of membership a person whom
the director believes will be representative thereof.

(2) A majority of the membership of the council constitutes a quorum
for the transaction of council business. Action may be taken and motions
and resolutions adopted by the council at any meeting thereof by the affir-
mative vote of a majority of the members of the council present and voting.

(3) The council shall meet regularly as it may determine, and shall also
meet at the call of the department.

(4) The council shall appoint a ((chairman)) chair and other officers as
may be necessary from among its members. The council may, within the
limits of any funds appropriated or otherwisc made available to it for this
purpose, appoint such stafl or hire such experts as it may require.

(5) Members of the council shall serve without compensation, but the
council may, within the limits of funds appropriated or otherwise made
available to it for such purposes, reimburse its members for necessary ex-
penses incurred in the discharge of their official duties in accordance with
RCW 43.03.050 and 43.03.060.
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NEW SECTION. Sec. 6. Sections | through 4 of this act are each
added to chapter 49.70 RCW.

Passed the House April 22, 1985,

Passed the Senate April 11, 1985.

Approved by the Governor May 20, 1985.

Filed in Office of Secretary of State May 20, 1985.

CHAPTER 410

[Engrossed Substitutc House Bill No. 865]
HAZARDOUS SUBSTANCE INFORMATION AND EDUCATION OFFICE—
HAZARDOUS HOUSEHOLD SUBSTANCES

AN ACT Relating to hazardous substance information; adding a new chapter to Title 70
RCW; creating a new section; and making an appropriation.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. |. There is hereby created the hazardous sub-
stance information and education office. Through this office the department
shall:

(1) Facilitate access to existing information on hazardous substances
within a community;

(2) Request and obtain information about hazardous substances at
specified locations and facilitics from agencies that regulate those locations
and facilities. The department shall review, approve, and provide confiden-
tiality as provided by statute. Upon request of the department, cach agency
shall provide the information within forty-five days;

(3) At the request of citizens or public health or public safety organi-
zations, compile existing information about hazardous substance use at
specified locations and facilities. This information shall include but not be
limited to;

(a) Point and nonpoint air and water emissions;

(b) Extremely hazardous, moderate risks wastes and dangerous wastes
as defined in chapter 70.105 RCW produced, used, stored, transported
from, or disposed of by any facility;

(c) A list of the hazardous substances present at a given site and data
on their acute and chronic health and environmental eflects;

(d) Data on governmental pesticide use at a given site;

(c) Data on commercial pesticide use at a given site if such data is only
given to individuals who are chemically sensitive; and

(f) Compliance history of any facility.

(4) Provide cducation to the public on the proper production, use,
storage, and disposal of hazardous substances, including but not limited to:

(a) A technical resource center on hazardous substance management
for industry and the public;
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