
WASHINGTON LAWS, 1985

CHAPTER 414
[Substitute House Bill No. 1003]

EXCISE TAXES-ADMINISTRATION

AN ACT Relating to excise tax administration; amending RCW 82.32.340, 82.32.290,
82.48.090, 82.04.180, 82.32.140, 42.17.310, 82.32.330, and 82.04.330; adding new sections to
chapter 82.32 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 82.32.340, chapter 15, Laws of 1961 as last amended
by section 3, chapter 95, Laws of 1979 Ist ex. sess. and RCW 82.32.340 are
each amended to read as follows:

(l Any tax or penalty which the department of revenue deems to be
uncollectible((;)) may be transferred from accounts receivable, subject to
approval by the director of financial management, to a suspense account
and cease to be accounted an asset. Any item transferred shall continue to
be a debt due the state from the taxpayer and may at any time within
twelve years from the filing of a warrant covering such amount with the
clerk of the superior court be transferred back to accounts receivable for the
purpose of collection. The department of revenue may charge off as finally
uncollectible any tax or penalty which it deems uncollectible at any time
after twelve years from the date that the last tax return for the delinquent
taxpayer was or should have been filed if the department of revenue and the
attorney general are satisfied that there are no available and lawful means
by which such tax or penalty may thereafter be collected.

After any tax or penalty has been charged off as finally uncollectible
under the provisions of this section, the department of revenue may destroy
any or all files and records pertaining to the liability of any taxpayer for
such tax or penalty.

The department of revenue, subject to the approval of the state records
committee, may at the expiration of five years after the close of any taxable
year, destroy any or all files and records pertaining to the tax liability of
any taxpayer for such taxable year, who has fully paid all taxes, penalties
and interest for such taxable year, or any preceding taxable year for which
such taxes, penalties and interest have been fully paid. In the event that
such files and records are reproduced on film pursuant to RCW 40.20.020
for use in accordance with RCW 40.20.030, the original files and records
may be destroyed immediately after reproduction and such reproductions
may be destroyed at the expiration of the above five-year period, subject to
the approval of the state records committee.

(2) Notwithstanding subsection (I) of this section and subject to the
approval of the office of financial management, the department may charge
off any tax within its jurisdiction to collect that is owed by a taxpayer, in-
cluding any penalty or interest thereon, up to a maximum of one hundred
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dollars if the department ascertains that the cost of collecting that tax
would be greater than the total amount which is owed or likely in the near
future to be owed by the taxpayer.

Sec. 2. Section 82.32.290, chapter 15, Laws of 1961 as amended by
section 89, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.32.290 are
each amended to read as follows:

(1I.(a) It shall be unlawful:
(i) For any person to engage in business without having obtained a

certificate of registration as provided ..... o ngage iin bu.. aft,
is .. ,.. tfi..t. of ---! .... o- has b e re. voke by . .. .. o tl _ f tu.. ..i. t

rcvc-, or)) in this chapter;
(ii) For the president, vice-president, secretary, treasurer, or other of-

ficer of any company to cause or permit the company to engage in business
without having obtained a certificate of registration as provided in this
chapter;

(iii) For any person to tear down or remove any order or notice posted
by the department; ((or to m.ake ally fl.. or faudule l t, ... tiu ,, fals
statem nt ifi any r-tuinit, th iitelt tou dfaud te state u evade the, pay,
zttiat of aniy tax or part thereoff, or))

(iv) For any person to aid or abet another in any attempt to evade the
payment of ((such)) any tax or any part thereof; ((or, f .t  peidet, vi
p reident, seccat y, tuasus..i, or outLi ouffi., of ainy loiutpan to inauke 1
pcni, . to ,. tuade fou aay cumapanty aty fals j eta ii, or any f a tLatLnt

inany tui II, tl, wit itt to evadL payetofL. an taxay laia ...... 0l1 Ufo LIi.
p ,sid,,t, viceL pit iJut, secietaty, tiL4a ,nt, r t, uortt oficer of aniy coiipa-
aay to ~1 car on UtheI business of atty C0111pally Wich.l has~ nut obtaaied a ca -

-£ipiL of egi sati l .. .certificate of .,II lastion hs been evoked

by .o .d of t.. .... a, t , ))
(v) For any purchaser to fraudulently sign a resale certificate without

intent to resell the property purchased; or
(vi) For any person to fail or refuse to permit the examination of any

book, paper, account, record, or other data by the department or its duly
authorized agent; or to fail or refuse to permit the inspection or appraisal of
any property by the department or its duly authorized agent; or to refuse to
offer testimony or produce any record as required.

(b Any person violating any of the provisions of this subsection M1)
shall be guilty of a gross misdemeanor in accordance with chapter 9A.20
RCW.

(2)(a) It shall be unlawful:
(i) For any person to engage in business after revocation of a certificate

of registration;
(ii) For the president, vice-president, secretary, treasurer, or other of-

ficer of any company to cause or permit the company to engage in business
after revocation of a certificate of registration: or
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(iii) For any person to make any false or fraudulent return or false
statement in any return, with intent to defraud the state or evade the pay-
ment of any tax or part thereof.

(b) Any person violating any of the provisions of this subsection (2)
shall be guilty of a class C felony in accordance with chapter 9A.20 RCW.

(3 In addition to the foregoing penalties, any person who knowingly
swears to or verifies any false or fraudulent return, or any return containing
any false or fraudulent statement with the intent aforesaid, shall be guilty
of the offense of perjury in the second degree; and any company for which a
false return, or a return containing a false statement, as aforesaid, is made,
shall be punished, upon conviction thereof, by a fine of not more than one
thousand dollars. All penalties or punishments provided in this section shall
be in addition to all other penalties provided by law.

NEW SECTION. Sec. 3. A new section is added to chapter 82.32
RCW to read as follows:

(1) When there is probable cause to believe that there is property
within this state, not otherwise exempt from process or execution, in the
possession or control of any taxpayer against whom a tax warrant has been
filed which remains unsatisfied, any judge of the superior court or district
court in the county in which such property is located may, upon the request
of the sheriff or agent of the department authorized to collect taxes, issue a
warrant directed to such officers commanding the search for and seizure of
the property described in the request for warrant.

(2) Application for, issuance, and execution and return of the warrant
authorized by this section and for return of any property seized shall be in
accordance with the criminal rules of the superior court and the justice
court.

(3) The sheriff or agent of the department shall levy execution upon
property seized pursuant to this section as provided in RCW 82.32.220 and
82.32.230.

(4) Nothing in this section shall require the application for and issu-
ance of any warrant not otherwise required by law.

NEW SECTION. Sec. 4. A new section is added to chapter 82.32
RCW to read as follows:

(1) The department may retain, by written contract, collection agen-
cies licensed under chapter 19.16 RCW or licensed under the laws of an-
other state or the District of Columbia for the purpose of collecting from
sources outside the state of Washington taxes including interest and penal-
ties thereon imposed under this title and RCW 28A.47.440 and 84.33.041.

(2) Only accounts represented by tax warrants filed in the superior
court of a county in the state as provided by RCW 82.32.210 may be as-
signed to a collection agency, and no such assignment may be made unless
the department has previously notified or has attempted to notify the tax-
payer of his or her right to petition for correction of assessment within the
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time provided and in accordance with the procedures set forth in chapter
82.32 RCW.

(3) Collection agencies assigned accounts for collection under this sec-
tion shall have only those remedies and powers that would be available to
them as assignees of private creditors. However, nothing in this section lim-
its the right to enforce the liability for taxes lawfully imposed under the
laws of this state in the courts of another state or the District of Columbia
as provided by the laws of such jurisdictions and RCW 4.24.140 and
4.24.150.

(4) The account of the taxpayer shall be credited with the amounts
collected by a collection agency before reduction for reasonable collection
costs, including attorneys fees, that the department is authorized to negoti-
ate on a contingent fee or other basis,

Sec. 5. Section 82.48.090, chapter 15, Laws of 1961 as amended by
section 96, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.48.090 are
each amended to read as follows:

In case a claim is made by any person that he has paid an erroneously
excessive amount of excise tax under this chapter, he may apply to the de-
partment of ((revertie)) licensin for a refund of the claimed excessive
amount. The department shall review such application, and if it determines
that an excess amount of tax has actually been paid by the taxpayer, such
excess amount shall be refunded to the taxpayer by means of a voucher ap-
proved by the department of ((revemre)) licensing and by the issuance of a
state warrant drawn upon and payable from such funds as the legislature
may provide for that purpose. No refund shall be allowed, however, unless
application for the refund is filed with the department of ((revenue)) li-
censing within ninety days after the claimed excessive excise tax was paid
and the amount of the overpayment exceeds five dollars.

Sec. 6. Section 82.04.180, chapter 15, Laws of 1961 and RCW 82.04-
.180 are each amended to read as follows:

"Successor" means any person ((who, to,,ugh direct oi mesi convey-
ance, pui,.acs o ucceeds to the)) to whom a taxpayer quitting, selling
out, exchanging, or disposing of a business((, o, poitiii t1 , of, oi th,.
whle o, a,y part of t . .stock of goods, warMs, sells or otherwise conveys,
directly or indirectly, in bulk and not in the ordinary course of the taxpay-
er's business, a major part of the materials, supplies, merchandise, ((or))
inventory, fixtures, or (ay 1inteiet tLLere of a taxpayl.y. .uittng, sell 1,

UUt, eAclanlll ci, ,oI hIi disposing of li, bu11 ins)) equipment of the
taxpayer. Any person obligated to fulfill the terms of a contract shall be
deemed a successor to any contractor defaulting in the performance of any
contract as to which such person is a surety or guarantor.
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Sec. 7. Section 82.32.140, chapter 15, Laws of 1961 as amended by
section 82, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.32.140 are
each amended to read as follows:

Whenever any taxpayer quits business, or sells out, exchanges, or
otherwise disposes of his business or his stock of goods, any tax payable
hereunder shall become immediately due and payable, and such taxpayer
shall, within ten days thereafter, make a return and pay the tax due; and
any person who becomes a successor ((to such bui =)) shall become lia-
ble for the full amount of the tax and withhold from the purchase price a
sum sufficient to pay any tax due from the taxpayer until such time as the
taxpayer shall produce a receipt from the department of revenue showing
payment in full of any tax due or a certificate that no tax is due and, if such
tax is not paid by the taxpayer within ten days from the date of such sale,
exchange, or disposal, the ((purchaser or)) successor shall become liable for
the payment of the full amount of tax, and the payment thereof by such
((purchaser or)) successor shall, to the extent thereof, be deemed a payment
upon the purchase price, and if such payment is greater in amount than the
purchase price the amount of the difference shall become a debt due such
((purchaser or)) successor from the taxpayer.

No successor shall be liable for any tax due from the person from
whom he has acquired a business or stock of goods if he gives written notice
to the department of revenue of such acquisition and no assessment is issued
by the department of revenue within six months of receipt of such notice
against the former operator of the business and a copy thereof mailed to
such successor.

Sec. 8. Section 31, chapter 1, Laws of 1973 as last amended by section
21, chapter 143, Laws of 1984 and RCW 42.17.310 are each amended to
read as follows:

(I) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or ((would)) result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
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profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

() Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(I) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.
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(2) Except for information described in subsection (l)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

Sec. 9. Section 82.32.330, chapter 15, Laws of 1961 as last amended
by section 12, chapter 138, Laws of 1984 and RCW 82.32.330 are each
amended to read as follows:

Except as hereinafter provided it shall be unlawful for the department
of revenue or any member, deputy, clerk, agent, employee, or representative
thereof or any other person to make known or reveal any facts or informa-
tion contained in any return filed by any taxpayer or disclosed in any inves-
tigation or examination of the taxpayer's books and records made in
connection with the administration hereof. The foregoing, however, shall not
be construed to prohibit the department of revenue or a member or em-
ployee thereof from: (I) Giving such facts or information in evidence in any
court action involving tax imposed hereunder or involving a violation of the
provisions hereof or involving another state department and the taxpayer;
(2) giving such facts and information to the taxpayer or his duly authorized
agent; (3) publishing statistics so classified as to prevent the identification of
particular returns or reports or items thereof; (4) giving such facts or infor-
mation, for official purposes only, to the governor or attorney general, or to
any state department, agency, board, commission, council, or any committee
or subcommittee of the legislature dealing with matters of taxation, reve-
nue, trade, commerce, the control of industry or the professions; (5) per-
mitting its records to be audited and examined by the proper state officer,
his agents and employees; (6) giving any such facts or information to the
proper officer of the internal revenue service of the United States or to the
proper officer of the tax department of any state or city or town or county,
for official purposes, but only if the statutes of the United States or of such
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other state or city or town or county, as the case may be, grants substan-
tially similar privileges to the proper officers of this state; or (7) giving any
such facts or information to the Department of Justice, the Bureau of Al-
cohol, Tobacco and Firearms of the Department of the Treasury, or the
army or navy departments of the United States, or any authorized repre-
sentative thereof, for official purposes.

Any person acquiring knowledge of such facts or information in the
course of his employment with the department of revenue and any person
acquiring knowledge of such facts and information as provided under (4),
(5), (6) and (7) above, who reveals or makes known any such facts or in-
formation to another not entitled to knowledge of such facts or information
under the provisions of this section, shall be punished by a fine of not ex-
ceeding one thousand dollars and, if the offender or person guilty of such
violation is an officer or employee of the state, he shall forfeit such office or
employment and shall be incapable of holding any public office or employ-
ment in this state for a period of two years thereafter.

Sec. 10. Section 82.04.330, chapter 15, Laws of 1961 as amended by
section 7, chapter 173, Laws of 1965 ex. sess. and RCW 82.04.330 are each
amended to read as follows:

This chapter shall not apply to any person in respect to the business of
growing or producing for sale upon ((his)) the person's own lands or upon
land in which ((he)) the person has a present right of possession, any agri-
cultural or horticultural produce or crop, ((iiciduding the)) or of raising
((fo- sale of)) upon the person's own lands or upon land in which the person
has a present right of possession, any animal, bird, or insect, or the milk,
eggs, wool, fur, meat, honey, or other substance obtained therefrom, or in
respect to the sale of such products at wholesale by such grower, producer,
or raiser thereof. This exemption shall not apply to any person selling such
products at retail or using such products as ingredients in a manufacturing
process; nor to the sale of any animal or substance obtained therefrom by a
person in connection with ((his)) the person's business of operating a stock-
yard or a slaughter or packing house; nor to any person in respect to the
business of taking, cultivating, or raising Christmas trees or timber; nor to
any association of persons whatever, whether mutual, cooperative or other-
wise, engaging in any business activity with respect to which tax liability is
imposed under the provisions of this chapter.

Passed the House April 23, 1985.
Passed the Senate April 19, 1985.
Approved by the Governor May 20, 1985.
Filed in Office of Secretary of State May 20, 1985.
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