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CHAPTER 443

[Substitute House Bill No. 242]
CRIME VICTIMS COMPENSATION——GOOD SAMARITAN LAW——MISSING
CHILDREN CLEARINGHOUSE

AN ACT Reclating to rights of crime victims, survivors of crime victims, and witnesses of
crime; amending RCW 7.69.010, 7.69.020, 7.69.030, 9.94A.110, 9.94A.120, 9.94A.140, 7.68-
.020, 7.68.030, 7.68.035, 7.68.060, 7.68.070, 7.68.130, 4.24.300, 4.24.310, and 9.69.100; adding
new sections to chapter 7.69 RCW; adding new sections to chapter 9.94A RCW; adding a new
chapter to Title 13 RCW; creating a new scction; making appropriations; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section |, chapter 145, Laws of 1981 and RCW 7.69.010 arc
each amended to read as follows:

In recognition of the severe and detrimental impact of crime on vic-
tims, survivors of victims, and witnesses of crime and the civic and moral
duty of victims, survivors of victims, and witnesses of crimes to fully and
voluntarily cooperate with law enforcement and prosecutorial agencies, and
in further recognition of the continuing importance of such citizen coopera-
tion to state and local law enforcement efforts and the general effectiveness
and well-being of the criminal justice system of this state, the legislature
declares its intent, in this chapter, to grant to the victims of crime and the
survivors of such victims a significant role in the criminal justice system.
The legislature further intends to ensure that all victims and witnesses of
crime are treated with dignity, respect, courtesy, and sensitivity; and that
the rights extended in this chapter to victims, survivors of victims, and wit-
nesses of crime are honored and protected by law enforcement agencics,
prosccutors, and judges in a manner no less vigorous than the protections
afforded criminal defendants.

Scc. 2. Scction 2, chapter 145, Laws of 1981 and RCW 7.69.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
scction apply throughout this chapter.

(1) "Crime" means an act ((committed-by-amaduit-orjuvenite-in-this
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crime-as—provided-in-eitherfederal—state;-ortocal-statute)) punishable as a

felony, gross misdemeanor, or misdemeanor under the laws of this state or
cquivalent federal or local law.

(2) ((*Famity-member)) "Survivor” or "survivors” of a victim of crime
means a spouse, child, parent, ((or)) legal guardian, sibling, or grandparent.
If there is more than one survivor of a victim of crime, one survivor shall be
designated by the prosecutor to represent all survivors for purposes of pro-
viding the notice to survivors required by this chapter.

(3) "Victim" means a person against whom a crime has been commit-
ted or the representative of a person against whom a crime has been
committed.

(4) "Victim impact_statemenl" means a statement submitted to the
court by the victim or a survivor, individually or with the assistance of the
prosecuting attorney il assistance is requested by the victim or survivor,
which may include but is not limited to information assessing the financial,
medical, social, and psychological impact of the offense upon the victim or
survivors.

(5) "Witness" means a person who has been or is expected to be sum-
moned to testify for the prosecution in a criminal action, or who by reason
of having relevant information is subject to call or likely to be called as a
witness for the prosecution, whether or not an action or proceeding has been
commenced.

Sec. 3. Section 3, chapter 145, Laws of 1981 and RCW 7.69.030 are
cach amended to read as follows:

There shall be a reasonable cfTfort made to ((assure)) cnsure that vic-
tims, survivors of victims, and witnesses of crimes have the following 1.ghts:

(1) To be informed by local law enforcement agencies or the prosecut-
ing attorney of the final disposition of the casc in which the victim, survivor,
or witness is involved;

(2) To be notified by the party who issued the subpoena that a court
proceeding to which they have been subpoenaced will not occur as scheduled,
in order to save the person an unnecessary trip to court;

(3) To receive protection from harm and threats of harm arising out of
cooperation with law enforcement and prosecution efforts, and to be provid-
ed with information as to the level of protection available;

(4) To be informed of the procedure to be followed to apply for and
receive any witness fees to which they are entitled;

(5) To be provided, whenever practical, a secure waiting arca during
court proccedings that does not require them to be in close proximity to de-
fendants and familics or friends of defendants;

(6) To have any stolen or other personal property expeditiously re-
turned by law enflorcement agencies or the superior court when no longer
needed as evidence. When feasible, all such property, except weapons, cur-
rency, contraband, property subject to evidentiary analysis, and property of
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which ownership is disputed, shall be photographed and returned to the
owner within ten days of being taken;

(7) To be provided with appropriate employer intercession services to
ensure that employers of victims, survivors of victims, and witnesses of
crime will cooperate with the criminal justice process in order to minimize
an employee's loss of pay and other benefits resulting from court
appearance;

(8) To access to immediate medical assistance and not to be detained
for an unreasonable length of time by a law enforcement agency before
having such assistance administered. However, an employee of the law en-
forcement agency may, il necessary, accompany the person to a medical fla-
cility to question the person about the criminal incident if the questioning
does not hinder the administration of medical assistance; ((and))

(9) ((Fohave-thefamity-members-of-honricidevictimsafforded—attof
therightsestablisheduimndersubsections{H-through-(4)-(6);-and-(F-of this

section)) With respect to victims and survivors of victims, to be physically
present in court during trial, or if subpoenacd to testily, to be scheduled as
ecarly as practical in the proceedings in order 10 be physically present during
trial after testifying and not to be excluded solely because they have
testified;

(10) With respect to victims and survivors of victims, to be informed
by the prosccuting attorney of the date, time, and place of the trial and of
the sentencing hearing for felony convictions upon request by a victim or

survivor;
(11) To submit a victim impact statement or report to the court, with

the assistance of the prosecuting attorney il requested, which shall be in-
cluded in all presentence reports and permanently included in the files and
records accompanying the offender committed to the custody of a state
agency or institution;

(12) With respect to victims and survivors of victims, 10 present a
stalement personally or by representation, at the sentencing hearing for fel-
ony convictions; and

(13) With respect to victims and survivors of victims, to entry of an
order of restitution by the court in all felony cases, even when the offender
is sentenced to confinement, unless extraordinary circumstances exist which
make restitution inappropriate in the court's judgment.

NEW SECTION. Sec. 4. A new section is added to chapter 7.69
RCW 1o read as follows:

For purposes of this chapter, a victim who is incapacitated or otherwise
incompetent shall be represented by a parent or present legal guardian, or if
none cxists, by a representative designated by the prosccuting attorney
without court appointment or legal guardianship proceedings. Any victim
may designate another person as the victim's representative for purposes of
the rights enumerated in RCW 7.69.030.
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NEW SECTION. Scc. 5. A new section is added to chapter 7.69
RCW to read as follows:

Nothing contained in this chapter may be construed to provide grounds
for error in favor of a criminal defendant in a criminal proceeding, nor may
anything in this chapter be construed to grant a new cause ol action or
remedy against the state, its political subdivisions, law enflorcement agen-
cies, or prosccuting attorneys. The failure ol a person to make a reasonable
effort to cnsure that victims, survivors, and witnesses under this chapter
have the rights enumerated in RCW 7.69.030 shall not result in civil liabil-
ity against that person. This chapter docs not limit other civil remedies or
defenses of the offender or the victim or survivors of the victim.

Sec. 6. Section 11, chapter 137, Laws of 1981 as amended by scction 5,
chapter 209, Laws of 1984 and RCW 9.94A.110 are cach amended to read
as follows:

Before imposing a sentence upon a defendant, the court shall conduct a
sentencing hearing. The sentencing hearing shall be held within forty court
days following conviction. Upon the motion of cither party for good cause
shown, or on its own motion, the court may extend the time period for con-
ducting the sentencing hearing. The court shall consider the presentence re-
ports, if any, including any victim impact statement and criminal history,
and allow arguments from the prosecutor, the defense counsel, the offender,
the victim, the survivor of the victim, or a representative of the victim or
survivor, and an investigative law enforcement officer as to the sentence to
be imposed. If the court is satisfied by a preponderance of the evidence that
the defendant has a criminal history, the court shall specify the convictions
it has found to exist. All of this information shall be part of the record.
Copics of all presentence reports presented to the sentencing court and all
written findings of facts and conclusions of law as to sentencing entered by
the court shall be sent to the department by the clerk of the court at the
conclusion of the sentencing and shall accompany the offender if the of-
fender is committed to the custody of the department.

*Sec. 7. Section 12, chapter 137, Laws of 1981 as last amended by
section 6, chapter 209, Laws of 1984 and RCW 9.94A.120 are each amended
to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section,

(1) Except as authorized in subsections (2) and (5) of this section, the
court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter, that
there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
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and conclusions of law. A sentence outside the standard range shall be a de-
terminate sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree where the of-
fender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of absence
from the correctional facility during such minimum three year term except
for the purpose of commitment to an inpatient treatment facility, The fore-
going minimum terms of total confinement are mandatory and shall not be
varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender, other than a person convicted of
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may waive
the imposition of a sentence within the sentence range and impose a sentence
which may include up to ninety days of confinement in a facility operated or
utilized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to two
years of community supervision, which, in addition to crime-related prohibi-
tions, may include requirements that the offender perform any one or more of
the following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two years, or inpa-
tient treatment not to exceed the standard range of confinement for that
offensc,

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;
or

() Pay a fine, make restitution, and/or accomplish some community
service work.

(6) If a sentence range has not been established for the defendanf s
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, restitution, a
term of community supervision not to exceed one year, and/or a fine. The
court may impose a sentence which provides more than one year of confine-
ment if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence. .

(7) (a) When an offender is convicted of any violation of chapter 9A.44
RCW or RCW 9A.64.020 except RCW 9A.44.040 or RCW 9A.44.050 and
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has no prior convictions of chapter 9A.44 RCW, RCW 9A.64.020, or any
other felony sexual offenses in this or any other state, the sentencing court on
its own motion or the motion of the state or the defendant, may order an
examination to determine whether the defendant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall then
impose a sentence within the sentence range and, if this sentence is less than
six years of confinement, the court may suspend the execution of the sen-
tence and place the offender on community supervision for up to two years.
As a condition of the suspended sentence, the court may impose other sen-
tence conditions including up to six months of confinement, not to exceed the
sentence range of confinement for that offense, crime-related prohibitions,
and requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupatiom,

(ii) Undergo available outpatient sex offender treatment for up to two
years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed for
sex offender treatment,

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a community corrections officer;

(v) Pay a fine, make restitution, accomplish some comnunity service
work, or any combination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender’s crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced to a term of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on the motion’ of the
offender or the state, order the offender committed for up to thirty days to
the custody of the secretary of the department of social and health services
at the Eastern State Hospital or the Western State Hospital for evaluation
and report to the court on the offender’s amenability to treatment at these
facilities. If the secretary of the department of social and health services
cannot begin the evaluation within thirty days of the courfs order of com-
mitment, the offender shall be transferred to the state for confinement pend-
ing an opportunity to be evaluated at the appropriate facility. The court shall
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review the reports and may order that the term of confinement imposed be
served in the sexual offender treatment programs at Western State Hospital
or Eastern State Hospital, as determined by the secretary of the department
of social and health services. The offender shall be transferred to the state
pending placement in the treatment program.

If the offender does not comply with the conditions of the treatment
program, the secretary of the department of social and health services may
refer the matter to the sentencing court for determination as to whether the
offender shall be transferred to the department of corrections to serve the
balance of his term of confinement.

If the offender successfully completes the treatment program before the
expiration of his term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the offend-
er perform any one or more of the following:

(i) Devote time to a specific employment or occupatiom,

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer,

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision,
the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

(8) If the court imposes a sentence reguiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days
of confinement shall be served on consecutive days. Local jail administrators
may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence shall
specify a reasonable manner and time in which the fine or restitution shall be
paid. In any sentence under this chapter the court may also require the of-
fender to make such monetary payments, on such terms as it deems appro-
priate under the circumstances, as are necessary (a) to pay court costs,
including reimbursement of the state for costs of extradition if return to this
state by extradition was required, (b) to make recoupment of the cost of de-
fense attorney's fees if counsel is provided at public expense, (c) to contribute
to a county or interlocal drug fund, and (d) to make such other payments as
provided by law. All monetary payments shall be ordered paid by no later
than ten years afier the date of the judgment of conviction.
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(10) Except as provided under RCW 9.94A.14((1), a court may not im-
pose a sentence providing for a term of confinement or community supervi-
sion which exceeds the statutory maximum for the crime as provided in
RCW 94.20.020.

(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department or such person as the secretary may designate
and shall follow implicitly the instructions of the secretary including report-
ing as directed to a community corrections officer, remaining within pre-
scribed geographical boundaries, and notifying the community corrections
officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9,94A.400(1) and (2) gov-
erning whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of
this section, and may be appealed by the defendant or the state as set forth in
RCW 9.94A4.210 (2) through (6).

(14) This section shall apply to offenses committed before the eflective
date of this 1985 act.

*Sec. 7 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 9.94A
RCW to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2) and (S) of this section, the
court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A senteince outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An ofTender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
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not be cligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient trcatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender, other than a person convicted of
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may
waive the imposition of a sentence within the sentence range and impose a
sentence which may include up to ninety days of confinement in a facility
operated or utilized under contract by the county and a requirement that
the offender refrain from committing new offenses. The sentence may also
include up to two years of community supervision, which, in addition to
crime-related prohibitions, may include requirements that the offender per-
form any one or more of the following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two years, or in-
patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the
. court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(M) Pay a fine and/or accomplish some community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than onc year of confinement, community service work, a term of
community supervision not to exceed onc year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of any violation of chapter 9A-
.44 RCW or RCW 9A.64.020 cxcept RCW 9A.44.040 or RCW 9A 44.050
and has no prior convictions of chapter 9A.44 RCW, RCW 9A.64.020, or
any other felony sexual offenses in this or any other state, the sentencing
court on its own motion or the motion of the state or the defendant, may
order an examination to determine whether the defendant is amenable to
treatment,

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
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than six years of confinement, the court may suspend the exccution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended senlence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following;:

(i) Devote time to a specific employment or occupation;

(ii) Undergo available outpatient sex offender treatment for up to two
years, or inpatient scx offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a communily corrections
officer;

(v) Pay a fine, accomplish some community service work, or any com-
bination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced to a term of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on the motion of the
offender or the state, order the offender committed for up to thirty days to
the custody of the secretary of the department of social and health services
at the Eastern State Hospital or the Western State Hospital for evaluation
and report to the court on the offender’'s amenability to treatment at these
facilities. If the secretary of the department of social and health services
cannot begin the cvaluation within thirty days of the court's order of com-
mitment, the offzader shall be transferred to the state for confinecment
pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment programs at Western
State Hospital or Eastern State Hospital, as determined by the secretary of
the department of social and health services. The offender shall be trans-
ferred to the state pending placement in the treatment program,

If the offender does not comply with the conditions of the treatment
program, the secretary of the department of social and health services may
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refer the matter to the sentencing court for determination as to whether the
offender shall be transferred to the department of corrections to serve the
balance of his term of confinement.

If the offender successfully completes the treatment program before the
cxpiration of his term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(ii)) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision,
the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court—ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(1), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(11) All ofTfenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department or such person as the secretary may designate
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and shall follow implicitly the instructions of the secretary including report-
ing as directed to a community corrections officer, remaining within pre-
scribed geographical boundaries, and notifying the community corrections
officer of any change in the offender's address or employment,

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(1) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(15) This section shall apply to offenses committed after the effective
date of this act.

*Sec. 9. Section 14, chapter 137, Laws of 1981 as amended by section
5, chapter 192, Laws of 1982 and RCW 9.94A. 140 are each amended to read
as follows:

(1) If restitution is ordered, the court shall determine the amount of
restitution due at the sentencing hearing or within sixty days and may set the
terms and conditions under which the defendant shall make restitution. Res-
titution ordered by a court pursuant to a criminal conviction shall be based
on easily ascertainable damages for injury to or loss of property, actual ex-
penses incurred for treatment for injury to persons, and lost wages resulting
from injury. Restitution shall not include reimbursement for damages for
mental anguish, pain and suffering, or other intangible losses. The amount of
restitution shall not exceed double the amount of the offender's gain or the
victim's loss from the commission of the crime. For the purposes of this sec-
tion, the offender shall remain under the court's jurisdiction for a maximum
term of ten years subsequent to the imposition of sentence. The portion of
the sentence concerning restitution may be modified as to amount, terms and
conditions during the ten-year period, regardless of the expiration of the of-
fender's term of community supervision and regardless of the statutory max-
imum for the crime. The offender's compliance with the restitution shall be
supervised by the department.

(2) Restitution may be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of proper-
ty. In addition, restitution may be ordered to pay for an injury, loss, or
damage if the offender pleads guilty to a lesser offense or fewer offenses and
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agrees with the prosecutor's recommendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not prosecuted
pursuant to a plea agreement.

(3) In addition to any sentence that may be imposed, a defendant who
has been found guilty of an offense involving fraud or other deceptive practice
or an organization which has been found guilty of any such offense may be
ordered by the sentencing court to give notice of the conviction to the class of
persons or to the sector of the public affected by the conviction or financially
interested in the subject matter of the offense by mail, by advertising in des-
ignated areas or through designated media, or by other appropriate means.

(4) This section does not limit civil remedies or defenses available to the
victim or defendant.

(5) This section shall apply to offenses committed before the eflective
date of this 1985 act.

*Sec. 9 was vetoed, see message at end of chapter.

NEW SECTION. Scc. 10. A new section is added to chapter 9.94A
RCW to read as follows:

(1) When restitution is ordered, the court shall determine the amount
of restitution due at the sentencing hearing or within sixty days and shall
set the terms and conditions under which the defendant shall make restitu-
tion. Restitution ordered by a court pursua::i to a criminal conviction shall
be based on casily ascertainable damages for injury to or loss of property,
actual expenses incurred for treatment for injury to persons, and lost wages
resulting from injury. Restitution shall not include reimbursement for dam-
ages for mental anguish, pain and suflering, or other intangible losses. The
amount of restitution shall not exceed double the amount of the offender's
gain or the victim's loss from the commission of the crime. For the purposes
of this section, the offender shall remain under the court's jurisdiction for a
maximum term of ten years subsequent to the imposition of sentence. The
portion of the sentence concerning restitution may be modified as to
amount, terms and conditions during the ten-year period, regardless of the
expiration of the offender's term of community supervision and regardless of
the statutory maximum for the crime. The offender's compliance with the
restitution shall be supervised by the department.

(2) Restitution shall be ordered whenever the offender is convicted of
an offense which results in injury to any person or damage to or loss of
property unless extraordinary circumstances exist which make restitution
inappropriate in the court's judgment and the court sets forth such circum-
stances in the record. In addition, restitution shall be ordered to pay for an
injury, loss, or damage if the offender pleads guilty to a lesser offense or
fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses
which are not prosecuted pursuant to a plea agreement.
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(3) In addition to any sentence that may be imposed, a defendant who
has been found guilty of an offense involving fraud or other deceptive prac-
tice or an organization which has been found guilty of any such offense may
be ordered by the sentencing court to give notice of the conviction to the
class of persons or to the sector of the public aflfected by the conviction or
financially interested in the subject matter of the offense by mail, by adver-
tising in designated areas or through designated media, or by other appro-
priate means.

(4) This section does not limit civil remedies or defenses available to
the victim, survivors of the victim, or defendant.

(5) This section shall apply to offenses committed aflter the effective
date of this act.

Sec. 11. Section 2, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 4, chapter 239, Laws of 1983 and RCW 7.68.020 are
each amended to read as follows:

The following words and phrases as used in this chapter have the
meanings set forth in this section unless the context otherwise requires.

(1) "Department” means the department of labor and industries.

(2) "Criminal act” means an act committed or attempted in this state
which is punishable as a felony or gross misdemeanor under the laws of this
state((+ PROVHDED;-TFhat)), except as follows:

(a) The operation of a motor vehicle, motorcycle, train, boat, or air-
craft in violation of law does not constitute a "criminal act” unless ((a))):

(i) The injury or death was intentionally inflicted; (({b}))

(ii) The operation thereof was part of the commission ol another non-
vehicular criminal act as defined in this section; or ((c}))

(iii) The death or injury was the result of operation of a motor vehicle
after July 24, 1983, and a conviction of vehicular homicide under RCW
46.61.520 or vehicular assault under RCW 46.61.522, has been obtained((:
PRODEDFURTHER a)-That)),

(b) Neither an acquittal in a criminal prosecution nor the absence of
any such prosecution is admissible in any claim or proceeding under this
chapter as evidence of the noncriminal character of the acts giving rise to
such claim or proceeding, except as provided for in subsection((s-{c}-and-(d}
above)) (2)(a)(iii) of this section; ((tb)that))

(c) Evidence of a criminal conviction arising from acts which arc the
basis for a claim or proceeding under this chapter is admissible in such
claim or proceeding for the limited purpose of proving the criminal charac-
ter of the acts; ((tc)that)) and

(d) Acts which, but for the insanity or mental irresponsibility of the
perpetrator, would constitute criminal conduct are deemed to be criminal
conduct within the meaning ol this chapter.

(3) "Victim" mecans a person who suflers bodily injury or death as a
proximate result of a criminal act of another person, the victim's own good
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faith and reasonable effort to prevent a criminal act, or his good faith effort
to apprehend a person reasonably suspected ol engaging in a criminal act.
For the purposes of receiving benefits pursuant to this chapter, "victim" is
interchangeable with "employce” or "workmar." as defined in chapter 51.08
RCW as now or hereaflter amended.

(4) "Child," "accredited school,” "dependent,” "beneficiary,” "average
monthly wage,"” "director,” "injury,” "invalid," "permanent partial disabili-
ty," and "permancnt total disability” have the meanings assigned to them in
chapter 51.08 RCW as now or hercafter amended.

(5) "Gainfully employed" means engaging on a regular and continuous
basis in a lawful activity from which a person derives a livelihood.

(6) "Private insurance” means any source ol recompense provided by
contract available as a result of the claimed injury or death at the time of
such injury or death, or which becomes available any time therealter.

(7) "Public insurance” means any source ol recompense provided by
statute, state or federal, available as a result of the claimed injury or death
at the time of such injury or death, or which becomes available any time
thereafter.

Sec. 12. Section 3, chapter 122, Laws of 1973 Ist ex. sess. and RCW
7.68.030 are cach amended to read as follows:

1t shall be the duty of the director to establish and administer a pro-
gram of benefits to victims of criminal acts within the terms and limitations
of this chapter. In so doing, the director shall, in accordance with chapter
34.04 RCW, adopt rules and regulations necessary to the administration of
this chapter, and the provisions contained in chapter 51.04 RCW, including
but not limited to RCW 51.04.020, 51.04.030, 51.04.040, 51.04.050 and
51.04.100 as now or hereafter amended, shall apply where appropriate in
keeping with the intent of this chapter. The director may apply for and,
subject to appropriation, expend federal funds under Public Law 98-473
and any other federal program providing financial assistance to state crime
victim compensation programs. The federal funds shall be deposited in the
public safety and education account in the general fund and may be ex-
pended only for purposes authorized by applicable federal law.

Sec. 13. Section 10, chapter 302, Laws of 1977 ex. sess. as last
amended by section 311, chapter 258, Laws of 1984 and RCW 7.68.035 are
each amended to read as follows:

(1) Whenever any person is found guilty in any superior court of hav-
ing committed a crime, except as provided in subsection (2) of this scction,
there shall be imposed by the court upon such convicted person a penalty
assessment. The assessment shall be in addition to any other penalty or fine
imposcd by law and shall be ((fifty)) scventy dollars for cach case or cause
of action that includes one or more convictions of a felony or gross misde-
meanor and ((twenty=five)) forty—five dollars for any case or cause of action
that includes convictions of only one or more misdemeanors.

[1923]



Ch. 443 WASHINGTON LAWS, 1985

(2) The assessment imposed by subsection (1) of this section shall not
apply to motor vehicle crimes defined in Title 46 RCW cxcept those defined
in the following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090,
46.70.140, 46.65.090, 46.61.502, 46.61.504, 46.52.100, 46.20.410, 46.52-
.020, 46.10.130, 46.09.130, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46-
.61.015, 46.52.010, 46.44.180, 46.10.090(2), and 46.09.120(2).

(3) Whenever any person accused of having committed a crime posts
bail in supcrior court pursuant to the provisions of chapter 10.19 RCW and
such bail is forfeited, there shall be deducted from the proceeds of such
forfeited bail a penalty assessment, in addition to any other penalty or fine
imposed by law, equal to the assessment which would be applicable under
subsection (1) of this section if the person had been convicted of the crime,

(4) Such penalty assessments shall be paid by the clerk of the superior
court to the county treasurer who shall monthly transmit the money as pro-
vided in RCW 10.82.070. Until June 30, 1987, cach county shall deposit not
less than one and seventy—five onc~hundredths percent of the money it re-
tains under RCW 10,82.070 and chapter 3.62 RCW and all money it re-
ceives under subscction (8) of this section into a fund maintained
exclusively for the support of comprehensive programs to encourage and fa-
cilitate testimony by the victims of crimes and witnesses to crimes. After
that date, each county shall continue to provide for such comprchensive
programs. A program shall be considered "comprehensive” only after ap-
proval of the department upon application by the county prosccuting attor-
ney. The department shall approve as comprehensive only programs which:

(a) Provide comprehensive services to victims and witnesses of all types
of crime with particular emphasis on scrious crimes against persons and
property. It is the intent of the legislature to make funds available only to
programs which do not restrict services to victims or witnesses of a particu-
lar type or types of crime and that such funds supplement, not supplant,
existing local funding levels;

(b) Arc administered by the county prosccuting attorney either directly
through the prosecuting attorney's office or by contract between the county
and agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his surviv-
ing dependents of the existence of this chapter and the procedure for mak-
ing application for benefits;

(d) Assist victims in the restitution and adjudication process; and

{c) Assist victims of violent crimes in the preparation and presentation
of their claims to the department of labor and industries under this chapter.

Before a program in any county west of the Cascade mountains is sub-
mitted to the department for approval, it shall be submitted for review and
comment to cach city within the county with a population of more than one
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hundred fifty thousand. The department will consider if the county's pro-
posed comprehensive plan meets the needs of crime victims in cases adjudi-
cated in municipal, district or superior courts and of crime victims located
within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the moncy
deposited by the county under subsection (4) of this section until such time
as the county prosccuting attorney has obtained approval of a program from
the department. Approval of the comprchensive plan by the department
must be obtained within onc year of the date of the letter of intent to adopt
a comprchensive program. The county prosecuting attorney shall not make
any expenditures from the money deposited under subsection (4) of this
section until approval of a comprehensive plan by the department. If a
county prosccuiing attorney has failed to obtain approval of a program from
the department under subscction (4) of this section or failed to obtain ap-
proval of a comprehensive program within one year after submission of a
letter of intent under this section, the county treasurer shall monthly trans-
mit onc hundred percent of the money deposited by the county under sub-
section (4) of this section to the state treasurer for deposit in the public
safcty and education account established under RCW 43.08.250.

{6) County prosecuting attorneys are responsible to make every rea-
sonable cffort to insure that the penalty assessments of this chapter are im-
posed and collected.

(7) Penalty assessments under this section shall also be imposed in ju-
venile offense dispositions under Title 13 RCW. Upon motion of a party and
a showing of good cause, the court may modify the penalty assessment in
the disposition of juvenile offenses under Title 13 RCW,

(8) Until Junc 30, 1987, every city and town shall transmit monthly
one and seventy-five one~-hundredths percent of all money, other than mon-
ey received for parking infractions, retained under RCW 3.46.120, 3.50-
.100, and 35.20.220 to the county treasurer for deposit as provided in
subsection (4) of this section. After that date, every city and town shall
transmit to the county a percentage of such money, up to onc and seventy~
five one-hundredths percent, which matches the percentage of court revenue
the county provides under subsection (4) of this section.

Sec. 14. Secction 6, chapter 122, Laws of 1973 ist cx. sess. as last
amended by section 4, chapter 302, Laws of 1977 ex. scss. and RCW 7.68-
.060 are cach amended to read as follows:

For the purposes of applying for benefits under this chapter, the rights,
privileges, responsibilities, duties, limitations and procedures contained in
RCW 51.28.020, 51.28.030, 51.28.040 and 51.28.060 as now or hereafter
amended shall apply: PROVIDED, That no compensation of any kind shall
be available under this chapter if:
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(1) An application for benefits is not received by the department within
one year after the date ((of)) the criminal act was reported to a local police
department or sheriff's officc or the date the rights of dependents or benefi-
ciaries accrued((;)); or

(2) The criminal act is not rcported by the victim or someone on his
behalf to a local police department or sherifl's office within seventy~-two
hours of its occurrence or, if it could not reasonably have been reported
within that period, within seventy—-two hours of the time when a report
could reasonably have been made.

Sec. 15. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 2, chapter 239, Laws of 1983 and RCW 7.68.070 are
cach amended to read as follows:

The right to benefits under this chapter and the amount thereof will be
governed insofar as is applicable by the provisions contained in chapter 51-
.32 RCW as now or hercafter amended except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hereafter amend-
ed are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal
acts committed between July 1, 1981, and January 1, 1983, or his family or
dependents in case of death of the victim, are entitled to benefits in accord-
ance with this chapter, and the rights, duties, responsibilities, limitations,
and procedures applicable to a workman as contained in RCW 51.32.010 as
now or hereafter amended are applicable to this chapter.

(3) The limitations contained in RCW 51.32.020 as now or hereafter
amended are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person is entitled to benefits
under this chapter when the injury for which benefits are sought, was:

{(a) The result of consent, provocation, or incitement by the victim;

(b) ((‘ic—rcsnh-of-an-act—oractmmmﬁtcd-by—a—pcmn—hwngﬂn—fhc

crintinatact)) Sustained while the crime victim was engaged in the attempt
to commit, or the commission of, a fclony; or
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((£2))) (c) Sustained while the victim was confined in any county or
city jail, federal jail or prison or in any other federal institution, or any state
correctional institution maintained and operated by the department of social
and health services or the department of corrections, prior to release from
lawful custody; or confined or living in any other institution maintained and
operated by the department of social and health services or the department
of corrections.

(4) The benefits established upon the death of a workman and con-
tained in RCW 51.32.050 as now or hercafter amended shall be the benefits
obtainable under this chapter and provisions relating to payment contained
in that section shall equally apply under this chapter: PROVIDED, That
benefits for burial expenses shall not exceed ((five—hundred—dottars)) the
maximum cost used by the department of social and health services for the
funeral and burial of a deceased indigent person under chapter 74.08 RCW
in any claim: PROVIDED FURTHER, That il the criminal act results in
the death of a victim who was not gainfully employed at the time of the
criminal act, and who was not so employed for at ieast three consecutive
months of the twelve months immediately preceding the criminal act;

(a) Benefits payable to an eligible surviving spouse, where there arc no
children of the victim at the time of the criminal act who have survived him
or where such spouse has legal custody of all of his children, shall be limited
to burial expenses and a lump sum payment of seven thousand five hundred
dollars without reference to number of children, if any;

(b) Where any such spousc has legal custody of one or more but not all
of such children, then such burial expenses shall be paid, and such spouse
shall receive a lump sum payment of three thousand seven hundred fifty
dollars and any such child or children not in the legal custody of such
spouse shall receive a lump sum of three thousand seven hundred fifty dol-
lars to be divided cqually among such child or children;

(c) If any such spousc does not have legal custody of any of the chil-
dren, the burial expenses shall be paid and the spouse shall receive a lump
sum payment of up to threc thousand seven hundred fifty dollars and any
such child or children not in the legal custody of the spouse shall reccive a
lump sum payment of up to three thousand seven hundred fifty dollars to be
divided equally among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid,
and each surviving child of the victim at the time of the criminal act shall
receive a lump sum payment of three thousand seven hundred fifty dollars
up to a total of two such children and where there are more than two such
children the sum of seven thousand five hundred dollars shall be divided
cqually among such children.

No other benefits may be paid or payable under these circumstances.

(5) The benefits established in RCW 51.32.060 as now or hereaflter
amended for permanent total disability proximately caused by the criminal
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act shall be the benefits obtainable under this chapter, and provisions relat-
ing to payment contained in that section apply under this chapter: PRO-
VIDED, That if a victim becomes permanently and totally disabled as a
proximate result of the criminal act and was not gainfully employed at the
time of the criminal act, the victim shall reccive monthly during the period
of the disability the following percentages, where applicable, of the average
monthly wage determined as of the date of the criminal act pursuant to
RCW 51.08.018 as now or hereafter amended:

(a) If married at the time of the criminal act, twenty—nine percent of
the average monthly wage.

(b) If married with one child at the time of the criminal act, thirty-
four percent of the average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-
cight percent of the average monthly wage.

(d) If married with three children at the time of the criminal act, for-
ty-one percent of the average monthly wage.

(¢) If married with four children at the time of the criminal act, forty-
four percent of the average monthly wage.

(f) If married with five or more children at the time of the criminal
act, forty-seven percent of the average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of
the average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty
percent of the average monthly wage.

(i) If unmarried with two children at the time of the criminal act,
thirty~four percent of the average monthly wage.

(j) If unmarried with three children at the time of the criminal act,
thirty-seven percent of the average monthly wage.

(k) If unmarried with four children at the time of the criminal act,
forty percent of the average monthly wage.

(1) If unmarried with five or more children at the time of the criminal
act, forty-three percent of the average monthly wage.

(6) The bencfits established in RCW 51.32.080 as now or hercafter
amended for permanent partial disability shall be the benefits obtainable
under this chapter, and provisions rclating to payment contained in that
scction equally apply under this chapter.

(7) The bencefits cstablished in RCW 51.32.090 as now or hercafter
amended for temporary total disability shall be the bencfits obtainable un-
der this chapter, and provisions relating to payment contained in that scc-
tion apply under this chapter: PROVIDED, That no person is cligible for
temporary total disability benefits under this chapter if such person was not
gainfully employed at the time of the criminal act, and was not so employed
for at least threc consccutive months of the twelve months immediately
preceding the criminal act,
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(8) The benefits established in RCW 51.32.095 as now or hereafter
amended for continuation of benefits during vocational rchabilitation shall
be benefits obtainable under this chapter, and provisions relzting to pay-
ment contained in that section apply under this chapter: PROVIDED, That
benefits shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or
permanent total disability as contained in RCW 51.32.130 as now or here-
after amended apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf
of workmen contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110,
51.32.120, 51.32.135, 51.32 '40, 51.32.150, 51.32.160, and 51.32.210 as
now or hercafter amended are applicable to payment of bencefits to, for or
on behalf of victims under this chapter.

(11) No person or spouse, child, or dependent of such person is entitled
to benefits under this chapter where the person making a claim for such
benefits has refused to give rcasonable cooperation to state or local law en-
forcement agencies in their cfforts to apprehend and convict the
perpetrator(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims
of scxual assault arc cntitled to reccive appropriate counscling. Fees lor
such counscling shall be determined by the department in accordance with
RCW 51.04.030. Counscling scrvices may include, il determined appropri-
ate by the department, counscling of members of the victim's immediate
family, other than the perpetrator of the assault.

(13) Except for bencefits authorized under RCW 7.68.080, no morc
than fiftcen thousand dollars may be granted as a result of any single injury
or death.

(((H3)rNotwithstanding—thcprovistons-of-Fitte SR EWno—chaimrre=

o ot teath-is—choible—for-benefits—for—the—
hmdred—dof] hoft Fered—PROVIDED—Ft his—strhsect;
' cti )

(14) Notwithstanding other provisions of this chapter and Title SI
RCW, benefits payable for any onc injury or death for loss of carnings,
those benefits payable pursuant to subscction (7) of this section, or for loss
of future carnings, those benefits payable pursuant to subscction (5) of this
scction, or for loss of support, those benefits payable pursuant to subsection
(4) of this scction, shall be limited to ten thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who
would otherwise be unjustly cnriched as a result of the victim's injuries,
shall not be a beneficiary under this chapter.

Scc. 16. Scction 13, chapter 122, Laws of 1973 Ist ¢x. scss. as last
amended by section 4, chapter 156, Laws of 1980 and RCW 7.68.130 arc
cach amended to recad as follows:
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Benefits payable pursuant to this chapter shall be reduced by the
amount of any other public or private insurance available. Benefits payable
after 1980 to victims injured or killed before 1980 shall be reduced by any
other public or private insurance including but not limited to social security.
Payment by the department under this chapter shall be secondary to such
other insurance benefits, notwithstanding the provision of any contract or
coverage to the contrary: PROVIDED, That in the case of private life in-
surance proceeds, the first forty thousand dollars of such proceeds shall not
be considered for purposes of any such reduction in benefits,

NEW SECTION. Secc. 17. The amendments to RCW 7.68.060 and
7.68.070 by this act apply only to criminal acts occurring after December
31, 1985.

NEW SECTION. Sec. 18. There is appropriated from the public safe-
ty and education account in the general fund to the department of labor and
industries for the biennium ending June 30, 1987, the sum of two million
two hundred forty-eight thousand dollars, or as much thercof as may be
necessary, to carry out the purposes of sections 11 through 17 of this act.

Sec. 19. Section 1, chapter 58, Laws of 1975 and RCW 4.24.300 are
cach amended to read as follows:

Any person, including but not limited to a volunteer provider of emer-
gency or medical services, who ((imgood—faith—and-notfor)) without com-
pensation or the expectation of compensation renders emergency care at the
scene of an emergency or who participates in transporting, not for compen-
sation, therefrom an injured person or persons for emergency medical treat-
ment shall not be liable for civil damages resulting from any act or omission
in the rendering of such emecrgency care or in transporting such persons,
other than acts or omissions constituting gross negligence or wilful or wan-
ton misconduct. Any person rendering emergency care during the course of
regular_employment and recciving compensation or_expecting to receive
compensation for rendering such care 1s excluded from the protection of this
subscction.

Sec. 20. Section 2, chapter 58, Laws of 1975 and RCW 4.24.310 arc
cach amended to read as follows:

For the purposes of RCW 4.24.300 the following words and phrases
shall have the following meanings unless the context clearly requires
otherwise:

(1) ((“Good-faithmeans-a-state-of-minddenoting-honesty-of purpose;

]gljl eri Fllll ‘ jl 4 the—mtured

i itatized)) "Compensation” has its ordinary meaning but docs

not include nominal payments, reimbursement for expenses, or pension
benefits.
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(2) "Emergency care" means care, first aid, trcatment, or assistance
rendered to the injured person in need of immediate medical attention and
includes providing or arranging for further medical treatment or care for
the injured person. Except with respect to the injured person or persons be-
ing transported for further medical treatment or care, the immunity granted
by RCW 4.24.300 does not apply to the negligent operation of any motor
vehicle.

(3) "Scene of an emergency” means the scene of an accident or other
sudden or unexpected event or combination of circumstances which calls for
immediate action other than in a hospital, doctor's office, or other place
where qualified medical personnel practice or are employed.

Secc. 21. Section 8, chapter 49, Laws of 1970 cx. sess. and RCW 9.69-
.100 are each amended to read as follows:
{1) Whoever, having witnessed the actual commission of a ((fetony-in=

volving—viotence-or-threat-of—viotence-or-having-witnessed-preparations—for
the-commissionof-a—fctony-involving-victence-or-threat-of-viotence)) violent

offense as defined in RCW 9.94A.030(17) or preparations for the commis-
sion of such an offense, or the actual commission of a felony sexual offense
or an attempted felony sexual offense, does not as soon as reasonably possi-
ble ((make-known-his—knowledge-of-such-to)) notify the prosecuting attor-
ney, ((potice)) or law enforcement, medical assistance, or other public
officials of the state of Washington having jurisdiction over the matter, shall
be guilty of a gross misdemeanor: PROVIDED, That nothing in this ((act))
section shall be so construed to affect existing privileged relationships as
provided by law: PROVIDED FURTHER, That the duty to notify a person
or agency specified in this subsection shall be met if a person notifies or at-
tempts to provide such notice by telephone or any other means, as soon as
reasonably possible.

(2) For the purposes of this section, "felony sexual offense” means a
sexual offense constituting a class B felony under chapter 9.68A, 9A.44, or
9A.64 RCW.

NEW SECTION. Sec. 22. The Washington state patrol shall establish
a missing children clearinghouse which shall include the maintenance and
operation of a toll-free, twenty—four-hour telephone hotline. The clearing-
house shall distribute information to local law enforcement agencies, school
districts, the department of social and health services, and the general pub-
lic regarding missing children. The information shall include pictures, bul-
letins, training sessions, reports, and biographical materials that will assist
in local law enforcement efforts to locate missing children. The state patrol
shall also maintain a regularly updated computerized link with national and
other state-wide missing person systems or clearinghouscs.

"Child" or "children," as used in this chapter, means an individual un-
der cighteen years of age.
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NEW SECTION. Sec. 23. Local law enforcement agencies shall file
an official missing person report and enter biographical information into the
state missing person computerized network within twelve hours after notifi-
cation of a missing child is reccived under RCW 13.32A.050 (1), (3), or
(4). The patrol shall collect such information as will enable it to retrieve
immediately the following information about a missing child: Name, date of
birth, social security number, fingerprint classification, relevant physical de-
scriptions, and known associates and locations. Access to the preceding in-
formation shall be available to appropriate law enforcement agencies, and to
parents and legal guardians, when appropriate.

NEW SECTION. Scc. 24. The superintendent of public instruction
shall meet semiannually with the Washington state patrol to develop a co-
ordinated plan for the distribution of information and education of teachers
and students in the school districts of the state regarding the missing chil-
dren problem in the state. The superintendent of public instruction shall
encourage local school districts to cooperate by providing the state patrol
information on any missing children that may be identified within the
district.

NEW SECTION. Sec. 25. Scctions 22 through 24 of this act shall
constitute a new chapter in Title 13 RCW.

NEW SECTION. Sec. 26. There is appropriated from the general
fund to the Washington state patrol for the biennium ending June 30, 1987,
the sum of one hundred fifty thousand dollars, or so much thereof as may be
necessary, to carry out the purposes of sections 22 through 24 of this act.

NEW SECTION. Scc. 27. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 28. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on July
1, 1985.

Passed the House April 27, 1985.

Passed the Senate April 27, 1985.

Approved by the Governor May 21, 1985, with the exception of certain
items which are vetoed.

Filed in Office of Sccretary of State May 21, 1985,

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Sections 7 and 9, Substi-
tute House Bill No. 242, cntitled:

"AN ACT Reclating to rights of crime victims, survivors of crime victims, and
witnesses of crime.”

[1932]
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This bill, among other things, contains changes in the Crime Victims Compen-
sation Act. Scctions 7 and 9 relate to the restitution provisions of the current law and
requirc that they apply to offenses committed before the effective date of this legisla-
tion. The Legislature intended to refer only to those crimes committed after the sen-
tencing guidelines took cffect; the language in Sections 7 and 9 could affect offenders
sentenced many years ago. | believe this is inappropriate and am, therefore, veloing
Scctions 7 and 9.

With the exception of Sections 7 and 9, which | have veloed, Substitute House
Bill No. 242 is approved.”

CHAPTER 444

[Engrossed Substitute House Bill No. 846]
MUNICIPAL WATER SYSTEMS——SEWER SYSTEMS——ELECTRIC
GENERATION

AN ACT Relating to the water systems of municipalities; amending RCW 35.92.010, 35-
.92,070, 57.08.010, and 56.08.010; adding a new section to chapler 90.54 RCW; and crealing
new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. For the purposes of this act, the legislature
finds it is the policy of the state of Washington that;

(1) The quality of the natural environment shall be protected and,
where possible, enhanced as follows: Perennial rivers and streams of the
state shall be retained with basc flows necessary to provide for preservation
of wildlife, fish, scenic, aesthetic and other environmental values, and navi-
gational values. Lakes and ponds shall be retained substantially in their
natural condition. Withdrawals of water which would conflict therewith
shall be authorized only in those situations where it is clear that overriding
considerations of the public interest will be served.

(2) Development of water supply systems, whether publicly or privately
owned, which provide water to the public generally in regional areas within
the state shall be encouraged. Development of water supply systems for
multiple domestic use which will not serve the public generally shall be dis-
couraged where water supplies are available from water systems serving the
public.

Sec. 2. Section 35.92.010, chapter 7, Laws of 1965 and RCW 35.92-
.010 are each amended to read as follows:

A city or town may construct, condemn and purchase, purchase, ac-
quire, add to, maintain and operate waterworks, within or without its limits,
for the purpose of furnishing the city and its inhabitants, and any other
persons, with an ample supply of water for all purposes, public and private,
including water power and other power derived therefrom, with full power
to regulate and control the use, distribution, and price thereof: PROVID-
ED, That the rates charged must be uniform for the same class of custo-
mers or service. Such waterworks may include facilities for the generation
of electricity as a byproduct and such electricity may be used by the city or

[1933]



