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(y) Expenses related to the purchase and/or use of private or commer-
cial airplanes which are in excess of what a prudent contractor would ex-
pend for the ordinary and economic provision of such a transportation nced
related to patient care;

(z) Personal expenses and allowances of owners or relatives;

(aa) All expenses of maintaining professional licenses or membership

in professional organizations ((and-associationdues-or-that-portion—of-asso-
ciatiorducsattributableto-membership-in-nmationat-organizations) );

(bb) Costs related to agreements not to compete;

(cc) Amortization of goodwill;

(dd) Expenses related to vehicles which are in excess of what a prudent
contractor would expend for the ordinary and economic provision of trans-
portation neceds related to patient carc;

(ce) Legal and consultant fees in connection with a fair hearing against
the department where a decision is rendered in favor of the department or
where otherwise the determination of the department stands;

(fT) Legal and consultant fees of a contractor or contractors in connec-
tion with a lawsuit against the department;

(gg) Lease acquisition costs and other intangibles not related to patient
care;

(hh) All rental or lease costs other than those provided in RCW 74-
.46.300 on and after the cffective date of RCW 74.46.510 and 74.46.530.

Passed the House March 11, 1986.

Passed the Senate March 11, 1986.

Approved by the Governor April 1, 1986.

Filed in Office of Secretary of State April 1, 1986.

CHAPTER 176

[Engrossed House Bill No. 1652]
PUBLIC RETIREMENT DISABILITY BENEFITS

AN ACT Relating to public retirement disability bencfits; amending RCW 46.20.041,
41.40.235, 41.26.120, 41.26.125, and 41.26.160; adding ncw scctions to chapter 41.40 RCW;
and dceclaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 121, Laws of 1965 ex. scss. as last amended
by section 54, chapter 136, Laws of 1979 ex. sess. and RCW 46.20.041 are
cach amended to read as follows:

(1) The department shall permit any person suffering from any physi-
cal or mental disability or discase which may affect that person's ability to
drive a motor vehicle, to demonstrate personally that notwithstanding such
disability or discase he or she is a proper person to drive a motor vehicle.
The department may in addition require such person to obtain a certificate
showing his or her condition signed by a licensed physician or other proper
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authority designated by the department. The certificate shall be for the
confidential use of the director and the chief of the Washington state patrol
and for such other cognizant public officials as may be designated by law. It
shall be exempt from public inspection and copying notwithstanding the
provisions of chapter 42.17 RCW. The certificate may not be offered as cv-
idence in any court except when appeal is taken from the order of the di-
rector suspending, revoking, canceling, or refusing a vehicle driver's license.
However, the certificate may be made available to the director of the de-
partment of retirement systems for usc in determining cligibility for or con-
tinuance of disability benefits and it may be offered and admitted as
cvidence in any administrative proceeding or court action concerning such
disability benefits.

(2) The department may issue a driver's license to such a person im-
posing restrictions suitable to the licensee's driving ability with respect to
the special mechanical control devices required on a motor vehicle or the
type of motor vehicle which the licensee may operate or such other restric-
tions applicable to the licensee as the department may determine to be ap-
propriate to assurc the safe operation of a motor vehicle by the licensee.

(3) The department may cither issue a special restricted license or may
set forth such restrictions upon the usual license form.

(4) The department may upon receiving satisfactory evidence of any
violation of the restrictions of such license suspend or revoke the same but
the licensce shall be entitled to a driver improvement interview and a hear-
ing as upon a suspension or revocation under this chapter.

(5) It is a traffic infraction for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issucd to him or her.

NEW SECTION. Scc. 2. A new scction is added to chapter 41.40
RCW to read as follows:

Those members subject to this chapter who became disabled in the linc
of duty on or after March 27, 1984, and who reccived or are receiving ben-
cfits under Title 51 RCW shall receive or continue to receive service credit
subject to the following:

(1) No member may receive more than one month's service credit in a
caicndar month.

(2) No service credit under this section may be allowed after a member
scparates or is separated without lcave of absence.

(3) Employer contributions shall be paid by the employer at the rate in
effect for the period of the service credited.

(4) Employce contributions shall be collected by the employer and paid
to the department at the rate in effect for the period of service credited.

(5) Contributions shall be based on the regular compensation which
the member would have received had the disability not occurred. If contri-
bution payments are made retroactively, interest shall be charged at the
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rate sct by the director on both employce and employer contributions. No
service credit shall be granted until the employce contribution has been
paid.

(6) The scrvice and compensation credit shall not be granted for a pe-
riod to exceed twelve consccutive months.,

(7) Nothing in this section shall abridge scrvice credit rights granted in
RCW 41.40.220(2) and 41.40.320

(8) Should the legislature revoke the scrvice credit authorized under
this scction or repeal this scction, no affected employee is entitled to reccive
the credit as a matter of contractual right.

NEW SECTION. Scc. 3. A ncw section is added to chapter 41.40
RCW to rcad as follows:

A member who became temporarily disabled before March 27, 1984,
under the circumstances specified in RCW 72.09.240 (1) and (2) may rc-
ceive service credit for such period of disability subject to all the limitations
and conditions containcd in scction 2 of this act. In order to qualify for the
service credit provided by this section the member must make application to
the department no later than December 31, 1986, and must agree to allow
the employer to withhold from the member's wages the employee contribu-
tions, with interest, as required under section 2 of this act.

Scc. 4. Scction 10, chapter 151, Laws of 1972 ex. sess. and RCW 41-
.40.235 arc cach amended to read as follows:

(1) Upon retircment, a member shall reccive a nonduty disability re-
tirement allowance equal to two percent of average final compensation for
cach ycar of scrvice: PROVIDED, That such allowance shall be reduced by
two percent of itself for cach year or fraction thereof that his age is less
than fifty-five years: PROVIDED FURTHER, That in no case may the al-
lowance provided by this scction cxceed sixty percent of average final
compensation.

(2) If the recipient of a retirecment allowance under this scction dics
before the total of the retirement allowance paid to the recipient cquals the
amount of the accumulated contributions at the date of retirement, then the
balance shall be paid to such person or persons having an insurable interest
in his or her lifc as the recipient has nominated by written designation duly
exccuted and filed with the dircctor or, if there is no such designated person
or persons still living at the time of the recipient's death, then to the surviv-
ing spousc or, if there is neither such designated person or persons still liv-
ing at the time of his or her death nor a surviving spouse, then to his or her
lcgal represcntative.

Scc. 5. Scction 12, chapter 209, Laws of 1969 cx. sess. as last amended
by section 2, chapter 102, Laws of 1985 and RCW 41.26.120 are cach
amended to read as follows:
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Any member, regardless of his age or years of service may be retired
by the disability board, subject to approval by the director as hercinafter
provided, for any disability incurred in the line of duty which has been con-
tinuous since his discontinuance of service and which renders him unable to
continue his service. No disability retirement allowance shall be paid until
the expiration of a period of six months after the discontinuance of service
during which period the member, if found to be physically or mentally unfit
for duty by the disability board following receipt of his application for dis-
ability retircment, shall be granted a disability leave by the disability board
and shall receive an allowance equal to his full monthly salary and shall
continue to receive all other benefits provided to active employces from his
employer for such period. However, if, at any time during the initial six-
month period, the disability board finds the bencficiary is no longer dis-
abled, his disability leave allowance shall be canceled and he shall be re-
stored to duty in the same rank or position, if any, held by the beneficiary at
the time he became disabled. Applications for disability retirement shall be
processed in accordance with the following procedures:

(1) Any member who belicves he is or is belicved to be physically or
mentally disabled shall be examined by such medical authority as the dis-
ability board shall employ, upon application of said member, or a person
acting in his behalf, stating that said member is disabled, cithcr physically
or mentally: PROVIDED, That no such application shall be considered un-
less said member or someone in his behalf, in case of the incapacity of a
member, shall have filed the application within a period of one year from
and after the discontinuance of service of said member.

(2) If the examination shows, to the satisfaction of the disability board,
that the member is physically or mentally disabled from the further per-
formance of duty, that such disability was incurred in the line of duty, and
that such disability has been continuous from the discontinuance of service,
the disability board shall enter its written decision and order, accompanied
by appropriate findings of fact and by conclusions evidencing compliance
with this chapter as now or hercafter amended, granting the member a dis-
ability retirement allowance; otherwise, if the member is not found by the
disability board to be so disabled, the application shall be denied pursuant
to a similar written decision and order, subject to appeal to the director in
accordance with RCW 41.26.200: PROVIDED, That in any order granting
a duty disability retirement allowance, the disability board shall make a
finding that the disability was incurred in linc of duty.

(3) Every order of a disability board granting a duty disability retire-
ment allowance shall forthwith be reviewed by the director except the find-
ing that the disability was incurred in the line of duty. The dircctor may
affirm the decision of the disability board or remand the case for further
proceedings, or the dircctor may reverse the decision of the disability board
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if the director finds the disability board's findings, inferences, conclusions,
or decisions are:

(a) In violation of constitutional provisions; or

(b) In cxcess of the statutory authority or jurisdiction of the disability
board; or

(c) Made upon unlawful procedure; or

(d) Affected by other error of law; or

(e) Clearly erroneous in view of the entire record as submitted and the
public policy contained in this chapter; or

(f) Arbitrary or capricious.

(4) Every member who can establish, to the disability board, that he is
physically or mentally disabled from the further performance of duty, that
such disability was incurred in the line of duty, and that such disability will
be in existence for a period of at least six months may waive the six-month
period of disability leave and be immediately granted a duty disability re-
tirement allowance, subject to the approval of the director as provided in
subsection (3) above.

Sec. 6. Section 3, chapter 102, Laws of 1985 and RCW 4].26.125 arc
each amended to read as follows:

Any member, rcgardless of age or years of scrvice, may be retired by
the disability board, subject to approval by the director as provided in this
scction, for any disability not incurred in the line of duty which has been
continuous since discontinuance of service and which renders the member
unable to continue service. No disability retirement allowance may be paid
until the expiration of a period of six months after the discontinuance of
service during which period the member, if found to be physically or men-
tally unfit for duty by the disability board following receipt of the member's
application for disability retirement, shall be granted a disability leave by
the disability board and shall receive an allowance equal to the member's
full monthly salary and shall continue to receive all other benefits provided
to active employees from the member's employer for the period. However,
if, at any time during the initial six-month period, the disability board finds
the beneficiary is no longer disabled, the disability leave allowance shall be
canceled and the member shall be restored to duty in the same rank or po-
sition, if any, held by the member at the time the member became disabled.
Applications for disability retirement shall be processed in accordance with
the following procedures:

(1) Any member who believes he or she is, or is believed to be, physi-
cally or mentally disabled shall be examined by such medical authority as
the disability board shall employ, upon application of the member, or a
person acting in the member's behalf, stating that the member is disabled,
cither physically or mentally: PROVIDED, That no such application shall
be considered unless the member or someone acting in the member's behalf,
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in case of the incapacity of a member, has filed the application within a pe-
riod of one year from and after the discontinuance of service of the member.

(2) If the examination shows, to the satisfaction of the disability board,
that the member is physically or mentally disabled from the further per-
formance of duty, that such disability was not incurred in the line of duty,
and that such disability had been continuous from the discontinnance of
service, the disability board shall enter its written decision and order, ac-
companicd by appropriate findings of fact and by conclusions evidencing
compliance with this chapter, granting the member a disability retirement
allowance. Otherwise, if the member is not found by the disability board to
be so disabled, the application shall be denied pursuant to a similar written
decision and order, subject to appeal to the director in accordance with
RCW 41.26.200: PROVIDED, That in any order granting a nonduty dis-
ability retirement allowance, the disability board shall make a finding that
the disability was not incurred in the line of duty.

(3) Every order of a disability board granting a nonduty disability re-
tirement allowance shall forthwith be reviewed by the director except the
finding that the disability was not incurred in the line of duty. The director
may affirm the decision of the disability board or remand the case for fur-
ther proceedings, or the director may reverse the decision of the disability
board if the dircctor finds the disability board's findings, inferences, conclu-
sions, or decisions are:

(a) In violation of constitutional provisions; or

(b) In excess of the statutory authority or jurisdiction of the disability
board; or

(c) Made upon unlawful procedure; or

(d) Affected by other crror of law; or

(c¢) Clearly erroncous in view of the entire record as submitted and the
public policy contained in this chapter; or

(f) Arbitrary or capricious,

(4) Every member who can establish to the disability board that the
member is physically or mentally disabled from the further performance of
duty, that such disability was not incurred in the linc of duty, and that such
disability will be in existence for a period of at least six months, may waive
the six-month period of disability leave and be immediately granted a non-
duty disability rctircment allowance, subject to the approval of the director
as provided in subsection (3) of this scction.

Scc. 7 - don 17, chapter 209, Laws of 1969 cx. sess. as last amended
by section '* chapter 294, Laws of 1977 cx. sess. and RCW 41.26.160 are
cach amen‘.ed to rcad as follows:

(1) lr. the event of the death of any member who is in active service, or
who has vested under the provisions of RCW 41.26.090 with twenty or
morc years of service, or who is on disability leave or retired, whether for
disability or service, his surviving spouse shall become entitled to reccive a
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monthly allowance cqual to fifty percent of his final average salary at the
date of death if active, or the amount of retirement allowance the vested
member would have received at age fifty, or the amount of the retirement
allowance such retired member was receiving at the time of his death if re-
tired for service or disability. The amount of this allowance will be in-
creased five percent of final average salary for each child as defined in
RCW 41.26.030(7), as now or hercafter amended, subject to a maximum
combined allowance of sixty percent of final average salary: PROVIDED,
That if the child or children is or are in the care of a legal guardian, pay-
ment of the iicrease attributable to each child will be made to the child's
legal guardian or, in the absence of a legal puardian and if the member has
created a trust for the benefit of the child or children, payment of the in-
crease attributable to each child will be made to the trust.

(2) If at the time of the death of a vested member with twenty or more
years service as provided above or a member retired for service or disability,
the surviving spouse has not been lawfully married to such member for one
year prior to his retircment or separation from service if a vested member,
the surviving spouse shall not be eligible to receive the benefits under this
section: PROVIDED, That if a member dies as a result of & disability in-
curred in the line of duty, then if hc was married at the ime he was dis-
abled, his surviving spouse shall be eligible to receive the benefits under this
section,

(3) If there be no surviving spouse cligible to reccive benefits at the
time of such raember's death, then the child or children of such member
shall receive a monthly allowance equal to thirty percent of final average
ralary for one child and an additional ten percent for each additional child
subject to a maximum combined payment, under this subsection, of sixty
percent of final average salary. When there cease to be any eligible children
as defined in RCW 41.26.030(7), as now or hercafter amended, there shall
be paid to the legal heirs of said member the excess, if any, of accumulated
contributions of said member at the time of his death over all payments
made to his survivors on his behalfl under this chapter: PROVIDED, That
payments under this subsection to children shall be prorated equally among
the children, if more than one. If the member has created a trust for the
benefit of the child or children, the payment shall be made to the trust.

(4) In the event that there is no surviving spousc cligible to reccive
benefits under this section, and that there be no child or children eligible to
receive benefits under this section, then the accumulated contributions shall
be paid to the cstate of said member.

(5) If a surviving spouse receiving benefits under the provisions of this
section thereafter dies and there are children as defined in RCW
41.26.030(7), as now or hercafter amended, payment to the spousc shall
ccase and the child or children shall receive the benefits as provided in sub-
section (3) above.
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(6) The payment provided by this section shall become due the day
following the date of death and payments shall be retroactive to that date,

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor April 1, 1986.

Filed in Office of Secretary of State April 1, 1986.

CHAPTER 177
[Engrossed House Bill No. 1900]
CATTLE—-RUNNING IN COMMON ON RANGE AREAS

AN ACT Relating to cattle running; and amending RCW 16.20.020 and 16.20.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 111, Laws of 1917 as amended by section 18,
chapter 415, Laws of 1985 and RCW 16.20.020 arc cach amended to read
as follows:

It shall be unlawful for any person, firm, association or corporation to
turn upon or allow to run at large on any range area in this state any bull
other than a registered bull of a recognized beef breed. All persons running
cattle in common on any range arca may, however, agree {0 run any pure-
bred or crossbred bull of any breed, registered or unregistered, as they may
deem appropriate for their area.

Sec. 2. Section 2, chapter 111, Laws of 1917 and RCW 16.20.030 are
each amended to read as follows:

((Fhat)) Before any person, firm, association or corporation ((shatt))
turns upon ((the-open)) a range arca in this state any female ((breeding))

cattle of breeding age of more than fifteen in number, ((two—years—otd-or
over;)) they shall procurc and turn with said female breeding cattle one

registered ((purebred)) bull of recognized beef breed for every forty females
or fraction thercof of twenty-five or over((—PROHDEDHOWEVYER;
westof-the-summitof-the-Cascade-mountains)). All persons running cattle
in common on any range areca may, however, agree to anyv other proportion
of bulls to female cattle of breeding age as they may decm appropriate for
their arca.

Passed the House February 17, 1986.

Passed the Senate March 7, 1986.

Approved by the Governor April 1, 1986.

Filed in Office of Secretary of State April 1, 1986.
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