WASHINGTON LAWS, 1986 Ch. 301

the application of the provision to other persons or circumstances is not
affected.

Passed the House March 9, 1986.

Passed the Senate March 7, 1986.

Approved by the Governor April 4, 1986, with the exception of certain
items which were vetocd.

Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to certain portions, Substitute
House Bill No. 1950, cntitled:

"AN ACT Relating to medical malpractice.”

The last sentence of section 2 would require Assistant Attorneys General as-
signed to the Medical Disciplinary Board to be subject to Board approval and to
work under the Board's control. Scction 3 would requirce investigators to be assigned
solcly to the Board and to be subject to the Board's approval. Both provisions arc be-
ing vetocd.

Designation and supervision of full-time staff is not the duty of a part-time
board. It is better performed by the stafl of the administrative agency, in this casc
the Department of Licensing. If staffing problems arisc, the Board should be able to
work them out with the support agency, as a number of other boards presently do.
One of the benefits of having a part-time board staffed by a larger administrative
agency is that the agency can adjust workloads and tasks so that employces are cffi-
ciently utilized. To assign attorneys and investigators to only one board could result
in incflicicncics and would prevent pooling of valuable personnel resources.

For these reasons I kave vetoed the last sentence of section 2 and all of scction 3.
The remainder of the bill is approved.”

CHAPTER 301
[Engrossed Substitute House Bill No. 1598
SEXUAL OFFENDERS

AN ACT Rclating to sexual offenders; amending RCW 9.94A.120; creating new scctions;
repealing RCW 9.94A.122; providing an cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the sexual offender
treatment programs at western and eastern state hospitals, while not proven
to be totally effective, mi.y be of some benefit in positively affecting the be-
havior of certain sexual offenders. Given the significance of the problems of
sexual assault and scxual abuse of children, it is thercfore appropriate to
review and revise these treatment efforts.

At the same time, concerns regarding the lack of adequate sccurity at
the existing programs must be satisfactorily addressed. In an effort to pro-
mote public safety, it is the intent of the legislature to transfer the respon-
sibility for felony sexual offenders from the department of social and health
services Lo the department of corrections.
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Therefore, on and after July 1, 1987, no person convicted of a felony
sexual offense may be committed under RCW 9.94A.120(7)(b) to the de-
partment of social and health services at castern state hospital or western
state hospital. Any person committed before July |, 1987, to the department
of social and health services under RCW 9.94A.120(7)(b) and still in the
custody of the department of social and health services on Junc 30, 1993,
shall be transferred to the custody of the department of corrections. On and
after July 1, 1987, any person cligible for evaluation or treatment under
RCW 9.94A.120(7)(b) shall be committed to the department of corrections.

NEW SECTION. Sec. 2. (1) In cooperation and consultation with the
mental health division of the department of social and health services, the
department of corrections shall develop a plan for the administration of a
sexual offender treatment program. In developing the plan, the department
of corrections may consult with private agencies providing counseling to sex
offenders. The plan shall include:

(a) Criteria to determine amenability to treatment;

(b) A description of the structure and organization of the program and
program options, including staffing requirements;

(c) The treatment methods and the number and characteristics of of-
fenders proposed to be served;

(d) The selection of the location or locations of the program within the
existing institutions operated by the department of corrections, including
identification of alternative sites within the existing institutions operated by
the department of corrections;

(e¢) An analysis of a proposal to permit selected offenders to participate
in the program only during the last two or three years of their term of
confinement;

() Program sccurity;

(g) Program costs;

(h) A description of the mechanisms and procedures to be used to col-
lect valid and reliable data on program completion rates, recidivism rates,
and escape rates;

(i) A method for tracking offenders who have been released which
method can be used to determine the efficacy of the treatment program;

(j) An analysis and description of other treatment models; and

(k) Negotiations with the exclusive bargaining representative of the
employees affected to provide preferential consideration for job retention,
including but not limited to interagency transfer or promotion during the
period of transition.

(2) Any consultation, information, or other scrvices necessary for the
development of the plan, shall upon request by the department of correc-
tions be provided to the department of corrections by the department of so-
cial and health scrvices, the legislative budget committee, the office of
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financial management, the administrator for the courts, and the data pro-
cessing authority and shall be provided without charge to the department of
corrections.

(3) The plan shall be submitted to the legislature by January 1, 1987,
and shall take effect on July 1, 1987, unless otherwise directed by law.

*Sec. 3. Scction 12, chapter 137, Laws of 1981 as last amended by
section 6, chapter 209, Laws of 1984 and RCW 9.94A.120 arc cach
amended to recad as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2) ((and)), (5), and (7) of this
section, the court shall impose a sentence within the sentence range for the
offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
scnience.,

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be cligible for furlough, work rclease or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first—time offender, other than a person convicted of
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may
waive the imposition of a sentence within the sentence range and impose a
sentence which may include up to nincty days of confinement in a facility
operated or utilized under contract by the county and a requircment that
the offender refrain from committing new offenses. The sentence may also
include up to two ycars of community supervision, which, in addition to
crime~related prohibitions, may include requirements that the offender per-
form any onc or more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpaticnt trecatment for up to two years, or in-
patient trcatment not to exceed the standard range of confinement for that
offense;

(c) Pursuc a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(¢) Report as directed to the court and a community corrections oflicer;
or

(f) Pay a fine((;-makerestitution;)) and/or accomplish some commu-
nity service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than onc year of confinement, community scrvice work, ((restitution;))
a term of community supervision not to exceed one year, and/or a fine. The
court may imposc a sentence which provides more than onc year of confine-
ment if the court finds, considering the purpose of this chapter, that there
arc substantial and compelling rcasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of ((any)) a sex offense other

than _a violation of ((chapter—9A44+REWorREWIA64:620——cxcept))
RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions ((of

chamcr%éﬂew—ke%ﬂ%)) for a sex offense or any other fel-
ony scxual offenses in this or any other state, the sentencing court, on its
own motion or the motion of the state or the defendant, may order an ex-
amination to determine whether the defendant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from usc of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and thc community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confincment, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;

(ii} Undergo available outpatient sex offender treatment for up to two
years, or inpatient sex offender trcatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;
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(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as dirccted to the court and a community corrections
officer;

(v) Pay a fine, ((make-restitution;)) accomplish some community serv-
ice work, or any combination thercof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced before July 1, 1987, to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or
on the motion of the offender or the state, order the offender committed for
up to thirty days to the custody of the sccretary of the department of social
and health services at the Eastern State Hospital or the Western State
Hospital for cvaluation and report to the court on the offender's amenability
to treatment at these facilitics. If the secretary of the department of social
and health services cannot begin the evaluation within thirty days of the
court's order of commitment, the offender shall be transferred to the state
for confinement pending an opportunity to be evaluated at the appropriate
facility. The court shall review the reports and may order that the term of
confinement imposed be served in the sexual offender treatment programs at
Western State Hospital or Eastern State Hospital, as determined by the
secretary of the department of social and health services, only if the report
indicates that the offender is amenable to the treatment program provided
at these facilities. The offender shall be transferred to the state pending
placement in the treatment program. Any offender who has escaped from
the treatment program shall be referred back to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of the department of social and health services may
refer the matter to the sentencing court ((fordeterminmation-as-to-whether)).
The sentencing court shall commit the offender ((shatt-be-transferred)) to
the department of corrections to serve the balance of his term of
confinement.

I the offender successfully completes the treatment program before the
expiration of his term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or morc of the following:

(i) Devote time to a specific employment or occupation;
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(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender’s
address or cmployment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.

If the offender vivlates any of the terms of his community supervision,
the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, (b) of this subsection shall cease to have effect.

(¢) Whenever a court sentences a person convicted of a sex offense
committed after July 1, 1986, to a term of confinement of more than one
year, including a sentence under (b) of this subsection, the court may also
order, in addition to the other terms of the sentence, that the offlender, upon
release from confinement, serve up to two years of community supervision.
The conditions of supervision shall be limited to:

(i) Crime-related provisions;

(ii) A requirement that the offender report to a community corrections
officer at regular intervals; and

(iii) A requirement to _remain_within _or without stated geographical
boundaries.

The length and conditions of supervision shall be set by the court at the
time of sentencing. However, within thirty days prior to release from con-
finement and throughout the period of supervision, the length and conditions
of supervision may be modified by the sentencing court, upon motion of the
department of corrections, the offender, or the prosecuting attorney. The pe-
riod of supervision shall be tolled during any time the oflender is in_confine-
ment for any reason. In no case may the period of supervision, in
combination with the other terms of the offlender's sentence, exceed the stut-
utory maximum term for the offender's crime, as set forth in RCW
9A.20.021.

If the offender violates any condition of supervision, the sentencing
court, after a hearing conducted in the same manner as provided for in RCW
9.94A.200, may order the offender to be confined for up to sixty days in the
county jail at state expense from funds provided for this purpose to the de-
partment of corrections. Reimbursement rates for such purposes shall be es-
tablished based on a formula determined by the oifice of financial
management and reestablished each even-numbered year. An offender may be
held in jail at state expense pending the hearing, and any time served while
awaiting the hearing shall be credited against confinement imposed for a vio-
lation. Even after the period of supervision has expired, an offender may be
confined for a violation occurring during the period of supervision. The court
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shall retain jurisdiction for the purpose of holding the violation hearing and
imposing a sanction.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consccutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consccutive days. Local jail adminis-
trators may schedule court-ordered intermitient sentences as space permits.

(9) I a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the finc or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monctary payments, on such terms as it deems
appropriate under the circumstances, as arc necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the
cost of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(1), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which cxcceds the statutory maximum for the crime as provided in
chapter 9A.20 RCW ((9A-26-620)).

(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secrctary of the department or such person as the sccretary may designate
and shall follow implicitly the instructions of the sccretary including re-
porting as dirccted to a community corrections officer, remaining within
prescribed geographical boundaries, and notifying the community correc-
tions officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(1) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appecaled by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
cd of a felony that results in injury to any person or damage to or loss of
property, unless extraordinary circumstances cxist that make restitution in-
appropriate in the court's judgment. The court shall set forth the extraordi-
nary circumstances in the record if it does not order restitution.

*Sec 3 was partially vetoed, see message at end of chapter.
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Scc. 4. Scction 12, chapter 137, Laws of 1981 as last amended by sec-
tion 3, chapter ... (ESHB 1598), Laws of 1986 and RCW 92.94A.120 are
each amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this scction.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purposc of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentencc.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be cligible for furlough, work rciease or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement arec mandatory and shall
not be varicd or modified as provided in subsection (2) of this section.

(5) In sentencing a first—time offender, other than a person convicted of
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may
waive the imposition of a sentence within the sentence range and imposc a
sentence which may include up to ninety days of confinement in a facility
operated or utilized unde: contract by the county and a requirement that
the offender refrain from committing new offenses. The sentence may also
include up to two years of community supervision, which, in addition to
crime-related prohibitions, may include requirements that the offender per-
form any onc or morc of the following:

(a) Devote time to a specific employment or occupation;

{b) Undergo available outpaticnt trcatment for up to two years, or in-
paticnt treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundarics and notify the
court or the community corrections officer of any change in the offender's
address or employment;
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(¢) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceced onc year, and/or a finc. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there arc sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offensc or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an cxamination to determine whether the defend-
ant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from usc of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then imposce a sentence within the sentence range and, if this sentence is less
than six ycars of confinement, the court may suspend the cxecution of the
scntence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and rcquircments that the offender perform any one or morc of the
following:

(i) Devotc time to a specific employment or occupation;

(ii) Undergo available outpaticnt sex offender treatment for up to two
years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community :ncntal health center may not
be used for srch treatment unless it has ~n appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundarics and notify the
court or the community corrections oflicer of any change in the offender's
address or employment;

(iv) Report as dirccted to the court and a community corrections
officer;

(v) Pay a fine, accomplish some community scrvice work, or any com-
bination thercof; or

(vi) Make recoupment to the victim for the cost of any counscling re-
quired as a result of the offender's crime.
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If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced ((before)) on or after July 1, 1987, to a term of confinement of
morc than one year but less than six years, the sentencing court may, on its
own motion or on the mouon of the offender or the state, ((order-theof=

theoffender—to-the—departmentof —corrections—to—serve—the—batance—ofhis
term—of—confimement)) request the department of corrections to cvaluate
whether the offender is amenable to treatment and the department may
place the offender in a treatment program within a correctional facility op-
crated by the department.

If the offender ((successfutly)) completes the treatment program before
the expiration of his term of confinement, the department of corrections
may request the court ((may)) Lo convert the balance of confinement to
community supervision and ((may)) to place conditions on the offender in-
cluding crime-related prohibitions and requirements that the offender per-
form any one or more of the following:

(i) Devole time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the oflender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;
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(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision,
the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (b) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and scentenced prior to July 1, 1987,

After June 30, 1993, (b) of this subscction shall ccase to have effect.

(c) Whenever a court sentences a person convicted of a sex offense
committed after July 1, 1986, to a term of confinement of more than one
year, including a sentence under (b) of this subsection, the court may also
order, in addition to the other terms of the sentence, that the offender, upon
release from confinenient, serve up to two years of community supervision.
The conditions of supervision shall be limited to:

(i) Crime-related provisions;

(ii) A requirement that the offender report to a community corrections
officer at regular intervals; and

(ili) A requirement to remain within or without stated geographical
boundarics.

The length and conditions of supervision shall be sct by the court at the
time of sentencing. However, within thirty days prior to rclease from con-
finement and throughout the period of supervision, the length and conditions
of supervision may be maodified by the sentencing court, upon motion of the
department of corrections, the offender, or the prosecuting attorney. The
period of supervision shall be tolled during any time the offender is in con-
finement for any rcason. In no casc may the period of supervision, in com-
bination with the other terms of the offender's sentence, exceed the
statutory maximum term for the offender's crime, as set forth in RCW
9A.20.021.

If the offender violates any condition of supervision, the sentencing
court, after a hearing conducted in the same manner as provided for in
RCW 9.94A.200, may order the offender to be confined for up to sixty days
in the county jail at state cxpensc from funds provided for this purpose to
the department of corrections. Reimbursement rates for such purposes shall
be cstablished based on a formula determined by the oflice of financial
management and reestablished cach cven-numbered year. An offender may
be held in jail at state expense pending the hearing, and any time scrved
while awaiting the hearing shall be credited against confinement imposed
for a violation. Even after the period of supervision has expired, an offender
may be confined for a violation occurring during the period of supervision.
The court shall retain jurisdiction for the purpose of holding the violation
hearing and imposing a sanction.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
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on consccutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consccutive days. Local jail adminis-
trators may schedule court—ordered intermittent sentences as space permits.,

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a rcasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriatc under the circumstances, as arc necessary (a) to pay court
costs. including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defensc attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monctary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(1), a court may not
imposc a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow implicitly the instructions of the sccretary
inciuding reporting as directed to a community corrections officer, remain-
ing within prescribed geographical boundaries, and notifying the community
corrections officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(1) and (2)
governing whether sentences are to be served consecutively or concurrently
is an cxceptional sentence subject to the limitations in subsections (2) and
(3) of this scction, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
cd of a felony that results in injury to any person or damage to or loss of
property, unless extraordinary circumstances exist that make restitution in-
appropriate in the court's judgment. The court shall set forth the extraordi-
nary circumstances in the record if it does not order restitution.

NEW SECTION. Scc. 5. Nothing contained in this act shall be con-
strued to alter any cxisting collective bargaining unit existing on the eflec-
tive date of this scction or the provisions of any collective bargaining
agreement existing on the effective date of this section until such agreement
has expired or until any such bargaining unit has been modified by action of
the state personnel board as provided by law.
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NEW SECTION. Scc. 6. During the remainder of the 1985-1987 bi-
ennium, upon authorization of the office of financial management, the de-
partment of social and health services shall reimburse the department of
corrections as is necessary for the department of corrections to provide cus-
tody to those persons determined not to be amenable to treatment or those
persons referred to court by the department of social and health services for
failure to comply with the conditions of the program and committed to the
department of corrections.

NEW SECTION. Sec. 7. Section 8, chapter 443, Laws of 1985 and
RCW 9.94A.122 arc cach repealed.

NEW SECTION. Scc. 8. Scction 4 of this act shall take effect July I,
1987.

NEW SECTION. Secc. 9. Scections 1, 2, 3, 5, 6, and 7 of this act ¢re
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect immediately.

Passed the House March 12, 1986.

Passed the Senate March 11, 1986.

Approved by the Governor April 4, 1986, with the exception of certain
items which were vetoed.

Filed in Office of Seccretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"1 am rcturning herewith, without my approval as te section 3(7)(c), Engrossed
Substitute House Bill No. 1598, centitled:

"AN ACT Relating to scxual offenders.”

Scction 3(7)(c) provides for post-prison community supervision for sex offenders
if their crimes are committed after July 1, 1986, and their term of incarceration is at
lcast onc year. Violation of the terms of supervision would result in confinement to
the county jail at state expense.

The determinate sentencing law, passed by the Legislature in 1981, was a clear
departure from the system of indeterminate sentencing and long-term parole or post-
rclease supervision. It is important for that process to be more fully implemented so
that the criminal justice system can stabilize prior to such a significant and costly
change in direction as would be provided for in section 3(7)(c).

I do not believe that a limited amount of supervision for sexual offenders is suf-
ficient to ensure public safety, particularly when it may provide a rationale for short-
er sentences or carly release from prison. In addition, there are no studics that have
shown supervision to be an cffective deterrent to reoffenses.

However, a short period of supervised transition for all offenders as they re-cn-
ter the community from prison was indicated in the original determinate sentencing
bill and may be an issuc worth revisiting. As this scction would not have taken cffect
until July 1, 1987, it is appropriate that this issuc is reviewed in the next budget cy-
cle. However, there are a number of issues in the correctional arca that also merit
review, such as job training conducted in the institutions and alcohol and drug treat-
ment. | have therefore vetoed section 3(7)(c) of Engrossed Substitute House Bill No.
1598.

With the exception of section 3(7)(c), Engrossed Substitute Housc Bill No. 1598
is approved.”
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