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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 986.
Passed the Senate March 7, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 54
[House Bill No. 1490]

INDUSTRIAL INSURANCE--REIMBURSEMENT OF PAYMENTS

AN ACT Relating to reimbursement of industrial insurance payments; and amending
RCW 51.32.240.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 13, chapter 224, Laws of 1975 1st ex. sess. and RCW

51.32.240 are each amended to read as follows:
(1) Whenever any payment of benefits under this title is made because

of clerical error, mistake of identity, innocent misrepresentation by or on
behalf of the recipient thereof mistakenly acted upon, or any other circum-
stance of a similar nature, all not induced by fraud, the recipient thereof
shall repay it and recoupment may be made from any future payments due
to the recipient on any claim with the state fund or self-insurer, as the case
may be. The department or self-insurer, as the case may be, must make
claim for such repayment or recoupment within one year of the making of
any such payment or it will be deemed any claim therefor has been waived.
The director, pursuant to rules adopted in accordance with the procedures
provided in the administrative procedure act, chapter 34.04 RCW, may ex-
ercise his discretion to waive, in whole or in part, the amount of any such
timely claim where the recovery would be against equity and good
conscience.

(2) Whenever the department issues an order rejecting a claim for
benefits paid pursuant to RCW 51.32.190 or 51.32.210, after payment for
temporary disability benefits has been paid by a self-insurer pursuant to
RCW 51.32.190(3) or by the department pursuant to RCW 51.32.210, the
recipient thereof shall repay such benefits and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, under rules adopted
in accordance with the procedures provided in the administrative procedure
act, chapter 34.04 RCW, may exercise discretion to waive, in whole or in
part, the amount of any such payments where the recovery would be against
equity and good conscience.

.) Whenever any payment of benefits under this title has been made
pursuant to an adjudication by the department or by order of the board or
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any court and timely appeal therefrom has been made where the final deci-
sion is that any such payment was made pursuant to an erroneous adjudi-
cation, the recipient thereof shall repay it and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, pursuant to rules
adopted in accordance with the procedures provided in the administrative
procedure act, chapter 34.04 RCW, may exercise his discretion to waive, in
whole or in part, the amount of any such payments where the recovery
would be against equit, and good conscience.

((0))) (4) Whenever any payment of benefits under this title has been
induced by fraud the recipient thereof shall repay any such payment to-
gether with a penalty of fifty percent of the total of any such payments and
the amount of such total sum may be recouped from any future payments
due to the recipient on any claim with the state fund or self-insurer against
whom the fraud was commaitted, as the case may be, and the amount of
such penalty shall be placed in the supplemental pension fund. Such repay-
ment or recoupment must be demanded or ordered within one year of the
discovery of the fraud.

Passed the House FebuAry 12, 1986.
Passed the Senate Marca 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 55
[Substitute House Bill No. 1581]

INDUSTRIAL INSURANCE-SELF-INSURERS-CLAIMS CLOSUI: E

AN ACT Relating to industrial insurance; amending RCW 51.32.055; creating a new
section; making an appropriation; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46, chapter 289, Laws of 1971 ex. sess. as last amended

by section 1, chapter 326, Laws of 1981 and RCW 51.32.055 are each
amended to read as follows:

(1) One purpose of this title is to restore the injured worker as near as
possible to the condition of self-support as an able-bodied worker. Benefits
for permanent disability shall be determined under the director's supervision
only after the injured worker's condition becomes fixed.

(2) All determinations of permanent disabilities shall be made by the
department. Either the worker, employer, or self-insurer may make a re-
quest or such inquiry may be initiated by the director on his or her own

1 181 ]

Ch. 55


