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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamaphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a bound volume edition containing the accumulation of all laws adopted in the legisla-
tive session. Both editions contain a subject index and tables indicating code sections
affected.

(b) Temporary pamphiect edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by reraittance.

(c) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the 1986 session laws may be ordercd from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 for $21.56 ($20.00 plus $1.56 for state and local
sales tax of 7.8%). All orders must be accompanied by remittance.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both editions of the session laws present the laws in the form in which they were adopted by
the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii)deleted matter is ((lmed—vut—umd—bracketed-between—doubleparentireses)).

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES

(a) Vetoed matter is printed in italics,

{b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the author-
ity of RCW 44.20.060 are enclosed in brackets [ ].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwisc qualified, the laws of any session
take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1986 regular session to be June 11, 1986 (midnight
June 10).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date,

6. INDEX AND TABLES
A cumulative index and tables of all laws may be found at the back of the final pamphlet
edition and the permanent bound edition,
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CHAPTER 1|

[Engrosscd Housc Bill No. 1703]
COMPARABLE WORTH——IMPLEMENTATION

AN ACT Relating to comparable worth; amending section 702, chapter 6, Laws of 1985
ex. scss. (uncodified); and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Secc. 1. Section 702, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE GOVERNOR——COMPARABLE WORTH IMPLE-
MENTATION AND LAWSUIT

General Fund Appropriation .................. $ 26,790,000

Special Fund Salary Increase
Revolving Fund Appropriation..................... $ 19,120,000
Total Appropriation ............... $ 45,910,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $((2;578;000)) 644,500 of the general fund appropriation and
$((+5365;600)) 326,250 of the special fund salary increase revolving fund
appropriation are provided solely for a salary increase for those job classifi-
cations tied to salary survey benchmarks falling 8 ranges or more below the
January 1, 1985, actual average comparable worth line as calculated under
the formula of $983.72 + ($3.28 x points) and rounded to the nearest Step
G or equivalent step for shortened ranges. However, a job classification
shall receive an increase only if its salary range as of January 1, 1985, is
also 8 or more ranges less than the salary range of that classification as
calculated under the aforementioned formula using the evaluation points of
that classification as adopted by the respective personnel board. ((Fhe—ad=
justmeats)) This adjustment shall take place July 1, 1985, ((and—July—+;
19867)) and shall equal $75 a year for all affected classes and employees
and shall terminate on March 30, 1986.

(2) $350,000 of the general fund-——stat: appropriation shall be used
solely by the office of the governor to hire an independent consultant with
expertise in developing and evaluating public employee job classification
systems and implementing comparable worth. The consultant shall:

(a) Review the Willis methodology;

(b) Update job class specifications for all job classes with incumbecnts
that have not been reviewed for the past five years;

(c) Develop a new benchmark and indexing structure which reflects the
cvaluated worth of the job classes; and

(d) Evaluate the job class specifications for the implementation of
comparable worth,

(1]
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(3) The department of personnel and the higher education personnel
board shall provide any assistance needed by the consultant to perform the
activitics in subsection (2) of this section. Both the state personnel board
and higher education personnel board must submit joint reports to the leg-
islature on the progress to date in implementing the consultant's recom-
mendations no later than January 1, 1986, and July 1, 1986. On January 1,
1987, both boards shall submit a final report to the legislature.

(4) $150,000 of the general fund——state appropriation shall be used
solely for the office of the governor to allocate to agencies that provide
technical assistance to the consultant hired under subsection (2) of this
section,

(5) $((23:612608)) 25,545,500 of the general fund appropriation and
$((1815;600)) 18,793,750 of the special fund salary increase revolving
fund appropriation, along with all moneys currently included in agencies'
budgets for payment of the $100 per year comparable worth salary increase
pursuant to chapter 76, Laws of 1983 1st ex. sess., are provided for the set-
tlemeat of all claims of all plaintifis and class members of American Fed-
eration of State, County, and Municipal Employecs, et al. v, State of
Washington, et al., Cause Nos. C82-4657, 84-3569, and 84-3590 and the
implementation of comparable worth pursuant to RCW 28B.16.116 and
RCW 41.06.155. The settlement shall result in complete discharge of all
claims of any nature whatsoever of all plaintiffs and class members. It is the
intent of the legislature that salary adjustments for affected class members
not exceed the adjustment calculated using the average actual comparable
worth salary line as applied to the Willis evaluation points of the affected
job classification and adopted by the state personnel board and the higher
education personnel board; PROVIDED, That on or before the dates on
which comparable worth increases become effective, the higher education
personnel board shall review the salaries of all job classifications receiving
comparable worth increases which are also receiving special pay to deter-
mine whether the requirements of WAC 251-09-090 continue to be met
and shall make any reductions in special pay necessary to adjust for the in-
crcases in base pay resulting from comparable worth adjustments. The
governor as the chicf exccutive officer of the state, with the assistance of the
atlorney general, is authorized to seek a proposed settlement. However, any
such scttlement is tentative and subject to legislative ratification. $100,000
of the general fund appropriation is provided solely for the office of the
governor to retain any special consultants or negotiators to work with the
attorney gencral in seeking a scttlement of American Federation of State,
County, and Municipal Employees, ct al. v. State of Washington, et al.,
within the terms of the appropriation as set out in this subsection. If a ten-
tative settlement is reached within the terms of the appropriation within this
subsection, the governor and the attorney general shall jointly present a re-
port on the tentative settlement to the legislature no later than January 1,
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1986, for ratification. No funds shall be released before ((Fanuary—t-1987%
and)) April 1, 1986, or until such time as stipulated final judgment is en-
tered under the terms of the tentative settlement ratificd by the legislature,
whichever is later. The appropriation provided for scttlement in this subsec-
tion shall lapse if no proposal is brought before the legislature before Janu-
ary 1, 1986, if the tentative settlement brought before the legislature is not
ratified by the legislature during the 1986 legislative session, or if stipulated
final judgment is not entered before June 30, 1986.

(6) The department of personnel and the higher education personnel
board shall provide monthly reports to the legislative cvaluation and ac-
countability program committee regarding the steps each has taken, or pro-
poses 1o take, to implement the settlement agreement referred to in
subsection (5) of this section. The reports will include information on all
disputes or potential disputes regarding implementation which have been
brought to the attention of the two agencics.

The legislative evaluation and accountability program committee shall
report to the legislature regarding the implementation steps taken by, and
potential disputes facing, the department of personnel and the higher edu-
cation personnel board. Such reports shall be provided as often as deemed
necessary by the committee, but no later than June 1, 1986, December |,
1986, and April 1, 1987.

(7) The department of personnel and the higher education personnel
board shall report to the legislature by January 1, 1986, with a report iden-
tifying those job classifications not covered by the lawsuit that would be en-
titled to receive adjustments under the average actual comparable worth
line. The report shall include recommendations regarding implementation of
comparable worth adjustments for these affected job classes.

((6M)) (8) To facilitate payment of salary increases from special
funds, the state treasurer is directed to transfer sufficient income from cach
special fund to the special fund salary and insurance contribution increase
revolving fund hereby created in accordance with schedules provided by the
office of financial management.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 31, 1986. '
Passed the Senate February 10, 1986.

Approved by the Governor February 18, 1986.

Filed in Office of Secretary of State February 18, 1986.
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CHAPTER 2
[Engrossed Substitute Scnate Bill No. 4876]
LOW-LEVEL RADIOACTIVE WASTE DISPOSAL

AN ACT Reclating to low-~level radioactive waste disposal; amending RCW 43.200.080,
70.98.085, and 43.200.070; adding new sections to chapter 43.200 RCW: and declaring an
emergency.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 19, Laws of 1983 1st ex. sess. and RCW 43-
.200.080 arc each amended to read as follows:

The director of ecology shall, in addition to the powers and duties
otherwise imposed by law, have the following special powers and duties:

(1) To fulfill the responsibilitics of the state under the lease between
the state of Washington and the federal government executed September
10, 1964, covering one thousand acres of land lying within the Hanford
reservation near Richland, Washington. The department of ecology may
sublease to private or public entities all or a portion of the land for specific
purposes or activities which are determined, after public hearing, to be in
((consomance)) agreement with the terms of the lease and in the best inter-
ests of the citizens of the state consistent with any criteria that may be de-
veloped as a requirement by the legislature;

(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
executed July 29, 1965. In order to finance perpetual surveillance and
maintenance under the agreement, the department of ecology shall impose
and collect fees from parties holding radioactive materials for waste man-
apement purposes. The fees shall be established by rule adopted under
chapter 34.04 RCW and shall be an amount determined by the ((statera=
diationrcontrotagency)) department of ccology to be necessary to defray the
estimated liability of the state. Such fees shall reflect equity between the
disposal facilities of this and other states. All such fees, when received by
the department of ccology, shall be transmitted to the state treasurer, who
shall act as custodian. The treasurer shall place the money in a special ac-
count which may be designated the "perpetual maintenance account.” Ap-
propriations are required to permit expenditures and payment of obligations
from this account, and the condition of the account and its administration
shall be reported bicnnially to the legislature by the director. Moneys in the
perpetual maintenance account shall be invested by the state investment
board in the same manner as other state moneys. Any interest accruing as a
result of investment shall accrue to the perpetual maintenance account. Ad-
ditional moneys specifically appropriated by the legislature or received from
any public or private source may be placed in the perpetual maintenance
account. The perpetual maintenance account shall be used exclusively for
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surveillance and maintenance costs, or for otherwise satisfying surveillance
and maintenance obligations; ((and))

(3) To assurc maintenance of such insurance coverage by state licen-
sees, lessees, or sublessees as will adequatcly, in the opinion of the director,
protect the citizens of the state against nuclear accidents or incidents that
may occur on privately or state-controlled nuclear facilitics;

(4) To institute a user permit system and issuc sitc usc permits, con-
sistent with regulatory practices, for generators, packagers, or brokers using
the Hanford low-level radioactive waste disposal facility. The costs of ad-
ministering the user permit system shall be borne by the applicants for site
use permits. The site use permit fee shall be set at a level that is sufficient to
fund completely the executive and legislative participation in activities re-
lated to the Northwest Interstate Compact on Low-Level Radioactive
Waste Management; and

(5) To make application for or otherwise pursuc any federal funds to
which the state may be cligible, through the federal resource conservation
and recovery act or any other federal programs, for the management, treat-
ment or disposal, and any remedial actions, of wastes that are both radio-
active and hazardous at all Hanford low-level radioactive waste disposal

Secc. 2. Section 3, chapter 383, Laws of 1985 and RCW 70.98.085 arc
cach amended to read as follows:

(1)X((€2})) The agency ((shalt-institute-a—user-permit-systemrand-issue) )
is empowered to suspend and reinstate site use permits consistent with cur-
rent regulatory practices and in coordination with the department of ccolo-
gy, for generators, packagers, or brokers using the Hanford low-level
radioactive waste disposal facility.

((tb)Fhe—costsof-administering-the-user-permit-systemrshati-be-borne
bot] " forsi o

sectiom;)) (2) The agency shall collect a surveillance fee as an added charge
on cach cubic foot of low level radioactive waste disposed of at the disposal
site in this state which shall be set at a level that is sufficient to fund com-
pletely the radiation control activities of the agency which are not otherwise
covered by cost recovery programs including, but not limited to, any funds_
from federal sources: PROVIDED, That the surveillance fee shall not ¢x-
ceed ((three)) four percent of the basic minimum fee charged by an opcra-
tor of a low-level radioactive waste disposal sitc in this state. The basic
minimum fee consists of the disposal fee for the site operator, the fee for the
perpetual care and maintenance fund administered by the state, the fee for
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the state closure fund, and the tax collected pursuant to chapter 82.04
RCW. Site use permit fees and surcharges collected under chapter 43.200
RCW are not part of the basic minimum fce. The fee shall also provide
funds for other state agencies that incur expenses as a result of the control
and management of the disposal of low-level radioactive waste in the state
of Washington. Disbursements for these purposes to other state agencies
shall be by authorization of the secretary of the department of social and
health services or the secretary's designee.

((€3))) The agency may adopt such rules as are necessary to carry out
its responsibilities under this section,

((tH—Fhe—agency—shait—submit—a—report—to—the—tegistature—and—the

E . . gar s Lo TeBts
,ll Fll ym - FlFl'lF l L
. . . ) h )

NEW SECTION. Sec. 3. A ncw section is added to chapter 43.200
RCW 1o read as follows:;

The governor may assess surcharges and penalty surcharges on the
disposal of waste at the Hanford low-level radioactive waste disposal facili-
ty. The surcharges may be imposed up to the maximum extent permitted by
federal law. Moneys received under this section shall be deposited in the
general fund.

NEW SECTION. Sec. 4. A new scction is added to chapter 43.200
RCW to read as follows:

The department of ecology shall be the state agency responsible for
implementation of the federal low-level radioactive waste policy amend-
ments act of 1985, including:

(1) Collecting and administering the surcharge assessed by the gover-
nor under section 3 of this act;

(2) Collecting low-level radioactive waste data from disposal facility
operators, generators, intermediate handlers, and the federal department of
energy;

(3) Developing and operating a computerized information system to
manage low-level radioactive waste data;

(4) Denying and reinstating access to the Hanford low-level radioac-
tive waste disposal facility pursuant to the authority granted under federal
law;

(5) Administering and/or monitoring (a) the maximum wastc volume
levels for the Hanford low-level radioactive waste disposal facility, (b) re-
actor waste allocations, (c) priority allocations under the Northwest Inter-
state Compact on Low-Level Radioactive Wastec Management, and (d)
adherence by other states and compact regions to federal statutory
deadlines;
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(6) Coordinating the state's low-level radioactive waste disposal pro-
gram with similar programs in other states; and

(7) Preparing an annual report to the legislature which details the
manifested curie content and cubic foot volume of the material received at
the Hanford low-level radioactive waste disposal facility in a manner which
allows for an assessment of the impact of volume redvction techniques and
imposition of any surcharges on the amount of material veceived.

Sec. 5. Section 7, chapter 19, Laws of 1983 Ist ex. sess. as amended by
scction 8, chapter 161, Laws of 1984 and RCW 43.200.070 arec each
amended to read as follows:

The board and/or the department of ccology ((arc—authorized—to))
shall adopt such rules as are nccessary to carry out responsibilities under
this chapter. The department of ((soctatand—theaith—services)) ccology is
authorized to adopt such rules as are necessary to carry out its responsibili-
tics under chapter 43.145 RCW,

NEW SECTION. Sec. 6. A new scction is added to chapter 43.200
RCW to read as follows:

(1) The department of ccology shall perform studies, by contract or
otherwise, 1o define site closure and perpetual care and maintenance re-
quirements for the Hanford low-level radioactive waste disposal facility and
to assess the adequacy of insurance coverage for general liability, radiologi-
cal liability, and transportation liability for the facility.

(2) The department shall complete the studies and report its findings to
the lcgislature by December 31, 1987. The department shall make a pre-
liminary progress report to the legislature by December 31, 1986.

NEW SECTION. Sec. 7. Sections 3 and 4 of this act are necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall
take cffect immediately.

Passed the Senate February 13, 1986.

Passed the House February 15, 1986.

Approved by the Governor February 21, 1986.

Filed in Office of Sccretary of State February 21, 1986.

CHAPTER 3

[Engrossed Substitute Senate Bill No. 4519}
WATER POLLUTION CONTROL FACILITIES AND ACTIVITIES——FINANCING

AN ACT Relating to the financing of water pollution control facilities and activities; re-
cnacting and amending RCW 82.24.260; adding a new chapter to Title 70 RCW; adding a new
section to chapter 82.24 RCW; adding a new section to chapter 82.26 RCW: adding a new
scction to chapter 82.32 RCW; making appropriations; providing an cflective date; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Scc. 1. The long-range hcalth and environmental
goals for the state of Washington require the protection of the state's sur-
face and underground waters for the health, safety, use, enjoyment, and
cconomic benefit of its people. It is the purpose of this chapter to provide
financial assistance to the state and to local governments for the planning,
design, acquisition, construction, and improvement of water pollution con-
trol facilities and related activities in the achicvement of state and federal
water pollution control requirements for the protection of the state's waters.

It is the intent of the legislature that distribution of moneys for water
pollution control facilitics under this chapter be made on an equitable basis
taking into consideration legal mandates, local cffort, ratepayer impacts,
and past distributions of state and federal moneys for water pollution con-
trol facilities.

It is the intent of this chapter that the cost of any water pollution con-
trol facility attributable to increased or additional capacity that exceeds one
hundred ten percent of existing needs at the time of application for assist-
ance under this chapter shall be entirely a local or private responsibility. It
is the intent of this chapter that industrial pretreatment be paid by indus-
trics and that the water quality account shall not be used for such purposes.

NEW SECTION. Scc. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Account" means the water quality account in the state treasury.

(2) "Department” means the department of ecology.

(3) "Eligible cost” mecans the cost of that portion of a water pollution
control facility that can be financed under this chapter exciuding any por-
tion of a facility's cost attributable to capacity that is in excess of that reca-
sonably required to address one hundred ten fiercent of the applicant's needs
for water pollution control existing at the time application is submitted for
assistance under this chapter.

(4) "Water pollution control facility" or "facilities" means any facili-
ties or systems owned or opcrated by a public body for the control, collec-
tion, storage, treatment, disposal, or recycling of wastewater, including but
not limited to sanitary sewage, storm water, residential, commercial, indus-
trial, and agricultural wastes, which arc causing water quality degradation
due to concentrations of conventional, nonconventional, or toxic pollutants.
Water pollution control facilities include all equipment, utilities, structures,
real property, and interests in and improvements on real property necessary
for or incidental to such purposc. Water pollution control facilitics also in-
clude such facilities, equipment, and collection systems as arc necessary to
protect federaily designated sole source aquifers.

(5) "Water pollution control activitics" means actions taken by a pub-
lic body for the following purposes: (a) To prevent or mitigate pollution of
underground water; (b) to control nonpoint sources of water pollution; (c)
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to restore the water quality of fresh water lakes; and (d) to maintain or im-
prove water quality through the use of water pollution control facilitics or
other means.

(6) "Public body" mecans the state of Washington or any agency,
county, city or town, conservation district, other political subdivision, mu-
nicipal corporation, quasi-municipal corporation, and those Indian tribes
now or hereafter recognized as such by the federal government.

(7) "Water pollution” means such contamination, or other alteration of
the physical, chemical, or biological propertics of any waters of the state,
including change in temperature, taste, color, turbidity, or odor of the wa-
ters, or such discharge of any liquid, gascous, solid, radioactive, or other
substance into any waters of the state as will or is likely to create a nuisance
or render such waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial, industrial, agricul-
tural, recrcational, or other legitimate beneficial uses, or to livestock, wild
animals, birds, fish, or other aquatic life.

(8) "Nonpoint source water pollution” means pollution that enters any
waters of the state from any dispersed water-based or land-use activities,
including, but not limited to, atmospheric deposition, surface water runoll
from agricultural lands, urban arcas, and forest lands, subsurface or under-
ground sources, and discharges from boats or other marine vessels.

(9) "Sole source aquifer” means the sole or principal source of public
drinking water for an arca designated by the Administrator of the Environ-
mental Protection Agency pursuant to Public Law 93-523, Scc. 1424(b).

_ NEW SECTION. Sec. 3. (1) The water quality account is hereby cre-

ated in the state treasury. Moneys in the account may be used only in a
manner consistent with this chapter. Moneys deposited in the account shall
be administered by the department of ccology and shall be subject to legis-
lative appropriation. Moneys placed in the account shall include tax receipts
as provided in scctions 12, 14, and 15 of this act, principal and interest from
the repayment of any loans granted pursuant to this chapter, and any other
moneys appropriated to the account by the legislature. All carnings from
investment of balances in the water quality account, except as provided in
RCW 43.84.090, shall be credited to the water quality account.

(2) The department may use or permit the use of any moneys in the
account to make grants or loans to public bodies, including grants to public
bodies as cost-sharing moneys in any case where federal, local, or other
funds are made available on a cost-sharing basis, for water pollution control
facilitics and activitics within the purposes of this chapter and for related
administrative expenses. No more than three percent of the moneys depos-
ited in the account may be used by the department to pay for the adminis-
tration of the grant and loan program authorized by this chapter.

(9]
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(3) The department shall present a progress report on the use of mon-
cys from the account to the legislature no later than November 30th of cach
year.

NEW SECTION. Sec. 4. There is hereby appropriated from the gen-
cral fund——state and local improvements revolving account wasle dis-
posal and management facilitics 1980 (Referendum 39) to the department
of ecology an amount not to exceed twenty million dollars for the fiscal year
ending Junc 30, 1987, or so much thereof as is required, for the following
purposes:

(1) Not to exceed one million five hundred thousand dollars for plan
ning assistance to any ground water management arca created pursuant to
chapter 453, Laws of 1985, provided that such assistance does not exceed
fifty percent of the estimated annual cost of such planning activity, and
provided that for conservation districts such assistance does not exceed sev-
enty-five percent of the estimated cost of such planning activity.

(2) Not to exceed five hundred thousand dollars for nonpoint source
pollution control activitics, provided that such assistance does not exceed
fifty percent of the cligible cost of any such activity, and provided that for
conservation districts such assistance does not exceed seventy-five percent of
the estimated cost of such planning activity.

(3) Not to exceced four million dollars to assist any aquifer protection
area created pursuant to chapter 425, Laws of 1985, provided such assist-
ance does not cxceed the amount of any local revenues pledged to the ac-
tivities of such district,

(4) Not to exceed five hundred thousand dollars for the acquisition of
organic laboratory capability to be jointly used with the department of so-
cial and health services to test and analyze waters, including those subject
to use for public drinking water supplies.

(5) Not to cxceed thirteen million . five hundred thousand dollars for
water pollution control facilitics that arc determined by the department of
ccology to be of highest priority for receipt of state assistance solely for de-
sign of such facilitics. Such assistance shall not exceed fifty percent of the
cligible cost of any such facility.

NEW SECTION. Scc. 5. (1) There is hereby appropriated to the office
of financial management from the water quality account for the bicnnium
ending June 30, 1987, the sum of one hundred fifty thousand dollars, or so
much thereof as may be necessary, for the planning requircments in section
7 of this act.

(2) There is hercby appropriated to the department of ecology from the
water quality account for the biennium ending June 30, 1987, the sum of
two hundred fifty thousand dollars, or so much thercof as may be necessary,
for the requirements in section 7 of this act.
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NEW SECTION. Scc. 6. No grant or loan made in this chapter for
fiscal year 1987 shall be construed to cstablish a precedent for levels of
grants or loans made from the water quality account thereafter.

NEW SECTION. Scc. 7. (1) The office of financial management, with
the assistance of the department of ccology and other appropriate state
agencies and representatives of local government, shall develop a plan for
state financial assistance for future water pollution control facilities and ac-
tivities in conformance with the intent and purposes of this chapter. The
plan shall be presented to the legislature no later than January 1, 1987, and
shall include but not be limited to the following:

(a) An cvaluation of the total cost to public bodies throughout the state
constructing water pollution control facilities and undertaking water pollu-
tion control activities, including an identification of the federal, state, and
local resources and mechanisms available to address water quality nceds;
the need for and appropriate level of state assistance for such facilities and
activitics and the appropriate level of such assistance; and an cvaluation of
whether such assistance should be in the form of loans, grants, or a combi-
nation thercof. The cvaluation shall give consideration to the absence of
conservation district taxing authority and the corresponding need for in-
creased levels of matching loans or grants for such districts.

(b) Recommendations for the establishment of a state revolving loan
fund program for water pollution control expenditures, including the terms
and rate of interest to be charged on state loans.

(c) A description of criteria for the ecquitable distribution of state
moneys based upon the intent and policies of this chapter. This element
shall include a compilation of current local houschold scwerage rates im-
poscd throughout the state and a forecast of future sewerage rates through-
out the statc based upon the costs of construction and of proper operation
and maintenance of water pollution control facilities. Such forecast shall
include estimates of the impact on future houschold sewerage rates of vary-
ing levels of state assistance.

(d) An assessment of the capacity of local entities providing sewerage
services to raise the capital necessary to comply with fcderal and state
waslewaler treatment requirements and to provide proper operation and
maintenance of water pollution control facilitics.

(e) An cvaluation of the feasibility of debt service agreement with local
entitics where the state would assist local jurisdictions to defray the debt
service on locally issued bonds.

() An assessment of and recommendations for improved coordination
of all water quality management activities among state agencies and be-
tween the state and local governments.

[
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(2) The dircctor of ccology shall report to the legislature by January 1,
1987, an cvaluation of the water uality protection nceds for the state, ex-
cluding the geographic arca covered by the Puget Sound water quality au-
thority's managemetit plan for Puget Sound. The cvaluation should include,
but not be limited to:

(a) An assessment of future water pollution control facility needs 1o
accommodate population and cconomic growth, including those facilities
under compliance orders and other legal mandates. This shall include con-
sideration of the appropriate state role in financing such needs.

(b) Incorporation of nonpoint water quality management plans gener-
ated under scction 208 of the federal clean water act and the needs of pub-
lic bodics for:

(i) Ground water protection planning and implementation including
source protection plans for public water systems;

(ii) Control of nonpoint pollution from agriculture, urban stormwater
runofl, forest practices, and on-site sewage disposal;

(iii) Shellfish protection;

(iv) Lake restoration; and

(v) Greatcest rcasonable reduction of combined sewer overflows.

(c) The nced for revision or establishment of industrial discharge
standards, including pretrcatment requircments.

(d) The adequacy of monitoring and laboratory capabilitics for con-
ducting a state-wide water quality protection program.

The report shall incorporate the timetables established in RCW 90.44-
400 through 90.44.440 for ground water management activities and the
timetables cstablished in RCW 90.48.460 through 90.48.490 for review of
industrial discharge standiirds and reduction of combined sewer overflows.
The report shall specify criteria for cstablishing prioritics among various
water quality neceds, including an identification of key problem arcas, re-
quirements of existing state and federal lcgislation, an cvaluation of local
governments' rcadiness to proceed in mecting various neceds, and the con-
straints impeding progress. In developing the evaluation, the director shall
coordinate with the office of financial management and the Puget Sound
water quality authority and shall consult with other appropriate state
agencics.

NEW SECTION. Scc. 8. The department of ccology may provide for
a phased in compliance schedule for sccondary trecatment which addresses
local factors that may impede compliance with secondary treatment re-
quirements of the federal clean water act.

In determining the length of time to be granted for compliance, the
dzpartment shall consider the criteria specified in the federal clean water
act,
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NEW SECTION. Scc. 9. During the period {rom July 1, 1987, until
Junc 30, 1995, the following limitations shall apply to the department's to-
tal distribution of funds appropriated (rom the water quality account:

(1) Not more than filty percent for water pollution control facilitics
which discharge directly into marince waters;

(2) Not more than twenty percent for water pollution control activities
that prevent or mitigate pollution of underground waters and facilitics that
protect federally designated sole source aquifers with at lcast two—thirds for
the Spokanc-Rathdrum Prairic Aquifer;

(3) Not more than ten percent for water pollution control activitics
that protect freshwater lakes and rivers including but not limited to Lake
Chelan and the Yakima and Columbia rivers;

(4) Not morc than ten percent for activitics which control nonpoint
source water pollution;

(5) Ten percent and such sums as may be remaining from the categor-
ies specified in subscctions (1) through (4) of this section for water pollution
control activities or flacilities as determined by the department; and

(6) Not more than two and onc-hall percent of the total amounts of
moneys under subscctions (1) through (5) of this section from the effective
date of this act until December 31, 1995, may be transferred by the de-
partment to the state conscrvation commission for the purposes ol this
chapter.

The distribution under this section shall not be required to be met in
any single fiscal year.

NEW SECTION. Sec. 10. When making grants or loans for water
pollution control (acilities, the department shall consider the lollowing:

(1) The protection of water quality and public health;

(2) The cost to residential ratepayers if they had to finance water pol-
lution control facilitics without state assistance;

(3) Actions required under federal and state permits and compliance
orders;

(4) The level of local fiscal effort by residential ratepayers since 1972
in financing water pollution control lacilitics;

(5) The extent to which the applicant county or city, or il the applicant
is another public body, the extent to which the county or city in which the
applicant public body is lccated, has established programs to mitigate non-
point pollution of the surface or subterrancan water sought 1o be protected
by the water pollution control facility named in the application for state as-
sistance; and

(6) The recommencdations of the Puget Sound water quality authority
and any other board, council, commission, or group cstablished by the leg-
islature or a state agency io study water pollution control issues in the state.

NEW SECTION. Sec. 11. Within thirty days alter June 30, 1987, and
within thirty days after cach succceding fiscal year thercafter, the state
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treasurer shall determine the tax receipts deposited into the water quality
account for the preceding fiscal year. If the tax receipts deposited into the
account in each of the fiscal ycars 1988 and 1989 arc less than forty million
dollars, the state trecasurer shall transfer sufficient moncys from general
state revenucs into the water quality account to bring the total receipts in
each fiscal yecar up to forty million dollars.

After June 30, 1989, if the tax receipts deposited into the water quality
account for the preceding fiscal year arc less than forty—five million dollars,
the state treasurer shall transfer sufficient moneys from general state reve-
nues into the water quality account to bring the total receipts up to forty-
five million dollars.

NEW SECTION. Scc. 12. A new scction is added to chapter 82.24
RCW to read as follows:

There is hereby levied and there shall be collected by the department
of revenue from the persons mentioned in and in the manner provided by
this chapter, an additional tax upon the sale, use, consumption, handling,
possession, or distribution of cigarettes in an amount equal to the rate of
four mills per cigarette.

The monceys collected under this section shall be deposited in the water
quality eccount under section 3 of this act through June 30, 2021, and in
the gencral fund thereafter.

Secc. 13. Scction 7, chapter 157, Laws of 1972 ex. sess. as last amended
by section 217, chapter 3, Laws of 1983 and by section 3, chapter 189,
Laws of 1983 and RCW 82.24.260 arc cach reenacted and amended to read
as follows:

Any retailer who sells or otherwise disposes of any unstamped ciga-
rettes other than (1) a federal instrumentality with respect to sales to auth-
orized military personnel and (2) a federally recognized Indian tribal
organization with respect to sales to cnrolled members of the tribe shall
collect from the buyer or transferce thereof the tax imposed on such buyer
or transferce by ((REW—82:24.026;-82:24.625;)) this chapter and RCW
28A.47.440 and remit the same to the department after deducting from the
tax collected the compensation he would have been entitled to under the
provisions of this chapter and RCW 28A.47.440 if he had aflixed stamps to
the unstamped cigarettes. Such remittance shall be made at the same time
and manner as remittances of the retail sales tax as required under chapters
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from
the buyer or transferee, or fails to remit the same, the retailer shall be per-
sonally liable therefor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereof by the department.
The provisions of this section shall not relieve the buyer or possessor of un-
stamped cigarettes from personal liability for the tax imposed by ((REW
82:24-026,82:24:0625;)) this chapter and RCW 28A.47.440.
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Nothing in this scction shall relieve a wholesaler or a retailer from the
requircments of aflixing stamps pursuant to RCW 82.24.040 and 82.24.050.

NEW SECTION. Scc. 14. A ncw scction is added to chapter 82.26
RCW 1o read as follows:

(1) In addition to the taxes imposed under RCW 82.26.020, there is
levied and there shall be collected a tax upon the sale, usc, consumption,
handling, or dis‘ribution of all tobacco products in this state at the ratc of
sixtcen and three-fourths percent of the wholesale sales price of such to-
bacco products. Such tax shall be imposed at the time the distributor (a)
brings, or causcs to be brought, into this state from without the state to-
bacco products for sale, (b) makes, manufactures, or fabricates tobacco
products in this state for sale in this state, or (c) ships or transports tobacco
products to retailers in this state, to be sold by those retailers.

(2) The moncys collected under this section shall be deposited in the
water quality account under scction 3 of this act through June 30, 2021,
and in the general fund thereafier.

NEW SECTION. Scc. 15. A new scction is added to chapter 82.32
RCW to read as follows:

The department of revenue shall deposit into the water quality account
all moneys received from the imposition on consumers of the taxes under
chapters 82.08 and 82.12 RCW on the sales or usc of articles of tangible
personal property which become or are to become an ingredient or compo-
nent of new or existing water pollution control facilitics and activitics, as
defined in section 2 of this act, which received full or partial funding from
the water quality account.

NEW SECTION. Secc. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 17. Scctions 1 through 11 of this act shall con-
stitute a new chapter in Title 70 RCW,

NEW SECTION. Scc. 18. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately except scctions 12 through 15 of this act chall take cifect April |,
1986.

Passed the Scnate February 12, 1986.

Passed the House February 15, 1986.

Approved by the Governor February 21, 1986.

Filed in Office of Sccretary of State February 21, 1986.
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CHAPTER 4

[Substitute Senate Bill No. 3590]
GAMBLING COMMISSION——LOTTERY COMMISSION-—MEMBERS OR
EMPLOYEES——CONFLICTS OF INTEREST

AN ACT Rclating to public employces; adding a ncw scclion 1o chapter 9.46 RCW; and
adding a new section 1o chapter 67.70 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 9.46
RCW to read as follows:

A member or employee of the gambling commission shall not;

(1) Serve as an officer or manager of any corporation or organization
which conducts a lottery or gambling activity;

(2) Receive or share in, directly or indirectly, the gross profits of any
gambling activity regulated by the commission;

(3) Be benchcially interested in any contract for the manufacture or
sale of gambling devices, the conduct of gambling activity, or the provision
of independent consultant services in connection with a gambling activity.

NEW SECTION. Sec. 2. A ncw scction is added to chapter 67.70
RCW to read as follows:

The director, deputy directors, and any assistant directors of the state
lottery and a member or employce of the lottery commission shall not:

(1) Serve as an officer or manager of any corporation or organization
which conducts a lottery or gambling activity;

(2) Receive or share in, directly or indirectly, the gross profits of any
lottery or other gambling activity regulated by the gambling commission;

(3) Be beneficially interested in any contract for the manufacture or
sale of gambling devices, the conduct of a lottery or other gambling activity,
or the provision of independent consultant services in connection with a lot-
tery or other gambling activity.

Passed the Scnate January 20, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Seccretary of State March 7, 1986.

CHAPTER 5

[Substitute Senate Bill No. 3532]
LIQUOR ESTABLISHMENTS——MINORS MAY STOCK OR HANDLE BEER OR
WINE

AN ACT Relating to permissible acts on liquor licensed premises by persons under twen-
ty-one ycars of age; and amending RCW 66.44.340.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 38, Laws of 1969 ex. sess. as amended by
section 48, chapter 5, Laws of 1981 Ist ex. sess. and RCW 66.44.340 arc
each amended to read as follows:

Employers holding class E and/or F licenses exclusively are permitted
to allow their employees, between the ages of eightecen and twenty-one
years, to sell, stock, and handle beer or wine in, on or about any establish-
ment holding a class E and/or class F license exclusively: PROVIDED,
That there is an adult twenty-one years of age or older on duty supervising
the sale of liquor at the licensed premises: PROVIDED, That minor em-
ployees may make deliveries of beer and/or wine purchased from licensees
holding class E and/or class F licenses exclusively, when delivery is made to
cars of customers adjacent to such licensed premises but only, however,
when the minor employee is accompanied by the purchaser.

Passed the Scnate February 12, 1986.

Passed the House February 25, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Sccretary of State March 7, 1986.

CHAPTER 6
[Senate Bill No. 4456
PARK PASSES——VETERANS

AN ACT Relating to veterans; and amending RCW 43.51.055.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 330, Laws of 1977 ex. sess. as last amended
by section 1, chapter 182, Laws of 1985 and RCW 43.51.055 are each
amended to read as follows:

(1) The commission shall grant to any person who meets the eligibility
requirements specified in this section a senior citizen's pass which shall (a)
entitle such person, and members of his camping unit, to a fifty percent re-
duction in the campsite rental fee prescribed by the commission, and (b)
entitle such person to free admission to any state park.

(2) The commission shall grant a senior citizen's pass to any person
who applies for the same and who meets the following requirements:

(a) The person is at least sixty-two years of age; and

(b) The person is a domiciliary of the state of Washington and meets
reasonable residency requirements prescribed by the commission; and

(¢) The person and his or her spouse have a combined income which
would qualify the person for a property tax exemption pursuant to RCW
84.36.381, as now law or hereafter amended. The financial cligibility re-
quirements of this subparagraph (c) shall apply regardless of whether the
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applicant for a senior citizen's pass owns taxable property or has obtained
or applicd for such property tax exemption.

(3) Each senior citizen's pass granted pursuant to this section shall,
unless rencwed, expirc on January 1 of the next year following the year in
which it was issued. Any application for renewal of a scnior citizen's pass
shall, for purposes of the financial eligibility requirements of this section, be
treated as an original application.

(4) Any resident of Washington who is disabled as defined by the so-
cial security administration and who receives social security benefits for that
disability, or any other benefits for that disability from any other govern-
mental or nongovernmental source, or who is entitled to benefits for perma-
nent disability under RCW 71.20.016 and 72.33.020 duc to unemployability
full time at the minimum wage, or who is legally blind or profoundly deaf,
or who has been issued a card, decal, or special license plate for a perma-
nent disability under RCW 46.16.381 shall be entitled to receive, regardless
of age and upon making application therefor, a disability pass at no cost to
the holder. The pass shall (a) entitle such person, and members of his
camping unit, to a fifty percent reduction in the campsite rental fee pre-
scribed by the commission, and (b) entitle such person to free admission to
any state park.

(5) A card, decal, or special license plate issued for a permanent dis-
ability under RCW 46.16.381 may serve as a pass for the holder to entitle
that person and members of the person's camping unit to a fifty perceni re-
duction in the campsite rental fee prescribed by the commission, and to al-
low the holder free admission to state parks.

(6) Any resident of Washington who is a veteran((;is—at-teastsixty=
two—ycars-of-age)) and has a service—connected disability of at least thirty
percent((;)) shall be entitled to receive a lifetime veteran's disability pass at
no cost to the holder. The pass shall (a) entitle such person, and members of
his camping unit, to free use of any campsite within any state park, and (b)
entitle such person to freec admission to any state park,

(7) All passes issued pursuant to this section shall be valid at all parks
any time during the year: PROVIDED, That the pass shall not be valid for
admission 1o concessionaire operated facilities.

(8) This section shall not affect or otherwise impair the power of the
commission to continue or discontinue any other programs it has adopted
for senior citizens.

(9) The commission shall adopt such rules and regulations as it finds
appropriate for the administration of this section. Among other things, such
rules and regulations shall prescribe a definition of "camping unit" which
will authorize a reasonable number of persons traveling with the person
having a pass to stay at the campsite rented by such person, a minimum
Washington residency requirement for applicants for a senior citizen's pass
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and an application form to be completed by applicants for a senior citizen's
pass.

Passed the Senate February 13, 1986.

Passed the House February 26, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 7

[Engrossed Senate Bill No. 4619]
DEPARTMENT OF NATURAL RESOURCES —TRUST LAND EXCHANGE——
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

AN ACT Relating to an exchange and subsequent use of federally granted trust lands;
creating a new section; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The board of natural resources may ex-
chanige common school trust lands and state forest lands acquired pursuant
to RCW 76.12.030 leased by the department of social and health services as
sites for state institutions at Echo Glenn, Canyon Lakes, Woodinville, and
Fircrest for land of equal value granted to the state for the support of char-
itable, educational, penal, and reformatory institutions. The department of
social and health services shall not be charged rent for the use of these lands
after the exchange is completed by the board of natural resources so long as
the lands are used for institutional purposes.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Scnate February 13, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 8

[Senate Bill No, 4770)
IRRIGATION DISTRICTS——DEFENSE OF OFFICERS, AGENTS, EMPLOYEES

AN ACT Relating to irrigation districts; and adding a new section to chapter 87.03
RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 87.03
RCW to read as follows:
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The board of directors of an irrigation district may authorize an attor-
ney of its choosing to defend an officer, employee, or agent of the district,
present or former, who requests representation as a result of an action,
claim, or proceeding instituted against him or her. The costs of defense, in-
cluding attorney's fees and any obligation for payment arising from the ac-
tion, may be paid from district funds. Costs of defense, and judgment or
scttlement not in the person's favor, shall not be paid by the district if the
court finds the person was not acting in good faith or within the scope of the
person's cmployment or duties for the district.

Passed the Senate February 18, 1986.

Passcd the House February 25, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Sccretary of State March 7, 1986.

CHAPTER 9
[Substitute Senate Bill No. 4720]
INDUSTRIAL INSURANCE

AN ACT Relating to industrial insurancc employer services; amending RCW 51.16.150,
51.16.170, 51.48.030, 51.48.040, 51.48.120, and 51.48.150; adding new sections to chapter 51-
.04 RCW; adding new sections to chapter 51.16 RCW; adding new scctions 1o chapter 51.48
RCW:; adding a new scction to chapter 51.52 RCW; and prescribing penalties.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A ncw scction is added to chapter 51.04
RCW to read as follows:

Any employer other than a self-insurer subject to this title shall, under
such rules as the department shall prescribe, apply for and obtain from the
department a certificate of coverage. The certificate shall be personal and
nontransferable and shall be valid as long as the employer continues in
business and pays the taxes due the state. In case the employer maintains
more than one place of business, a scparate certificate of coverage for cach
placc at which business is transacted shall be required. Each certificate shall
be numbered and shall show the name, residence, and place and character
of business of the employer and such other information as the department
deems necessary and shall be posted conspicuously at the place of business
for which it is issued. Where a place of business of the employer is changed,
the employer must notify the department within thirty days of the new ad-
dress and a new certificate shall be issued for the new place of business. No
employer may engage in any business for which taxes are due under this ti-
tle without having a certificate of coverage in compliance with this section,
except that the department, by general rule, may provide for the issuance of
a certificate of coverage to employers with temporary places of business.

NEW SECTION. Scc. 2. A new scction is added to chapter 51.04
RCW to read as follows:

(20]



WASHINGTON LAWS, 1986 Ch. 9

Any notice or order required by this title to be mailed to any employer
may be served in the manner prescribed by law for personal service of sum-
mons and complaint in the commencement of actions in the superior courts
of the state, but if the notice or o-der is mailed, it shall be addressed to the
address of the employer as shown by the records of the department, or, if no
such address is shown, to such address as the department is able to ascertain
by reasonable effort. Failure of the employer to reccive such notice or order
whether served or mailed shall not release the employer from any tax or any
increases or penalties thercon.

NEW SECTION. Sec. 3. A new section is added to chapter 51.04
RCW to read as follows:

"Successor”" means any person to whom a taxpayer quitting, selling
out, exchanging, or disposing of a business sclls or otherwisc conveys, di-
rectly or indirectly, in bulk and not in the ordinary course of the taxpayer's
business, a major part of the materials, supplics, merchandise, inventory,
fixtures, or equipment of the taxpayer.

Sec. 4. Section 51.16.150, chapter 23, Laws of 1961 as last amended
by section 2, chapter 315, Laws of 1985 and RCW 51.16.150 are each
amended to read as follows:

If any employer shall default in any payment to any fund, the sum due
may be collected by action at law in the name of the state as plaintiff, and
such right of action shall be in addition to any other right of action or rem-
edy. If such default occurs after demand, ((there—shatt-atso—be—cotlected—a

pematty—equal-to—twenty=five—percent-of-thc-anount-of-the-defauited-—pay=-
ment-orpayments;—and)) the director may require from the defaulting em-

ployer a bond to the state for the benefit of any fund, with surcty to the
director's satisfaction, in the penalty of double the amount of the estimated
payments which will be required from such employer into the said funds for
and during the ensuing one year, together with any penalty or penalties in-
curred. In case of refusal or failure after written demand personally served
to furnish such bond, the state shall be entitled to an injunction restraining
the delinquent from prosecuting an occupation or work until such bond is
furnished, and until all delinquent premiums, penalties, intcrest and costs
are paid, conditioned for the prompt and punctual making of all payments
into said funds during such periods, and any sale, transfer, or lease at-
tempted to be made by such delinquent during the period of 2ny of the de-
faults herein mentioned, of his works, plant, or lease thereto, shall be invalid
until all past delinquencies are made good, and such bond furnished.

Scc. 5. Section 51.16.170, chapter 23, Laws of 1961 and RCW 51.16--
.170 are each amended to read as follows:

Separate and apart from and in addition to the foregoing provisions in
this chapter, the claims of the state for payments and penalties due under
this title shall be a lien prior to all other liens or claims and on a parity with
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prior tax liens not only against the interest of any employer, ((but-against
the—interests—of attothers;)) in real estate, plant, works, equipment, and
buildings improved, operated, or constructed by any employer, and also
upon any products or articles manufactured by such employer.

The lien created by this section shall attach from the date of the com-
mencement of the labor upon such property for which such premiums are
duc. In order to avail itself of the lien hereby created, the department shall,
within four months after the employer has made report of his payroll and
has defaulted in the payment of his premiums thercupon, file with the
county auditor of the county within which such property is then situated, a
statement in writing describing in gencral terms the property upon which a
lien is claimed and stating the amount of the lien claimed by the depart-
ment. Il any employer fails or refuses to make report of his payroll, the lien
hereby created shall continue in full force and effect, although the amount
thereof is undctermined and the four months' time within which the de-
partment shall file its claim of lien shall not begin to run until the actual
receipt by the department of such payroll report. From and after the filing
of such claim of lien, the department shall be entitled to commence suit to
cause such lien to be foreclosed in the manner provided by law for the fore-
closurc of other licns on real or personal property, and in such suit the cer-
tificate of the department stating the date of the actual receipt by the
department of such payroll report shall be prima facie evidence of such fact.

NEW SECTION. Sec. 6. A new scction is added to chapter 51.16
RCW to read as follows:

Whenever any employer quits business, or sells out, exchanges, or
otherwise disposes of the employer's business or stock of goods, any tax
payable hereunder shall become immediately due and payable, and the em-
ployer shall, within ten days thercafter, make a return and pay the tax due;
and any person who becomes a successor to such business shall become lia-
ble for the full amount of the tax and withhold from the purchase price a
sum sufficient to pay any tax duc from the employer until such time as the
employer shall produce a receipt from the department showing payment in
full of any tax due or a certificate that no tax is due and, if such tax is not
paid by the employer within ten days from the date of such sale, exchange,
or disposal, the successor sihall become liable for the payment of the full
amount of tax, and the payment thereof by such successor shall, to the ex-
tent thereof, be deemed a payment upon the purchase price, and il such
payment is greater in amount than the purchase price thc amount of the
difference shall become a debt due such successor from the employer.

No successor may be liable for any tax due from the person from
whom that person has acquired a business or stock of goods if that person
gives written notice to the department of such acquisition and no assessment
is issued by the department within sixty days of receipt of such notice
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against the former operator of the business and a copy thereof mailed to
such successor.

NEW SECTION. Sec. 7. A new section is added to chapter 51.16
RCW to read as follows:

Any employer who has not complied with the cash deposit or bond in
lieu of cash deposit requirements of RCW 51.16.110 shall have failed to se-
cure the payment of compensation under this title and the department may
collect the cash deposit pursuant to RCW 51.48.120 or by any other meth-
od of collection provided by this title.

Sec. 8. Section 51.48.030, chapter 23, Laws of 1961 as last amended
by section 4, chapter 347, Laws of 1985 and RCW 51.48.030 are cach
amended to read as follows:

Every employer who fails to keep and preserve the records required by
this title or fails to make the reports provided in this title shall be subject to
a penalty determined by the director but not to exceed two hundred fifty
dollars or two hundred percent of the quarterly ((premium)) tax for each
such offense, whichever is greater. Any employer who fails to keep and pre-
serve the records adequate to determine taxes due shall be forever barred
from questioning, in an appeal before the board of industrial insurance ap-
peals or the courts, the correctness of any assessment by the department
based on any period for which such records have not been kept and

preserved.

Sec. 9. Section 51.48.040, chapter 23, Laws of 1961 as amended by
section 5, chapter 347, Laws of 1985 and RCW 51.48.040 are cach amend-
ed to read as follows:

The books, records and payrolls of the employer pertinent to the ad-
ministration of this title shall always be open to inspection by the depart-
ment or its traveling auditor, agent or assistant, for the purpose of
ascertaining the correctness of the payroll, the ((men)) persons employed,
and such other information as may be necessary for the department and its
management under this title. Refusal on the part of the employer to submit
his books, records and payrolls for such inspection to the department, or any
assistant presenting written authority from the director, shall subject the
offending employer to a penalty determined by the director but not to ex-
ceed two hundred fifty dollars for cach offense and the individual who per-
sonally gives such refusal shall be guilty of a misdemecanor. Any employer
who fails to allow adequate inspection in accordance with the requirements
of this section is subject to having its certificate of coverage revoked by or-
der of the department and is forever barred from questioning in any pro-
ceeding in front of the board of industrial insurance appeals or any court,
the correctness of any assessment by the department based on any period
for which such records have not been produced for inspection.
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Sec. 10. Section 32, chapter 43, Laws of 1972 ex. sess. as amended by
section 6, chapter 315, Laws of 1985 and RCW 51.48.120 are each amend-
ed to read as follows:

If any employer should defauit in any payment due to the state fund
the director or ((his)) the dircctor's designee may issue a notice of assess-
ment certifying the amount due, which notice shall be served upon the em-
ployer by mailing such notice to the employer by ((registered)) certified
mail to ((his)) the employer's last known address, accompanied by an affi-
davit of service by mailing, or served in the manner prescribed for the serv-
ice of a summons in a civil action. Such notice shall contain the information
that an appeal must be filed with the board of industrial insurance appeals
and the director by mail or personally within thirty days of the date of
service of the notice of assessment in order to appeal the assessment unless a
written request for reconsideration is filed with the department of labor and
industries.

Sec. 11. Scction 35, chapter 43, Laws of 1972 ex. sess. and RCW 51-
.48.150 arc cach amended to read as follows:

The director or ((his)) the director's designee is hereby authorized to
issue to any person, firm, corporation, municipal corporation, political sub-
division of the state, a public corporation, or any agency of the state, a no-
tice and order to withhold and deliver property of any kind whatsoever
when he or she has reason to believe that there is in the possession of such
person, firm, corporation, municipal corporation, political subdivision of the
state, public corporation, or any agency of the state, property which is or
shall become due, owing, or belonging to any employer upon whom a notice
of assessment has been served by the department for payments due to the
state fund. The effect of a notice and order to withhold and deliver shall be
continuous from the date such notice and order to withhold and deliver is
first made until the liability out of which such notice and order to withhold
and deliver arose is satisfied or becomes unenforceable because of lapse of
time. The department shall release the notice and order to withhold and
deliver when the liability out of which the notice and order to withhold and
deliver arose is satisfied or becomes unenforceable by reason of lapse of time
and shall notify the person against whom the notice and order to withhold
and deliver was made that such notice and order to withhold and dcliver has
been released.

The notice and order to withhold and deliver shall be served by the
sheriff of the county or by ((his)) the sheriff's deputy, or by any duly auth-
orized representatives of the director, Any person, firm, corporation, munic-
ipal corporation, political subdivision of the state, public corporation or any
agency of the state upon whom service has been made is hereby required to
answer the notice within twenty days exclusive of the day of service, under
oath and in writing, and shall make true answers to the matters inquired of
in the notice and order to withhold and deliver. In the event there is in the
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possession of the party named and served with a notice and order to with-
hold and deliver, any property which may be subject to the claim of the de-
partment, such property shall be deliveres; forthwith to the director or
((his)) the director's duly authorized rep/esentative upon ((demand—to))
service of the notice to withhold and deliver which will be held in trust by
the director for application on the empleyer's indebtedness to the depart-
ment, or for return without interest, in accordance with a final determina-
tion of a petition for review, or in the alternative such party shall furnish a
good and sufficient surety bond satisfactory to the director conditioned upon
final determination of liability. Should any party served and named in the
notice to withhold and deliver fail to make answer to such notice and order
to withhold and deliver, within the time prescribed herein, it shall be lawful
for the court, after the time to answer such order has expired, to render
judgment by default against the party named in the notice to withhold and
deliver for the full amount claimed by the director in the notice to withhold
and deliver together with costs. In the cvent that a notice to withhold and
deliver is served upon an employer and the property found to be subject
thereto is wages, then the employer shall be entitled to assert in the answer
to all exemptions provided for by chapter 7.33 RCW to which the wage
earner may be entitled.

NEW SECTION. Sec. 12. A new scction is added to chapter 51.48
RCW to read as follows:;

(1) It is unlawful:

(a) For any employer to engage in business subject to this title without
having obtained a certificate of coverage as provided for in this title;

(b) For the president, vice-president, sccretary, treasurer, or other offi-
cer of any company to cause or permit the company to engage in business
subject to this title without having obtained a certificate of coverage as pro-
vided for in this title.

Any person violating any of the provisions of this subsection is guilty of
a gross misdemeanor punishable under RCW 9A.20.021.

(2) It is unlawful:

(a) For any employer to engage in business subject to this title after
the employer's certificate of coverage has been revoked by order of the
department;

(b) For the president, vice—president, secretary, treasurer, or other offi-
cer of any company to causc or permit the company to engage in business
subject to this title after revocation of a certificate of coverage.

Any person violating any of the provisions of this subsection is guilty of
a class C felony punishable under RCW 9A.20.021.

NEW SECTION. Scc. 13. A new section is added to chapter 51.48
RCW to read as follows:

If any warrant issued under this title is not paid within thirty days af-
ter it has been filed with the clerk of the superior court, or if any employer
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is delinquent, for three consecutive reporting periods, in the transmission to
the department of taxes duc, the department may, by order issued under its
official scal, revoke the certificate of coverage of the employer against whom
the warrant was issued; and if the order is entered, a copy thercof shall be
posted in a conspicuous place at the main entrance to the employer's place
of business and shall remain posted until such time as the warrant has been
paid. Any certificate so revoked shall not be reinstated, nor shall a new cer-
tificate of coverage be issucd to the employer, until the amount duc on the
warrant has been paid, or provisions for payment satisfactory to the depart-
ment have been entered, and until the taxpayer has deposited with the de-
partment such sccurity for payment of any taxes, increases, and penalties,
duc or which may become duc in an amount and under such terms and
conditions as the department may require, but the amount of the security
shall not be greater than one-half the estimated average annual taxes of the
cmployer.

NEW SECTION. Scc. 14. A new section is added to chapter 51,48
RCW to read as follows:

If the director or the director's designee has rcason to believe that an
employer is insolvent or about to ccase business, leave the state, or remove
or dissipate assets out of which taxes or penaltics might be satisfied, and the
collection of any taxes accrued will be jeopardized by delaying collection,
the director or the director's designee may make an immediate assessment
thereof and may proceed to enforce collection immediately under the terms
of sections 15 and 16 of this act, but interest and penalties shall not begin to
accruc upon any taxes until the date when such taxes would normally have
become delinquent.

NEW SECTION. Sec. 15. A new scction is added to chapter 51.48
RCW to recad as follows:

If the amount of taxes, interest, or penalties assessed by the director or
the director's designee by order and notice of assessment pursuant to section
14 of this act is not paid within ten days after the service or mailing of the
order and notice of assessment, the director or the dircctor's designee may
collect the amount stated in said assessment by the distraint, seizure, and
sale of the property, goods, chattels, and effects of the delinquent employer.,
There shall be exempt from distraint and sale under this scction such goods
and property as arc exempt from exccution under the laws of this state.

NEW SECTION. Scc.. 6. A new section is added to chapter 51.48
RCW 1o read as follows: -

The director or the director's designee, upon making a distraint pursu-
ant to sections 14 and 15 of this act, shall scize the property and shall make
an inventory of the property distrained, a copy of which shall be mailed to
the owner of such property or personally delivered to the owner, and shall
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specify the time and place when the property shall be sold. A notice speci-
fying the property to be sold and the time and place of sale shall be posted
in at lcast two public places in the county wherein the scizure has been
made. The time of sale shall be not less than twenty days from the date of
posting of such notices. The sale may be adjourned from time to time at the
discretion of the director or the director's designee, but not for a time to
exceed in all sixty days. No sale shall take place if an appeal is pending.
The sale shall be conducted by the director or the director's designee who
shall proceed to sell such property by parcel or by lot at a public auction,
and who may set a minimum price to include the expenses of making a levy
and of advertising the sale, and if the amount bid for such property at the
sale is not cqual to the minimum price so fixed, the director or the director's
designee may declare such property to be purchased by the dupartment for
such minimum price. In such event the delinquent account shall be credited
with the amount for which the property has been sold. Property acquired by
the department as herein prescribed may be sold by the director or the dir-
cctor's designee at public or private sale, and the amount realized shall be
placed in the state of Washington industrial insurance fund.

In all cases of sale, as aforesaid, the director or the director's designee
shall issuc a bill of sale or a deed to the purchaser and the bill of sale or
deed shall be prima facie evidence of the right of the director or the direc-
tor's designee to make such sale and conclusive cvidence of the regularity of
the procecding in making the sale, and shall transfer to the purchaser all
right, title, and interest of the delinquent employer in said property. The
proceeds of any such sale, except in those cases wherein the property has
been acquired by the department, shall be first applied by the director or
the director's designee in satisfaction of the delinquent account, and out of
any sum received in excess of the amount of delinquent taxes, interest, and
penalties the industrial insurance fund shall be reimbursed for the costs of
distraint and sale. Any excess which shall thereafter remain in the hands of
the director or the director's designee shall be refunded to the delinquent
employer. Sums so refundable to a delinquent employer may be subject to
scizure or distraint in the hands of the director or the director's designee by
any other taxing authority of the state or its political subdivisions.

NEW SECTION. Sec. 17. A new scction is added to chapter 51.48
RCW to rcad as follows:

(1) When there is probable cause to believe that there is property
within this state not otherwisc exempt from process or cxecution in the pos-
session or control of any employer against whom a tax warrant issucd under
RCW 51.48.140 has been filed which remains unsatisfied, or an assessment
issucd pursuant to section 14 of this act, any judge of the superior court or
district court in the county in which such property is located may, upon the
request of the sheriff or agent of the department authorized to collect taxes,
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issuc a warrant directed to the officers commanding the scarch for and sci-
zure of the property described in the request for warrant,

(2) The procedure for the issuance, and execution and return of the
warrant authorized by this section and for return of any property scized
shall be the criminal rules of the superior court and the district court.

(3) The sheriff or agent of the department shall levy execution upon
property seized under this section as provided in sections 21 and 22 of this
act.

(4) This section does not require the application for or issuance of any
warrant not otherwise required by law.

NEW SECTION. Sec. 18. A new scction is added to chapter 51.48
RCW to read as follows:;

If payment of any tax due is not received by the department by the due
date, there shall be assessed a penalty of five percent of the amount of the
tax; and if the tax is not received within thirty days after the duc date, there
shall be assessed a total penalty of ten percent of the amount of the tax; and
if the tax is not received within sixty days after the due date, there shall be
assessed a total penalty of twenty percent of the amount of the tax. No
penalty so added may be less than ten dollars. If a warrant is issued by the
department for the collection of taxes, increases, and penaltics, there shall
be added thereto a penalty of five percent of the amount of the tax, but not
less than five dollars nor greater than one hundred dollars. Warrants shall
earn interest at the rate of one percent of the amount of such warrant per
month or fraction thereof from and after the date of cntry of such warrant.

NEW SECTION. Sec. 19. A new section is added to chapter 51.52
RCW to read as follows:

All 1axes, penalties, and interest shall be paid in full before any action
may be instituted in any crurt to contest all or any part of such taxes, pen-
alties, or interest unless the < urt determines that there would be an undue
hardship to the employer. In t..c event an employer prevails in a court ac-
tion, the employer shall be allowed interest on all taxes, penalties, and in-
terest paid by the employer but determined by a final order of the court to
not be due, from the date such taxes, penalties, and interest were paid. In-
terest shall be at the rate allowed by law as prejudgment interest,

NEW SECTION. Sec. 20. A new section is added to chapter 51.52
RCW to read as follows:

No restraining order or injunction may be granted or issued by any
court to restrain or enjoin the collection of any tax or penalty or any part
thereof, except upon the ground that the assessment thereof was in violation
of the Constitution of the United States or that of the state.

NEW SECTION. Sec. 21. A new section is added to chapter 51.48
RCW to rcad as follows:
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The department may issue an order of exccution, pursuant to a filed
warrant, under its official seal dirccted to the sheriff of the county in which
the warrant has been filed, commanding the sheriff to levy upon and sell the
real and/or personal property of the taxpayer found within the county, or so
much thercof as may be necessary, for the payment of the amount of the
warrant, plus the cost of executing the warrant, and return the warrant to
the department and pay to it the money collected by virtue thereof within
sixty days after the receipt of the warrant. The sheriff shall thereupon pro-
ceed upon the same in all respects and with like effect as prescribed by law
with respect to execution or other process issued against rights or property
upon judgments of the superior court.

The sheriff shall be entitled to fees as provided by law for services in
levying execution on a superior court judgment and the clerk shall be enti-
tled to a filing fee as provided by law, which shall be added to the amount
of the warrant.

The proceeds received from any sale shall be credited upon the amount
duc under the warrant and when the final amount due is received, together
with interest, penalties, and costs, the judgment docket shal! show the claim
for taxes to be satisfied and the clerk of the court shall so note upon the
docket. Any surplus received from any sale of property shall be paid to the
taxpayer or to any lien holder entitled thereto. If the return on the warrant
shows that the same has not been satisfied in full, the amount of the defi-
ciency shall remain the same as a judgment against the taxpayer which may
be collected in the same manner as the original amount of the warrant.

NEW SECTION. Sec. 22. A new section is added to chapter 51.48
RCW to read as follows:

In the discretion of the department, an order of execution of like terms,
force, and effect may be issued and directed to any agent of the department
authorized to collect taxes, and in the execution thereof such agent shall
have all the powers conferred by law upon sheriffs, but shall not be entitled
to any feec or compensation in excess of the actual expenses paid in the per-
formance of such duty, which shall be added to the amount of the warrant.

NEW SECTION. Scc. 23. A new section is added to chapter 51.48
RCW 10 read as follows;

When recovery is had in any suit or proceeding against an officer,
agent, or employee of the department for any act done by that person or for
the recovery of any money exacted by or paid to that person and by that
person paid over to the department, in the performance of the person's offi-
cial duty, and the court certifies that there was probable cause for the act
donc by such officer, agent, or employee, or that he or she acted under the
direction of the department or an officer thercof, no execution shall issue
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against such officer, agent, or employce, but the amount so recovered shall,
upon final judgment, be paid by the department as an expense of operation.

Passed the Senate February 15, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 10
[Senate Bill No. 4713)
INDUSTRIAL INSURANCE APPEALS——LIMITATIONS ON JUDGES

AN ACT Relating to industrial insurance appeals; and amending RCW 51.52.095.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 51.52.095, chapter 23, Laws of 1961 as last amended
by section 2, chapter 209, Laws of 1985 and RCW 51.52.095 are cach
amended 1o read as follows:

(1) The board, upon request of the worker, beneficiary, or employer, or
upon its own motion, may direct all parties interested in an appeal, together
with their attorneys, if any, to appear before it, a member of the board, or
an authorized industrial appeals judge, for a conference for the purpose of
determining the feasibility of settlement, the simplification of issues of law
and fact, the necessity of amendments to the notice of appeal or other
pleadings, the possibility of obtaining admissions of fact and of documents
which will avoid unnccessary proof, the limitation of the number of expert
witnesses, and such other matters as may aid in the disposition of the ap-
peal. Such conference may be held prior to the hearing, or it may be held
during the hearing, at the discretion of the board member or industrial ap-
peals judge conducting the same, in which case the hearing will be recessed
for such confercnce. Following the conference, the board member or indus-
trial appeals judge conducting the same, shall state on the record the results
of such conference, and the partics present or their representatives shall
state their concurrence on the record. Such agreement as stated on the
record shall control the subsequent course of the proceedings, unless modi-
fied at a subscquent hearing to prevent manifest injustice. If agreement
concerning final disposition of the appeal is reached by the parties present
at the conference, or by the employer and worker or beneficiary, the board
may enter a final decision and order in accordance therewith, providing the
board finds such agreement is in conformity with the law and the facts.

(2) In order to carry out subsection (1) of this section, the board shall
develop expertise to mediate disputes informally. Where possible, industrial
appeals judges with a demonstrated history of successfully resolving dis-
putes or who have received training in dispute resolution techniques shall be
appointed to perform mediation functions. No industrial appeals judge who
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mediates in a particular appeal may, without the consent of the parties,
participate in writing the proposed decision and order in the appeal: PRO-
VIDED, That this shall not prevent an industrial appeals judge from issuing
a proposed decision and order responsive to a motion for summary disposi-
tion or similar_motion. This section shall not opcrate to prevent the board
from developing additional methods and procedures to encourage resolution
of disputes by agreement or otherwise making cfforts to reduce adjudication
time.

Passed the Senate February 14, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 11

[Substitute Senate Bill No. 4635]
UTILITIES AND TRANSPORTATION COMMISSION——SPECIAL
JURISDICTIONAL PROCEEDINGS

AN ACT Relating to special jurisdictional proceedings of the utilities and transportation
commission; and adding a new scction to chapter 80.04 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 80.04
RCW to read as follows:

Whether er not any person or corporation is conducting business sub-
ject to regulation under this title, or has performed or is performing any act
requiring registration or approval of the commission without securing such
registration or approval, shall be a question of fact to be determined by the
commission. Whenever the commission believes that any person or corpora-
tion is engaged in any activity without first complying with the requirements
of this title, it may institute a special proceeding requiring such person or
corporation to appear before the commission at a location convenient for
witnesses and the production of evidence and produce information, books,
records, accounts, and other memoranda, and give testimony under oath as
to the activitics being conducted. The commission may consider any and all
facts that may indicate the true nature and cxtent of the operations or acts
and may subpoena such witnesses and documents as it deems necessary.

After investigation, the commission is authorized and directed to issuc
the necessary order or orders declaring the activities to be subject to, or not
subject to, the provisions of this title. In the event the activitics are found to
be subject to the provisions of this title, the commission shall issue such or-
ders as may be necessary to require all parties involved in the activities to
comply with this title, and with respect to services found to be reasonably
available from alternative sources, to issue orders to cease and desist from
providing jurisdictional services pending full compliance.
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In proceedings under this scction, no person or corporation may be ex-
cused from testifying or from producing any information, book, document,
paper, or account beforc the commission when ordered to do so, on the
ground that the testimony or evidence, information, book, document, or ac-
count required may tend to incriminate him or her or subject him or her to
penalty or forfeiture specified in this title; but no person or corporation may
be prosecuted, punished, or subjected to any penalty or forfeiture specified
in this title for or on account of any account, transaction, matter, or thing
concerning which he or she shall under oath have testified or produced doc-
umentary evidence in proceedings under this section: PROVIDED, That no
person se testifying may be exempt from prosecution or punishment for any
perjury committed by him or her in such testimony: PROVIDED FUR-
THER, That the exemption from prosecution in this section extends only to
violations of this title.

Passed the Senate February 15, 1986.

Passed the House February 26, 1986.

Approved by the Governor March 7, 1986,

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 12
[Senate Bill No. 4528]
PUBLIC DISCLOSURE REPORTING——COMMISSION ORDERS

AN ACT Relating to public disclosure; and amending RCW 42.17.030, 42.17.090, and
42.17.405.

Be it »nacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 1, Laws of 1973 as last amended by section
2, chapter 367, Laws of 1985 and RCW 42.17.030 are cach amended to
rcad as follows:

((€1))) The provisions of this chapter relating to the financing of clec-
tion campaigns shall apply in all election campaigns other than ((2))) (1)
for precinct committeeman; ((b))) (2) for a federal clective office; and
((£3)) (3) for an office of a political subdivision of the state that does not
encompass a whole county and that contains fewer than five thousand reg-
istered voters as of the date of the most recent general election in the sub-
division, unless required by RCW 42.17.405(2) through (5).
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Sec. 2. Section 9, chapter 1, Laws of 1973 as last amended by section
1, chapter 96, Laws of 1983 and RCW 42.17.090 are each amended to rcad
as follows:

(1) Each report required under RCW 42.17.080 (1) and (2), as now or
hereafter amended, shall disclose for the period beginning at the end of the
period for the last report or, in the case of an initial report, at the time of
the first contribution or expenditure, and ending not more than five days
prior to the date the report is due:

(a) The funds on hand at the beginning of the period;

(b) The name and address of cach person who has made one or more
contributions during the period, together with the money value and date of
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such contributions and the aggregate value of all contributions received
from each such person during the campaign or in the case of a continuing
political committee, the current calendar year: PROVIDED, That the in-
come which results from the conducting of a fund-raising activity which has
previously been reported in accordance with RCW 42.17.067 may be re-
ported as one lump sum, with the exception of that portion of such income
which was received from persons whose names and addresses are required to
be included in the repert required by RCW 42.17.067: PROVIDED FUR-
THER, That contributions of less than twenty—five dollars in the aggregate
from any one person during the clection campaign may be reported as one
lump sum so long as the campaign treasurer maintains a scparate and pri-
vate list of the names, addresses, and amounts of cach such contributor;

(c) Each loan, promissory note, or security instrument to be used by or
for the benefit of the candidate or political committee made by any person,
together with the names and addresses of the lender and each person liable
directly, indirectly or contingently and the date and amount of each such
loan, promissory note, or security instrument;

(d) The name and address of each political committee from which the
reporting committee or candidate received, or to which that committee or
candidate made, any transfer of funds, together with the amounts, dates,
and purpose of all such transfers. Information regarding the following shall
be contained in a separate category of the report bearing the title "Transfer
of funds": Contributions made from the campaign depository of onc candi-
date to the campaign of another candidate; and contributions received by a
candidate, or for the campaign of the candidate, from the campaign deposi-
tory of another candidate;

(e) All other contributions not otherwise listed or exempted;

(f) The name and address of cach person to whom an expenditure was
made in the aggregate amount of fifty dollars or more, and the amount,
date, and purpose of each such expenditure;

(g) The total sum of expenditures;

(h) The surplus or deficit of contributions over expenditures;

(i) The disposition made in accordance with RCW 42.17.095 of any
surplus funds;

(j) Such other information as shall be required by the commission by
regulation in conformance with the policies and purposes of this chapter;
and

(k) Funds received from a political committee not domiciled in
Washington state ((amd)) or not otherwisc required to report under this
chapter (a "nonrcporting committec”). Such funds shall be forfeited to the
state of Washington unless the nonreporting committee or the recipient of
such funds has filed or within ten days following such receipt shall file with
the commission a statement disclosing: (i) its name and address; (ii) the
purposes of the nonreporting committee; (iii) the names, addresses, and
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titles of its officers or if it has no officers, the names, addresses, and titles of
its responsible lcaders; (iv) a statement whether the nonreporting committee
is a continuing one; (v) the name, office sought, and party affiliation of cach
candidate in the state of Washington whom the nonreporting committee is
supporting, and, if such committec is supporting the entire ticket of any
party, the name of the party; (vi) the ballot proposition supported or op-
posed in the statc of Washington, if any, and whether such committee is in
favor of or opposed to such proposition; (vii) the name and address of each
person residing in the state of Washington or corporation which has a place
of business in the state of Washington who has made one or more contribu-
tions in the aggregate of twenty-five dollars or more to the nonreporting
committce during the current calendar year, together with the money value
and datc of such contributions; (viii) the name and address of each person
in the state of Washington to whom an expenditure was made by the non-
reporting committee on behalf of a candidate or political committee in the
aggregate amount of twenty—-five dollars or more, the amount, date, and
purpose of such expenditure, and the total sum of such expenditures; (ix)
such other information as the commission may by regulation prescribe, in
keeping with the policies and purposes of this chapter. A nonreporting com-
mittee incurring an obligation to file additional reports in a calendar year
may satisfy the obligation by filing with the commission a letter providing
updating or amending information,

(2) The campaign treasurer and the candidate shall certify the cor-
rectness of each report.

Sec. 3. Section 1, chapter 60, Laws of 1982 as amended by section 13,
chapter 367, Laws of 1985 and RCW 42,17.405 are ecach amended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section, the
reporting provisions of this chapter do not apply to candidates, clected offi-
cials, and agencies in ((jurisdictions)) political subdivisions with less than
onc thousand registered voters as of the date of the most recent general
election in the jurisdiction, to political committees formed to support or op-
posc candidates or ballot propositions in such ((jurisdictions)) political sub-
divisions, or to persons making independent expenditures in support of or
opposition to such ballot propositions.

(2) The reporting provisions of this chapter apply in any ((jurisdic=
tion)) exempt political subdivision from which a "petition for disclosurc"
containing the valid signatures of ((five)) fifteen percent of the number of
registered voters, as of the date of the most recent general clection in the
((jurisdiction)) political subdivision, is filed with the commission. The com-
mission shall by rule prescribe the form of the petition. After the signatures
arc gathered, the petition shall be presented to the auditor or elections offi-

cer of the county, or countics, in which the ((jurisdiction)) political subdi-

vision is located. The auditor or clections officer shall verify the signatures
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and certify to the commission that the petition contains no less than the re-
quired number of valid signatures. The commission, upon receipt of a valid
petition, shall order every ((mcumbent—clected—offictat—and—candidate))
known affected person in the ((jurisdiction)) political subdivision to file the
initially required statement and reports within ((thirty)) fourteen days of
the date of the order.

(3) The reporting provisions of this chapter apply in any ((jurisdiction
which)) exempt political subdivision that by ordinance, resolution, or other
official action has petitioned the commission to make the provisions appli-
cable to elected officials and candidates of the ((jurisdiction)) exempt polit-
ical subdivision. A copy of the action shall be sent to the commission. If the
commission finds the petition to be a valid action of the appropriate gov-

erning body or authority, the commission shall ((issuc-an-appropriatcorder:

Fhe-commission;uponapproval-of-the-action;shait)) order every ((imcum=
bent—clected-official-and-candidate)) known affected person in the ((juris

diction)) political subdivision to file the initially required statement and
reports within ((thirty)) fourteen days of the date of the order.

(4) The commission shall void any order issued by it pursuant to sub-
section (2) or (3) of this section when, at least four years after issuing the
order, the commission is presented a petition or official action so requesting
from the affected political subdivision. Such petition or official action shall
meet the respective requirements of subsection (2) or (3) of this section.

(5) Any petition for disclosure, ordinance, resolution, or official action
of an agency petitioning the commission to void the exemption in RCW
42.17.030(3) shall not be considered unless it has been filed with the
commission:

(a) In the case of a ballot measure, at least sixty days before the date
of any election in which campaign finance reporting is to be required;

(b) In the case of a candidate, at least sixty days before the first day on
which a person may file a declaration of candidacy for any election in which
campaign finance reporting is to be required.

(6) Any person exempted from reporting ((by-subsection—(H—of-this
scction)) under this chapter may at his or her option file the statement and
reports.

Passed the Senate February 14, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.
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CHAPTER 13

[House Bill No. 1702]
COMMUNITY RESIDENTIAL PROGRAMS FOR THE DEVELOPMENTALLY
DISABLED——ADDITIONAL COMMUNITY BEDS——APPROPRIATION

AN ACT Relating to community residential programs for the developmentally disabled;
making appropriations and authorizing cxpenditures for the operations of community residen-
tial programs for the developmentally disabled for the fiscal biennium beginning July 1, 1985,
and ending June 30, 1987; creating a new section; and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The sum of $741,000 from the general
fund——state and $215,000 from the general fund federal, or so much
as may be necessary, is appropriated for the biennium ending June 30,
1987, to the department of social and health services to provide for the es-
tablishment and operations of 42 additional community beds and related
services for developmentally disabled clients.

NEW SECTION. Sec. 2. The secretary of social and health services
shall adopt rules to assure that fiscal commitments are not made by the de-
partment to persons requesting to develop new community residential ser-
vices for the developmentally disabled beyond the appropriated fund level.

NEW SECTION. Scc. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 11, 1986,

Passed the Senate February 27, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 14

[Engrossed Senate Bill No. 4527]
COMMODITY SALES

AN ACT Relating to commodities and securities licensing; amending RCW 21.20.110;
adding a new chapter to Title 21 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires other-
wise, the definitions in this scction apply throughout this chapter.

(1) "Administrator" means the person designated by the director in
accordance with the provisions of RCW 21.20.460.

(2) "Board of trade” means any person or group of persons engaged in
buying or selling any commodity or receiving any commodity for sale on
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consignment, whether such person or group of persons is characterized as a
board of trade, exchange, or other form of marketplace.

(3) "Director” means the director of the department of licensing.

(4) "Commodity broker—dedler" means, for the purposes of registration
in accordance with this chapter, any person engaged in the business of
making offers, sales, or purchases of commodities under commodity con-
tracts or under commodity options.

(5) "Commodity sales representative” means, for the purposes of reg-
istration in accordance with this chapter, any person employed by or repre-
senting a commodity broker—dealer or issuer in making an offer, sale, or
purchase of any commodity under any commodity contract or under com-
modity option.

(6) "Commodity exchange act” means the act of congress known as
the commodity exchange act, as amended, codified at 7 U.S.C. Sec. | et
seq.

(7) "Commodity futures trading commission” means the independent
regulatory agency cstablished by congress to administer the commodity ex-
" change act.

(8) "CFTC rule” means any rule, regulation, or order of the commod-
ity futures trading commission in effect on the effective date of this act and
all subsequent amendments, additions, or other revisions thereto, unless the
administrator, within ten days following the effective date of any such
amendment, addition, or revision, disallows the application thereof by rule
or order.

(9) "Commodity" means, except as otherwise specified by the director
by rule or order, any agricultural, grain, or livestock product or by-product,
any metal or mineral (including a precious metal set forth in subsection
(17) of this section), any gem or gemstone (whether characterized as pre-
cious, semiprecious, or otherwise), any fuel (whether liquid, gaseous, or
otherwise), any foreign currency, and all other goods, articles, products, or
items of any kind. However, the term commodity does not include (a) a
numismatic coin whose fair market value is at least fifteen percent higher
than the value of the metal it contains, (b) real property or any timber, ag-
ricultural, or livestock product grown or raised on real property and offered
or sold by the owner or lessee of such real property, or (c) any work of art
offered or sold by art dealers, at public auction, or offered or sold through a
private sale by the owner thereof.

(10) "Commodity contract” means any account, agreement, or con-
tract for the purchase or sale, primarily for speculation or investment pur-
poses and not for use or consumption by the offerce or purchaser, of one or
more commodities, whether for immediate or subsequent delivery or wheth-
er delivery is intended by the partics, and whether characterized as a cash
contract, deferred shipment or deferred delivery contract, forward contract,
futures contract, installment or margin contract, leverage contract, or

[38]



WASHINGTON LAWS, 1986 Ch. 14

otherwise. Any commodity contract offered or sold shall, in the absence of
evidence to the contrary, be presumed to be offered or sold for speculation
or investment purposes. A commodity contract shall not include any con-
tract or agreement which requires, and under which the purchaser receives,
within twenty—eight calendar days from the payment in good funds of any
portion of the purchase price, physical delivery of the total amount of each
commodity to be purchased nunder the contract or agreement.

(11) "Commodity option" means any account, agreement, or contract
giving a party thereto the right to purchase or sell one or more commodities
and/or one or more commodity contracts, whether characterized as an op-
tion, privilege, indemnity, bid, offer, put, call, advance guaranty, decline
guaranty or otherwisc, but does not include a commodity option traded on a
national securities exchange registered with the United States securities and
exchange commission.

(12) "Commodity merchant” means any of the following, as defined or
described in the commodity exchange act or by CFTC rule:

(a) Futures commission merchant;

(b) Commodity pool operator;

(c) Commodity trading advisor;

(d) Introducing broker;

(e) Leverage transaction merchani;

(F) An associated person of any of the foregoing;

(g) Floor broker; and

(h) Any other person (other than a futures association) required to
register with the commodity futures trading commission.

(13) "Financial institution” means a bank, savings institution, or trust
company organized under, or supervised pursuant to, the laws of the United
States or of any state.

(14) "Offer" or "offer to sell" includes every offer, cvery attempt to
offer to dispose of, or solicitation of an offer to buy, to purchase, or to ac-
quire, for value.

(15) "Sale" or "sell" includes cvery sale, contract of sale, contract to
sell, or disposition, for value.

(16) "Person” means an individual, a corporation, a partnership, an
association, a joint-stock company, a trust where the interests of the bene-
ficiaries are cvidenced by a sccurity, an unincorporated organization, a gov-
ernment, or a political subdivision of a government, but does not include a
contract market designated by the commodity futures trading commission
or any clearinghouse thereof or a national securities exchange registered
with the United States securitics and exchange commission (or any employ-
ee, officer, or director of such contract market, clearinghouse, or exchange
acting solely in that capacity).

(17) "Precious metal” means:

(a) Silver, in either coin, bullion, or other form;
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(b) Gold, in either coin, bullion, or other form;
(c) Platinum, in either coin, bullion, or other form; and
(d) Such other items as the director may specify by rule or order.

NEW SECTION. Sec. 2. Except as otherwisc provided in sections 3
and 4 of this act, no person may sell or purchase or offer to sell or purchase
any commodity under any commodity contract or under any commodity
option or offer to enter into or enter into as seller or purchaser any com-
modity contract or any commodity option.

NEW SECTION. Sec. 3. The prohibition in section 2 of this act does
not apply to any transaction offered by and in which any of the following
persons (or any employee, officer, or director thereof acting solely in that
capacity) is the purchaser or seller:

(1) A person registered with the commodity futures trading commis-
sion as a futures commission merchant or as a leverage transaction mer-
chant but only as to those activities that require such registration;

(2) A person affiliated with, and whosc obligations and liabilitics are
guaranteed by, a person referred to in subsection (1) or (5) of this section;

(3) A person who is a member of a contract market designated by the
commodity futures trading commission (or any clearinghouse thereof);

(4) A financial institution;

(5) A person registered under chapter 21.20 RCW as a securitics bro-
ker—dealer holding a general securities license whose activities require such
registration; or

(6) A person registered as a commodity broker-dealer or commodity
sales representative in accordance with this chapter.

"Registered,” for the purposes of this section, means holding a regis-
tration that has not expired, been suspended, or been revoked. The exemp-
tions under this section shall not apply to any transaction or activity which
is prohibited by the commodity exchange act or CFTC rule.

NEW SECTION. Sec. 4. (1) The prohibition in section 2 of this act
docs not apply to the following:

(a) An account, agreement, or transaction within the exclusive juris-
diction of the commodity futures trading commission as granted under the
commodity exchange act;

(b) A commodity contract for the purchase of one or more precious
metals which requires, and under which the purchaser receives, within seven
calendar days from the payment in good funds of any portion of the pur-
chasc price, physical dclivery of the quantity of the precious metals pur-
chased by such payment. However, for purposes of this paragraph, physical
delivery is decmed to have occurred if, within such seven-day period, the
quantity of precious :nctals purchased by the payment is dclivered (whether
in specifically segregated or fungible bulk form) into the possession of a de-
pository (other than the seller) which is cither (i) a financial institution, (ii)
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a depository the warchouse receipts of which are recognized for delivery
purposes for any commodity on a contract market designated by the com-
modity futures trading commission, (iii) a storage facility licensed or regu-
lated by the United States or any agency thereof, or (iv) a depository
designated by the director, and the depository (or other person which itself
qualifies as a depository as aforesaid) issues and the purchaser reccives, a
certificate, document of title, confirmation, or other instrument cvidencing
that the quantity of precious metals has been dclivered to the depository
and is being and will continue to be held by the depository on the purchas-
er's behalf, free and clear of all liens and encumbrances, other than liens of
the purchascr, tax liens, liens agreed to by the purchaser, or liens of the de-
pository for fees and expenses, which have previously been disclosed to the
purchaser;

(c) A commodity contract solely between persons engaged in produc-
ing, processing, using commercially, or handling as merchants each com-
modity subject thereto, or any by-products thereof; or

(d) A commodity contract under which the offerec or the purchaser is
a person referred to in section 3 of this act, a person registered with the
federal securities and exchange commission as a broker—dealer, an insur-
ance company, an investment company as defined in the federal investment
cumpany act of 1940, or an employee pension and profit sharing or benefit
plan (other than a self-employed individual retirement plan, or individual
retirement account).

(2) The director may issue rules or orders prescribing the terms and
conditions of all transactions and contracts covered by this chapter which
arc not within the exclusive jurisdiction of the commodity futures trading
commission as granted by the commodity exchange act, cxempting any per-
son or transaction from any provision of this chapter conditionally or un-
conditionally and otherwise implementing this chapter for the protection of
purchasers and sellers of commodities.

NEW SECTION. Scc. 5. (1) No person may engage in a trade or
business or otherwise act as a commodity merchant unless the person (a) is
registered or temporarily licensed with the commodity futures trading com-
mission for cach activity constituting the person as a commodity merchant
and the registration or temporary license has not expired, been suspended,
or been revoked; or (b) is exempt from such registration by virtuc of the
commodity exchange act or a CFTC rule.

(2) No board of trade may trade, or provide a placc for the trading of],
any commodity contract or commodity option required to be traded on or
subject to the rules of a contract market designated by the commodity fu-
tures trading commission unless the board of trade has been so designated
for thc commodity contract or commodity option and the designation has
not been vacated, suspended, or revoked.
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NEW SECTION. Sec. 6. No person may directly or indirectly, in or in
connection with the purchase or sale of, the offer to sell, the offer to enter
into, or the entry into of, any commodity contract or commodity option
subject to section 2, 3, 4(1)(b), or 4(1)(d) of this act:

(1) Cheat or defraud, or attempt to cheat or defraud, any other person
or employ any device, scheme, or artifice to defraud any other person;

(2) Make any false report, enter any false record, or make any untrue
statement of a material fact or omit to statc a material fact necessary in
order to make the statements made, in the light of the circumstances under
which they were made, not misleading;

(3) Engage in any transaction, act, practice, or course of business, in-
cluding, without limitation, any form of advertising or solicitation, that op-
erates or would operate as a fraud or deccit upon any person; or

(4) Misappropriate or convert the funds, security, or property of any
other person.

NEW SECTION. Secc. 7. (1) The act, omission, or failure of any offi-
cial, agent, or other person acting for any individual, association, partner-
ship, corporation, or trust within the scope of the person's employment or
office shall be deemed the act, omission, or failure of such individual, asso-
ciation, partnership, corporation, or trust, as well as of such official, agent,
or other person.

(2) Every person who directly or indirectly controls another person lia-
ble under any provision of this chapter, every partner, officer, or director of
such other person, every person occupying a similar status or performing
similar functions, ecvery employce of such other person who materially aids
in the violation is also liable jointly and severally with and to the same ex-
tent as such other person, unless the person who is also liable by virtue of
this provision sustains the burden of proof that he or she did not know, and
in exercise of reasonable care could not have known, of the existence of the
facts by reason of which the liability is alleged to exist,

NEW SECTION. Scc. 8. (1) Scctions 2, 5, and 6 of this act apply to
persons who sell or offer to sell when an offer to scll is made in this state or
an offer to buy is made and accepted in this state.

(2) Sections 2, 5, and 6 of this act apply to persons who buy or offer to
buy when an offer to buy is made in this state or an offer to sell is made and
accepted in this state.

(3) For the purposc of this section, an offer to sell or to buy is made in
this state, whether or not cither party is then present in this state, when the
offer originates from this state or is directed by the offeror to this state and
reccived at the place to which it is directed, or at any post office in this state
in the case of a mailed offer.

(4) For the purpose of this section, an offer to buy or to sell is accepted
in this state when acceptance is communicated to the offeror in this state
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and has not previously been communicated to the offeror, orally or in writ-
ing, outside this state, or whether or not cither party is then present in this
state, when the offeree directs it to the offeror in this state reasonably be-
lieving the offeror to be in this state and it is received at the place to which
it is directed, or at any post office in this state in the case of a mailed
acceptance.

NEW SECTION. Sec. 9. (1) For the purpose of section 8 of this act,
an offer to sell or to buy is not made in this state when the publisher circu-
lates or there is circulated on his behalf in this state in any bona fide news-
paper or other publication of general, regular, and paid circulation, which is
not published in this state, an offer to sell or to buy that is reasonably cal-
culated to solicit only persons outside this state and not to solicit persons in
this state.

(2) For the purpose of section 8 of this act, an offer to sell or to buy is
not made in this state when a radio or television program or other electronic
communication originating outside this state is received in this state and the
offer to sell or to buy is reasonably calculated to solicit only persons outside
this state and not to solicit persons in this state.

NEW SECTION. Sec. 10. The director in the director's discretion:

(1) May make such public or private investigations, within or without
the state, as the director finds necessary or appropriate to determine wheth-
er any person has violated, or is about to violate, any provision of this
chapter or any rule or order of the director or to aid in enforcement of this
chapter;

(2) May require or permit any person to file a statement in writing,
under oath or otherwise as the director may determine; and

(3) May publish information concerning any violation of this chapter
or any rule or order under this chapter.

NEW SECTION. Sec. 11. (1) For purposes of any investigation or
proceeding under this chapter, the director or any officer or employee des-
ignated by the director, may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evidence, and require the produc-
tion of any books, papers, correspondence, memoranda, agreements, or oth-
er documents or records which the director finds to be relevant or material
to the inquiry.

(2) If a person does not give testimony or produce the documents re-
quired by the director or a designated employee pursuant to a lawfully is-
sued administrative subpoena, the director or designated employee may
apply for a court order compelling compliance with the subpoena or the
giving of the required testimony. The request for an order of compliance
may be addressed to either: (a) The superior court of Thurston county or
the superior court where service may be obtained on the person refusing to
testify or produce, if the person is within this state; or (b) the appropriate
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court of the state having jurisdiction over the person refusing to testify or
produce, if the person is outside the state.

NEW SECTION. Sec. 12, (1) If the director belicves, whether or not
based upon an investigation conducted under section 10 or 11 of this act,
that a person has engaged or is about to engage in an act or practice con-
stituting a violation of this chapter or any rule or order hereunder, the di-
rector may:

(a) Issue a cease and desist order;

(b) Initiate any of the actions specified in subsection (2) of this scction;

(c) Issue an order imposing a civil penalty in an amount which may not
exceed ten thousand dollars for any single violation or one hundred thou-
sand dollars for multiple violations in a single proceeding or a series of re-
lated proceedings; or

(d) Take disciplinary action against a licensed person as specified in
section 36 of this act.

(2) The director may institutc any of the following actions in the ap-
propriate courts of the state, or in the appropriate courts of another state, in
addition to any legal or equitable remedies otherwise available:

(a) A declaratory judgment;

(b) An action for a prohibitory or mandatory injunction to enjoin the
violation and to ensure compliance with this chapter or any rule or order of
the director;

(c) An action for disgorgement; or

(d) An action for appointment of a receiver or conservator for the de-
fendant or the defendant's assets.

(3) In any action under subsection (2) of this section if the director
prevails, the director shall be entitled to costs and to reasonable attorneys'
fees to be fixed by the court.

NEW SECTION, Sec. 13. (1) (a) Upon a proper showing by the di-
rector that a person has violated, or is about to violate, this chapter or any
rule or order of the department, the superior court may grant appropriate
legal or equitable remedies.

(b) Upon showing of violation of this chapter or a rule or order of the
director or administrator, the court, in addition to legal and equitable remn-
edies otherwise available, including temporary restraining orders, permanent
or temporary prohibitory or mandatory injunctions, and writs of prohibition
or mandamus, may grant the following special remedies:

(i) Imposition of a civil penalty in an amount which may not excecd
ten thousand dollars for any single violation or onc hundred thousand dol-
lars for multiple violations in a single procceding or a series of related
proceedings;

(ii) Disgorgement;

(iii) Declaratory judgment;

(iv) Restitution to investors wishing restitution; and
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(v) Appointment of a receiver or conservator for the defendant or the
defendant's assets.

(c) Appropriate remedies when the defendant is shown only about to
violate this chapter or a rule or order of the department sl.all be limited to:

(i) A temporary restraining order;

(ii) A temporary or permanent injunction; or

(iii) A writ of prohibition or mandamus.

(2) The court shall not require the director to post a bond in any offi-
cial action under this chapter.

NEW SECTION. Sec. 14. A person who wilfully violates this chapter,
or who wilfully violates a rule or order under this chapter, shall upon con-
viction be fined not more than twenty thousand dollars or imprisoned not
more than ten years, or both. However, no person may be imprisoned for
the violation of a rule or order if the person proves that he or she had no
knowledge of the rule or order. No indictment or information may be re-
turned under this chapter more than five years after the alleged violation.

NEW SECTION. Sec. 15. No provision of this chapter imposing any
liability applies to any act done or omitted in good faith in conformity with
a rule, order, or form adopted by the director, notwithstanding that the rule,
order, or form may later be amended, or rescinded, or be determined by ju-
dicial or other authority to be invalid for any reason.

NEW SECTION. Sec. 16. The director shall appoint a competent
person to administer this chapter, who shall be designated the administra-
tor. The director shall delegate to the administrator such powers, subject to
the authority of the director, as may be necessary to carry out this chapter.
The administrator shall hold office at the pleasure of the director.

NEW SECTION. Sec. 17. Neither the director nor any employee of
the director shall use any information which is filed with or obtained by the
department which is not public information for personal gain or benefit, nor
shall the director nor any employee of the director conduct any securities or
commodity dealings whatsocver based upon any such information, even
though public, if there has not been a sufficient period of time for the secu-
rities or commodity markets to assimilate the information.

NEW SECTION., Sec. 18. (1) All information collected, assembled, or
maintained by the director under this chapter is public information and is
available for the cxamination of the public as provided by chapter 42.17
RCW except the following:

(a) Information obtained in private investigations pursuant to section
10 or 11 of this act;

(b) Information exempt from public disclosure under chapter 42.17
RCW; and

(c) Information obtained from federal or state agencies which may not
be disclosed under federal or state law.
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(2) The director in the director's discretion may disclose any informa-
tion made confidential under subsection (1)(a) of this section to persons
identified in section 19 of this act.

(3) No provision of this chapter cither creates or derogates from any
privilege which exists at common law, by statute, or otherwisc when any
documentary or other evidence is sought under subpoena directed to the di-
rector or any employee of the director.

NEW SECTION. Sec. 19. (1) To encourage uniform application and
interpretation of this chapter and securities and commodities regulation and
enforcement in general, the director and the employees of the director may
cooperate, including bearing the expense of the cooperation, with the secu-
rities agencies or administrators of another jurisdiction, Canadian provinces,
or territories or such other agencics administering this chapter or similar
statutes, the commodity futures trading commission, the federal securities
and exchange commission, any self-regulatory organization established un-
der the commodity exchange act or the securities exchange act of 1934, any
national or international organization of commodities or securities officials
or agencies, and any governmental law enforcement agency.

(2) The cooperation authorized by subsection (1) of this section shall
include, but need not be limited to, the following:

(a) Making joint examinations or investigations;

(b) Holding joint administrative hearings;

(c) Filing and prosecuting joint litigation;

(d) Sharing and exchanging information and documents;

(e) Formulating and adopting mutual regulations, statements of policy,
guidelines, proposed statutory changes and relcases; and

(f) Issuing and enforcing subpoenas at the request of the agency ad-
ministering similar statutes in another jurisdiction, the sccurities agency of
another jurisdiction, the commodity futures trading commission or the fed-
eral securities and exchange commission if the information sought would
also be subject to lawful subpoena for conduct occurring in this state.

NEW SECTION. Sec. 20. (1) Every applicant for registration under
this chapter shall file with the administrator in such form as the adminis-
trator by rule prescribes, an irrevocable consent appointing the administra-
tor or successor in office to be his or her attorney to receive service of any
lawful process in any noncriminal suit, action, or procceding against the
applicant or successor executor or administrator which arises under this
chapter or any rule or order hereunder after the consent has been filed, with
the same force and validity as if served personally on the person filing the
consent. Service may be made by leaving a copy of the process in (b office
of the administrator, but it is not effective unless (a) the plaintiff, wno may
be the administrator in a suit, action, or procceding instituted by the ad-
ministrator, forthwith sends notice of the service and a copy of the process
by registered mail to the defendant or respondent at the last address on file
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with the administrator, and (b) the plaintifi’s affidavit of compliance with
this subsection is filed in the case on or before the return day of the process,
if any, or within such further time as the court allows,

(2) If a person, including a nonresident of this state, engages in con-
duct prohibited or made actionable by this chapter or any rule or order of
the director, the engaging in the conduct shall constitute the appointment of
the administrator as the person's attorney to receive service of any lawful
process in a noncriminal proceeding against the person, a successor, or per-
sonal representative, which arises out of that conduct and which is brought
under this chapter or any rule or order of the director with the same force
and validity as if served personally.

NEW SECTION. Sec. 21. (1) The director shall commence an ad-
ministrative proceeding under this chapter by entering cither a statement of
charges or a summary order. The statement of charges or summary order
may be entered without notice, without opportunity for hearing, and nced
not be supported by findings of fact or conclusions of law, but must be in
writing.

(2) Upon entry of the statement of charges or summary order, the di-
rector shall promptly inform all interested parties that they have twenty
business days from receipt of notice of the statement of charges or the
summary order to filc a written request for a hearing on the matter with the
director and that the hearing will be scheduled to commence within thirty
business days after receipt of the written request.

(3) If no hearing is requested within the twenty-day period and none is
ordered by the director, the statement of charges or summary order will
automatically become a final order.

(4) If a hearing is requested or ordered, the director, after notice of
and opportunity for hearing to all interested persons, may modify or vacate
the order or extend it until final determination,

(5) No final order or order after hearing may be returned without:

(a) Appropriate notice to all interested persons;

(b) Opportunity for hearing by all interested persons; and

(c) Entry of written findings of fact and conclusions of law.

(6) Every hearing in an administrative proceeding under this chapter
shall be public unless the director grants a request joined in by all the re-
spondents that the hearing be conducted privately.

NEW SECTION. Sec. 22. Chapter 34.04 RCW applies to an admin-
istrative procceding carried out by the director under this chapter unless
otherwise provided in this chapter.

NEW SECTION. Scc. 23. It shall not be necessary to negate any of
the exemptions, or exceptions from a definition, of this chapter in any com-
plaint, information, or indictment, or any writ or proceeding brought under
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this chapter; and the burden of proof of any such exemption or exception
from a definition shall be on the party claiming the same.

NEW SECTION. Sec. 24. An applicant for licensing as a commodity
broker—dealer or commodity sales representative shall file with the adminis-
trator or the designee of the administrator an application for licensing to-
gether with a consent to service of process pursuant to section 20 of this act.
The application for licensing must contain the information that the admin-
istrator determines, by rule, is necessary or appropriate to facilitate the ad-
ministration of this chapter,

NEW SECTION. Sec. 25. (1) An applicant for licensing shall pay a
registration fee as follows:

(a) For a commodity broker—dealer, two hundred dollars; and for each
branch office, one hundred dollars; and

(b) For a commodity sales representative, fifty dollars.

(2) Except in any year in which a licensing fee is paid, an applicant
shail pay an annual fee as follows:

(a) For a commodity broker—dealer, one hundred dollars; and for each
branch office in this state, fifty dollars; and

(b) For a commodity sales representative, thirty-five dollars.

(3) For purposes of this section, a branch office means each office of a
commodity broker—dealer in this state, other than the principal office in this
state of the commodity broker—dealer, from which three or more commodity
sales representatives transact business,

(4) If an application is denied or withdrawn or the license is termina-
ted by revocation, cancellation, or withdrawal, the administrator shall retain
the fee paid.

NEW SECTION. Sec. 26. (1) The administrator may, by rule or or-
der, impose an examinaticn requirement upon:

(a) An applicant applying for licensing under this chapter; and

(b) Any class of applicants.

(2) Any examination required may be administered by the administra-
tor or a designee of the administrator. Examinations may be oral, written,
or both and may differ for each class of applicants.

(3) The administrator may, by order, waive any examination require-
ment imposed pursuant to subsection (1) of this section as to any applicant
if the administrator determines that the examination is nct necessary in the
public interest and for the protection of investors.

NEW SECTION. Sec. 27. (1) The license of a commodity broker—
dealer or commodity sales representative expires on December 31 of the
year for which issued or at such other time as the administrator may by rule
prescribe.

(2) The license of a commodity sales representative is only effective
with respect to transactions cffected as an employee or representative on
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behalf of the commodity broker-dealer or issuer for whom the commedity
sales representative is licensed.

(3) When a commodity sales representative begins or terminates asso-
ciation with a commodity broker-dealer or issuer, or begins or terminates
activities which make that person a commodity sales representative, the
commodity sales representative and the former commodity broker—dealer or
issuer on whose behalf the commodity sales representative was acting shall
notify promptly the administrator or the administrator's designee.

NEW SECTION. Sec. 28. No person may at any onc time act as a
commodity sales representative for more than one commodity broker-dealer
or one issuer, except (1) where the commodity broker—dealers for whom the
commodity sales representative will act are affiliated by direct or indirect
common control, a commodity sales representative may represent cach of
those organizations or (2) where the administrator, by rule or order, au-
thorizes multiple licenses as consistent with the public interest and protec-
tion of investors.

NEW SECTION. Sec. 29. If the administrator determines, by rule,
that one or more classifications of licenses as a commodity broker—dealer or
commodity sales representative which are subject to limitations and condi-
tions on the nature of the activities which may be conducted by those per-
sons are consistent with the public interest and the protection of investors,
the administrator may authorize the licensing of persons subject to specific
limitations and conditions.

NEW SECTION. Sec. 30. For so long as a commodity broker-dealer
or commodity sales representative is licensed under this chapter, it shall file
an annual report, together with the annual fee specified in section 25(2) of
this act, with the administrator or the administrator's designee at a time
and including that information that the administrator determines, by rule or
order, is necessary or appropriate.

NEW SECTION. Sec. 31. (1) (a) The administrator may, by rule, re-
quire a licensed commodity broker—dealer to maintain: (i) Minimum net
capital; and (ii) a prescribed ratio between net capital and aggregate in-
debtedness. The minimum net capital and net capital-to-aggregate indebt-
edness ratio may vary with type or class of commodity broker—dealer.

(b) If a licensed commodity broker-dealer believes, or has reasonable
cause to believe, that any requirement imposed on it under this subsection is
not being met, it shall promptly notify the administrator of its current fi-
nancial condition.

{2) The administrator may, by rule, require the furnishing of fidelity
bonas from commodity broker—dealers.

NEW SECTION. Sec. 32. A licensed commodity broker-dealer shall
file financial and other reports that the administrator determines, by rule,
are necessary or appropriate.
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NEW SECTION. Scc. 33. (1) A licensed commodity broker—dealer or
commodity sales representative shall make and maintain records that the
administrator determines, by rule, are necessary or appropriate.

(2) Required records may be maintained in computer or microform
format or any other form of data storage provided that the records are
readily accessible to the administrator.

(3) Required records must be preserved for five years unless the ad-
ministrator, by rule, specifics either a longer or shorter period for a particu-
lar type or class of recerds.

NEW SECTION. Sec. 34. If the information contained in any docu-
ment filed with the administrator or the administrator's designee pursuant
1o section 24 or 32 of this act, except for those documents which the ad-
ministrator, by rule or order, may exclude from this requirement, is or be-
comes inaccurate or incomplete in any material respect, the licensed person
shall promptly file a correcting amendment, unless notification of the cor-
rection has been given under section 27(3) of this act.

NEW SECTION. Scc. 35. (1) The administrator, without prior notice,
may examine the records and require copies of the records which a licensed
commodity broker—decaler or commodity sales representative is required to
make and maintain under section 33 of this act, within or without this state,
in a manner reasonable under the circumstances. Commodity broker-
dealers and commodity sales representatives must make their records avail-
able to the administrator in a rcadable form.

(2) The administrator may copy records or require a licensed person to
copy records and provide the copies to the administrator in a manner rea-
sonable under the circumstances.

(3) The administrator may impose rcasonable fees for conducting an
examination pursuant to this section.

NEW SECTION. Sec. 36. (1) The administrator may, by order, deny,
suspend, or revoke any license, limit the activities which an applicant or li-
censed person may perform in this state, conserve any applicant or licensed
person, or bar any applicant or licensed person from association with a li-
censed commodity broker-dealer, if the administrator finds that (a) the or-
der is in the public interest and (b) that the applicant or licensed person or,
in the case of a commodity broker—dealer any partner, officer, or director,
any person occupying a similar status or performing similar functions, or
any person directly or indirectly controlling the commodity broker-dealer:

(i) Has filed an application for licensing with the administrator or the
designee of the administrator which, as of its effective date, or as of any
date after filing in the case of an order denying effectiveness, was incom-
plete in any material respect or contained any statement which was, in light
of the circumstances under which it was made, false or misleading with re-
spect to any material fact;
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(ii) (A) Has violated or failed to comply with a provision of this chap-
ter, a predecessor act, or a rule or order under this chapter or a predecessor
act, (B) is the subject of an adjudication or determination within the last
five years by a securities agency or administrator or court of competent ju-
risdiction that the person has wilfully violated the federal securities act of
1933, the sccurities exchange act of 1934, the investment advisers act of
1940, the investment company act of 1940, or the commodity exchange act,
or the sccuritics law of any other state (but only if the acts constituting the
violation of that state's law would constitute a violation of this chapter had
the acts taken place in this state);

(iii) Has, within the last ten years, pled guilty or nolo contendere to, or
been convicted of any crime indicating a lack of fitness to engage in the in-
vestment commodities business;

(iv) Is permanently or temporarily enjoined by any court of competent
jurisdiction from cngaging in, or continuing, any conduct or practice indi-
cating a lack of fitness to engage in the investment commodities business;

(v) Is the subject of an order of the administrator denying, suspending,
or revoking the person's license as a commodity or sccurities broker—dealer,
securities salesperson or commodity sales representative, or investment ad-
viser or investment adviser salesperson;

(vi) Is the subject of any of the following orders which are currently
effective and which were issued within the last five years:

(A) An order by a sccurities agency or administrator of another state,
Canadian province or territory, or the federal securities and exchange com-
mission, entered after notice and opportunity for hearing, denying, suspend-
ing, or revoking the person's license as a commodities or securities broker—
dcaler, sales representative, or investment adviser, or the substantial equiv-
alent of those terms;

(B) A suspension or expulsion from membership in or association with
a sclf-regulatory organization registered under the securities exchange act
of 1934 or the commodity exchange act;

(C) A United States postal service fraud order;

(D) A cecase and desist order entered after notice and opportunity for
hearing by the administrator or the sccuritics agency or administrator of
any other state, Canadian province or territory, the securities and exchange
commission, or the commodity futures trading commission;

(E) An order cntered by the commodity futures trading commission
denying, suspending, or revoking registration under the commodity ex-
change act;

(vii) Has cngaged in any uncthical or dishonest conduct or practice in
the investment commoditics or sccuritics business;

(viii) Is insolvent, cither in the sensc that liabilities exceed assets, or in
the sense that obligations cannot be met as they mature;
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(ix) Is not qualified on the basis of such Jactors as training, experience,
and knowledge of the investment commodities business;

(x) Has failed reasonably to supervise sales representatives or cmploy-
ees; or

(xi) Has failed to pay the proper filing fec within thirty days after be-
ing notified by the administrator of the deficiency. However, the adminis-
trator shall vacate any order under (xi} of this subsection when the
deficiency has been corrected.

An order entered under this subsection shall be governed by subsection
(2) of this section and scctions 21 and 22 of this act.

The administrator shall not institute a suspension or revocation pro-
ceeding on the basis of a fact or transaction disclosed in the license appli-
cation unless the proceeding is instituted within the next ninety days
following issuance of the license.

(2) If the public interest or the protection of investors so requires, the
administrator may, by order, summarily suspend a license or postpone the
effec ive date of a license. Upon the entry of the order, the administrator
shall promptly notify the applicant or licensed person, as well as the com-
modity broker—decaler with whom the person is or will be associated if the
applicant or licensed person is a commodity sales representative, that an or-
der has been entered and of the reasons therefore and that within twenty
days after the reccipt of a written request the matter will be set down for
hearing. The provisions of sections 21 and 22 of this act apply with respect
to all subsequent proceedings.

(3) If the administrator finds that any applicant or licensed person is
no longer in existence or has ceased to do business as a commodity broker—
dealer or commodity sales representative or is subject to an adjudication of
mental incompetence or to the control of a committee, conservator, or
guardian, or cannot be located after reasonable search, the administrator
may, by order, cancel the application or license.

NEW SECTION. Sec. 37. The director may refer such evidence as
may be available concerning violations of this chapter or of any rule or or-
der under this chapter to the proper prosecuting attorney, who may in his or
her discretion, with or without such a reference, institute the appropriate
criminal proceedings under this chapter.

NEW SECTION. Sec. 38. Nothing in this chapter limits the power of
the state to punish a person for conduct which constitutes a crime by statute
or at common law.

NEW SECTION. Sec. 39. The administration of this chapter shall be
under the director of the department of licensing.

NEW SECTIONM. Sec. 40. In addition to specific authority granted
elsewhere in this chapter, the director may make, amend, and rescind rules,
forms, and orders as are necessary to carry out this chapter. Such rules or
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forms shall include but need not be limited to rules defining any terms,
whether or not used in this chapter, insofar as the definitions are not incon-
sistent with this chapter. The director may classify commodities, commodity
contracts, and commodity options, persons, and matters within the director's
jurisdiction. No rule or form may be made unless the director finds that the
action is necessary or appropriate in the public interest or for the protection
of the investors and consistent with the purposes intended by the policy and
provisions of this chapter. The director may, by rule, establish a schedule of
reasonable fees to carry out the purposes of this chapter, such fees to cover
the estimated costs of enforcing this chapter.

NEW SECTION. Scc. 41. Nothing in this chapter shall impair, dero-
gate from, or otherwise affect the authority or powers of the administrator
under the securities act of Washington, chapter 21.20 RCW, or the appli-
cation of any provision thercof to any person or transaction subject thereto.

NEW SECTION. Scc. 42. This chapter may be construed and imple-
mented to effectuate its general purpose to protect investors, to prevent and
prosccute illegal and fraudulent schemes involving commoditics and to
maximize coordination with federal and other states' law and the adminis-
tration and enforcement thereof.

NEW SECTION. Sec. 43. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 44. Scctions 1 through 42 of this act shall con-
stitute a new cliapter in Title 21 RCW,

Scc. 45. Section 11, chapter 282, Laws of 1959 as last amended by
section 7, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.110 are each
amended to read as follows:

The director may by order deny, suspend, or revoke registration of any
broker—dcaler, salesperson, investment adviser salesperson, or investment
adviser if the director finds that the order is in the public interest and that
the applicant or registrant or, in the case of a broker—dealer or investment
adviser, any partner, officer, or director:

(1) Has filed an application for registration under this section which,
as of its effective date, or as of any date after filing in the case of an order
denying effectivencss, was incomplete in any material respect or contained
any statement which was, in the light of the circumstances under which it
was made, false, or misleading with respect to any material fact;

(2) Has wilfully violated or wilfully failed to comply with any provision
of this chapter or a predecessor act or any rule or order under this chapter
or a predecessor act, or any provision of chapter 21.— RCW (sections |
through 42 of this 1986 act) or any rule or order thereunder;
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(3) Has been convicted, within the past five years, of any misdemeanor
involving a security, or a commodity contract or commodity option as de-
fined in section 1 of this 1986 act, or any aspect of the securitics or_invest-
ment commodities business, or any felony involving moral turpitude;

(4) Is permancntly or temporarily enjoined by any court of competent
jurisdiction from cngaging in or continuing any conduct or practice involv-
ing any aspect of the sccurities or investment commedities business;

(5) Is the subject of an order of the dircctor denying, suspending, or
revoking registration as a broker—dealer, salesperson, investment adviser, or
investment adviser salesperson;

(6) Is the subject of an order entered within the past five years by the
sccurities administrator of any other state or by the federal securities and
exchange commission denying or revoking registration as a broker—dealer or
salesperson, or a_commodity broker-dealer or sales representative, or the
substantial equivalent of thosc terms as defined in this chapter((;oris-the
subjectof-an—orderof-the-federat-securitics—and-exchangecommisston—sus-
pending-orexpeting-him—or-her-fromanattonat-securitiesexchangeorma-
tional-sccuritics—assoctationregistered-under-the-securities-exchangeactof

1934)) or by the commodity futures trading commission denying or revok-
ing registration as a commodity merchant as defined in section 1 of this
1986 act, or is the subjsct of an order of suspension or cxpulsion from
membership in or association with a self-regulatory organization registered
under the sccurities exchang: act of 1934 or the federal commodity ex-
change act, or is the subject of a United States post office fraud order; but
(a) the director may not institute a revocation or suspension proceeding un-
der this clause more than one year from the date of the order relied on, and
(b) the dircctor may not enter any order under this clausc on the basis of an
order unless that order was based on facts which would currently constitute
a ground for an order under this section;

(7) Has engaged in dishonest or uncthical practices in the securities or
investment commodities business;

(8) Is insolvent, cither in the scnse that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they maturc; but the dircctor may not enter an order against a
broker—dealer or investment adviser under this clause without a finding of
insolvency as to the broker—dealer or investment adviser; ((or))

(9) Has not complied with a condition imposed by the director under
RCW 21.20.100, or is not qualified on the basis of such factors as training,
experience, or knowledge of the securities business; or

(10) Has failed to supervisc recasonably his or her salespersons if he or
she is a broker—dealer or his or her investment adviser salesperson if he or
she is an investment adviser.

The director may by order summarily postpone or suspend registration
pending final determination of any proceeding under this section.
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NEW SECTION. Sec. 46. This act shall take effect on October 1,
1986.

Passed the Senate February 16, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Sccretary of State March 8, 1986.

CHAPTER 15
{Scnate Bill No. 4512)
IDENTICARDS

AN ACT Relating to the expiration of identicards; and amending RCW 46.20.117.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 4, chapier 155, Laws of 1969 cx. sess. as last amended
by section 3, chapter 1, Laws of 1985 1st ex. sess. and RCW 46.20.117 are
each amended to read as follows:

(1) The department shall issuc "identicards,” containing a picture, to
individuals for a fee of four dollars. However, the fee shall be the actual
cost of production to recipients of continuing public assistance grants under
Title 74 RCW who are referred in writing to the department by the secre-
tary of social and health services. The fee shall be deposited in the highway
safety fund. To be cligible, each applicant shall produce evidence as re-
quired by the rules adopted by the director that positively proves identity.
The "identicard" shall be distinctly designed so that it will not be confused
with the official driver's license. The identicard shall ((be—vatid—for—five
years)) expirc on the fifth anniversary of the applicant's birthdate after
issuance.

(2) The department may cancel an "identicard" upon a showing by its
records or other evidence that the holder of such "identicard" has commit-
ted a violation relating to "identicards" defined in RCW 46.20.336.

Passed the Scenate February 15, 1986.

Passed the Housec March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 16

[Housc Bill No. 1599]
SNOWMOBILES——REGISTRATION——ADVISORY COMMITTEE

AN ACT Reclating to snowmobiles; and amending RCW 46.10.030, 46.10.040, and
46.10.220.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 3, chapter 29, Laws of 1971 ex. sess. as last amended
by section 4, chapter 182, Laws of 1979 ex. sess. and RCW 46.10.030 are
cach amended to read as follows:

No registration shall be required under the provisions of this chapter
for the following described snowmobiles:

(1) Snowmobiles owned and operated by the United States, another
state, or a political subdivision thercof.

(2) A snowmobile owned by a resident of another state or Canadian
province if that snowmobile is registered in accordance with the laws of the
state or_province in which its owner resides, but only to the extent that a
similar exemption or privilege is granted under the laws of that state or
province for snowmobiles registered in this state: PROVIDED, That any
snowmobile which is validly registered in another state or province and
which is physically located in this state for a period of more than fifteen
consecutive days shall be subject to registration under the provisions of this
chapter.

Sec. 2. Section 4, chapter 29, Laws of 1971 ex. sess. as last amended
by section 2, chapter 17, Laws of 1982 and RCW 46.10.040 arc cach
amended to read as follows:

Application for registration shall be made to the department in such
manner and upon such forms as the department shall prescribe, and shall
state the name and address of each owner of the snowmobile to be regis-
tered, and shall be signed by at least one such owner, and shall be accom-
panied by ((a)) an annual registration fee ((of-ten)) to be established by the
commission, after consultation with the committee, at no more than fifteen
dollars. However, the fec shall be ten dollars pending action by the com-
nvission_to_increase the fee. Any increase in the fee shall not exceed two
doilars and fifty cents annually, up to the registration fee limit of fiftecn
dollars. Upon receipt of the application and the application fee, such snow-
mobile shall be registered and a registration number assigned, which shall
be affixed to the snowmobile in 2 manner provided in RCW 46.10.070.

The registration provided in this section shall be valid for a period of
onc year. At the end of such period of registration, every owner of a snow-
mobile in this state shall renew his registration in such manner as the de-
partment shall prescribe, for an additional period of onc year, upon
payment of ((a—renewatfeec—of-ten—dotars)) the annual registration fec as
determined by the commission,

Any person acquiring a snowmobile already validly registered under
the provisions of this chapter must, within ten days of the acquisition or
purchase of such snowmobile, make application to the department for
transfer of such registration, and such application shall be accompanied by
a transfer fee of one dollar.

A snowmobile owned by a resident of another state or Canadian prov-
ince where registration is not required by law may be issued a nonresident
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registration permit valid for not more than sixty days. Application for such
a permit shall state the name and address of each owner of the snowmobile
to be registered and shall be signed by at least one such owner and shall be
accompanied by a registration fec of five dollars. The registration permit
shall be carried on the vehicle at all times during its operation in this state,

The registration fees provided in this section shall be in licu of any
personal property or excise tax heretofore imposed on snowmobiles by this
state or any political subdivision thereof, and no city, county, or other mu-
nicipality, and no state agency shall hereafter impose any other registration
or license fee on any snowmobile in this state.

The department shall make available a pair of uniform decals consis-
tent with the provisions of RCW 46.10.070 ((asnow—orthereafteramend-
ed)). In addition to the registration fee provided herein the department shall
charge each applicant for registration the actual cost of said decal. The de-
partment shall make available replacement decals for a fee equivalent to the
actual cost of the decals.

Sec. 3. Section 2, chapter 182, Laws of 1979 ex. sess. as amended by
scction 1, chapter 139, Laws of 1983 and RCW 46.10.220 are cach amend-
cd to read as follows:

(1) There is created in the Washington state parks and recreation
commission a snowmobilec advisory committee to advise the commission
regarding the administration of this chapter.

(2) The purpose of the committee is to assist and advise the commis-
sion in the planncd development of snowmobile facilitics and programs.

(3) The cornmittee shall consist of:

(a) Six interested snowmobilers, appointed by the commission; each
such member shall be a resident of one of the six geographical arcas
throughout this state where snowmobile activity occurs, as defined by the
commission;

{(b) Three representatives of the nonsnowmobiling public, appointed by
the commission; and

(c) One representative of the department of natural resources, one
representative of the department of game, and onc representative of the
Washington state association of counties; each of whom shall be appointed
by the director of such department or association.

(4) Terms of the members appointed under (3)(a) and (b) of this sec-
tion shall commence on ((Fuly)) October st of the year of appointment and
shall be for three years or until a successor is appointed, except in the case
of appointments to fili vacancies which shall be for the remainder of the
unexpired term: PROVIDED, That the first such members shall be ap-
pointed for terms as follows: Three members shall be appointed for one
year, threc members shall be appointed for two years, and three members
shall be appointed for three years.
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(5) Members of the committee appointed under (3)(a) and (b) of this
section shall be reimbursed for travel expenses as provided in RCW 43.03-
.050 and 43.03.060 as now or hercafter amended. Expenditures under this
subsection shall be from the snowmobile account created by RCW
46.10.075.

(6) The committee may meet at times and places fixed by the commit-
tec. The committee shall mect not less than twice cach year and additional-
ly as required by the committee chairman or by majority vote of the
committee. One of the meetings shall be coincident with a meeting of the
commission at which the committee shall provide a report to the cummis-
sion. The chairman of the committee shall be chosen under rules adopted by
the committee from those members appointed under (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shail serve
as recording sccretary to the committee. A representative of the department
of licensing shall serve as an ex officio member of the committee and shall
be notified of all meetings of the committee. The recording secretary and
the ex officio member shall be nonvoting members.

(8) The committee shall adopt rules to govern its proceedings.

(9) The snowmobile advisory committee of the Washington state parks
and recreation commission and its powers and dutics shall terminate on
June 30, 1989, and shall be subject to all of the processes provided in RCW

43.131.010 through 43.131.110 ((asmow-existing-or-hrerecafteramended)).

Passed the House February 13, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 8, 1986,

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 17

[Senate Bill No. 4617)]
DRIVERS' INSTRUCTION PERMIT——EXAMINATION WAIVER

AN ACT Relating to drivers' instruction permits; and amending RCW 46.20.055.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 260, Laws of 1981 as amended by section 1,
chapter 234, Laws of 1985 and RCW 46.20.055 are cach amended to read
as follows:

(1) Any person who is at least fifteen and a half years of age may ap-
ply to the department for an instruction permit for the operation of any
motor vchicle except a motorcycle. Any person who is at least sixteen years
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of age may apply for an instruction permit for the operation of a motorcy-
cle. The department may in its discretion, after the applicant has success-
fully passed all parts of the examination other than the driving test, issue to
the applicant a driver's or motorcyclist's instruction permit.

(a) A driver's instruction permit entitles the permitlee while having the
permit in immediate possession to drive a motor vchicle upon the public
highways for a period of onec year when accompanied by a licensed driver
who has had at lcast five years of driving cxperience and is occupying a scat
beside the driver. Except as provided in subsection (c) of this subsection,
only one additional permit, valid for one ycar, may be issued.

(b) A motorcyclist's instruction permit entitles the permittec while
having the permit in immediate possession to drive a motorcycle upon the
public highways for a period of nincty days as provided in RCW
46.20.510(3). Except as provided in subscction (c) of this subscction, only
one additional permit, valid for ninety days, may be issued.

(c) The department after investigation may issue a third driver's or
motorcyclist's instruction permit when it finds that the permittee is dili-
gently seeking to improve driving proficiency.

(2) The department may waive the cxamination, except as to eyesight
and other potential physical restrictions, for any applicant who is enrolled in
cither a traffic safety cducation course as defined by RCW 46.81.010(2) or
a course of instruction offered by a licensed driver training school as defined
by RCW 46.82.280(1) at the time the application is being considered by the
department. The department may require proof of registration in such a
coursc as it deems necessary.

(3) The department upon receiving proper application may in its dis-
cretion issue a driver's instruction permit cflective for a school semester or
other restricted period to an applicant who is at least fiftecen years of age
and is enrolled in a traffic safety education program which includes practice
driving and which is approved and accredited by the superintendent of pub-
lic instruction. Such instruction permit shall entitle the permittec having the
permit in immediate possession to drive a motor vehicle only when an ap-
proved instructor or other licensed driver with at least five years of driving
experience, is occupying a scat beside the permittee.

((63))) (4) The department may in its discretion issuc a temporary
driver's permit to an applicant for a driver's license permitting the applicant
to drive a motor vehicle for a period not to exceed sixty days while the de-
partment is completing its investigation and determination of all facts rela-
tive to such applicant's right to receive a driver's license. Such permit must
be in the permittee’s immediate possession while driving a motor vehicle,
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and it shall be invalid when the permittee's license has been issued or for
good cause has been refused.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 18

[Substitute Senate Bill No. 4618}
TRUCKS, TRACTORS, BUSES, STAGES——LICENSING AND REGISTRATION
REVISIONS

AN ACT Relating to motor vehicle licensing and registration; amending RCW 46.04.650,
46.16.070, 46.16.079, 46.16.080, 46.16.083, 46.16.085, 46.16.088, 46.16.111, 46.16.115, 46.16-
.140, 46.16.170, 46.16.225, 46.16.260, 46.16.280, 46.16.290, 46.85.120, 46.85.130, 46.85.160,
46.87.010, 46.87.030, 46.87.090, and 46.88.010; amending scction 24, chapter 380, Laws of
1985 (uncodified); amending section 25, chapter 380, Laws of 1985 (uncodified); rcenacting
and amending RCW 46.16.090; adding new sections to chapter 46.04 RCW; repealing RCW
46.16.130, 46.85.135, 46.85.147, 46.87.100, and 46.87.110; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.04.650, chapter 12, Laws of 1961 as amended by
section 8, chapter 62, Laws of 1975 and RCW 46.04.650 are each amended
to read as follows:

" ((Fruck)) Tractor" means every motor vehicle designed and used pri-
marily for drawing other vehicles and not so constructed as to carry a load
other than a part of the weight of the vehicle and load so drawn,

NEW SECTION. Sec. 2. A new section is added to chapter 46.04
RCW to read as follows:

"Truck" means cvery motor vehicle designed, used, or maintained pri-
marily for the transportation of property.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04
RCW to read as follows:

"Truck tractor” means cvery motor vehicle designed and used primari-
ly for drawing other vehicles but so constructed as to permit carrying a load
in addition to part of the weight of the vehicle and load so drawn.

Sec. 4. Section 46.16.070, chapter 12, Laws of 1961 as last amended
by section 15, chapter 380, Laws of 1985 and RCW 46.16.070 arc cach
amended to read as follows:

In lieu of all other vehicle licensing fees and in addition to the excise
tax prescribed in chapter 82.44 RCW and the milcage fees prescribed for
buses and stages in RCW 46.16.125, there shall be paid and collected an-
nually for each motor truck, truck tractor, road tractor, tractor, bus, auto
stage, or for hire vehicle with seating capacity of six or more, based upon
the declared combined gross vehicle weight or declared gross vehicle weight
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thereof, the following ((combined)) licensing fees by such gross vehicle
weight:

“4,0000bs. ... $ 2775
6,0001bs. ...l § 3272
8,0001bs. ....... i $ 4030

10,0001bs. ...ovvvviviiiiiii $ 4537

12000 1bs. ... $ 5262

140001bs. .......oovviiiiiiii § 59.86

160001bs. ........oovviiiiiiiiia, § 6731

18,0001bs. .....cooviviiiiiiii §  99.02

20,0001bs. ... $ 10994

22000 1bs. . ..iiinn o $ 11876

240001bs. ...t ¥ 12795

26,0001bs. ...l $ 13508

28,0001bs. .....oiiii e $ 158.66

30,0001bs. ..o e $ 18218

32,0001bs. ... § 218.78

34000 1bs. ... $ 232.06

36,0001bs. ... .iiiiiii $ 251.39

38,0001bs. ... .ot $ 275.51

40,0001Ibs. ..............oilt $ 314.99

42,0001bs. ........ ..., $ 327.16

44,0001bs. ...............oilt $ 334.02

46,0001bs. ...l § 35891

48,0001bs. ....ooviiiiiiiii § 37419

50,0001bs. .......ooiiiiiiiia e $ 405.36

520001bs. ..ottt $ 42645

5400010bs. ..., § 460.02

56,0001bs. .........iiiiiiilt § 485.21

580001bs. ... § 504.53

60,00010bs. .....cooiiiiiiiii e, $ 537.29

62,0001bs. ......... i $ 57550

64,0001bs. ....... ..l § 588.75

66,0001bs. .............. ..ol $ 655.14

68,0001Ibs. ..............illL $ 682.99

70,000 1bs. ...l $ 735.14

72,0001bs. ... $ 78536

74,000 1bs. ... $ 853.15

76,0001bs. .....oiiiiiiiiiii § 92205

78,00010bs. ....... ...l $1,006.10

80,0001bs. .........ciiiiiiiiiinnn, $1,085.95

The proceeds from such fees shall be distributed in accordance with
RCW 46.68.035.
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Every motor truck, truck tractor, and tractor exceeding 6,000 pounds
empty scale weight registered under chapter 46.16, 46.85, 46.87, or 46.88
RCW shall be licensed for not less than one hundred fifty percent of its
empty weight unless ((such-an)) the amount would be in excess of the legal
limits prescribed for such a vehicle in RCW 46.44.041, in which cvent the
vehicle shall be licensed for the maximum weight authorized for such a
vehicle.

Sec. 5. Section 1, chapter 18, Laws of 1963 as amended by section 16,
chapter 25, Laws of 1975 and RCW 46.16.079 arc each amended to read as
follows:

The licensee of any fixed load motor vehicle equipped for lifting or
towing any disabled, impounded, or abandoned vehicle or part thereof, may
pay a capacity iee of twenty-five dollars in_addition to all other fees re-
quired for the annual licensing of motor vehicles in lieu of the ((addittonat))
licensing fees provided in RCW 46.16.070.

Scc. 6. Scction 46.16.080, chapter 12, Laws of 1961 as amended by
section 17, chapter 25, Laws of 1975 and RCW 46.16.080 are cach amend-
cd to read as follows:

In licu of the ((additiomat)) licensing fee provided for motor vehicles in
RCW 46.16.070 there shall be collected, in addition to all other fees re-
quired for annual licensing of vehicles:

(1) A capacity fee of five dollars on any motor truck, truck tractor,
tractor, trailer, or semitrailer used only for the purpose of transporting any
well drilling machine, air compressor, rock crusher, conveyor, hoist, wreck-
er, donkey engine, cook house, tool house, bunk house, or similar machine
or structure attached to or made a part of such motor truck, truck tractor,
tractor, trailer, or semitrailer((-PROVIBDED;Fhat));

(2) No ((addittonat)) fee ((shail)) may be collected under this section
or under RCW ((46:16:670)) 46.16.085 on any travel trailer((-+PROVID-
EBFURTHERFhat)) that will be charged fees and taxes under RCW
46.01.140, 46.16.060, 46.16.063 and chapter 82.50 RCW;

(3) For each vehicle used exclusively in the transportation of circus,
carnival, and show cquipment and in the transportation of supplies used in
conjunction therewith, ((there)) a capacity fee of ten dollars shall be
charged in addition to all other fees ((provided)) required for the annual li-
censing of these vehnclcs((—ammml—capacrty—fcc—m—thc—ammt—of-tcn
dottars)).

Scc. 7. Section 46.16.083, chapter 12, Laws of 1961 as amended by
section 4, chapter 170, Laws of 1969 ex. sess. and RCW 46.16.083 are cach
amended to read as follows:

A converter gear used to convert a semitrailer into a trailer or a two-
axle tractor into a three-axle tractor or used in any other manner to in-
crease the number of axles of a vehicle may, at the option of the owner, be
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licensed as a separate vehicle or the converter gear and the vehicle with
which it is used may be licensed as a combination, in which event the com-
bination of the two will be considered as a single vehicle for the purposes of
this chapter.

Where converter gears arc licensed separately the maximum gross
weight including the load must be included in the licensed gross weight of

the power unit ((or-mht-hccnscd—gmss—wmgh—of—thmﬁcrwhtrc—thc
convertergear—is—used-to-increasethemumber-of-axtesof-a-traler-or-semi=
hert hict +orht-fees] I I cdrndert] _
vistons-of REW—46:16115)).
Scc. 8. Scction 16, chapter 380, Laws of 1985 and RCW 46.16.085 arc
cach amended to read as follows:

In licu of all other licensing fees ((for-theticensing—of-the—foltowing
histed—vehictes—in—the—stateof-Washington—and)), an annual license fec of

thirty—five dollars shall be collected in addition to the excise tax ((as)) pre-
scribed in chapter 82.44 RCW((;)) for: (1) Each trailer and semitrailer not
((feensed)) subject to the license fee under RCW 46.16.065 ((with—amun=

taden—weight—exceedmg—two—thousand—pounds;—and—for)); (2) every pole
trailer ((and)); (3) every converter gear or auxiliary axle((;there—shatt-be

paid-and-cotected-annualtyaticensefee-of thirty=fivedottars)) not licensed
as a_combination under the provisions of RCW 46.16.083. The procecds proceeds
from ((such)) this fee shall be distributed in accordance with RCW 46.68-
.035. This scction does not pertain to travel trailers or personal use trailers
that are not used for commercial purposes or owned by commercial

Sec. 9. Scction 17, chapter 380, Laws of 1985 and RCW 46.16.088 arc
each amended to read as follows:

Except as provided in RCW 46.16.290, the transfer of license ((num=
ber)) plates((;)) issued pursuant to this chapter((;)) betweeua two or more
vehicles is a traffic infraction subject 1o a fine not to exceed five hundred
dollars. Any law enforcement agency that determines that a license ((nume=
ber)) plate has been transferred between two or more vehicles shall confis-
cate the license ((mumber)) plates and return them to the department for
nullification along with full details of the reasons for confiscation. Each ve-
hicle identified in the transfer will be issued a new license ((number)) plate
upon application by the owner or owners therecof and payment of the full
fees and taxes.

Sec. 10. Scction 46.16.090, chapter 12, Laws of 1961 as last amended
by scction 18, chapter 380, Laws of 1985 and by scction 16, chapter 457,
Laws of 1985 and RCW 46.16.090 arc each recnacted and amended to read
as follows:

Motor trucks, truck tractors, and tractors may be specially licensed
based on the declared gross weight thercof for the various amounts set forth
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in the scheduie provided in RCW 46.16.070 less twenty—two dollars; divide
the difference by two and add twenty-two dollars, when such vehicles are
owned and operated by farmers, but only if the foliowing condition or con-
ditions exist:

(1) When such vehicles are to be used for the transportation of
((such)) the farmer's own farm, orchard, or dairy products, or ((snch)) the
farmer's own private sector cultured aquatic products as defined in RCW
15.85.020, from point of production to market or warchouse, and of supplies
to be used on the farmer's farm((—PROVIDED;—Fat)). Fish other than
those that are such private sector cultured aquatic products and forestry
products ((shatt)) are not ((be)) considered as farm products; and /or

(2) When such vehicles are to be used for the infrequent or scasonal
transportation by onc ((such)) farmer for another farmer in the farmer's
neighborhood of products of the farm, orchard, dairy, or aquatic farm
owned by ((such)) the other farmer from point of production to market or
warchouse, or supplies to be used on ((such)) the other farm, but only if
((such)) transportation for another farmer is for compensation other than
money((-PROVHDED HOWEYERThat)). Farmers shall be permitted an
allowance of an additional cight thousand pounds, within the legal limits, on
such vehicles, when used in the transportation of ((sweh)) the farmer's own
farm machinery between the farmer's own farm or farms and for a distance
of not more than thirty—five miles from the farmer's farm or farms.

The department shall prepare a special form of application to be used
by farmers applying for licenses under this section, which form shall contain
a statement to the effect that the vehicle concerned will be used subject to
the limitations of this section. The department shall prepare special insignia
which shall be placed upon all such vehicles to indicate that the vehicle is
specially licensed, or may, in its discretion, substitute a special license plate
for such vehicle for such designation.

Operation of such a specially licensed vehicle in transportation upon
public highways in violation of the limitations of this section is a trafiic
infraction.

Sec. 11. Section 57, chapter 83, Laws of 1967 ex. sess. as last amended
by section 1, chapter 231, Laws of 197} cx. scss. and RCW 46.16.111 are
cach amended to read as follows:

((Yntess-theowner-thercof—clects-topay-tonnagefees-—separatety-onhis
tratter—or-—semitratter—pursuant—to REWA461+6-H5)) The maximum gross

weight in the case of any motor truck, tractor, or truck tractor shall be the
scale weight of the motor truck, tractor, or truck tractor, plus the scale
weight of any trailer, semitrailer, converter gear, or pole trailer to be towed
thereby, to which shall be added the maximum load to be carried thercon or
towed thereby as set by the licensee in ((his)) the application ((or-otherwise:
PROVDED;Fhat)). If the sum of the scale wc1ghl and maximum load of
((such)) the trailer is not greater than four thousand pounds, ((such)) that
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sum shall not be computed as part of the maximum gross weight of any
motor truck, tractor, or truck tractor((-=PROVDED;FURFHERThat)).
Where the trailer is a utility trailer, travel trailer, horse trailer, or boat
trailer, for the personal use of the owner of the truck, tractor, or truck
tractor, and not for sale or commercial purposes, the gross weight of such
trailer and its load shall not be computed as part of the maximum gross
weight of any motor truck, tractor, or truck tractor((+PROVDEDFUR-
FHERFhat)). The weight of any camper ((asdefmed-mREW46:04-685
shatt-be)) is exempt from the determination of gross weight in the compu-
tation of any ((tonmage)) licensing fees required under RCW 46.16.070.

The maximum gross weight in the case of any bus, auto stage ((and)),
or for hire vehicle, except taxicabs, with a scating capacity over six, shall be
the scale weight of each bus, auto stage, and for hire vehicle plus ((anmav=
cragetoad—factorof fiftypercent-of)) the seating capacity, including the
operator's seat, computed at onc hundred and fifty pounds per seat.

Sec. 12. Section 46.16.135, chapter 12, Laws of 1961 as last amended
by scction 19, chapter 380, Laws of 1985 and RCW 46.16.135 are each
amended to read as follows:

The ((combined)) annual vehicle licensing fees as provided in RCW
46.16.070 for any motor vehicle or combination of vehicles having a de-
clared gross weight in excess of twelve thousand pounds may be paid for
any full registration month or months at one-twelfth of the usual annual fee
plus two dollars, this sum to be multiplied by the number of full months for
which the fees are paid if for less than a full year. An additinnal fee of two

dollars shall be ((charged-by-the-director)) collected cach time a licensc fec
is paid. ((:Fhrdtmtvr-may-adopt—mhsm—thc1mmcc-md—dmphy-of-ccr-
tificates-or-insignias))

Operation of a vehicle licensed under the provisions of this section by
any person upon the public highways after the expiration of the monthly li-
cense is a traffic infraction, and in addition the person shall be required to
pay a license fee for the vehicle involved covering an entire registration
year's operation, less the fees for any registration month or months of the
registration year already paid. If, within five days, no license fee for a full
registration year has been paid as required aforesaid, the Washington state
patrol, county sherifl, or city police shall impound such vehicle in such
manner as may be dirccted for such cases by the chief of the Washington
state patrol, until such requirement is met.

Sec. 13. Section 46.16.140, chapter 12, Laws of 1961 as amended by
scction 47, chapter 136, Laws of 1979 ex. sess. and RCW 46.16.140 are
cach amended to read as follows:

It is a traffic infraction for any person to operate, or cause, permit, or
suffer to be operated upon a public highway of this statc any bus, auto

stage, motor truck, ((tratter;pote-traiter;—or—semitraiter)) truck tractor, or
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tractor, with passengers, or with a maximum gross weight, in excess of that
for which the motor vehicle or combination is licensed.

Any person who operates or causes to be operated upon a public high-
way of this state any motor truck, ((tratter—pole—tratterror—semitraiter))
truck tractor, or tractor with a maximum gross weight in excess of the
maximum gross weight for which the vehicle is licensed shall be deemed to
have set a new maximum gross weight and shall, in addition to any penal-
tics otherwise provided, be required to purchase a new license covering the
new maximum gross weight, and any failure to secure such new license is a

traffic infraction((-PROVDED;—Fiat-this—scction—shait-not—apply-to—for
hire—vehictes-orauto-stages—operatingprincipalty-within—cities—and-towns:
PROVIDED—FURTHER T l  the—t; imalt
purchased—the—director—shat-aHow——proper—credit-for-the—pgross—weight—fee
originaly-paid—PROVDED-FURTHER-That)). No such person may be
permitted or required to purchasec the new license ((wpon)) for a gross
weight or combined pross weight which would exceed the maximum gross
weight or combined gross weight allowed by law. This section does not ap-
ply to for hire vehicles, buses, or auto stages operating principally within
citics and towns.

Sec. 14. Section 46.16.170, chapter 12, Laws of 1961 and RCW 46-
.16.170 are each amended to read as follows:

Every motor truck, ((traiterand-semitraiter)) truck tractor, and tractor
shall have painted or stenciled upon the outside thereof, in a conspicuous
place, in letters not less than two inches high, the maximum gross weight or
combined gross weight for which the same is licensed, as provided in this
chapter((;and-it-shatt-be)). It is unlawful for the owner ((and)) or operator
of any ((such)) vehicle to display a maximum gross weight ((forwhn:hm
vehicte-isHeensed)) or combined gross weight other than that shown on the
current certificate of license registration of ((swch)) the vehicle.

Secc. 185, Section 2, chapter 118, Laws of 1975 Ist ex. sess. as amended
by section 140, chapter 158, Laws of 1979 and RCW 46.16.225 are each
amended to read as follows:

Notwithstanding any provision of law to the contrary, the ((directorof
ticensing)) department may extend or diminish vehicle license registration
periods for the purpose of staggering rencwal periods. Such extension or di-
minishment of a vehicle license registration period shall be by rule ((and
regutation)) of the department ((of-ticensing)) adopted in accordance with
the provisions of chapter 34.04 RCW. ((Such)) The rules may provide for
the omission of any classes or classifications of vehicle from the staggered
renewal system and may provide for the gradual introduction of classes or
classifications of vehicles into ((such—a)) the system. ((Swch)) The rules
((and—regulations)) shall provide for the collection of proportionately in-
creascd or decreased vehicle license registration fees((—including—tonnage
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feesif-applivable;)) and of excise or property taxes required to be paid at
the time of registration.

It is the intent of the legislature that there shall be neither a significant
net gain nor loss of revenue to the state general fund or the motor vehicle
fund as the result of implementing and maintaining a staggered vehicle

registration system ((when—compared—with—the-revenuc—pgencrated—by-the
current-registrationsystem)).

Sec. 16. Section 46.16.260, chapter 12, Laws of 1961 as last amended
by section 3, chapter 113, Laws of 1979 ex. sess. and RCW 46.16.260 are
each amended to read as follows:

A certificate of license registration to be valid must have endorsed
thereon the signature of the registered owner (if a firm or corporation, the
signature of one of its officers or other duly authorized agent) and must be
carried in the vehicle for which it is issued, at all times in the manner pre-
scribed by the ((director)) degartmcnl It shall be unlawful for any person
to operate or have in his possession a vehicle without carrying thercon such
certificate of license registration ((andjor-maximumgross-weight-ticenseas
hereinprovided)). Any person in charge of such vehicle shall, upon demand
of any of the local authorities or of any police officer or of any representa-
tive of the department, permit an inspection of such certificate of license
registration ((andfor-maximum-gross-weightdicense)). This section does not
apply to a vehicle for which annual renewal of its license ((mumber)) plates
is not required and which is marked in accordance with the provisions of
RCW 46.08.065.

Sec. 17. Section 46.16.280, chapter 12, Laws of 1961 as amended by
section 20, chapter 32, Laws of 1967 and RCW 46.16.280 are each amend-
ed to read as follows:

In case of loss ((or)), destruction, sale, or transfer of any ((for—hire))
motor vehicle((;auto-stage;-motortruck;traiter;orsemitratter)) subject to
the license fees under RCW 46.16.070, the registered owner thereof may
((retaimthe-right-to-thetoad-Hicense-or-seat-dicensetoapply-imtcensing such
vehicle-as-may be-procured-imreplacement-thercof-and-in-any-case-of satc-or

" . ottt thatt] 3 . ted-to1
retained—by—the—previous—registered—owner—thereof)), under the following

conditions, obtain credit for the unused portion of the licensing fee paid for
the vehicle:

(1) The licensing fee paid for the motor vehicle will be reduced by
onc-twelfth for each calendar month and fraction thereof elapsing between
the first month of the current registration year in which the motor vehicle
was registered and the month the registrant surrenders the vehicle's regis-
tration certificate for the registration year to the department or an author-
ized agent of the department.
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(2) If any such credit is less than fifteen dollars, no credit may be
given.

(3) The credit may only be applied against the licensing fee liability
duc under RCW 46.16.070 for the replacement motor vehicle. The credit
may only be used during the registration year from which it was obtained.

(4) In no event is such credit subject to refund.

Whenever ((during-the-—calendar—year)) any vehicle has been so altered
as to change its license classification((;)) in such a manner that the vehicle
license number plates are rendered improper ((therefor)), the current ((ve=
hicle)) license ((numbcr)) plates shall be surrendered to the ((director-and))

department. New ((amd-proper-—vehicle)) license ((mumber)) plates shall be
issued ((on)) upon application ((therefor)) accompanicd by a one dollar fee
((thereforimthe-amount-of-oncdottar)) in addition to any other or different
charge by reason of licensing under a new classification. Such application
shall be on forms prrscribed by the ((director)) department and forwarded
with the proper fee to ((his-office)) the department or the office of ((his)) a
duly authorized agent of the department,

Scc. 18. Section 46.16.290, chapter 12, Laws of 1961 as amended by
section 2, chapter 27, Laws of 1983 and RCW 46.16.290 arc cach amended
to read as follows:

In any case of a valid sale or transfer of the ownership of any vehicle,
the right to the certificates properly transferable therewith, except as pro-
vided in RCW 46.16.280, and to the vehicle license ((number)) plates pas-
ses to the purchaser or transferee((;amd)). It is unlawful for the holder of
such certificates, except as provided in RCW 46.16.280, or vehicle license
{(number)) plates to fail, neglect, or refuse to endorse the certificates and
deliver the vehicle license ((number)) plates to the purchaser or transferee.
If the sale or transfer is of a vehicle licensed by the state or any county,
city, town, school district, or other political subdivision entitled to exemp-
tion as provided by law, or, if the vehicle is licensed with personalized
plates, amateur radio operator plates, medal of honor plates, disabled person
plates, disabled veteran plates, or prisoner of war plates, the vehicle license
((mumber)) plates therefor shall be retained and may be displayed upon a
vehicle obtained in replacement of the vehicle so sold or transferred.

Sec. 19. Scction 12, chapter 106, Laws of 1963 as last amended by
section 4, chapter 173, Laws of 1985 and RCW 46.85.120 arc each amend-
cd to read as follows:

(1) Any owner engaged in interstate operation of one or more fleets
may, in licu of registration of vehicles under chapter 46.16 RCW, register
and license each fleet for operation in this state under chapter 46.85 RCW
by filing a prorate application for each flcet with the department containing
the following information and such other information pertinent to vehicle
registration as the department may require:
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(a) Total fleet miles. This shall be the total number of iniles opefated
in all jurisdictions during the preceding year by the vehicles in such Lt
during said year.

(b) In-state miles. This shall be the total number of miles operated in
this state during the preceding year by the vehicles in such flcet during said
year. :
(c) A description and identification of cach vehicle of such fleet which
is to be operated in this state during the registration year for which propor-
tional fleet registration is requested.

(2) The application for cach flcet shall, at the time and in the manner
required by the department, be supported by fec payment computed as
follows:

(a) Divide the sum of the in—state miles by total flect miles.

(b) Determine the total fees and taxes required under subsection (2)(c)
of this section to register cach and every vehicle in the fleet for which reg-
istration is requested, based on the regular annual fecs or applicable fees for
the unexpired portion of the registration year.

(c) Multiply the sum of the proratable fees and taxes required by
RCW ((46-16:066;)) 46.16.070, 46.16.085, 82.38.075, and 82.44.020 by the
fraction obtained under subsection (2)(a) of this section ((and-then—add-the
other-applicable-feesrequired—by REW46-6+-140-and-chapters46:-+6-and
46-85-REW-that-are-nonproratable)).

(3) The applicant for proportional registration of any fleet, the nonmo-
tor vehicles of which arc operated in jurisdictions in addition to those in
which the applicant’s fleet motor vehicles are operated, may state such non-
motor vchicles in a scparate application and compute and pay the fces
therefor in accordance with such separate application, as to which "total
miles" shall be the total miles operated in all jurisdictions during the pre-
ceding year.

((H-inrmo-cvent-—shalt-thc—proportionalfee-payment—be—-tess—than—a
minimum-of-five-dotars—per-motor-truck—truck-tractor;or-auto-stage,—and
three-dottars-per-vehicleof-any-other-type:))

Sec. 20. Section 13, chapter 106, Laws of 1963 as amended by section
4, chapter 222, Laws of 1981 and RCW 46.85.130 are cach amended to
read as follows:

(1) The department, upon acceptance and approval of a prorate appli-
cation, shall register the vchicles so described and identified and may issuc a
license plate or plates, or a distinctive sticker, or other suitable identification

device, for each vehicle described in the application upon payment of the
appropriate fees and taxes for such application ((and-for-the-stickersorde=

vices-issued—Afecof two-dottars-shatt-be-patd-forcach-ticenseplate;sticker;
or—device-issued—for-ecachproportionally-registered—vehicle)). A registration

cab card shall be issued for cach proportionally registered vehicle. Such
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registration card shall, in addition to the information required by RCW 46-
.12,050, bear upon its face the number of the license plate ((orother—de=
vice)) issued to such proportionally registered vehicle and shall be carried in
such vehicles at all times or, in the case of a combination, it may be carried
in the vehicle supplying the motive power.

(2) Fleet vehicles so registered and identified shall be deemed to be
fully licensed and registered in this state for any type of movement or oper-
ation, except that, in those instances in which a grant of authority is re-
quired for interstate or intrastate movement or operation, no such vehicle
shall be operated in interstate or intrastate commerce in this state unless the
owner thereof has been granted interstate operating authority by the inter-
state commerce commission in the case of interstate operations or intrastate
operating authority by the Washington utility and transportation commis-
sion in the case of intrastate operations and unless said vehicle is being op-
erated in conformity with such authority.

(3) The department may issue temporary ((proration)) authorization
permits (TAPs) to qualifying operators for the operation of vchicles pending
issuance of license identification. A fee of one dollar plus a one dollar filing
fee shall be collected for each permit issucd. The permit fee shall be depos-
ited in the motor vehicle fund, and the filing fee shall be distributed pursu-
ant to RCW 46.01.140. The department shall have the authority to adopt
rules ((and-regutations)) for use and issuance of the permits.

(4) The department may refuse to issue any license or permit author-
ized by subscctions (1) or (3) of this section to any person: (a) Who form-
erly held any type of license or permit issued by the department pursuant to
chapter 46.16, 46.85, 82.36, 82.37, or §2.38 RCW which has been revoked
for cause, which cause has not been removed; or (b) who is a subterfuge for
the real party in interest whose license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW and has been
revoked for cause, which cause has not been removed; or (¢) who, as an in-
dividual licensee, or officer, director, owner, or managing employce of a
nonindividual licensee, has had a license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has
been revoked for cause, which cause has not been removed; or (d) who has
an unsatisfied debt to the state assessed under either chapter 46.16, 46.85,
82.36, 82.37, 82.38, or 82.44 RCW,

(5) The department may revoke the license or permit authorized by
subsections (1) or (3) of this section issued to any person for any of the
grounds constituting cause for denial of licenses or permits set forth in sub-
section (4) of this section.

(6) Before such refusal or revocation under subscctions (4) or (5) of
this scction, the department shall grant the applicant a hearing and shall
grant him at least ten days written notice of the time and place thereof.
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Sec. 21. Section 16, chapter 106, Laws of 1963 as amended by section
2, chapter 51, Laws of 1971 and RCW 46.85.160 are each amended to read
as follows:

If any vehicle is withdrawn from a proportionally registered flect dur-
ing the period for which it is registered under the provisions of this chapter,
the owner of such fleet shall ((so0)) noti.'y the department on appropriate
forms to be prescribed by the department. The department may require the
owner to surrender proportional registration cab cards and ((such)) other
identification devices which have been issued ((with-respect)) to such vehi-
cle. If a motor vehicle is permanently withdrawn from a proportionally reg-
istered fleet becausc it has been destroyed, sold, or otherwisc completely
removed from the service of the registrant, the unused portion of the ((gross
weight)) licensing fee paid under RCW 46.16.070 with respect to such ve-

hicle((;which-shalt-be-a—sum—cquat-to-theamount-of gross-weight-feepaid
with-respect-to—such—vehicte-when—it-was—first-proportionatty-registered—in
such-registration—year;)) reduced by one-twelfth for each calendar month

and fraction thereof clapsing between the first day of the month of the cur-
rent year in which the vehicle was registered and the date the notice of
withdrawal is received by the department, shall be credited to the propor-
tional registration account of such owner. ((Such)) Credit shall be applied
against the ((grossweight)) licensing fec liability for subsequent additions
of motor vehicles to be prorated during such registration year or for addi-
tional ((gross—weight)) licensing fees duc under RCW 46.16.070 or deter-
mined to be duc upon audit under RCW 46.85.190. If any such credit is less
than fifteen dollars, no credit shall be made or entered. In no event shall
((such)) any amount be credited against fees other than those for such reg-
istration ycar nor shall any ((such)) amount be subject to refund.

Sec. 22. Section 1, chapter 380, Laws of 1985 and RCW 46.87.010 are
cach amended to recad as follows:

This chapter applies to proportional registration and reciprocity
granted under provisions of the International Registration Plan (IRP) and
will be implemented beginning with the first registration year following the
year in which Washington becomes a member of the IRP. Provisions and
terms of the IRP shall prevail unless given a different meaning in this
chapter or in rules adopted under the authority of this chapter. The director
may adopt and enforce rules deemed necessary to implement and administer
this chapter. Beginning with the first registration year in which the state of
Washington begins registering fleets under provisions of the IRP, registrants
having a fleet of apportioned vehicles operating in two or more member ju-
risdictions may clect to proportionally register the vehicles of the fleet under
the provisions of this chapter in licu of full, proportional, or temporary reg-
istration as provided for in chapter 46.16, 46.85, or 46.88 RCW.

Scc. 23. Section 3, chapter 380, Laws of 1985 and RCW 46.87.030 are
cach amended to read as follows:
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(1) When application to register an apportioned vehicle is made after
March 31st of a registration year, the apportionable fees may be reduced by
onc~twelfth for each full registration month that has clapsed at the time a
temporary authorization permit (TAP) was issued or if no TAP was issued,
at such time as an application for registration is received in the department.
The filing of any application with the department incurs liability for the fees
and taxes applicable to the vehicles contained in the application. If the ve-
hicle is being added to a currently registered fleet, the mileage percentage
previously established for the fleet shall be used in the computation of the
fees.

(2) A motor vehicle permanently withdrawn from scrvice that was
previously registered as part of a proportionally registered fleet may be de-
leted from the fleet by the registrant by submitting a supplemental applica-
tion to the department. Upon receipt of the application and surrender of the
original cab card and license plates of the vehicle, the unused portion of the
fees paid for each full month of the registration year remaining shall be ap-
plied against liability of the registrant for license fees due ((in)) for motor
vehicles added to the fleet during the remainder of the same registration
year. If any such credit is less than fifteen dollars, no credit will be given. In
no event is the amount subject to refund.

Sec. 24. Section 9, chapter 380, Laws of 1985 and RCW 46.87.090 are
cach amended to read as follows:

To replace a vehicle license plate(s) due to the loss, defacement, or de-
struction of the plate(s) issued for an apportioned vehicle, the owner shall
apply for new apportioned vehicle license plates on a form furnished by the
department. The application, together with the cab card of the vehicle, shall
be filed with the department. A fee of ten dollars for vehicles required to
display two apportioned vehicle license plates or five dollars for vehicles re-
quired to display one apportioned vehicle license plate shall accompany the
application. The department shall issue a new apportioned vehicle license
plate(s) and cab card upon acceptance of the completed application form
and the required replacement fee.

Scc. 25. Section 32, chapter 281, Laws of 1969 cx. scss. as amended by
section 202, chapter 158, Laws of 1979 and RCW 46.88.010 arc cach
amended to read as follows:

The owner of any commercial vehicle or vehicles lawfully registered in
another statec and who wishes to use such vehicle or vehicles in this state in
intrastate operations for periods less than a ycar may obtain permits for
such operations upon application to the department ((ofticensing—or—a
county-auditor)). Such permits may be issued for thirty, sixty, or nincty day

periods. The cost of cach such permit shall ((inctude-the-feesprovidedfor-in
REW-sections46:6+146,46:16:06+46-16:660-and)) be onc-twelfth of the

fe-s provided for in RCW 46.16.070 or 46.16.085, as appropriate, and 82-
.44.020 for each thirty days' operations provided for in the permit.
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Sec. 26. Section 24, chapter 380, Laws of 1985 (uncodified) is amend-
ed to read as follows:

The following acts or parts of acts are each repealed:

(1) Section 15, chapter 170, Laws of 1969 ex. sess., section 4, chapter
150, Laws of 1973 1st ex. sess., section 2, chapter 64, Laws of 1975-'76 2nd
ex. sess, and RCW 46.16.115 ((arceachrepeated));

(2) Section 46.16.130, chapter 12, Laws of 1961, section 5, chapter
118, Laws of 1975 1st ex. sess., section 1, chapter 54, Laws of 1975-'76 2nd
ex. sess. and RCW 46.16.130;

(3) Section 5, chapter 51, Laws of 1971, section 5, chapter 222, Laws
of 1981 and RCW 46.85.135;

(4) Section 7, chapter 51, Laws of 1971 and RCW 46.85.147,

(5) Section 10, chapter 380, Laws of 1985 and RCW 46.87.100; and

(6) Section 11, chapter 380, Laws of 1985 and RCW 46.87.110.

Such repeals shall not be construed as affecting any existing right ac-
quired under the statutes repealed, nor as affecting any proceeding institut-
ed thereunder, nor any rule, regulation, or order promulgated thercunder,
nor any administrative action taken thereunder.

Sec. 27. Section 25, chapter 380, Laws of 1985 (uncodified) is amend-
ed to read as follows:
Chapter 380, Laws of 1985 and thls 1986 act shall take effect on Jan-

uary Ist ((of-the-yearfollowing-the-year-in-which-the-state-of-Washington
becomes-a-memberof-theIntermational-RegistrationPlan)) 1987, The new
fees required by RCW 46.16.070, 46.16.080, 46.16.090, and 46.16.085 shall

be assessed beginning with the renewal of vehicle registrations with a
December 1986 expiration date or later and all initial registrations that be-
come effective on or after January 1, 1987. The director of the department
of licensing may immediately take such steps as are necessary to insure that
this act is implemented on its effective date.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 19

[Substitute Senate Bill No. 4684]
RESTITUTION BY INMATES

AN ACT Relating to inmate restitution; and amending RCW 72.09.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 136, Laws of 1981 and RCW 72.09.050 arc
cach amended to read as follows:
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The secretary shall manage the department of corrections and shall be
responsible for the administration of adult correctional programs, including
but not limited to the operation of all state correctional institutions or fa-
cilities used for the confinement of convicted felons. In addition, the sccre-
tary shall have broad powers to enter into agreements with any federal
agency, or any other state, or any Washington state agency or local govern-
ment providing for the operation of any correctional facility or program for
persons convicted of felonies or misdemeanors or for juvenile offenders. The
agreements may provide for joint operation or operation by the department
of corrections, alone, or by any of the other governmental entitics, alone.
The secrctary may employ persons to aid in performing the functions and
duties of the department. The secretary may dclegate any of his functions
or duties to department employces. The secretary is authorized to promul-
gate standards for the department of corrections within appropriation levels
authorized by the legislature.

Pursuant to the authority granted in chapter 34.04 RCW, the sccretary
shall adopt rules providing for inmate restitution when restitution is deter-
mined appropriate as a result of a disciplinary action.

Passed the Senate February 7, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 20

[Senate Bill No. 4721]
INDUSTRIAL SAFETY AND HEALTH ACT——VIOLATIONS, CITATIONS,
APPEALS, PENALTIES

AN ACT Relating to the Washington industrial safety and health act; amending RCW
49.17.140, 49.17.180, and 49.17.190; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 14, chapter 80, Laws of 1973 and RCW 49.17.140 are
cach amended to read as follows:

(1) If after an inspection or investigation the director or his authorized
representative issues a citation under the authority of RCW 49.17.120 or
49.17.130, the department, within a rcasonable time after the termination of
such inspection or investigation, shall notify the employer by certified mail
of the penalty to be assessed under the authority of RCW 49.17.180 and
shall state that the employer has fiftecen working days within which to notify
the director that he wishes to appeal the citation or assessment of penalty.
If, within fifteen working days from the communication of the notice issued
by the director the employer fails to notify the director that he intends to
appeal the citation or assessment penalty, and no notice is filed by any em-
ployec or representative of employces under subsection (3) of this section
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within such time, the citation and the assessment shall be deemed a final
order of the department and not subject to review by any court or agency.

(2) If the director has reason to believe that an employer has failed to
correct a violation for which a citation has been issued within the period
permitted in the citation for its correction, which period shall not begin to
run until the entry of a final order in the case of any appeal proccedings
under this section initiated by the employer in good faith and not solely for
delay or avoidance of penalties, the director shall notify the employer by
certified mail of such failure to correct the violation and of the penalty to be
assessed under RCW 49.17.180 by reason of such failure, and shall state
that the employer has fifteen working days from the communication of such
notification and assessment of penalty to notify the director that he wishes
to appeal the director's notification of the assessment of penalty. If, within
fifteen working days from the receipt of notification issued by the director
the employer fails to notify the director that he intends to appeal the notifi-
cation of assessment of penaity, the notification and assessment of penalty
shall be deemed a final order of the department and not subject to review by
any court or agency.

(3) If any employer notifics the director that he intends to appeal the
citation issued under cither RCW 49.17.120 or 49.17.130 or notification of
the assessment of a penalty issued under subsections (1) or (2) of this sec-
tion, or if, within fifteen working days from the issuance of a citation under
cither RCW 49.17.120 or 49.17.130 any employee or representative of em-
ployees files a notice with the director alleging that the period of time fixed
in the citation for the abatement of the violation is unrcasonable, the direc-
tor may reassume jurisdiction over the entire matter, or any portion thereof
upon which notice of intention to appeal has been filed with the director
pursuant to this subsection. If the director reassumes jurisdiction of all or
any portion of the matter upon which notice of appeal has been filed with
the director, any redetermination shall be completed and corrective notices
of assessment of penalty, citations, or revised periods of abatement com-
pleted within a period of ((fifteen)) thirty working days, which redetermi-
nation shall then become final subject to dircct appeal to the board of
industrial insurance appeals within fiftecn working days of such redetermi-
nation with service of notice of appcal upon the director. In the event that
the director does not reassume jurisdiction as provided in this subscction, he
shall promptly notify the state board of industrial insurance appeals of all
notifications of intention to appeal any such citations, any such notices of
assessment of penalty and any employee or representative of employces no-
tice of intention to appeal the period of time fixed for abatement of a viola-
tion and in addition certify a full copy of the record in such appeal matters
to the board. The director shall adopt rules of procedure for the reassump-
tion of jurisdiction under this subscction affording employers, employccs,
and employee representatives notice of the reassumption of jurisdiction by
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the director, and an opportunity to object or support the reassumption of
jurisdiction, either in writing or orally at an informal conference to be held
prior to the expiration of the ((fifteen)) thirty—day period. A notice of ap-
peal filed under this section shall stay the effectiveness of any citation or
notice of the assessment of a penalty pending review by the board of indus-
trial insurance appeals, but such appeal shall not stay the cffectiveness of
any order of immediate restraint issued by the director under the authority
of RCW 49.17.130. The board of industrial insurance appcals shall afford
an opportunity for a hearing in the case of each such appellant and the de-
partment shall be represented in such hearing by the attorney general and
the board shall in addition provide affected employees or authorized repre-
sentatives of affected employees an opportunity to participate as parties to
hearings under this subsection. The board shall thereafter make disposition
of the issues in accordance with procedures relative to contested cases ap-
pealed to the state board of industrial insurance appeals.

Upon application by an employer showing that a good faith effort to
comply with the abatement requirements of a citation has been made and
that the abatement has not been completed because of factors beyond his
control, the director after affording an opportunity for a hearing shall issue
an order affirming or modifying the abatement requirements in such
citation.

Scc. 2. Scction 18, chapter 80, Laws of 1973 and RCW 49.17.180 are
each amended to read as follows:

(1) Any employer who wilfully or repeatedly violates the requirements
of RCW 49.17.060, ((or)) of any safety ((and)) or health standard promul-
gated under the authority of this chapter, of any existing rule or regulation
governing the conditions of employment promulgated by the department, or
of any order issued granting a variance under RCW 49.17.080 or 49.17.090
may be assessed a civil penalty not to exceed ((ten)) fifty thousand dollars
for cach violation,

(2) Any employer who has received a citation for a serious violation of
the requirements of RCW 49.17.060, of any safety or health standard pro-
mulgated under the authority of this chapter, of any existing rule or regu-
lation governing the conditions of employment promulgated by the
department, or of any order issued granting a variance unde; RCW 49.17-
.080 or 49.17.090 as determined in accordance with subsection (6) of this
section, shall be assessed a civil penalty not to exceed ((one)) five thousand
dollars for cach such violation.

(3) Any employer who has received a citation for a violation of the re-
quirements of RCW 49.17.060, of any safety ((and)) or hcalth standard
promulgated under this chapter, ((or)) of any existing rule or regulation
governing the conditions of employment promulgated by the department, or
of any order issued granting a variance under RCW 49.17.080 or 49.17.090,
where such violation is specifically determined not to be of a serious nature
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as provided in subsection (6) of this section, may be assessed a civil penalty
not to exceed ((ome)) three thousand dollars for cach such violation, unless
such violation is determined to be de minimis.

(4) Any employer who fails to correct a violation for which a citation
has been issued under RCW 49.17.120 or 49.17.130 within the period per-
mitted for its correction, which period shall not begin to run until the date
of the final order of the board of industrial insurance appeals in the casc of
any review proceedings under this chapter initiated by the employer in good
faith and not solely for delay or avoidance of penaltics, may be assessed a
civil penalty of not more than ((one)) five thousand dollars for cach day
during which such failure or violation continues.

(5) Any cmployer who violates any of the posting requirements of this
chapter, or any of the posting requirements of rules promulgated by the de-
partment pursuant to this chapter related to employce or employee repre-
sentative's rights to notice, including but not limited to those employec
rights to notice set forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17-
.130, 49.17.220(1) and 49.17.240(2), shall be assessed a penalty ((of)) not
to cxceed ((one)) three thousand dollars for cach such violation. Any em-
ployer who violates any of the posting requircments for the posting ol in-
formational, educational, or training materials under the authority of RCW
49.17.050(7), may be assessed a penalty ((of)) not to exceed one thousand
five hundred dollars for each such violation. '

(6) For the purposes of this section, a serious violation shall be deemed
to exist in a work place if there is a substantial probability that death or
serious physical harm could result from a condition which exists, or from
one or more practices, means, methods, operations, or processes which have
been adopted or are in use in such work place, unless the employer did not,
and could not with the exercisc of reasonable diligence, know of the pres-
ence of the violation.

(7) The dircctor, or his authorized representatives, shall have authority
to assess all civil penalties provided in this section, giving due consideration
to the appropriateness of the penalty with respect to the number of affected
employces of the employer being charged, the gravity of the violation, the
size of the employer's business, the good faith of the employer, and the his-
tory of previous violations.

(8) Civil penalties imposed under this chapter shall be paid to the di-
rector for deposit in the supplemental pension fund cstablished by RCW
51.44.033. Civil penalties may be recovered in a civil action in the name of
the department brought in the superior court of the county where the viola-
tion is alleged to have occurred, or the department may utilize the proce-
dures for collection of civil penalties as set forth in RCW 51.48.120 through
51.48.150.

Scc. 3. Scction 19, chapter 80, Laws of 1973 and RCW 49.17.190 are
each amended to rcad as follows:
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(1) Any person who gives advance notice of any inspection to be con-
ducted under the authority of this chapter, without the consent of the di-
rector or his authorized representative, shall, upon conviction be guilty of a
gross misdemeanor and be punished by a fine of not more than one thou-
sand dollars or by imprisonment for not more than six months, or by both.

(2) Whoever knowingly makes any false statement, represcntation, or
certification in any application, record, report, plan, or other document filed
or required to be maintained pursuant to this chapter shall, upon conviction
be guilty of a gross misdemeanor and be punished by a fine of not more
than ten thousand dollars, or by imprisonment for not more than six months
or by both,

(3) Any employer who wilfully and knowingly violates the require-
ments of RCW 49.17.060, any safety ((and)) or health standard promul-
gated under this chapter, any existing rule or regulation governing the
safety ((and)) or health conditions of employment and adopted by the di-
rector, or any order issued granting a variance under RCW 49.17.080 or
49.17.090 and that violation caused death to any employee shall, upon con-
viction be guilty of a gross misdemeanor and be punished by a fine of not
more than ((ten)) one hundred thousand dollars or by imprisonment for not
more than six months or by both; except, that if the conviction is for a vio-
lation committed after a first conviction of such person, punishment shall be
a fine of not more than ((twenty)) two hundred thousand dollars or by im-
prisonment for not more than one year, or by both.

(4) Any employer who has been issued an order immediately restrain-
ing a condition, practice, method, process, or means in the work place, pur-
suant to RCW 49.17.130 or 49.17.170, and who nevertheless continues such
condition, practice, method, process, or means, or who continues to use a
machine or equipment or part thercof to which a notice prohibiting such use
has been attached, shall be guilty of a gross misdemeanor, and upon con-
viction shall be punished by a fine of not more than ((one)) ten thousand
dollars or by imprisonment ‘or not more than six months, or by both,

(5) Any employer wno shall knowingly remove, displace, damage, or
destroy, or cause to be removed, displaced, damaged, or destroyed any
safety device or safeguard required to be present and maintained by any
safety or health standard, rule, or order promulgated pursuant to this chap-
ter, or pursuant to the authority vested in the director under RCW 43.22-
.050 shall, upon conviction, be guilty of a misdemeanor and be punished by
a fine of not more than ((two—hundredfifty)) onc thousand dollars or by
imprisonment for not more than ninety days, or by both,

(6) Whenever the director has rcasonable cause to belicve that any
provision of this section defining a crime has been violated by an employer,
the director shall cause a record of such alleged violation to be prepared, a
copy of which shall be referred to the prosecuting attorney of the county
wherein such alleged violation occurred, and the prosccuting attorney of
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such county shall in writing advise the director of the disposition he shall
make of the alleged violation.

Passed the Senate February 13, 1986.

Passed tlie House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 21
[Senate Bill No. 4644}
TIPS AS WAGES——UNEMPLOYMENT COMPENSATION

AN ACT Relating to the treatment of tips as wages for unemployment insurance purpos-
es; amending RCW 50.04.320; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 33, chapter 35, Laws of 1945 as last amended by sec-
tion 2, chapter 134, Laws of 1984 and RCW 50.04.320 arc each amended
to read as follows:

For the purposc of payment of contributions, "wages" means the re-
muneration paid by one employer during any calendar year to an individual
in its employment under this title or the unemplovment compensation law of
any other state in the amount specified in RCW 50.24.010. If an employer
(hereinafter referred to as a successor employer) during any calendar year
acquires substantially all the operating assets of another employer (herein-
after referred to as a predecessor employer) or assets used in a separate unit
of a trade or business of a predecessor employer, and immediately after the
acquisition employs in the individual's trade or business an individual who
immediately before the acquisition was employed in the trade or business of
the predecessor employer, then, for the purposes of determining the amount
of remnuneration paid by the successor employer to the individual during the
calendar year which is subject to contributions, any remuneration paid to
the individual by the predecessor employer during that calendar year and
before the acquisition shall be considered as having been paid by the suc-
cessor employer.

For the purpose of payment of benefits, "wages" mecans the remunera-
tion paid by one or more employers to an individual for employment under
this title during his base year: PROVIDED, That at the request of a claim-
ant, wages may be calculated on the basis of remuneration payable. The
department shall notify each claimant that wages are calculated on the ba-
sis of remuneration paid, but at the claimant's request a redetermination
may be performed and based on remuneration payable.

For the purpose of payment of benefits and payment of contributions,
the term "wages" includes tips which are received after January 1, 1987
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while performing services which constitute employment, and which are re-
ported to the employer for federal income tax purposcs.

"Remuncration” means all compensation paid for personal services in-
cluding commissions and bonuses and the cash value of all compensation
paid in any medium other than cash. The rcasonable cash value of compen-
sation paid in any medium other than cash and the rcasonable value of
gratuities shall be estimated and determined in accordance with rules pre-
scribed by the commissioner. Remuneration does not include payments to
members of a reserve component of the armed forces of the United States,
including the organized militia of the state of Washington, for the perform-
ance of duty for periods not exceeding seventy—two hours at a time.

Previously accrued compensation, other than severance pay or pay-
ments received pursuant to plant closure agreements, when assigned to a
specific period of time by virtue of a collective bargaining agrecement, indi-
vidual employment contract, customary trade practice, or request of the in-
dividual compensated, shall be considered remuncration for the period to
which it is assigned. Assignment clearly occurs when the compensation
serves to make the individual eligible for all regular fringe benefits for the
period to which the compensation is assigned.

The provisions of this section pertaining to the assignment of previously
accrued compensation shall not apply to individuals subject to RCW
50.44.050.

NEW SECTION. Scc. 2. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of fedrral funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 12, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Sccretary of State March 8, 1986.
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CHAPTER 22
(Senate Bill No. 4443]
ABSENTEE VOTERS——ONGOING STATUS——BLIND PERSONS

AN ACT Relating to absentee voters; and amending RCW 29.36.013.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 273, Laws of 1985 and RCW 29.36.013 are
each amended to read as follows:

Any disabled voter or any voter over the age of sixty-five may apply, in
writing, for status as an ongoing absentee voter. Each such voter shall be
granted that status by his or her county auditor and shall automatically re-
ceiv 2 an absentee ballot for cach ensuing election for which he or she is en-
titled to vote and need not submit a separatc application for each election.
Ballots received from ongoing absentec voters shall be validated, processed,
and tabulated in the same manner as othcr abscntee ballots.

Status as an ongoing abscntee voter shall be terminated upon any of
the following events:

(1) The written request of the voter;

(2) The death or disqualification of the voter;

(3) The cancellation of the voter's registration record;

(4) The return of an ongoing absentce ballot as undeliver able; or

(5) January Ist of each odd-numbered year.

A disabled voter is defined as a voter qualifying for special parking
privileges under RCW 46.16.381({(¢H))) or_a blind person as defincd in
RCW 74.18.020.

Passed the Scnate January 28, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Sccretary of State March 10, 1986.

CHAPTER 23

[Substitute Senate Bill No. 4696]
FERRY SYSTEM EXPENDITURES

AN ACT Reclating to state ferry system revenuces; amending RCW 47.60.150; and pro-
viding an cffective date.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 47.60.150, chapter 13, Laws of 1961 as last amended
by scction 135, chapter 3, Laws of 1983 and RCW 47.60.150 are cach
amendcd to read as follows:

Subject to the provisions of RCW 47.60.326, the schedule of charges
for the services and facilities of the system shall be fixed and revised from
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time to time by the commission so that the tolls and revenues collected to-
gether with any moneys in the Puget Sound ferry operations account ap-
propriated for maintcnance and operation, and all moneys in the Puget
Sound reserve account available for debt service will yield annual revenue
and income sufficient, after allowance for all opcrating, maintenance, and
repair expenses to pay the interest and principal and sinking fund charges
for all outstanding revenue bonds, and to create and maintain a fund for
ordinary rencwals and replacements: PROVIDED, That if provision is made
by any resolution for the issuance of revenuc bonds for the creation and
maintenance of a special fund for rehabilitating, rebuilding, enlarging, or
improving all or any part of the ferry system then such schedule of tolls and
rates of charges shall be fixed and revised so that the revenue and income
will also be sufficient to comply with such provision.

All income and revenues as collected shall be paid to the state treasur-
cr for the account of the department as a separate trust fund and to be seg-
regated and disbrrsed upon order of the department; PROVIDED, That the
fund so segregated and sct apart for the payment of the revenue bonds may
be remitted to and held by a designated trustee in such manner and with
such collateral as may be provided in the resolution authorizing the issuance
of said bonds. No expenditurc may be made from the revenue fund cstab-
lished under this section and the bond resolution without an appropriation

by law.

NEW SECTION. Sec. 2. This act shall take effect on July 1, 1987.
The secretary of transportation may immediately take such steps as may be
necessary to insure that this act is implemented on its effective date.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 24

[Senate Bill No. 4747)
MODEL TRAFFIC ORDINANCE

AN ACT Relating to the Model Traflic Ordinance; amending RCW 46.90.300 and 46-
.90.406; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 19, Laws of 1985 and RCW 46.90.300 are
cach amended to read as foliows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW

[82]
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46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140, 46.16.145,
46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16.381, 46.16-
.390, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20.022, 46.20.025, 46-
.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220, 46.20.308,
46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, ((46-26:393;)) 46-
.20.394, 46.20.410, 46.20.416, 46.20.420, 46.20.430, 46.20.435, 46.20.440,
46.20.500, 46.20.510, 46.20.550, 46.20.599, 46.20.600, 46.29.605, 46.32-
.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050, 46-
.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 46.37.110, 46.37.120,
46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37-
.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.196, 46-
.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240, 46.37.260,
46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37-
351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380, 46.37.390, 46-
.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37.440, 46.37.450,
46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 46.37.500, 46.37-
.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46.37.524, 46-
.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 46.37.537,
46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37.590, 46.37-
.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46-
44,037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070,
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44-
.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46-
.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070,
46.52.080, 46.52.088, 46.52.090, 46.52.100, ((46-52-10446:52-106,46-52-

46—52—!—}98—46—52—!-45—46—5%—1—56—46—5%1{;6-)) 46 52 170 46. 52 180 46 52-
.190, 46.52.200, ((46-52-216:)) 46.65.090, 46.79.120, and 46.80.010.

Scc. 2. Scction 64, chapter 54, Laws of 1975 1Ist cx. scss. as last
amended by scction 3, chapter 65, Laws of 1980 and RCW 46.90.406 arc
cach amended to read as follows:

The following scctions of the Revised Code of Washington as now or
hereafter amended arc hercby adopted by reference as a part of this chapter
in all respects as though such scctions were set forth herein in full: RCW
46.55.010, 46.55.020, 46.55.030, 46.55.04C, 46.55.050, 46.55.060, 46.55-
070, 46.55.080, 46.55.090, 46.55.100, 46.55.110, 46.55.120, 46.55.130, 46-
.55.140, 46.55.150, 46.55.160, 46.55.170, 46.55.230, 46.55.240, 46.61.015,
46.61.020, 46.61.021, 46.61.022, 46.61.025, 46.61.030, 46.61.035, 46.61-
.050, 46.61.055, 46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075, and
46.61.080.
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NEW_SECTION. Secc. 3. This act is necessary for the immediate
preservation of the public peacc, health, and safety, the support of the state
government and its existing public institutions, and shall take cflect
immediately.

Passed the Senate February 11, 1986.

Passed the Housc March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 25
[Senate Bill No. 4593}
PUBLIC DEPOSITARIES—MINIMUM STANDARDS
AN ACT Relating to deposit of public funds; and amending RCW 39.58.135 and
39.58.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 19, chapter 177, Laws of 1984 and RCW 39.58.135 are
each amended to read as follows:

Notwithstanding RCW 39.58.130, (1) aggregate deposits reccived by a
qualified public depositary from all public trcasurers shall not exceed at any
time ((three-hundred)) one hundred fifty percent of the value of the deposi-
tary's net worth as of the close of business of the most recent calendar
quarter, nor (2) shall the aggregate deposits received by any qualified public
depositary exceed thirty percent of the total aggregate deposits of all public
treasurers in all depositaries as determined by the public deposit protection
commission. However, a qualified public depositary may reccive deposits in
excess of the limits provided in this scction if eligible sccurities, as pre-
scribed in RCW 39.58.050, are pledged as collateral in an amount cqual to
one hundred percent of the value of deposits received in excess of the limi-
tations prescribed in this section.

Sec. 2. Section 4, chapter 193, Laws of 1969 ex. sess. as last amended
by section 12, chapter 177, Laws of 1984 and RCW 39.58.040 are each
amended to read as follows:

The commission shall have power (1) to make and enforce regulations
necessary and proper to the full and complete performance of its functions
under this chapter; (2) to require any qualified public depositary to furnish
such information dealing with public deposits and the exact status of its net
worth as the commission shall request. Any public depositary which refuses
or neglects to give promptly and accurately or to allow verification of any
information so requested shall no longer be a qualified public depositary and
shall be excluded from the right to receive or hold public deposits until such
time as the commission shall acknowledge that such depositary has fur-
nished the information requested; (3) to take such action as it decms best
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for the protection, collection, compromise or settlement of any claim arising
in case of loss; (4) to prescribe rcgulations, subject to this chapter, fixing the
requirements for qualification of financial institutions as public depositarics,
and fixing other terms and conditions consistent with this chapter, under
which public deposits may be received and held; (5) to make and enforce
regulations setting forth criteria establishing minimum standards flor the fi-
nancial condition of bank and thrift depositaries and, if the minimum
standards are not met, providing for additional collateral requirements or
restrictions regarding a depositary's right to receive or hold public deposits.
(6) to fix the official date on which any loss shall be deemed to have oc-
curred taking into consideration the orders, rules and regulations of super-
visory authority as they affect the failure or inability of a qualified public
depositary to repay public deposits in full; ((€6))) (7) in case loss occurs in
more than one qualified public depositary, to determine the allocation and
time of payment of any sums duc to public depositors under this chapter.

Passcd the Senate February 17, 1986.

Passcd the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 26

[Engrossed Scnate Bill No. 4609)
COUNTY RAIL DISTRICTS

AN ACT Relating to couaty rail districts; adding ncw sections to chapter 36.60 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washingion:

NEW SECTION. Scc. 1. The method of establishing, modifying, or
dissolving a county rail district in scctions 2 through 4 of this act is an al-
ternate method to that specified in RCW 36.60.020.

NEW SECTION. Scc. 2. A petition to establish, modify the bounda-
ries, or dissolve a county rail district shall be filed with the county legisla-
tive authority. The petition shall be signed by the owners of property valued
at not less than seventy—five percent according to the assessed valuation for
general taxation of the property for which establishment, modification or
dissolution is petitioned. The petition shall set forth a legal description of
the property and shall be accompaniced by a plat which outlines the bound-
arics of the property sought to be annexed.

NEW SECTION. Scc. 3. If a petition to establish, modify the bound-
aries, or dissolve a county rail district is filed with the county legislative au-
thority that complies with the requirements specified in scction 2 of this act,
the legislative authority s+ aceept the petition, fix a date for a public
hearing, and publish notice of the hearing in one issue of the official county
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newspaper. The notice shall also be posted in three public places within the
arca proposcd for establishment, modification, or dissolution, and shall
specify the time and place of hearing. The expense of publication and post-
ing of the notice shall be paid by the signers of the petition.

NEW SECTION. Sec. 4. Following the hearing, the county legislative
authority shall determine by resolution whether the arca proposed shall ecs-
tablish, modify the boundarics, or dissolve the county rail district. They may
include all or any portion of the proposed arca but may not include any
property not described in the petition,

NEW SECTION. Scc. 5. All property annexed to a county rail district
by a boundary modification under scctions 2 through 4 of this act shall as-
sume all or any portion of the outstanding indebtedness of the county rail
district cxisting at the date of modification.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immecdiately.

NEW SECTION. Scc. 7. Scctions 1 through 5 of this act are cach
added to chapter 36.60 RCW,

Passed the Scnate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986,

Filed in Office of Sccretary of State March 10, 1986.

CHAPTER 27

[Substitute Senate Bill No. 4629]
PSYCHOLOGISTS——LICENSING

AN ACT Relating to psychologists; amending RCW 18.83.020, 18.83.035, 18.83.050, 18-
.83.080, 18.83.100, 18.83.130, 18.83.190, 18.83.200, and 43.131.323; and adding new scctions
to chapter 18.83 RCW.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 305, Laws of 1955 as amended by section 2,
chapter 70, Laws of 1965 and RCW 18.83.020 are cach amended to read as
follows:

(1) To safeguard the people of the state of Washington from the dan-
gers of unqualified and improper practice of psychology, it ((shatt-be)) is
unlawful for any person ((untessexempted-from-theprovisions-of)) to whom
this chapter((;)) applies to represent himself or_herself to be a psychologm
without first obtaining a license as provided in this chapter.

(2) A person represents himself or_hersell to be a psychologist when
((he)) the person adopts or uscs any title or any description of services
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which incorporates one or more of the following terms: "psychology,” "psy-
chological," "psychologist,” or any term of like import.

Sec. 2. Section 76, chapter 279, Laws of 1984 and RCW 18.83.035 are
cach amended to read as follows:

There is created the examining board of psychology which shall exam-
ine the qualifications of applicants for licensing. The board shall consist of
seven psychologists and two public members, all appointed by the governor.
The public members shall not be and have never been psychologists or in
training to be psychologists; they may not have any houschold member who
is a psychologist or in training to be a psychologist; they may not participate
or ever have participated in a commercial or professional ficld related to
psychology, nor have a houschold member who has so participated; and they
may not have had within two yeais before appointment a substantial finan-
cial interest in a person regulated by the board. Each psychologist member
of the board shall be a citizen of the United States who has actively prac-
ticed psychology in the state of Washington for at least three years imme-
diately preceding appointment and who is licensed under this chapter. Each
member of the board shall serve for a term of five years. ((T—hc-mcmbcrs—of

years:)) Upon the death, resignation, or removal of a mcmbcr the governor
shall appoint a successor to serve for the unexpired term. The board shall
elect one of its members to serve as chairperson.

Scc. 3. Scction 5, chapter 305, Laws of 1955 as last amended by scc-
tion 78, chapter 279, Laws of 1984 and RCW 18.83.050 arc¢ cach amended
to rcad as follows:;

(1) The board shall adopt such rules as it deems necessary to carry out
its functions,

(2) The board shall examine the qualifications of applicants for licens-
ing under this chapter, to determine which applicants are eligible for li-
censing ((hereunder)) under this chapter and shall forward to the director
the names of applicants so eligible.

(3) The board shall administer examinations to qualified applicants on
at least an annual basis. The board shall determine the subject matter and
scope of the examinations and shall require both written and oral examina-
tions of cach applicant, except as provided in RCW 18.83.170. The board
may allow applicants to take the written examination upon the granting of
their doctoral degree before completion of their internship for supervised
experience.

(4) The board shall keep a complete record of its own proceedings, of
the questions given in examinations, of the names and qualifications of all

[87])



Ch, 27 WASHINGTON LAWS, 1986

applicants, and the names and addresses of all licensed psychologists. The
examination paper of such applicant shall be kept on file for a period of at
lcast one year after examination.

(5) The board shall, by rule, adopt a code of cthics for psychologists
which is designed 1o protect the public interest.

(6) The board shall create a disciplinary committce within the board
for the purposes of hearing, examining, and ruling on complaints and cvi-
dence of unethical conduct or practices brought by the public, other psy-
chologists, organizations, corporations, public or privatc agencies, or
officers, agencics, or instrumentalities of state, county, or local governments.

(7) The board may require that persons licensed under this chapter as
psychologists obtain and maintain professional liability insurance in
amounts dctermined by the board to be practicable and rcasonably
available.

Scc. 4. Scction 8, chapter 305, Laws of 1955 as amended by scction 8,
chapter 70, Laws of 1965 and RCW 18.83.080 arc cach amended to read as
follows:

Upon forwarding to the dircctor by the boaru of the name of cach ap-
plicant cntitled to a license under this chapter, the dircctor shall promptly
issuc to such applicant a license authorizing such applicant to use the title
"psychologist” for a period of one year. Said license shall be in such form as
the director shall determine. Each licensed psychologist shall keep his or her
license displayed in a conspicuous place in his or_her principal place of
business.

Scc. 5. Scction 10, chapter 305, Laws of 1955 as amended by section
10, chapter 70, Laws of 1965 and RCW 18.83.100 arc cach amended to
read as follows:

Failure to renew a license as ((herein)) provided in this chapter shall
suspend such license((+PROVDEDFhat)). A license holder whose license
has been suspended for failure to renew may reinstate such license by pay-
ing to the state treasurer the rencwal fees for all of the years in which such
failure occurred, together with a rencwal fee for the current year, but not to
exceed five years, However, no rencwal license shall be issued ((afterone
year—from—the—expiration—of-the—fast-vatid—ticense)) unless the board shall
find that the applicant has not violated any provision of this chapter since
his or_her license was suspended.

Scc. 6. Scction 12, chapter 305, Laws of 1955 as last amended by sec-
tion 85, chapter 279, Laws of 1984 and RCW 18.83.130 arc ecach amended
to rcad as follows:

The board shall refuse to grant a license to any applicant and shali re-
voke or suspend the license of any psychologist, or place other restrictions
on that psychologist's practicc of psychology, for the following rcasons:
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(1) Commission of any act involving moral turpitude, as defined by the
board by rule, dishonesty, or corruption, which relates directly to a person's
fitness 1o practice psychology, whether that act constitutes a crime or not;
and if the act constitutes a crime, conviction thercof in criminal procecding
shall not be a condition precedent to disciplinary action. Upon conviction,
the judgment and sentence shall be conclusive evidenc: at any ensuing dis-
ciplinary hearing of guilt of the psychologist of the crime ¢>scribed in the
indictment or information and of the violation of the statuic upon which it
is basced.

(2) Failing to maintain the confidentiality of information under RCW
18.83.110.

(3) Violations of the cthical code developed by the board under RCW
18.83.050 and 18.83.120.

(4) Failing to inform prospective rescarch subjects or their authorized
representatives of the possible serious eflecis of participation in rescarch;
and failing to undertake rcasonable efforts to remove possible harmful cf-
feets of participation.

(5) Practicing in an arca of psychology for which the person is clearly
untrained or incompetent.

(6) Being negligent in the practice of psychology.

(7) Failing to excrcisc appropriate supervision over persons who prac-
tice under the supervision of a psychologist.

(8) Using fraud or dcceit in the procurement of the psychology license,
or knowingly assisting another in the procurement of such a license through
fraud or deceit.

(9) Engaging in the practice of psychology while the person's ability to
perform professional services is significantly impaired by alcohol, drugs, ill-
ness, or other dysfunctions.

(10) Engaging in the practice of psychology when the person's psy-
chology license has been suspended or revoked by competent authority in
any other state, federal, or forcign jurisdiction when the rcason for that
suspension or revocation is a violation of this chapter or rules adopted by
the board and its disciplinary committce.

(11) Unprofessional conduct as defined in chapter 19.68 RCW.

(12) Wilful violation of RCW 18.83.120 or ((section—79-of this—1984
act)) 18.83.145 or wilful disregard of the subpoena or notice of the disci-
plinary committee.

(13) Failure to abide by the terms of corrective actions directed under
RCW ((18:83-150)) 18.83.145.

(14) Violation of any board rule fixing a standard of professional
conduct.

(15) Failure to maintain professional liability insurance when required

by the board.
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NEW SECTION. Sec. 7. A new scction is added to chapter 18.83
RCW to read as follows:

Upon entering a judgment for professional negligence against a psy-
chologist or a criminal conviction relating to professional confidence, a court
shall transmit a copy of the judgment and any findings of fact to the disci-
plinary committee.

Sec. 8. Section 24, chapter 70, Laws of 1965 and RCW 18.83.190 arc
cach amended to read as follows:

If any person represents himself or_herself to be a psychologist, unless
the person is exempt((ed)) from: the provisions of this chapter, without pos-
sessing a valid license, certificated qualification, or a temporary permit to do
so, or if he or she violates any of the provisions of this chapter, any prose-
cuting attorney, the director, or any citizen of the same county may main-
tain an action in the name of the state to enjoin such person from
representing himself or_herself as a psychologist. The injunction shall not
relieve the person from criminal prosecution, but the remedy by injunction
shall be in addition to the liability of such offender to criminal prosecution
and to suspension or revocation of his or her license.

NEW SECTION. Scc. 9. A new scction is added to chapter 18.83
RCW to read as follows;

(1) Psychologists liccnsed under this chapter shall provide clients at the
commencement of any program of treatment with accurate disclosure infor-
mation concerning their practice, in accordance with guidelines developed
by the board, which will inform clients of the purposes of and resources
available under this chapter, including the right of clients to refuse treat-
ment, the responsibility of clients for choosing the provider and treatment
modality which best suits their needs, and the extent of confidentiality pro-
vided by this chapter. The disclosure information provided by the psycholo-
gist, the receipt of which shall be acknowledged in writing by the
psychologist and client, shall include any relevant education and training,
the therapeutic orientation of the practice, the proposed course of treatment
where known, any financial requirements, and such other information as the
board may require by rule.

(2) In in—-patient settings, the health facility shall provide clients with
the disclosure statement at the commencement of any program of treat-
ment, and shall post the statement in a conspicuous location accessible to
the client.

(3) The board shall provide for modification of the guidelines as ap-
propriate in cascs where the clicnt has been referred by the court, a state
agency, or other governmental body to a particular provider for specified
cvaluation or treatment.

Sec. 10. Section 19, chapter 70, Laws of 1965 and RCW 18.83.200 are
each amended to read as follows:
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This chapter shall not apply to:

(1) Any person teaching, lecturing, consulting, or engaging in rescarch
in psychology but only insofar as such activities are performed as a part of
or are dependent upon a position in a college or university in the state of
Washington.

(2) Any person who holds a valid school psychologist credential from
the Washington state board of education but only when such a person is
practicing psychology in the course of his or her employment.

(3) Any person employed by a local, state, or federal government
agency whose psychologists must qualify for employment under federal or
state certification or civil service regulations; but only at those times when
that person is carrying out the functi s of his or her employment.

(4) Any person who must qualify under the employment requirements
" of a business or industry and who is employed by a business or industry
which is not engaged in offering psychological services to the public, but
only when such person is carrying out the functions of his or her employ-
ment: PROVIDED, That no person cxempt from licensing under this sub-
section shall engage in the clinical practice of psychology.

(5) Any person who is a student of psychology, psychological intern, or
resident in psychology preparing for the profession of psychology under su-
pervision in a training institution or facilitics and who is designated by the
title such as "psychological trainee,” "psychology student,” which thereby
indicates his or her training status.

(6) Any person who has received a doctoral degree from an accredited
institution of higher learning with an adequate major in sociology or social
psychology as determined by the board and who has passed comprehensive
examinations in the field of social psychology as part of the requirements
for the doctoral degree. Such persons : .ay use the title "social psychologist”
provided that they file a statement of their education with the board.

Scc. 11. Section 94, chapter 279, Laws of 1984 as amended by section
109, chapter 7, Laws of 1985 and RCW 43.131.323 arc cach amended to
rcad as follows:

The powers and duties of the examining board of psychology shall be
terminated on June 30, ((1986)) 1992.

Passed the Scnate February 14, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 28
[Senate Bill No. 4781}
PUBLIC DISCLOSURE——CONTRIBUTION REPORTS

AN ACT Relating to public disclosure; and amending RCW 42.17.080.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 1, Laws of 1973 as last amended by section
6, chapter 147, Laws of 1982 and RCW 42.17.080 are cach amended to
read as foilows:

(1) On the day the campaign treasurer is designated, each candidate or
political committee shall file with the commission and the county auditor or
clections officer of the county in which the candidate resides (or in the case
of a political committec supporting or opposing a ballot proposition, the
county in which the campaign trcasurer resides), in addition to any state-
ment of organization required under RCW 42.17.040 or 42.17.050 as now
or hereafter amended, a report of all contributions received and cxpendi-
tures made prior to that date, if any.

(2) At the following intervals ecach campaign treasurer shall file with
the commission and the county auditor or elections officer of the county in
which the candidate resides (or in the case of a political committee sup-
porting or opposing a ballot proposition, the county in which the campaign
maintains its office or headquarters and if there is no office or headquarters
then in the county in which the campaign treasurer resides) a report con-
taining the information required by RCW 42.17.090 as now or hercafter
amended:

(a) On the twenty—first day and the seventh day immediately preceding
the date on which the election is held; and

(b) Within twenty—onc days after the date of the election: PROVID-
ED, That this report shall not be required following a primary clection
from:

(i) A candidate whose name will appear on the subsequent general
clection hailot; or

(ii) Any continuing political committee; and

(c) On the tenth day of each month in which no other reports are re-
quircd to be filed under this section: PROVIDED, That such report shall
only be filed if the committee has received a contribution or made an ex-
penditure in the preceding calendar month and either the total contributions
received or total expenditures made since the last such report exceed two
hundred dollars,

When there is no outstanding debt or obligation, and the campaign
fund is closed, and the campaign is concluded in all respects, and in the case
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of a political committee, the committee has ceased to function and has dis-
solved, the campaign treasurer shall file a final report. Upon submitting a
final report, the duties of the campaign treasurer shall cease and there shall
be no obligation to make any further reports.

(3) For the period beginning the first day of the fourth month preced-
ing the date on which the special or general clection is held and ending on
the date of that election, the campaign treasurer shall file with the commis-
sion and the appropriate county elections officer a report of each contribu-
tion received during that period at the time that contribution is deposited
pursuant to RCW 42.17.060(1), as now or hereafter amended. The report
shall contain the name of cach person contributing the funds so deposited
and the amount contributed by cach person: PROVIDED, That contribu-
tions of less that [than] twenty—five dollars from any one person may be
deposited without identifying the contributor. A copy of the report shall be
retained by the campaign treasurer for his records. In the event of deposits
made by a deputy campaign treasurer, the copy shall be forwarded to the
campaign treasurer to be retained by him for his records. Each report shall
be certified as correct by the campaign treasurer or deputy campaign trea-
surer making the deposit.

(4) The campaign treasurer or candidate shall maintain books of ac-
count accurately reflecting all contributions and expenditures on a current
basis within five business days of receipt or expenditure. During the cight
days immediately preceding the date of the clection the books of account
shall be kept current within one business day and shall be open for pudlic
inspection for at least two consecutive hours Monday through Friday, ex-
cluding legal holidays, between 8:00 a.m. and 8:00 p.m., as specified in the
committee's statement of organization filed pursuant to RCW 42.17.040 as
now or hercafter amended, at the principal campaign headquarters or, if
there is no campaign headquarters, at the address of the campaign treasurer
or such other place as may be authorized by the commission. The campaign
treasurer or candidate shall preserve books of account, bills, receipts, and all
other financial records of the campaign or political committec for not less
than five calendar years following the year during which the transaction
occurred.

(5) All reports filed pursuant to subsecctions (1) or (2) of this section
shall be certified as correct by the candidate and the campaign treasurer.

(6) Copices of all reports filed pursuant to this section shall be readily
available for public inspection for at least two consecutive hours Monday
through Friday, excluding legal holidays, between 8:00 a.m. and 8:00 p.m.,
as specified in the committee's statement of organization filed pursuant to
RCW 42.17.040 as now or hereafter amended, at the principal campaign
headquarters or, if there is no campaign headquarters, at the address of the
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campaign treasurer or such other place as may bc authorized by the
commission.

Passed the Senate February 16, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Sccretary of State March 10, 1986.

CHAPTER 29
{Substitute Senate Bill No. 4758]
SPECIAL FUEL-—-KEYLOCK METERED PUMP

AN ACT Relating to tax on special fuel dispensed from a keylock metered pump;
amending RCW 82.38.090; and 7epealing RCW 82.38.145.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Secction 21, chapter 40, Laws of 1979 and
RCW 82.38.145 arc each repealed.

Sec. 2. Section 10, chapter 175, Laws of 1971 ex. sess. as amended by
section 5, chapter 40, Laws of 1979 and RCW 82.38.090 are cach amended
to read as follows:

It shall be unlawful for any person to act as a special fuel dealer, a
special fuel supplier or a special fuel user in this state unless such person is
the holder of an uncanceled special fuel dealer's, a special fuel supplier's or
a special fuel user's license issued to him by the department. A special fuel
supplicr's license authorizes a person to scll special fuel without collecting
the special fuel tax to other suppliers and dealers holding valid special fuel
licenses.

A special fuel dealer's license authorizes a person to deliver previously
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the
special fucl tax on behalf of the state at the time of delivery, and remit the
taxes collected to the state as provided herein. A licensed special fuel dealer
may also deliver untaxed special fuel into bulk storage facilities of a li-
censed special fuel user without collecting the special fuel tax. Special fuel
dealers and suppliers, when making deliveries of special fuel into bulk stor-
ape to any person not holding a valid special fuel license must collect the
special fuel tax at time of delivery, unless the person to whom the delivery is
made is specifically exempted from the tax as provided herein.

A special fuel user's license authorizes a person to purchase special fuel
into bulk storage for use in motor vehicles cither on or off the public high-
ways of this state without payment of the special fuel tax at time of pur-
chase. Holders of special fuel licenses arc all subject to the bonding,
reporting, tax payment, and record-kecping provisions of this chapter. All
purchases of special fuel by a licensed special fuel user directly into the fuel
supply tank of a motor vehicle are subject to the special fuel tax at time of
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purchase unless ((they—have)) the purchaser has specific written authoriza-
tion from the department as provided in RCW 82.38.040 or the purchase is
made from an unattended keylock metered pump, cardtrol, or such similar
dispensing devices. Persons utilizing special fuel for heating purposes only
are not required to be licensed.

Passed the Senate February 13, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 30
[Substitute Senate Bill No. 4757}
INDIAN TRIBES——MOTOR VEHICLES LICENSING RECIPROCITY

AN ACT Relating to motor vehicle licensing reciprocity; amending RCW 46.16.020 and
46.16.270; and adding new scctions to chapter 46.16 RCW.

Be it enacted by the Legislature of the State of Washingtc v

Sec. 1. Section 46.16.020, chapter 12, Laws of 1961 as last amended
by section 5, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.020
are cach amended to read as follows:

Any vchicle owned, rented, or leased by the state of Washington, or by
any county, city, town, school district, or other political subdivision of the
state of Washington and used exclusively by them, and all vehicles owned or
leased with an option to purchase by the United States government, or by
the government of foreign countries, or by international bodics to which the
United States government is a signatory by treaty, or owned or leased by
the governing body of an Indian tribe located within this state and recog-
nized as a governmental entity by the United States department of the in-
terior, and used exclusively in its or their service shall be exempt from the
payment of license fees for the ncensing thereof as in this chapter provided:
PROVIDED, HOWEVER, That such vchicles, except those owned and
used cxclusively by the United States government and which are identified
by clearly exhibited registration numbers or license plates assigned by an
instrumentality of that government, shall be registered as prescribed for the
license regisiration of other vehicles and shall display the vehicle license
number plates assigned to it. The department shall assign a plate or plates
to cach vchicle or may assign a block of plates to an agency or political
subdivision for further assignment by the agency or political subdivision to
individual vehicles registered to it pursuant to this section. The agency
((or)), political subdivision, or Indian tribe, except a foreign government or
intcrnational body, shall pay a fee of two dollars for the plate or plates for
cach vehicle((+ PROHDPEDFURFHER,That)). An Indian tribe is not
entitled to license and register any tribal government service vehicle under
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this section if that tribe itself licenses or registers any tribal government
service vehicles under tribal law. No vehicle license or license number plates
shall be issued to any such vehicle under the provisions of this section for
the transportation of school children unless and until such vehicle shall have
been first personally inspected by the director or ((his)) the director's duly
authorized representative.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16
RCW to read as follows;

(1) The provisions of this chapter relating to licensing of vehicles by
this state, including the display of vehicle license number plates and license
registration certificates, do not apply to vehicles owned or lcased by the
governing body of an Indian tribe located within this state and recognized
as a governmental entity by the United States department of the interior,
only when:

(a) The vehicle is used exclusively in tribal government service; and

(b) The vehicle has been licensed and registered under a law adopted
by such tribal government; and

(c) Vehicle license number plates issued by the tribe showing the initial
or abbreviation of the name of the tribe are displayed on the vehicle sub-
stantially as provided thercfor in this state; and

(d) The wribe has not clected to receive any Washington state license
plates for tribal government service vehicles pursuant to RCW 46.16.020;
and

(¢) If required by the department, the tribe provides the department
with vehicle description and ownership information similar to that required
for vchicles registered in this state, which may include the model year,
make, model serics, body type, type of power (gasoline, diesel, or other),
VIN, and the license plate number assigned to cach government service ve-
hicle licensed by that tribe.

(2) The provisions of this section arc operative as to a vehicle owned or
leased by an Indian tribe located within this state and used exclusively in
tribal government service only to the extent that under the laws of the tribe
like exemptions and privileges are granted to all vehicles duly licensed under
the laws of this state for operation of such vehicles on all tribal roads within
the tribe's reservation. If under the laws of the tribe, persons operating ve-
hicles licensed by this state arc required to pay a license or registration fec
or to carry or display vehicle license number plates or a registration certifi-
catc issucd by the tribe, the tribal government shall comply with the provi-
sions of this state's laws relating to the licensing and registration of vehicles
operating on the highways of this state.

Scc. 3. Scction 46.16.270, chapter 12, Laws of 1961 as last amended
by section 7, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.270
arc cach amended to read as follows:
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Upon the loss, defacement, or destruction of one or both of the vehicle
license number plates issued for any vehicle where more than one plate was
originally issued or where one or both have become so illegible or in such a
condition as to be difficult to distinguish, the owner of the vehicle shal:
make application for new vehicle license number plates upon a form fur-
nished by the director, upon which form it shall be required that the owner,
in addition to other requirements, make a complete statement as to the
cause of the loss, defacement, or destruction of the original plate or plates,
which statement shall be subscribed and sworn to before a notary public or
other person authorized to certify to statements upon vehicle license appli-
cations. Such application shall be filed with the director or ((his)) the dir-
cctor's authorized agent, accompanied by the certificate of license
registration of the vehicle and a fee in the amount of four dollars, whercup-
on the director, or ((his)) the dircctor's authorized agent, shall issue new
vehicle license number plates to the applicant, It shall be accompanied by a
fec of two dollars for a new vehicle license number plate where only one was
originally issued and one dollar for a new motorcycle license number plate.
In the event the director has issued license period tabs or a windshield em-
blem instead of vehicle license number plates, and upon the loss, defacement
or destruction of said tabs or windshield emblem, application shall be made
on a form provided by the director and in the same manner as above de-
scribed, and shall be accompanied by a fee of one dollar for cach pair of
tabs or for each windshield emblem, whereupon the director shall issue to
the applicant a duplicate pair of tabs or a windshicld emblem to replace
those lost, defaced or destroyed: PROVIDED, That for those vehicles
owned, rented, or leased by the state of Washington or by any county, city,
town, school district, or other political subdivision of the state of
Washington or United States government, or owned or leased by the gov-
crning body of an Indian tribe as defined in RCW 46.16.020, a fee shall be
charged for replacement of a vehicle license number plate only to the extent
required by the provisions of RCW 46.16.020, 46.16.061, 46.16.237, and
46.01.140: PROVIDED FURTHER, That for those vehicles owned, rented,
or leased by foreign countries or international bodies to which the United
States government is a signatory by treaty, the payment of any fee for the
replacement of a vehicle license number plate shall not be required.

NEW SECTION. Scc. 4. A new scction is added to chapter 46.16
RCW to read as follows:
The director may make and enforce rules to implement this chapter.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 31

{Senate Bill No. 4521]
DEATH INVESTIGATIONS——FORENSIC PATHOLOGY FELLOWSHIP
PROGRAM——UNIVERSITY OF WASHINGTON

AN ACT Relating to death investigations; amending RCW 43.79.445; adding a new scc-
tion to chapter 28B.20 RCW; and providing an eflective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.20
RCW to read as follows:

(1) A fellowship program in forensic pathology is created in the school
of medicine at the University of Washington. The program shall provide
training for one person per year. The program shall be funded from funds in
the death investigation account of the general fund under RCW 43.79.445,

(2) The fellowship recipient, during the period of his or her fellowship,
shall be available, as soon as his or her level of expertise warrants it, to the
county coroners of the state without charge to perform autopsies, for con-
sultations, and to provide testimony in court.

Sec. 2. Section 18, chapter 16, Laws of 1983 Ist ex. sess. as amended
by section 41, chapter 57, Laws of 1985 and RCW 43.79.445 arc each
amended to read as follows:

There is established an account in the state treasury referred to as the
"death investigations' account” which shall exist for the purpose of receiv-
ing, holding, investing, and disbursing funds appropriated or provided in
section 20, chapter 16, Laws of 1983 Ist cx. sess. and any moneys appro-
priated or otherwise provided thercafter. All earnings of investments of bal-
ances in the death investigations' account shall be credited to the gencral
fund.

Moneys in the death investigations' account shall be disbursed by the
state treasurer once every year on December 31 and at any other time de-
termined by the treasurer. The above—mentioned entities and individuals
may submit billings to the statc treasurer prior to December 31. The Uni-
versity of Washington may also submit billings for amounts not 1o exceed
thirty—five thousand dollars per twelve-month period for the fellowship pro-
gram in forensic pathology under section 1 of this 1986 act and the state
treasurer shall make such payments for the fellowship program in forensic
pathology under section 1 of this 1986 act.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1986.

Passed the Senate February 12, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

(98]



WASHINGTON LAWS, 1986 Ch. 32

CHAPTER 32
[House Bill No. 1371}
SCHOOL TRANSPORTATION——COMMERCIAL CHARTERED BUS SERVICE

AN ACT Relating to student transportation; and amending RCW 28A.24.055.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.24.055, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 61, Laws of 1983 Ist cx. scss, and RCW
28A.24.055 arc each amended to read as follows:

The operation of each local school district's student transportation
program is declared to be the responsibility of the respective board of di-
rectors, and each board of directors shall determine such matters as which
individual students shall be transported and what routes shall be most effi-
ciently utilized. State moneys allocated to local districts for student trans-
portation shall be spent only for student transportation activities, but need
not be spent by the local district in the same manner as calculated and al-
located by the state.

A school district is authorized to provide for the transportation of stu-
dents enrolled in the school or schools of the district both in the case of
students who reside within the boundaries of the district and of students
who reside outside the boundaries of the district.

When children are transported from onc school district to another the
board of directors of the respective districts may enter into a written con-
tract providing for a division uf the cost of such transportation between the
districts.

((Wencommrerciat-charter-bus-:ervice-isnot-reasonably-avaitabletoa
schook-district—t! boar H-of-educatt horize—t} )
School districts may use school buses and drivers hired by the district or
commercial chartered bus service for the transportation of school children
and the school employees necessary for their supervision to and from any
school activities within or without the school district during or after school
hours and whether or not a required school activity, so long as the school
board has officially designated it as a school activity. For any extra—~curric-
ular uses, the school board shall charge an amount sufficient to reimburse
the district for its cost.

In addition to the right to contract for the use of buses provided in
RCW 28A.24.170 and 28A.24.172, any school district may contract to fur-
nish the use of school buses of that district to other users who are engaged
in conducting an cducational or recreational program supported wholly or in
part by tax funds or programs for clderly persons at times when those buses
are not nceded by that district and under such terms as will fully reimburse
such school district for all costs related or incident thereto: PROVIDED,
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HOWEVER, That no such use of school district buses shall be permitted
except where other public or private transportation certificated or licensed
by the Washington utilitics and transportation commission is not reasonably
available to the user: PROVIDED FURTHER, That no user shall be re-
quired to accept any charter bus for services which the user belicves might
place the health or safety of the children or clderly persons in jeopardy.

Whenever any persons are transported by the school district in its own
motor vehicles and by its own employees, the board may provide insurance
to protect the district against loss, whether by recason of theft, firc or prop-
crty damage to the motor vehicle or by reason of liability of the district to
persons from the operation of such motor vehicle.

The board may provide insurance by contract purchase for payment of
hospital and medical expenses for the benefit of persons injured while they
arc on, getting on, or getting off any vehicles enumerated herein without
respect to any fault or liability on the part of the school district or operator.
This insurance may be provided without cost to the persons notwithstanding
the provisions of RCW 28A.58.420.

If the transportation of children or elderly persons is arranged for by
contract of the district with some person, the board may require such con-
tractor to procure such insurance as the board deems advisable.

Passed the House January 27, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 33
[Substitute House Bill No. 1335}
PERSONAL SERVICE CONTRACTS

AN ACT Reclating to personal services contracts; amending RCW 39.29.040; and adding
new scctions to chapter 39.29 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 39.29
RCW to read as follows:

The legislature finds that: (1) The state of Washington spends in excess
of seventy million dollars per biennium on personal service contracts; (2)
there exists widespread confusion regarding definitions, accounting practic-
es, and sclection procedures, which, in turn, lead to the use of personal
service contracts when they are not appropriate or in a manner that is not
cost-cffective. In addition, the legislature finds that neither the executive
nor the legislative branches of government have oversight procedures which
arc adequate cnough to allow them to determine the true extent of personal
service contract use or abuse. Therefore, the legislature finds that it is in the
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public interest 1o establish oversight procedures so that the extent and ap-
propriateness of personal service contracting by the state may be adequately
evaluated.

NEW_SECTION. Sec. 2. A new section is added to chapter 39.29
RCW to read as follows:

(1) No later than October 31, 1986, and cach ycar thereafter, cvery
agency which enters into personal service contracts shall submit a report
listing all personal service contracts that were entered into, amended, or re-
newed during the immediately preceding fiscal year.

(2) Each report required under this section shall include for each con-
tract or category of contracts: (a) A designation showing which contracts
were entered into under a competitive process; (b) a designation showing
which contracts and amendments to contracts were filed under RCW 39-
.29.010 and 39.29.020; (c) a designation showing which contracts were re-
ported as personal service contracts for agency accounting purposes; and (d)
the maximum cost of each contract or category of contracts.

(3) The reports required under this section shall include contracts: (a)
For those services defined in RCW 39.29.006; (b) for those services which
are cxcluded under RCW 39.29.006 because they are considered routine,
continuing, and necessary in nature; (c) for those services entered into under
chapter 39.80 RCW; and (d) for those services otherwise exempt from this
chapter under RCW 39.29.040 (1), (2), and (3).

(4) The director of financial management shall establish procedures
necessary for carrying out the purposes of this section. Such procedures
shall include, at a minimum, a format for reporting contracts and the es-
tablishment of categories in which contracts may be grouped.

(5) The reports required under this section shall be submitted to the
office of the governor, the office of financial management, and the legislative
budget committee.

Scc. 3. Section 4, chapter 61, Laws of 1979 ex. sess. and RCW 39.29-
.040 are cach amended to read as follows:

Except as provided in section 2 of this 1986 act, this chapter does not
apply to:

(1) Contracts specifying a fee of less than two thousand five hundred
dollars if the total of such contracts from that agency with the contractor
within a twelve-month period does not exceed two thousand five hundred
dollars;

(2) Contracts awarded through competitive bids if the bidding follows
a formal, documented bid procedure and if the request for bids is advertised
through the media normally used by the particular service being sought:
PROVIDED, That for management purposes, the office of financial man-
agement may require the filing of certain contracts exempted under this
subscction;
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(3) Contracts where the contracting agency recognizes that an em-
ployee—employer relationship exists;

(4) Contracts awarded to companies that furnish a service where the
tariff is established by the utilities and transportation commission or other
public entity;

(5) Intergovernmental agreements awarded to any public corporation,
whether federal, state, or local and any department, division, or subdivision
thercof; and

(6) Contracts awarded for services to be performed for a standard fee,
when the standard fec is established by the contracting agency or any other
public corporation ard a like contract is available to all qualified applicants.

Passed the House January 27, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 34
[Engrossed House Bill No. 1442]
OIL AND GAS LEASES

AN ACT Reclating to oil and gas lcases on statc lands; amending RCW 79.14.020; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 131, Laws of 1955 as amended by section 2,
chapter 459, Laws of 1985 and RCW 79.14.020 arc cach amended to read
as follows:

The commissioner is authorized to lease public lands for the purpose of
prospecting for, developing and producing oil, gas or other hydrocarbon
substances. Each such lcase is to be composed of not more than six hundred
forty acres or an entire government surveyed section, cxcept a lease on river
bed, lake bed, tide and submerged lands which is to be composed of not
more than one thousand nine hundred twenty acres. All lcases shall contain
such terms and conditions as may be prescribed by the rules and regulations
adepted by the commissioner in accordance with the provisions of this
chapier. Leases may be for an initial term of from five up to ten years and
((nmay)) shall be extended for so long thereafter as lessce shall comply with
((thc-pmvrsmm—hcrcof—and)) one of the following conditions: (1) ((shal))
Prosccute development on the leased land with the due diligence of a pru-
dent operator upon encountering oil, gas, or other hydrocarbon substances,
(2) produce any of said substances from the leased lands, ((or—(2)-shati-be

engaged)) (3) engage in drilling, decpening, repairing, or redrilling any well
thereon, ((or-be-thereafterexcused-therefrombutnot-to-exceed—a—period-of

twenty—years;except—thetease—shat-be—continued—for-a—productng—welt—as

[102]



WASHINGTON LAWS, 1986 Ch. 35

fong-as-it-isproducing)) or ((iscovered-by)) (4) participate in a unit plan to
which the commissioner has consented ((to—participatc—in)) under RCW

78.52.450.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 6, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Sccretary of State March 10, 1986.

CHAPTER 35

[Substitute House Bill No. 1451}
INVESTMENT SECURITIES

AN ACT Relating to iavestment securitics; amending RCW 62A.8-102, 62A.8-103,
62A.8-104, 62A.8-105, 2A .8-106, 62A.8-107, 62A.8-201, 62A.8-202, 62A.8-203, 62A.8-
204, 62A.8-205, 62A.8-206, 62A.8-207, 62A.8-208, 62A.8-301, 62A.8-302, 62A.8-303,
62A.8-304, 62A.8-305, 62A.8-306, 62A.8-307, 62A.8-308, 62A.8-309, 62A.8-310, 62A.8-
311, 62A.8-312, 62A.8-313, 62A.8-314, 62A.8-315, 62A 8-316, 62A.8-317, 62A.8-318,
62A.8-319, 62A.8-320, 62A.8-401, 62A.8-402, 62A.8-403, 62A.8-404, 62A.8-405, 62A.8-
406, 62A.9-103, 62A.9-105, 62A.9-203, 62A.9-302, 62A.9-304, 62A.9-305, 62A.9-309,
62A.9-312, 62A.1-201, 62A.5-114, 23A.08.190, 23A.08.200, 23A.08.310, 23A.08.320, 23A-
.08.330, and 23A.24.040; adding a ncw scction to chapter 23A.08 RCW; and adding new sec-
tions to Article 8 of Title 62A RCW.

Be it enacted by the Legislature of the State of Washington:

PART |
SHORT TITLE AND GENERAL MATTERS

Scc. 1. Scction 8-102, chapter 157, Laws of 1965 cx. sess. as amended
by section 1, chapter 98, Laws of 1973 and RCW 62A.8-102 are cach
amended to read as follows:

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Arti-
cle, unless the context otherwise requires:

(a) ((Atsecurity™tsan-tnstrument-which

[103]



Ch. 35 WASHINGTON LAWS, 1986

®))) A "certificated security” is a share, participation, or other inter-
est in property of or an enterprise of the issuer or an obligation of the issuer
which is

(i) represented by an instrument issued in bearer or registered form;

(ii) of a type commonly dealt in on securities exchanges or markets or
commonly recognized in any area in which it is issued or dealt in as a me-
dium for investment; and

(iii) either one of a class or series or by its terms divisible into a class
or series of shares, participations, interests, or obligations.

(b) An "uncertificated security" is a share, participation, or other in-
terest in property or an enterprisc of the issuer or an obligation of the issuer
which is

(i) not represented by an instrument and the transfer of which is reg-
istered upon books maintained for that purpose by or on behalf of the
issuer;

—.!. . o,
(ii) of a type commonly dealt in on securitics exchanges or markets;

and

(iii) cither one of a class or serics or by its terms divisible into a class
or series of shares, participations, interests, or obligations.

(c) A "security" is either a certificated or an uncertificated sccurity. If
a security is certificated, the terms "security" and "certificated security"
may mean either the intangible interest, the instrument representing that
interest, or both, as the context requires. A writing ((which)) that is a cer-
tificated sccurity is governed by this Article and not by ((b‘mfm‘m—eom-=
mcma+-€odc——-€vmmcrcra+—Papcr)) Article 3, even though it also meets
the requircments of that Article. This Article does not apply to money. If a
certificated security has been retained by or surrendered to the issuer or its
transfer agent for recasons other than registration of transfer, other tempor-
ary purpose, payment, exchange, or acquisition by the issuer, that security
shall be treated as an uncertificated security for purposes of this Article.

((£3)) (d) A certificated security is in "registered form” ((when)) if

(i) it specifies a person entitled to the security or ((to)) the rights it
((evidences)) represents, and ((when))

(ii) its transfer may be registered upon books maintained for that pur-
pose by or on behalf of ((an)) the issuer, or the security so states.

((€))) () A certificated sccurity is in "bearer form" ((when)) if it
runs to bearer according to its terms and not by reason of any indorsement.

(2) A "subscquent purchaser” is a person who takes other than by
original issue.

(3) A "clearing corporation” is a_corporation registered as a "clearing
agency” under the federal sccuritics laws or a corporation(()):

(a) At least ((mimety)) 90 percent of ((tire)) whose capital stock ((of
which)) is held by or for one or more ((pcrsans—(o’thcr—than—mdmdmﬂs)—))

organizations, none of which, other than a national securities exchange or
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association, holds in excess of 20 percent of the capital stock of the corpo-
ration, and cach of ({(whom)) which is

(i) ((ts)) subject to supervision or regulation pursuant to the provisions
of federal or state banking laws or state insurance laws, ((or))

(i) ((is)) a broker or decaler or investment company registered under
the ((Securittes-ExchangeActof-1934-or-theInvestment-CompanyAct-of
19490)) federal securitics laws, or

(iii) ({1s)) a national sccurities ecxchange or association registered un-
der ((zstatutcof-the-United-States—such-as-the-Securities Exchange-Actof
1934)) the federal securities laws; and ((nonc—of-whom;other—thanma—na-

ol — l :3tiom—holds— ¢
of-the-capitat-stock-of such-corporation;-and))

(b) Any remaining capital stock of which is held by individuals who
have purchased ((such—capitat-stock)) it at or prior to the time of their tak-
ing office as directors of ((such)) the corporation and who have purchased
only so much of ((such)) the capital stock as ((may-be)) is nccessary to
permit them to qualify as ((such)) dircctors.

(4) A "custodian bank" is ((any)) a bank or trust company ((which))
that is supervised and examined by state or federal authority having super-
vision over banks and ((which)) is acting as custodian for a clearing
corporation.

(5) Other decfinitions applying to this Article or to specified Parts
thereof and the sections in which they appear are:

"Adverse claim”. RCW ((62A-8=361)) 62A.8-302.

"Bona fide purchaser”. RCW 62A.8-302,

"Broker". RCW 62A.8-303.

"Debtor". RCW 62A.9-105.

"Financial intermediary”. RCW 62A.8-313.

"Guarantec of the signature”, RCW 62A.8-402.

"Initial transaction statement”. RCW 62A.8-408.

"Instruction". RCW 62A.8-308.

"Intermediary bank". RCW 62A.4-105.

"Issuer”. RCW 62A.8-201.

"Overissuc". RCW 62A.8-104,

"Secured party”. RCW 62A.9-105.

"Sccurity agreement”. RCW 62A.9-105.

(6) In addition Article 1 contains general definitions and principles of
construction and interpretation applicable throughout this Article.

Sec. 2. Section 8-103, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-103 arc cach amended to recad as follows:

ISSUER'S LIEN. A lien upon a security in favor of an issuer thercof
is valid against a purchaser only if:

(a) the sccurity is certificated ‘and the right of thc issuer to ((such)) the

lien is noted conspicuously ((on-the-security:)) thercon; or
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(b) the security is uncertificated and a notation of the right of the is-
suer to the lien is contained in the initial transaction statement sent to the
purchaser or, if his interest is transferred to him other than by registration
of transfer, pledge, or release, the initial transaction statement sent to the
registered owner or the registered pledgee.

Sec. 3. Section 8-104, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-104 arc cach amended to read as follows:

EFFECT OF OVERISSUE; "OVERISSUE". (1) The provisions of
this Article which validate a sccurity or compel its issue or reissue do not
apply to the extent that validation, issue, or reissuc would result in overis-
sue; but if:

(a) ((if)) an identical security which does not constitute an overissue is
reasonably available for purchase, the person entitled to issue or validation
may compel the issuer to purchase ((and—detiversucha)) the security ((to))
for him and cither to deliver a certificated sccurity or to register the transfer
of an uncertificated security to him, against surrender of ((the)) any certifi-
cated security((sif-any;-which)) he holds; or

(b) ((+f)) a sccurity is not so available for purchase, the person entitled
to issue or validation may recover from the issuer the price he or the last
purchaser for value paid for it with interest from the date of his demand.

(2) "Overissue” means the issue of sccurities in excess of the amount
((which)) the issuer has corporate power to issue.

Sec. 4. Section 8-1085, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-105 are cach amended to read as follows:

CERTIFICATED SECURITIES NEGOTIABLE; STATEMENTS
AND INSTRUCTIONS NOT NEGOTIABLE; PRESUMPTIONS. (1)
Certificated sccurities governed by this Article arc negotiable instruments.

. (2) Statcments (RCW 62A.8-408), notices, or the like, sent by the is-
suer of uncertificated securities and instructions (RCW 62A.8-308) are
ncither negotiable instruments nor certificated securities.

(3) In any action on a security:

(a) unless specifically denied in the pleadings, each signature on ((the))
a_certificated security ((or)), in a necessary indorsement, on an_initial
transaction statement, or on an instruction, is admitted;

(b) ((when)) if the cflectiveness of a signature is put in issuc, the bur-
den of establishing it is on the party claiming under the signature, but the
signature is presumed to be genuine or authorized;

(c) ((when)) if signatures on a certificated security are admitted or es-
tablished, production of the ((instrument)) sccurity entitles a holder to re-
cover on it unless the defendant establishes a defense or a defect going to
the validity of the security; ((and))

(d) if signatures on an initial transaction statement are admitted or es-
tablished, the facts stated in the statement are presumed to be true as of the
time of its issuance; and
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(e) after it is shown that a defense or defect exists, the plaintiff has the
burden of establishing that he or some person under whom he claims is a
person against whom the defense or defect is ineffective (RCW 62A.8-202).

Sec. 5. Scction 8-106, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-106 are each amended to read as follows:

APPLICABILITY. The law (including the conflict of laws rules) of
the jurisdiction of organization of the issuer governs the validity of a secu-
rity, the effectiveness of registration by the issuer, and the rights and duties
of the issuer with respect to:

(a) registration of transfer ((arc—pgoverned—by-thetaw—(including—the
conflict-oftaws—Tutes)-of-thejurisdictionof-organization—of-the-issuer)) of a

certificated security;

(b) registration of transfer, pledge, or release of an uncertificated se-
curity; and

(c) sending of statements of uncertificated securities.

Sec. 6. Section 8-107, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-107 are each amended to read as follows:

SECURITIES ((BEEHVERABLE)) TRANSFERABLE; ACTION
FOR PRICE. (1) Unless otherwisc agreed and subject to any applicable law
or regulation respecting short sales, a person obligated to ((deliver)) trans-
fer securities may ((detiver)) transfer any certificated security of the speci-
fied issue in bearer form or registered in the name of the transferee, or
indorsed to him or in blank, or he may transfer an equivalent uncertificated
security to the transferee or a person designated by the transferee.

(2) ((When)) If the buyer fails to pay the price as it comes due under
a contract of sale, the seller may recover the price of:

(a) ((of)) certificated sccuritics accepted by the buyer; ((and))

(b) ((of)) uncertificated securities that have been transferred to the
buyer or a person designated by the buyer; and

(c) other securities if efforts at their resale would be unduly burden-
some or if there is no readily available market for their resale.

NEW SECTION. Sec. 7. A new section is added to Article 8 of Title
62A RCW to read as follows:

REGISTRATION OF PLEDGE AND RELEASE OF UNCERTI-
FICATED SECURITIES. A sccurity interest in an uncertificated security
may be cvidenced by the registration of pledge to the secured party or a
person designated by him. There can be no more than one registered pledge
of an uncertificated security at any time. The registered owner of an uncer-
tificated security is the person in whose name the security is registered, even
if the security is subject to a registered pledge. The rights of a registered
pledgee of an uncertificated security under this Article are terminated by
the registration of release.

[107]



Ch. 35 WASHINGTON LAWS, 1986

PART 2
ISSUE——ISSUER

Sec. 8. Scction 8-201, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-201 arc cach amended to read as follows;

"ISSUER". (1) With respect to obligations on or defenses to a securi-
ty, "issuer” includes a person who:

(a) places or authorizes the placing of his name on a certificated secu-
rity (otherwisc than as authenticating trustee, registrar, transfer agent, or
the like) to evidence that it represents a share, participation, or other inter-
est in his property or in an enterprise, or to evidence his duty to perform an
obligation ((evidenced)) representied by the certificated security; ((or))

(b) creates shares, participations or other interests in his property or in
an enterprisc or undertakes obligations, which shares, participations, inter-
csts, or obligations are uncertificated sccuritics;

(c) directly or indirectly creates fractional interests in his rights or
property, which fractional interests are ((evidenced)) represented by certifi-
cated sccuritics; or

((€2))) (d) becomes responsible for or in place of any other person de-
scribed as an issuer in this section.

(2) With respect to obligations on or defenses to a sccurity, a guaran-
tor is an issucr to the extent of his guaranty, whether or not his obligation is
noted on ((the)) a certificated sccurity or on statements of uncertificated
securities sent pursuant to RCW 62A.8-408.

(3) With respect to registration of transfer, pledge, or relcase (Part 4
of this Article), "issucr” mcans a person on whose behalf transfer books are
maintained.

Sec. 9. Scction 8-202, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-202 are cach amended to read as follows:

ISSUER'S RESPONSIBILITY AND DEFENSES; NOTICE OF
DEFECT OR DEFENSE. (1) Even against a purchasey for value and
without notice, the terms of a sccurity include:

(a) if the security is certificated, those stated on the sccurity;

(b) if the security is uncertificated, those contained in the initial trans-
action statement sent to such purchaser, or if his interest is transferred to
him other than by registration of transfer, pledge, or release, the initial
transaction statement sent to the registered owner or registered pledgee; and

(c) those made part of the security by reference, on the certificated se-
curity or in the initial transaction statement, to another instrument, inden-
ture, or document or to a constitution, statute, ordinance, rule, regulation,
order or the like, to the extent that the terms ((so)) referred to do not con-
flict with the ((stated)) terms stated on the certificated security or contained
in_the statement. ((Such)) A reference under this paragraph does not of it-
scif charge a purchaser for valuc with notice of a defect going to the validity
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of the sccurity, even though the certificated sccurity or statement expressly
states that a person accepting it admits ((such)) notice.

(2) ((t13)) A certificated security in the hands of a purchaser for value
or an uncertificated sccurity as to which an initial transaction statement has
been sent to a purchaser for value, other than ((one)) a security issucd by a
government or governmental agency or unit, even though issued with a de-
fect going to its validity, is valid ((inthe—hands—ofa)) with respect to the
purchaser ((forvatue—and)) if he is without notice of the particular defect
unless the defect involves a violation of constitutional provisions, in which
case the sccurity is valid ((in—the—hands—of)) with respect to a subsequent
purchaser for valuc and without notice of the defect.

((t)Theruleof-subparagraph—(a))) This subsection applies to an is-
sucr ((which)) that is a government or governmental agency or unit only if
cither there has been substantial compliance with the legal requirements
governing the issuc or the issuer has received a substantial consideration for
the issuc as a whole or for the particular sccurity and a stated purpose of
the issuc is one for which the issuer has power to borrow money or issue the
sccurity.

(3) Except as ((otherwise)) provided in the casc of certain unautho-
rized signatures ((omissue)) (RCW 62A.8-205), lack of genuineness of a
certificated sccurity or_an initial transaction statement is a complete de-
fense, even against a purchaser for value and without notice.

(4) All other defenses of the issuer of a certificated or uncertificated
sccurity, including nondclivery and conditional delivery of ((the)) a certifi-
cated sccurity, arc ineflective against a purchaser for valuc who has taken
without notice of the particular defense.

(5) Nothing in this section shall be construed to affect the right of a
party to a "when, as and if issued" or a "when distributed” contract to
cancel the contract in the event of a material change in the character of the
sccurity ((which)) that is the subject of the contract or in the plan or ar-
rangement pursuant to which ((such)) the security is to be issued or
distributed.

Scc. 10. Section 8-203, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-203 arc cach amended to read as follows:

STALENESS AS NOTICE OF DEFECTS OR DEFENSES. (1) Af-
ter an act or event ((which—creates)) creating a right to immediate per-
formance of the principal obligation ((evidenced)) represcnted by ((the)) a
certificated security or ((which)) that sets a date on or after which the se-
curity is to be presented or surrendered for redemption or exchange, a pur-
chaser is charged with notice of any defect in its issue or defense of the
issuer if:

(a) ((if)) the act or event is one requiring the payment of money
((or)), the delivery of certificated sccuritics, the registration of transfcr of

[109]



Ch. 35 WASHINGTON LAWS, 1986

uncertificated securities, or ((both)) any of thesc on presentation or surren-
der of the certificated security ((amd-such)), the funds or securities are
available on the date set for payment or exchange, and he takes the security
more than one year after that date; and _

(b) ((if)) the act or cvent is not covered by paragraph (a) and he takes
the security more than ((two)) 2 years after the date set for surrender or
presentation or the date on which ((such)) performance became due.

(2) A call ((which)) that has been revoked is not within subsection (1).

Sec. 11. Section 8-204, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-204 are cach amended to read as follows:

EFFECT OF ISSUER'S RESTRICTIONS ON TRANSFER. ((Yn=
tessnoted-conspicuousty-on-the-security)) A restriction on transfer of a se-
curity iinposed by the issuer, even though otherwise lawful, is incffective
((except)) against ((a)) any person ((with)) without actual knowledge of it
unless:

(a) the security is certificated and the restriction is noted conspicuously
thercon; or

(b) the security is uncertificated and a notation of the restriction is
comained in the initial transaction statcment sent to the person or, if his
interest is transferred to him other than by registration of transfer, pledge,
or release, the initial transaction statement sent to the registered owner or
the registered pledgee.

Sec. 12. Section 8-205, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-205 arc cach amended to read as follows:

EFFECT OF UNAUTHORIZED SIGNATURE ON ((1SSUE))
CERTIFICATED SECURITY OR INITIAL TRANSACTION STATE-
MENT. An unauthorized signature placed on a certificated security prior to
or in the course of issue or placed on an initial transaction statement is in-
cffective ((except-that)), but the signature is effective in favor of a purchas-
cr for value ((and)) of the certificated security or a purchaser for value of
an uncertificated sccurity to whom such initial transaction statement has
been sent, if the purchaser is without notice of the lack of authority ((if))
and the signing has bcen done by:

(a) an authenticating trustee, registrar, transfer agent, or other person
entrusted by the issuer with the signing of the sccurity ((or)), of similar sc-
curities, or_of initial transaction_ statements or ((their)) the immediate
preparation for signing of any of them; or

(b) an employee of the issucr, or of any of the forcgoing, entrusted
with responsible handling of the security or initial transaction statcment.

Scc. 13. Scction 8-206, chapter 157, Laws of 1965 ¢x. sess. and RCW
62A.8-206 are each amended to read as follows:
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COMPLETION OR ALTERATION OF ((INSTRUMENT)) CER-
TIFICATED SECURITY OR INITIAL TRANSACTION STATE-
MENT. (1) ((Where)) If a certificated security contains the signatures
necessary to its issue or transfer but is incomplete in any other respect:

(a) any person may complete it by filling in the blanks as authorized;
and

(b) even though the blanks are incorrectly filled in, the sccurity as
completed is enforceable by a purchaser who took it for value and without
notice of ((such)) the incorrectness.

(2) A complete certificated security ((which)) that has been improperly
altered, even though fraudulently, remains enforceable, but only according
to its original terms.

(3) If an initial transaction statement contains the signatures nccessary
to its validity, but is incomplete in any other respect:

(a) any person may complete it by filling in the blanks as authorized;
and

(b) even though the blanks arc incorrectly filled in, the statement as
completed is effective in favor of the person to whom it is sent if he pur-
chased the sccurity referred to therein for value and without notice of the
incorrectness.

(4) A complete initial transaction statement that has been improperly
altered, even though fraudulently, is effective in favor of a purchaser to
whom it has been sent, but only according to its original terms.

Sec. 14. Scction 8-207, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-207 are cach amended to read as follows:

RIGHTS AND DUTIES OF ISSUER WITH RESPECT TO REG-
ISTERED OWNERS AND REGISTERED PLEDGEES. (1) Prior to due
presentment for registration of transfer of a certificated security in regis-
tered form, the issuer or indenture trustec may treat the registered owner as
the person exclusively entitled to vote, to receive notifications, and otherwise
to exercise all the rights and powers of an owner.

(2) Subject to the provisions of subsections (3), (4), and (6), the issuer
or indenture trustce may treat the registered owner of an uncertificated se-
curity as the person exclusively entitled to vote, to receive notifications, and
otherwise to exercise all the rights and powers of an owner.

(3) The registered owner of an uncertificated security that is subject to
a registered pledge is not entitled to registration of transfer prior to the due
presentment to the issuer of a release instruction. The exercise of conversion
rights with respect to a convertible uncertificated security is a transfer
within the meaning of this section.

{4) Upon duc presentment of a transfer instruction from the registered
pledgee of an uncertificated sccurity, the issuer shall:
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(a) register the transfer of the security to the new owner free of pledge,
if the instruction specifies a new owner (who may be the registered pledgee)
and does not specify a pledgee; .

(b) register the transfer of the security to the new owner subject to the
interest of the cxisting pledgee, if the instruction specifies a new owner and
the existing pledgee; or )

(c) register the release of the sccurity from the existing pledge and
register the pledge of the security to the other pledgee, if the instruction
specifies the existing owner and another pledgee.

(5) Continuity of perfection of a security interest is not broken by reg-
istration of transfer under subsection (4)(b) or by registration of release and
pledge under subsection (4)(c), if the security interest is assigned.

(6) If an uncertificated security is subject to a registered pledge:

(a) any uncertificated securities issued in exchange for or distributed
with respect to the pledged security shall be registered subject to the pledge;

(b) any certificated securities issued in exchange for or distributed with
respect to the pledged security shall be delivered to the registered pledgee;
and

(c) any money paid in exchange for or in redemption of part or all of
the security shall be paid to the registered pledgee.

(1) Nothing in this Article shall be construed to affect the liability of
the registered owner of a security for calls, assessments, or the like.

Sec. 15. Scction 8-208, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-208 are cach amended to read as follows:

EFFECT OF SIGNATURE OF AUTHENTICATING TRUSTEE,
REGISTRAR, OR TRANSFER AGENT. (1) A person placing his signa-
ture upon a certificated security or_an initial transaction statement as au-
thenticating trustee, registrar, transfer agent, or the like, warrants to a
purchaser for value of the certificated security or a purchaser for value of
an uncertificated security to whom the initial transaction statement has
been sent, if the purchaser is without notice of the particular defect, that;

(a) the certificated sccurity or initial transaction statement is genuine;
((amd))

(b) his own participation in the issuc or registration of the transfer,
pledge, or release of the sccurity is within his capacity and within the scope
of the ((authorization)) authority received by him from the issuer; and

(c) he has reasonable grounds to belicve that the security is in the form
and within the amount the issuer is authorized to issue.

(2) Unless otherwise agreed, a person by so placing his signature does
not assume responsibility for the validity of the security in other respects.
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PART 3
((PHREHASE)) TRANSFER

Scc. 16. Scction 8-301, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-301 are cach amended to read as follows:

RIGHTS ACQUIRED BY PURCHASER((;"ABPVERSE€CEAIMY
HHFEE-ACQUHRED-BY-BONAFIDEPUREHASER)). (1) Upon ((de=
tivery)) transfer of a security to a_purchaser (RCW 62A.8-313), the pur-
chaser acquires the rights in the security which his transferor had or had
actual authority to convey ((except-that-apurchaser-whohas-himself-been=a
l|”3||3. ¢ lg Jl' g" ll' iomt ll’
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£3})) unless the purchaser's rights are limited by RCW 62A.8-302(4).
(2) A ((purchaser)) transferee of a limited interest acquires rights only
to the extent of the interest ((purchased)) transferred. The creation or re-
lease of a security interest in a security is the transfer of a limited interest

in_that sccurity.

Scc. 17. Section 8-302, chapter 157, Laws of 1965 cx. scss. and RCW
62A.8-302 arc cach amended to read as follows:

"BONA FIDE PURCHASER"; "ADVERSE CLAIM"; TITLE AC-
QUIRED BY BONA FIDE PURCHASER. (1) A "bona fide purchaser” is
a purchaser for valuc in good faith and without notice of any adverse claim;

(a) who takes delivery of a certificated security in bearer form or ((of
one)) in registered form, issued ((to—him)) or indorsed to him or in blank;

(b) 1o whom the transfer, pledge or releasc of an uncertificated security
is registered on the books of the issuer; or

(c) to whom a sccurity is transferred under the provisions of paragraph
(c), (d)(i), or (g) of RCW 62A.8-313(1).

(2) "Adverse claim” includes a claim that a transfer was or would be
wrongful or that a particular adverse person is the owner of or has an in-
terest in the sccurity.

(3) A bona fide purchaser in addition to acquiring the rights of a pur-
chaser (RCW 62A.8-301) also acquires his interest in the sccurity frec of
any adverse claim,

(4) Notwithstanding RCW 62A.8-301(1), the transferec of a particu-
lar certificated sccurity who has been a party to any fraud or illegality af-
fecting the sccurity, or who as a prior holder of that certificated sccurity
had notice of an adverse claim, cannot improve his position by taking from
a bona fide purchaser.
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Scc. 18. Section 8-303, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-303 are each amended to read as follows:

"BROKER". "Broker" means a person cngaged for all or part of his
time in the business of buying and sclling securities, who in the transaction
concerned acts for, ((or)) buys a security from, or sells a security to, a cus-
tomer. Nothing in this Article determines the capacity in which a person
acts for purposes of any other statute or rule to which ((such)) the person is
subject.

Sec. 19. Section 8304, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-304 are each amended to read as follows:

NOTICE TO PURCHASER OF ADVERSE CLAIMS. (1) A pur-
chaser (including a broker for the seller or buyer, but excluding an inter-
mediary bank) of a certificated security is charged with notice of adverse
claims if:

(a) the security, whether in bearer or registered form, has been in-
dorsed "for collection” or "for surrender” or for some other purpose not in-
volving transfer; or

(b) the security is in bearer form and has on it an unambiguous state-
ment that it is the property of a person other than the transferor. The mere
writing of a name on a security is not such a statement.

(2) A purchaser (including a broker for the scller or buyer, but ex-
cluding an intermediary bank) to whom the transfer, pledge, or releasc of
an_uncertificated sccurity is registered is charged with notice of adverse
claims as to which the issuer has a duty under RCW 62A.8—403(4) at the
time of registration and which are noted in the initial transaction statement
sent to the purchaser or, if his interest is transferred to him other than by
registration of transfer, pledge, or rclease, the initial transaction statement
sent to the registered owner or the registered pledgee.

(3) The fact that the purchaser (including a broker for the scller or
buyer) of a certificated or uncertificated security has notice that the security
is held for a third person or is registered in the name of or indorsed by a
fiduciary does not create a duty of inquiry into the rightfulness of the
transfer or constitute constructive notice of adverse claims. ((3;)) However,
if the purchaser (excluding an intermediary bank) has knowledge that the
procceds are being used or ((that)) the transaction is for the individual
benefit of the fiduciary or otherwise in brecach of duty, the purchaser is
charged with notice of adverse claims.

Sec. 20. Scction 8-305, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-305 are ecach amended to rcad as follows:

STALENESS AS NOTICE OF ADVERSE CLAIMS. An act or
cvent ((which)) that creates a right to immediate performance of the prin-
cipal obligation ((cvidenced)) represented by ((the)) a certificated sccurity
or ((which)) scts a date on or after which ((the)) a certificated sccurity is to
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be presented or surrendered for redemption or exchange does not ((of)) it-
self constitute any notice of adverse claims except in the case of a ((pur=
chase)) transfer:

(a) after one year from any date sct for ((such)) presentment or sur-
render for redemption or exchange; or

(b) after ((six)) 6 months from any date set for payment of money
against presentation or surrender of the security if funds are available for
payment on that date.

Sec. 21. Section 8-306, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-306 are each amended to read as follows:

WARRANTIES ON PRESENTMENT AND TRANSFER OF
CERTIFICATED SECURITIES; WARRANTIES OF ORIGINATORS
OF INSTRUCTIONS. (1) A person who presents a certificated security for
registration of transfer or for payment or exchange warrants to the issuer
that he is entitled to the registration, payment, or exchange. But, a pur-
chaser for value and without notice of adverse claims who receives a new,
reissued, or re-registered certificated security on registration of transfer or
receives an_initial transaction statement confirming the registration of
transfer of an equivalent uncertificated security to him warrants only that
he has no knowledge of any unauthorized signature (RCW 62A.8-311) in a
necessary indorsement,

(2) A person by transferring a certificated sccurity to a purchaser for
value warrants only that:

(a) his transfer is effective and rightful; ((and))

(b) the security is genuine and has not been materially altered; and

(c) he knows of no fact which might impair the validity of the security.

(3) ((Where)) If a certificated security is delivered by an intermediary
known to be entrusted with delivery of the security on behalf of another or
with collection of a draft or other claim against ((such)) delivery, the inter-
mediary by ((such)) delivery warrants only his own good faith and authori-
ty, even though he has purchased or made advances against the claim to be
collected against the delivery.

(4) A pledgee or other holder for security who redelivers ((the)) a cer-
tificated security reccived, or after payment and on order of the debtor de-
livers that security to a third person, makes only the warranties of an
intermediary under subsection (3).

(5) A person who originates an instruction warrants to the issuer that:

{(a) he is an appropriate person to originate the instruction; and

(b) at the time the instruction is presented to the issuer he will be en-
titled to the registration of transfer, pledge, or release.

(6) A person who originates an instruction warrants to any person spe-
cially guarantecing his signature (RCW 62A.8-312(3)) that:

(a) he is an appropriate person to originate the instruction; and

(b) at the time the instruction is presented to the issuer
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(i) he will be entitled to the registration of transfer, pledge, or release;

and

(ii) the transfer, pledge, or release requested in the instruction will be
registered by the issuer free from all liens, sccurity interests, restrictions,
and claims other than those specified in the instruction.

{7) A person who originates an instruction warrants to a purchaser for
valuc and to any person guarantecing the instruction (RCW 62A.8-312(6))

(a) he is an appropriate person to originate the instruction;

(b) the uncertificated security referred to therein is valid; and

(c) at the time the instruction is presented to the issuer

(i) the transferor will be entitled to the registration of transfer, pledge,
or rclease;

(ii) the transfer, pledge, or release requested in the instruction will be
registered by the issuer free from all licns, security interests, restrictions,
and claims other than those specified in the instruction; and

(iii) the requested transfer, pledge, or release will be rightful.

(8) If a sccured party is the registered pledgee or the registered owner
of an uncertificated security, a person who originates an instruction of re-
lcase or transfer to the debtor or, after payment and on order of the debtor,
a transfer instruction to a third person, warrants to the debtor or the third
person only that he is an appropriate person to originate the instruction and
at the time the instruction is presented to the issuer, the transferor will be
cntitled to the registration of release or transfer. If a transfer instruction to
a_third person who is a purchaser for value is originated on order of the
debtor, the debtor makes to the purchaser the warrantics of paragraphs (b),
(c)(ii) and (c)(iii) of subscction (7).

(9) A person who transfers an uncertificated security to a purchaser for
valuc and does not originate an instruction in connection with the transfer
warrants only that:

(a) his transfer is cffective and rightful; and

(b) the uncertificated security is valid,

{10) A broker gives to his customer and to the issuer and a purchaser
the applicable warrantics provided in this section and has the rights and
privileges of a purchaser under this section. The warrantics of and in favor
of the broker acting as an agent arc in addition to applicable warrantics
given by and in favor of his customer.

Scc. 22. Section 8-307, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-307 arc cach amended to rcad as follows:

EFFECT OF DELIVERY WITHOUT INDORSEMENT; RIGHT
TO COMPEL INDORSEMENT. ((Where)) If a certificated sccurity in
registered form has been delivered to a purchaser without a necessary in-
dorsement he may become a bona fide purchaser only as of the time the in-
dorsement is supplied((;)); but against the transferor, the transfer is
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complete upon delivery and the purchaser has a specifically enforceable
right to have any necessary indorsement supplied.

Sec. 23. Section 8-308, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-308 arc each amended to read as follows:

(INDORSEMENTHOW—MADE—SPECIALTINDORSEMENT;
INDORSERNOT-A-GUARANTOR PARTAL-ASSIGNMENT)) IN-
DORSEMENTS; INSTRUCTIONS. (1) An indorsement of a certificated
security in registered form is made when an appropriate person signs on it .
or on a separate document an assignment or transfer of the security or a
power to assign or transfer it or ((when-the)) his signature ((of-such—per-
son)) is written without more upon the back of the security.

(2) An indorsement may be in blank or special. An indorsement in
blank includes an indorsement to bearer. A special indorsement specifies
((the—person)) to whom the security is to be transferred, or who has powcr
to transfer it. A holder may convert a blank indorsement intu a special
indorsement.

(3) An indorsement purporting to be only of part of a certificated se-
curity representing units intended by the issuer to be separately transferable
is effective to the extent of the indorsement.

(4) An "instruction" is an order to the issuer of an uncertificated secu-
rity requesting that the transfer, pledge, or release from pledge of the un-
certificated sccurity specified therein be registered.

(5) An instruction originated by an appropriate person is:

(a) a writing signed by an appropriate person; or

(b) a communication to the issuer in any form agreed upon in a writing
signed by the issuer and an appropriate person.

If an instruction has been originated by an appropriate person but is
incomplete in any other respect, any person may complete it as authorized
and the issuer may rely on it as completed cven though it has been com-
pleted incorrectly.

(6) "An appropriatc person” in subsection (1) means ((¢x))) the person
specified by the certificated sccurity or by special indorsement to be entitled
to the security((;or)).

(7) "An appropriate person” in subsection (5) means:

(a) for an_instruction to transfer or pledge an uncertificated security
which is then not subject to a registered pledge, the registered owner; or

(b) for an instruction to transfer or rclcase an uncertificated security
which is then subject to a registered pledge, the registered pledgee.

(8) In addition to the persons designated in subsections (6) and (7),
"an appropriate person” in subscctions (1) and (5) includes:

((tbywhere)) (a) if the person ((so-specified)) designated is described
as a fiduciary but is no longer serving in the described capacity,((=—)) ei-
ther that person or his successor; ((or
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tcy-where)) (b) if the ((security-or-indorsement—so-specifies)) persons

designated are described as more than one person as fiduciaries and onc or
more are no longer serving in the described capacity,(( )) the remaining
fiduciary or fiduciaries, whether or not a successor has been appointed or
qualified; ((or

{dy-where)) (c) if the person ((so-specified)) designated is an individual
and is without capacity to act by virtue of death, incompetence, infancy, or
otherwise,((—=)) his executor, administrator, guardian, or like fiduciary;
((or

tey-where)) (d) if the ((security-or-indorsement-so-specifies)) persons
designated are described as more than one person as tenants by the entirety
or with right of survivorship and by reason of death all cannot sign,((—))
the survivor or survivors; ((or

€)) (c) a person having power to sign under applicable law or con-
trolling instrument; ((or)) and

((te))) (f) to the cxtent that the person designated or any of the fore-
going persons may act through an agent,((—)) his authorized agent.

((68)) (9) Unless otherwise agreed, the indorser of a certificated secu-
rity by his indorsement or_the originator of an instruction by his origination
assumes no obligation that the security will be honored by the issuer but
only the obligations provided in RCW 62A.8-306.

(55X Anindorsement-purportingto-beonty-of part-of-a—securityrepre=
senting-units-intended-by-the-issuer-to-beseparatety-transferableiseffective
to-theextent-of the-indorsement:

£6))) (10) Whether the person signing is appropriate is determined as
of the date of signing and an indorsement made by or an instruction origi-
nated by ((such-a—person)) him does not become unauthorized for the pur-
poses of this Article by virtue of any subsequent change of circumstances.

(1)) (1) Failure of a fiduciary to comply with a controlling instru-
ment or with the law of the state having jurisdiction of the fiduciary rela-
tionship, including any law requiring the fiduciary to obtain court approval
of the transfer, pledge, or release, does not render his indorsement or an in-
struction originated by him unauthorized for the purposes of this Article.

Sec. 24. Section 8-309, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-309 are cach amended to rcad as follows:

EFFECT OF INDORSEMENT WITHOUT DELIVERY. An in-
dorsement of a certificated security, whether special or in blank, does not
constitute a transfer until delivery of the certificated security on which it
appears or, if the indorsement is on a separate document, until delivery of
both the document and the certificated security.

Sec. 25. Section 8-310, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-310 arc each amended to read as follows:

INDORSEMENT OF CERTIFICATED SECURITY IN BEARER
FORM. An indorsement of a certificated sccurity in bearer form may give
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notice of adverse claims (RCW 62A.8-304) but does not otherwise affect
any right to registration the holder ((may)) possesses.

Sec. 26. Scction 8-311, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-311 are cach amended to read as follows:

EFFECT OF UNAUTHORIZED INDORSEMENT OR IN-
STRUCTION. Unless the owner or pledgee has ratified an unauthorized
indorsement or instruction or is otherwise precluded from asserting its
incfTectiveness:

(a) he may assert its ineffectiveness against the issuer or any purchas-
cr, other than a purchaser for value and without notice of adverse claims,
who has in good faith received a new, reissued, or re-registered certificated
security on registration of transfer or received an initial transaction state-
ment confirming the registration of transfer, pledge, or release of an equiv-
alent uncertificated security to him; and

(b) an issuer who registers the transfer of a certificated security upon
the unauthorized indorsement or who registers the transfer, pledge, or re-
lcase of an uncertificated security upon the unauthorized instruction is sub-
ject to liability for improper registration (RCW 62A.8-404).

Scc. 27. Section 8-312, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-312 are cach amended to read as follows:

EFFECT OF GUARANTEEING SIGNATURE ((©6R)), IN-
DORSEMENT OR INSTRUCTION. (1) Any person guarantecing a sig-
nature of an indorser of a certificated security warrants that at the time of
signing;

(a) the signature was genuine; ((and))

(b) the signer was an appropriate person to indorsc (RCW
62A.8-308); and

(c) the signer had legal capacity to sign. ((But-thegtarantordoesnot
otherwisc-warrant-therightfuiness-of theparticutar-transfer:))

(2) Any person guaranteeing a signature of the originator of an in-
struction warrants that at the time of signing:

(a) the signature was genuine;

(b) the signer was an appropriate person to originate the instruction
(RCW 62A.8-308) if the person specified in the instruction as the regis-
tered owner or registered pledgee of the uncertificated security was, in fact,
the registered owner or registered pledgee of such security, as to which fact
the signature guarantor makes no warranty;

(c) the signer had legal capacity to sign; and

(d) the taxpayer identification number, if any, appearing on the in-
struction as that of the registered owner or registered pledgee was the tax-
payer identification number of the signer or of the owner or pledgee for
whom the signer was acting.
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(3) Any person specially guarantecing the signature of the originator of
an instruction makes not only the warrantics of a signature guarantor (sub-
section (2)) but also warrants that at the time the instruction is presented to
the issuer:

(a) the person specified in the instruction as the registered owner or
registered pledgee of the uncertificated security will be the registered owner
or registered pledgee; and

(b) the transfer, pledge, or release of the uncertificated security re-
quested in the instruction will be registered by the issuer free from all liens,
security interests, restrictions, and claims other than those specified in the
instruction.

(4) The guarantor under subsections (1) and (2) or the special guar-
antor under subsection {3) does not otherwise warrant the rightfulness of
the particular transfer, pledge, or release.

(5) Any person ((may-guarantee)) guarantecing an indorsement of a

certificated security ((and—by—so—doing—warrants—not—only—the—signature
(subscctmn—-i—))) makes not only the warrantics of a signature puarantor

under subsection (1) but also warrants the rightfulness of the particular

transfer in all respects. ((Bm—nmnmy—rcqnm—gnmtmhndnrscf
ment-as—a—condition-to-registrationof-transfer:

3})) (6) Any person guaranteeing an instruction requesting the trans-
fer, pledge, or release of an uncertificated security makes not only the war-
ranties of a special signature guarantor under subscction (3) but also
warrants the rightfulness of the particular transfer, pledge, or release in all
respects.

(7) No issucr may requirc a special puarantee of signature (subsection
(3)), a guarantce of indorsement (subsection (5)), or a guarantce of in-
struction (subsection (6)) as a condition to registration of transfer, pledge,
or release.

(8) The forcgoing warranties are made to any person taking or dealing
with the security in reliance on the guarantee, and the guarantor is liable to
((such)) the person for any loss resulting from breach of the warranties.

Scc. 28. Section 8-313, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-313 arc cach amended to read as follows:

WHEN ((PEEVERY)) TRANSFER TO ((FHE)) PURCHASER
OCCURS((-PURCHASER'SBROKERASHOEPER)): FINANCIAL
INTERMEDIARY AS BONA FIDE PURCHASER; "FINANCIAL IN-
TERMEDIARY". (1) ((Detivery)) Transfer of a security or a limited in-
terest (including a sccurity interest) therein to a purchaser occurs ((when))
only:

(a) at_the time he or a person designated by him acquires possession of
a certificated security; ((or))

(b) ((hisbroker)) at the time the transfer, pledge, or release of an un-
certificated security is registered to him or a person designated by him;
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(c) at the time his financial intermediary acquires possession of a cer-
tificated sccurity specially indorsed to or issued in the name of the purchas-
cr; ((or

tcyhis—broker)) (d) at the time a financial intermediary, not a clearing

corporation, sends him confirmation of the purchasc and also by book entry
or otherwisc identifics ((a—specific-security—in—the—broker’s—possession)) as
belonging to the purchaser((:or

))) (i) a specific certificated sccurity in the financial intermediary's
posscssion;

(ii) a quantity of sccurities that constitutc or arc part of a fungible
bulk of certificated securitics in the financial intermediary's possession or of
uncertificated securitics registered in the name of the financial intermediary;
or

(iii) a_quantity of sccuritics that constitutc or arc part of a fungible
bulk of sccuritics shown on the account of the financial intermediary on the
books of another financial intermediary;

{c) with respect to an identified certificated security to be delivercd
while still in the possession of a third person ((when)), not a financial inter-
mediary, at the time that person acknowlcdges that he holds for the pur-
chaser; ((or

©))) (f) with respect to a specific uncertificated security the pledge or
transfer of which has been registered to a third person, not a financial in-
termediary, at the time that person acknowledges that he holds for the
purchaser;

(g) at the time appropriate entries to the account of the purchaser or a
person designated by him on the books of a clearing corporation are made
under RCW 62A.8-320;

(h) with respect to the transfer of a sccurity interest where the debtor
has signed a security agreecment containing a description of the security, at
the time a written notification, which, in the casc of the creation of the se-
curity interest, is signed by the debtor (which may be a copy of the sccurity
agreement) or which, in the case of the release or assignment of the security

«: interest created puisuant to this paragraph, is signed by the secured party,

is reccived by

{i) a financial intermediary on whose books the interest of the trans-
feror in the security appears;

(ii) a third person, not a financial intermediary, in possession of the
security, il it is certificated;

(iii) a third person, not a financial intermediary, who is the registered
owner of the security, if it is uncertificated and not subject to a registered
pledge: or

(iv) a third person, not a financial intermediary, who is the registered
pledgee of the sccurity, if it is uncertificated and subject to a registered

pledge;
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(i) with respect to the transfer of a security interest where the trans-
feror has signed a security agreement containing a description of the secu-
rity, at the time new value is given by the secured party; or

(j) with respect to the transfer of a security interest where the secured
party is a financial intermediary and the security has alrcady been trans-
ferred to the financial intermediary under paragraphs (a), (b), (¢), (d), or
(g), at the time the transferor has signed a security agreemient containing a
description of the security and value is given by the sccured party.

(2) The purchaser is the owner of a sccurity held for him by ((hisbro=

kerbut-isnot-the-holderexcept-as—specified-in—subparagraphsb)—crand
{eyof-subsection(H—Wherea-security-is-part-of a—fungibte-butk)) a finan-

cial intermediary, but cannot be a bona fide purchaser of a security so “so held
except in the circumstances specified in paragraphs (c), (d)(i), and (g) of
subsection (1). If a security so held is part of a fungible bulk, as in the cir-
cumstances specified in paragraphs (d)(ii) and (d)(iii) of subsection (1), the
purchaser is the owner of a proportionate property interest in the fungible
bulk.

(3) Notice of an adverse claim received by the ((broker)) financial in-
termediary or by the purchaser after the ((broker)) financial intermediary
takes delivery of a certificated security as a holder for value or after the
transfer, pledge, or release of an uncertificated security has been registered
free of the claim to a financial intermediary who has given value is not cf-
fective cither as to the ((broker)) financial intermediary or as to the pur-
chaser. However, as between the ((broker)) financial intermediary and the
purchaser the purchaser may demand ({detivery)) transfer of an cquivalent
security as to which no notice of ((an)) adverse claim has been received.

(4) A "financial intermediary” is a bank, broker, clearing corporition
or other person (or the nomince of any of them) which in the ordinary
course of its business maintains sccurity accounts for its customers and is
acting in_that capacity. A financial interme :iary may have a sccurity inter-
est in securitics held in account for its customer.

Scc. 29. Section 8-314, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-314 arc cach amended to read as follows:

DUTY TO ((BEEIVER)) TRANSFER, WHEN COMPLETED. (i)
Unless otherwisc agreed ((where)), if a sale of a sccurity is made on an ex-
change or otherwisc through brokers:

(a) the sclling customer fulfills his duty to ((deliver—when—he—ptaces
such—a)) transfer at the time he:

(i) places a certificated sccurity in the possession of the selling broker

or of a person designated by the broker ((or—ifrequested—causes—an—ac-
\ ted | l : Hrmre—brof trrt—it—is—hetd—for—him:
and));

(ii) causes an uncertificated sccurity to be registered in the name of the
selling broker or a person designated by the broker;
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(ii) if requested, causes an acknowledgment to be made to the sclling
broker that a certificated or uncertificated security is held for the broker; or

(iv) places in the possession of the selling broker or of a person desig-
nated by the broker a transfer instruction for an uncertificated security,
providing the issuer docs not refuse to register the requested transfer if the
instruction is presented to the issucr for registration within 30 days thereaf-
ter; and

(b) the selling broker, including a correspondent broker acting for a
sclling customer, fulfills hns duty to ((detiver—byplacing—the—security-ora
ttke)) transfer at the time he:

(i) places a certificated security in the possession of the buying broker
or a person designated by ((him-or-by-effecting)) the buying broker;

(ii) causes an uncertificated security to be registered in the name of the
buying broker or a person designated by the buying broker;

(iii) places in the possession of the buying broker or of a person desig-
nated by the buying broker a transfer instruction for an uncertificated se-
curity, providing the issucr docs not refuse to register the requested transfer
if the instruction is presented to the issuer for registration within 30 days
thercaflter; or

(iv) effects clearance of the sale in accordance with the rules of the
exchange on which the transaction took place.

(2) Except as ((otherwise)) provided in this section and unless other-
wise agreed, a transferor's duty to ((detiver)) transfer a security under a
contract of purchasc is not fulfilled until he:

(a) places ((the)) a certificated sccurity in form to be negotiated by the
purchaser in the possession of the purchaser or of a person designated by
((lrim-orat-the-purchaser’'srequest)) the purchaser;

(b) causes an uncertificated security to be registered in the name of the
purchaser or a person designated by the purchaser; or

(c) if the purchaser requests, causes an acknowledgment to be made to
the purchaser that ((it)) a certificated or uncertificated security is held for
((fim)) the purchaser.

(3) Unless made on an cxchange, a sale to a broker purchasing for his
own account is within ((this)) subscction (2) and not within subsection (1).

Scc. 30. Scction 8-315, chapter 157, LLaws of 1965 cx. sess. and RCW
62A.8-315 are cach amended to read as follows:

ACTION AGAINST ((PUREHASER)) TRANSFEREE BASED
UPON WRONGFUL TRANSFER. (1) Any person against whom the
transfer of a security is wrongful for any rcason, including his incapacity,
{(nmay)) as against anyone cxcept a bona fide purchaser, may:

(a) reclaim possession of the certificated security ((or)) wrongfully
transferred;

(b) obtain possession of any new certificated sccurity ((evidencing))
representing all or part of the same rights ((or));
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(c) compel the origination of an instruction to transfer to him or a
person designated by him an uncertificated security constituting all or part
of the same rights; or

(d) have damages.

(2) If the transfer is wrongful because of an unauthorized indorsement
of a certificated security, the owner may also reclaim or obtain possession of
the security or a new certificated security, even from a bona fide purchaser,
if the incflectiveness of the purported indorsement can be asserted against
him under the provisions of this Article on unauthorized indorsements
(RCW 62A.8-311).

(3) The right to obtain or reclaim possession of a certificated sccurity
or to compel the origination of a transfer instruction may be specifically
enforced and ((its)) the transfer of a certificated or uncertificated sccurity
cnjoined and ((the)) a certificated security impounded pending the
litigation.

Sec. 31. Scction 8-316, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-316 arc cach amended to read as follows:

PURCHASER'S RIGHT TO REQUISITES FOR REGISTRATION
OF TRANSFER, PLEDGE, OR RELEASE ON BOOKS. Unless other-
wisc agreed, the transferor ((must)) of a certificated security or the trans-
feror, pledgor, or pledgee of an uncertificated sccurity on duc demand must
supply his purchaser with any proof of his authority to transfer, pledge, or
rclease or with any other requisite ((which—may—be)) necessary to obtain
registration of the transfer, pledge, or relcasc of the sccurity; but if the
transfer, pledge, or release is not for value, a transferor, pledgor, or pledgee
nced not do so unless the purchaser furnishes the necessary expenses. Fail-
urc within a rcasonable time to comply with a demand made ((within=a
reasonable—time)) gives the purchaser the right to reject or rescind the
transfer, pledge, or rclease.

Sec. 32. Scction 8-317, chapter 157, Laws of 1965 ex. scss. and RCW
62A.8-317 arc cach amended to read as follows:

((ATFACHMENTORLEEVY-UPON-SECURITFY)) CREDITORS'
RIGHTS. (1) Subject to the exceptions in subsections (3) and (4), no at-
tachment or levy upon a certificated sccurity or any sharc or other interest
((evidenced)) represented thereby which is outstanding ((shatt-be)) is valid
until the sccurity is actually scized by the officer making the attachment or
levy, but a certificated sccurity which has been surrendered to the issuer
1nay be ((atmhcd—or—imcd—npon-at-ﬂmourcc)) rcached by a creditor by
lcgal process at the issuer's chief executive office in the United States.

(2) An uncertificated sccurity registered in the name of the debtor may
not be rcached by a creditor except by legal process at the issuer's chief ex-
ccutive office in the United States.

[124}



WASHINGTON LAWS, 1986 Ch. 35

(3) The interest of a debtor in a certificated security that is in the pos-
session of a sccured party not a financial intermediary or in an uncertifi-
cated security registered in the name of a secured party not a financial
intermediary (or in the name of a nominee of the secured party) may be
reached by a creditor by legal process upon the secured party.

(4) The interest of a debtor in a certificated security that is in the pos-
session of or registered in the name of a financial intermediary or in an un-
certificated security registered in the name of a financial intermediary may
be rcached by a creditor by legal process upon the financial intermediary on
whose books the interest of the debtor appears.

(5) Unless otherwise provided by law, a creditor's lien upon the interest
of a debtor in a security obtained pursuant to subsection (3) or (4) is not a
restraint on the transfer of the security, free of the lien, to a third party for
new value; but in the cvent of a transfer, the lien applies to the proceeds of
the transfer in the hands of the secured party or financial intermediary,
subject to any claims having priority.

((€23)) (6) A creditor whose debtor is the owner of a security ((shatt
be)) is entitled to ((such)) aid from courts of appropriate jurisdiction, by
injunction or otherwise, in reaching ((such)) the security or in satisfying the
claim by means ((thereof-as—is)) allowed at law or in equity in regard to
property ((which)) that cannot readily be ((attached—or—tevied—upon))
reached by ordinary legal process.

Sec. 33. Section 8-318, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-318 arc each amended to read as follows:

NO CONVERSION BY GOOD FAITH ((PEEIVERY)) CON-
DUCT. An agent or bailee who in good faith (including observance of rea-
sonable commercial standards if he is in the business of buying, seclling, or
otherwisc dealing with securities) has received certificated securities and
sold, pledged, or delivered them or has sold or caused the transfer or pledge
of uncertificated securities over which he had control according to the in-
structions of his principal, is not liable for conversion or for participation in
breach of fiduciary duty although the principal had no right ((to-dispose-of
them)) so to deal with the securities.

Secc. 34, Section 8-319, chapter 157, Laws of 1965 ¢x. sess. and RCW
62A.8-319 are cach amended to read as follows:

STATUTE OF FRAUDS. A contract for the sale of securities is not
enforceable by way of action or defense unless:

(a) therc is some writing signed by the party against whom enforce-
ment is sought or by his authorized agent or broker, sufficient to indicate
that a contract has been made for sale of a stated quantity of described se-
curities at a defined or stated price; ((or))

(b) delivery of ((the)) a certificated security or transfer instruction has
been accepted, or transfer of an uncertificated security has been registered
and the transferee has failed to send written objection to the issuer within
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10 days after receipt of the initial transaction statement confirming the
registration, or payment has been made, but the contract is enforceable un-
der this provision only to the extent of ((such)) the delivery, registration, or
payment; ((or))

(c) within a rcasonable time a writing in confirmation of the sale or
purchase and sufficient against the sender under paragraph (a) has been re-
ceived by the party against whom enforcement is sought and he has failed
to send written objection to its contents within ((tem)) 10 days after its re-
ceipt; or

(d) the party against whom enforcement is sought admits in his plead-
ing, testimony, or otherwise in court that a contract was made for the sale
of a stated quantity of described sccurities at a defined or stated price.

Scc. 35. Section 8-320, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-320 are each amended to read as follows:

TRANSFER OR PLEDGE WITHIN ((A)) CENTRAL DEPOSI-
TORY SYSTEM. (1) In addition to other methods, a transfer, pledge, or
relcase of a security or any interest thercin may be effected by the making
of appropriate entries on the books of a clearing corporation reducing the
account of the transferor, pledgor, or pledgee and increasing the account of
the transferee, pledgee, or pledgor by the amount of the obligation, or the
number of shares or rights transferred, pledged, or released, if the security
is shown on the account of a transferor, pledgor, or pledgee on the books of
the clearing corporation; is subject to the control of the clearing corpora-
tion; and

(a) if ((xsecurity)) certificated,

((€a))) (i) is in the custody of ((a)) the clearing corporation ((orof)),
another clearing corporation, a custodian bank or a nomince of ((either
subject-to-the-instructions-of-the-clearing-corporation)) any of them; and

((€bY)) (ii) is in bearer form or indorsed in blank by an appropriate
person or registered in the name of the clearing corporation ((or)), a custo-
dian bank, or a nomince of ((either;and

{c)-is-shown—on-theaccount-of a—transferor-orptedgoron-the-books—of

ptedged)) any of them; or

(b) if uncertificated, is registered in the name of the clearing corpora-
tion, another clearing corporation, a custodian bank, or a nominee of any of
them.

(2) Under this section entrics may be made with respect to like securi-
tics or interests thercin as a part of a fungible bulk and may refer merely to
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a quantity of a particular security without reference to the name of the
registered owner, certificate or bond number, or the like, and, in appropriate
cases, may be on a net basis taking into account other transfers ((or)),
pledges, or releases of the same security.

(3) A transfer ((or-pledge)) under this section ((has-the-cffect-of-a—de-

> .JE—SEI} y l - 3”. . l E] ¢
sharesor-rights-transferred-orpledged)) is cffective (RCW 62A.8-313) and
the purchaser acquires the rights of the transferor (RCW 62A.8-301). A
pledge or release under this section is the transfer of a limited interest. If a
pledge or the creation of a security interest is intended, ((the-makingof-en=

s tas—thecff ¢ " Edet: bv—the-pted l
REW-62A-9=304-and-REW-62A-9=3065))) the sccurity interest is perfect-

ed at the time when both value is given by the pledgee and the appropriate
entries arc made (RCW 62A.8-321). A transferce or pledgee under this
section ((is—r-holder)) may be a bona fide purchaser (RCW 62A.8-302).

(4) A transfer or pledge under this section ((does)) is not ((constitute))
a registration of transfer under Part 4 ((of-thisArticle)).

(5) That entries made on the books of the clearing corporation as pro-
vided in subsection (1) arec not appropriate does not affect the validity or
effect of the entries ((mor)) or the liabilities or obligations of the clearing
corporation to any person adversely affected thereby.

NEW SECTION. Sec. 36. A new section is added to Article 8 of Title
62A RCW to read as follows:

ENFORCEABILITY, ATTACHMENT, PERFECTION AND
TERMINATION OF SECURITY INTERESTS. (1) A security interest in
a security is enforceable and can attach only if it is transferred to the se-
cured party or a person designated by him pursuant to a provision of RCW
62A.8-313(1).

(2) A sccurity interest so transferred pursuant to agreement by a
transferor who has rights in the security to a transferee who has given value
is a perfected sccurity interest, but a sccurity interest that has been trans-
ferred solely under paragraph (i) of RCW 62A.8-313(1) becomes unper-
fected after 21 days unless, within that time, the requirements for transfer
under any other provision of RCW 62A.8-313(1) are satisficd.

(3) A security interest in a security is subject to the provisions of Arti-
cle 9, but:

(a) no filing is required to perfect the security interest; and

(b) no written security agreement signed by the debtor is necessary to
make the sccurity interest enforceable, cxcept as otherwise provided in
paragraph (h), (i), or (j) of RCW 62A.8-313(1).

The secured party has the rights and duties provided under RCW 62A.9-
207, to the extent they are applicable, whether or not the sccurity is certifi-
cated, and, if certificated, whether or not it is in his possession.
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(4) Unless otherwise agreed, a security interest in a security is termi-
nated by transfer to the debtor or a person designated by him pursuvant to a
provision of RCW 62A.8-313(1). If a security is thus transferred, the secu-
rity interest, if not terminated, becomes unperfected unless the security is
certificated and is delivered to the debtor for the purpose of ultimate salc or
cxchange or presentation, collection, renewal, or registration of transfer. In
that case, the security interest becomes unperfected after 21 days unless,
within that time, the sccurity (or sccuritics for which it has been ex-
changed) is transferred to the sccured party or a person designated by him
pursuant to a provision of RCW 62A.8-313(1).

PART 4
REGISTRATION

Scc. 37. Section 8-401, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-401 arc cach amended to read as follows:

DUTY OF ISSUER TO REGISTER TRANSFER, PLEDGE, OR
RELEASE. (1) ((Where)) If a certificated sccurity in registered form is
presented to the issuer with a request to register transfer or an instruction is
presented to the issucr with a request to register transfer, pledge, or release,
the issuer ((isunder-aduty-to)) shall register the transfer, pledge, or release
as requested if:

(a) the sccurity is indorsed or the instruction was originated by the
appropriate person or persons (RCW 62A.8-308); ((and))

(b) rcasonable assurance is given that those indorsements or instruc-
tions arc genuine and cffective (RCW 62A.8-402); ((and))

() the issuer has no duty ((to-inquire-into)) as to adverse claims or has
discharged ((any-such)) the duty (RCW 62A.8-403); ((and))

(d) any applicable iaw relating to the collection of taxes has been
complied with; and

(c) the transfer, pledge, or releasce is in fact rightful or is to a bona fide
purchaser.

(2) ((Where)) If an issucr is under a duty to register a transfer, pledge,
or_release of a security, the issuer is also lable to the person presenting
((it)) a_certificated sccurity or an instruction for registration or his principal
for loss resulting from any unrcasonable delay in registration or from failure
or refusal to register the transfer, pledge, or release.

Scc. 38. Scction 8-402, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-402 arc cach amended to rcad as follows:

ASSURANCE THAT INDORSEMENTS AND INSTRUCTIONS
ARE EFFECTIVE. (1) The issuer may require the following assurance that
cach nccessary indorsement of a certificated sccurity or cach instruction
(RCW 62A.8-308) is genuine and cffective:

(a) in all cases, a guarantee of the signaturc (((subsection—H—of))
RCW 62A.8-312 (1) or (2)) of the person indorsing a _certificated sccurity
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or originating an instruction including, in the case of an instruction, a war-
ranty of the taxpayer identification number or, in the absence thereof, other
reasonable assurance of identity; ((and))

(b) ((where)) if the indorsement is made or the instruction is originat-
cd by an agent, appropriate assurance of authority to sign;

(c) ((where)) if the indorsement is made or the instruction is originated
by a fiduciary, appropriate evidence of appointment or incumbency;

(d) ((where)) if there is more than one fiduciary, reasonable assurance
that all who are required to sign have done so; and

(e) ((where)) if the indorsement is made or the instruction is originated
by a person not covered by any of the foregoing, assurance appropriate to
the case corresponding as nearly as may be to the foregoing.

(2) A "guarantee of the signature” in subscction (1) means a guaran-
tec signed by or on behalf of a person reasonably believed by the issuer to
be responsible. The issuer may adopt standards with respect to responsibility
((provided-such-standards)) if they are not manifestly unreasonable.

(3) "Appropriate evidence of appointment or incumbency" in subsec-
tion (1) means;

(a) in the case of a fiduciary appointed or qualified by a court, a cer-
tificate issued by or under the direction or supervision of that court or an
officer thercof and dated within ((sixty)) 60 days before the date of presen-
tation for transfer, pledge, or release; or

(b) in any other case, a copy of a document showing the appointment
or a certificate issued by or on behalf of a person reasonably believed by the
issuer to be responsible or, in the absence of ((such—a)) that document or
certificate, other evidence reasonably deemed by the issuer to be appropri-
ate. The issuer may adopt standards with respect to ((such)) the cvidence
((provided—such—standards)) if they are not manifestly unreasonable. The
issuer is not charged with notice of the contents of any document obtained
pursuant to this paragraph (b) except to the extent that the contents relate
directly to the appointment or mcumbcncy

(4) The issucr may elect to requirs reasonable assurance beyond that
specified in this section, but if it does so ::nd, for a purpose other than that
specified in subsection (3)(b), both requires and obtains a copy of a will,
trust, indenture, articles of co-partnership, bylaws, or other controlling in-
strument, it is charged with notice of all matters contained therein affecting
the transfer, pledge, or release.

Sec. 39. Scction 8-403, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-403 are each amended to read as follows:

(EIMHTFED-BDUTY-OFINQUIRY)) ISSUER'S DUTY AS TO AD-
VERSE CLAIMS. (1) An issuer to whom a certificated security is present-

cd for registration ((is-under-a—duty-to)) shall inquire into adverse claims if:
(a) a written notification of an adverse claim is received at a time and

in a manner ((which—affords)) affording the issuer a reasonable opportunity
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to act on it prior to the issuance of a new, reissued, or re-registered certifi-
cated security, and the notification identifies the claimant, the registered
owner, and the issue of which the security is a part, and provides an address
for communications directed to the claimant; or

(b) the issuer is charged with notice of an adverse claim from a con-
trolling instrument ((which)) it has clected to reqmre under ((stbsection(4)
of)) RCW 62A.8-402(4).

(2) The issucr may discharge any duty of inquiry by any reasonable
means, including notifying an adverse claimant by registered or certified
mail at the address furnished by him or, if there be no such address, at his
residence or regular place of business that the certificated security has been
presented for registration of transfer by a named person, and that the
transfer will be registered unless within ((thirty)) 30 days from the date of
mailing the notification, either:

(a) an appropriate restraining order, injunction, or other process issues
from a court of competent jurisdiction; or

(b) there is filed with the issuer an indemnity bond, sufficient in the is-
suer's judgment to protect the issuer and any transfer agent, registrar, or
other agent of the issuer involved((;)) from any loss ((which)) it or they
may suffer by complying with the adverse claim ((isfited-with-the-issuer)).

(3) Unless an issuer is charged with notice of an adverse claim from a
controlling instrument which it has clected to require under ((subsection{4)
of)) RCW 62A.8-402(4) or reccives notification of an adverse claim under
subsection (1) ((of-this-sectton;—where)), if a certificated security presented
for registration is indorsed by the appropriate person or persons the issuer is
under no duty to inquire into adverse claims. In particular;

(a) an issuer registering a certificated sccurity in the name of a person
who is a fiduciary or who is described as a fiduciary is not bound to inquire
into the existence, extent, or correct description of the fiduciary relationship;
and thercafter the issuer may assume without inquiry that the newly regis-
tered owner continucs to be the fiduciary until the issuer receives written
notice that the fiduciary is no longer acting as such with respect to the par-
ticular security;

(b) an issuer registering transfer on an indorsement by a fiduciary is
not bound to inquire whether the transfer is made in compliance with a
controlling instrument or with the law of the state having jurisdiction of the
fiduciary relationship, including any law requiring the fiduciary to obtain
court approval of the transfer; and

(c) the issuer is not charged with notice of the contents of any court
record or file or other recorded or unrecorded document even though the
document is in its possession and even though the transfer is made on the
indorsement of a fiduciary to the fiduciary himself or to his nominee.

(4) An issuer is under no duty as to adverse claims with respect to an
uncertificated security cxcept:
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(a) claims embodiced in a restraining order, injunction, or other legal
process served upon the issuer if the process was served at a time and in a
manner affording the issuer a reasonable opportunity tv act on it in accord-
ance with the requirements of subsection (5);

(b) claims of which the issuer has received a writien notification from
the registercd owner or the registered pledgee if the notification was re-
ceived at a time and in a manner affording the issuer a rcasonable opportu-
nity to act on it in accordance with the requirements of subsection (5);

(c) claims (including restrictions on transfer not imposed by the issuer)
to which the registration of transfer to the present registered owner was
subject and were so noted in the initial transaction statement sent to him;
and

(d) claims as to which an issuer is charged with notice from a control-
ling instrument it has elected to require under RCW 62A.8-402(4).

(5) If the issuer of an uncertificated security is under a duty as to an
adverse claim, he discharges that duty by:

(a) including a notation of the claim in any statements sent with re-
spect to the security under RCW 62A.8-408 (3), (6), and (7); and

(b) refusing to register the transfer or pledge of the security unless the
nature of the claim does not preclude transfer or pledge subject thereto.

(6) If the transfer or pledge of the security is registered subject to an
adverse claim, a notation of the claim must be included in the initial trans-
action statement and all subsequent statements sent to the transferce and
pledgee under RCW 62A.8-408.

(7) Notwithstanding subsections (4) and (5), if an uncertificated secu-
rity was subisct 1o a registered pledge at the time the issuer first came un-
der a duty as to a particular adverse claim, the issuer has no duty as to that
claim if transfer of the sccurity is requested by the registered pledgee or an
appropriate person acting for the registered pledgee unless:

{a) the claim was embodied in legal process which expressly provides
otherwise;

(b) the claim was asserted in a written notification from the registered
pledgec;

(c) the claim was one as to which the issuer was charged with notice
from a controlling instrument it required under RCW 62A.8-402(4) in
connection with the pledgee's request for transfer; or

(d) the transfer requested is to the registered owner.

Sec. 40. Scction 8-404, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-404 arc cach amended to read as follows:

LIABILITY AND NON-LIABILITY FOR REGISTRATION. (1)
Except as ((otherwise)) provided in any law relating to the collection of
taxes, the issuer is not liable to the owner, pledgee, or any other person suf-
fering loss as a result of the registration of a transfer, pledge, or release of a
security if:
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(a) there were on or with ((the)) a certificated security the necessary
indorsements or the issuer had received an instruction originated by an ap-
propriate person (RCW 62A.8-308); and

(b) the issuer had no duty ((to-inquirc-into)) as to adverse claims or
has discharged ((any-such)) the duty (RCW 62A.8-403).

(2) ((Where)) If an issuer has registered a transfer of a certificated
security to a person not entitled to it, the issuer on demand ((must)) shall
deliver a like sccurity to the true owner unless;

(a) the registration was pursuant to subscction (1); ((or))

(b) the owner is precluded from asserting any claim for registering the

transfer under ((subsecttom—{H—of-the—foltowing—section)) RCW 62A .8~
405(1); or

(c) ((such)) the delivery would result in overissue, in which case the
issuer's liability is governed by RCW 62A.8-104.

(3) If an issuer has improperly registered a transfer, pledge, or release
of an uncertificated security, the issuer on demand from the injured party
shall restore the records as to the injured party to the condition that would
have obtained if the improper registration had not been made unless:

(a) the registration was pursuant to subsection (1); or

(b) the registration would result in overissue, in which case the issuer's
liability is governed by RCW 62A.8-104.

Sec. 41. Scction 8-405, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-405 are cach amended to read as follows:

LOST, DESTROYED, AND STOLEN CERTIFICATED SECURI-
TIES. (1) ((Where)) If a certificated security has been lost, apparently de-
stroyed, or wrongfully taken, and the owner fails to notify the issuer of that
fact within a rcasonable time after he has notice of it and the issuer regis-
ters a transfer of the security before receiving ((such—a)) notification, the
owner is precluded from asserting against the issuer any claim for register-
ing the transfer under ((the—preceding—section)) RCW 62A.8-404 or any
claim to a new security under this section.

(2) ((Whhere)) If the owner of a certificated security claims that the
security has been lost, destroyed, or wrongfully taken, the issuer ((must))
shall issuc a new certificated security or, at the option of the issuer, an
cquivalent uncertificated security in place of the original security if the
owner:

(a) so requests before the issuer has notice that the security has been
acquired by a bona fide purchaser; ((and))

(b) files with the issuer a sufficient indemnity bond; and

(c) satisfies any other reasonable requirements imposed by the issuer.

(3) If, after the issue of ((the)) a new certificated or_uncertificated sc-
curity, a bona fide purchaser of the original certificated security presents it
for registration of transfer, the issuer ((must)) shall register the transfer
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unless registration would result in overissue, in which event the issuer's lia-
bility is governed by RCW 62A.8-104. In addition to any rights on the in-
demnity bond, the issuer may recover the new certificated security from the
person to whom it was issued or any person taking under him except a bona
fide purchaser or may cancel the uncertificated security unless a bona fide
purchaser or any person taking under a bona fide purchaser is then the reg-
istered owner or registered pledgee thereof.

Sec. 42, Section 8-406, chapter 157, Laws of 1965 cx. sess. and RCW
62A.8-406 arc cach amended to read as follows:

DUTY OF AUTHENTICATING TRUSTEE, TRANSFER
AGENT, OR REGISTRAR. (1) ((Where)) If a person acts as authenti-
cating trustee, transfer agent, registrar, or other agent for an issuer in the
registration of transfers of its certificated securities or in the registration of
transfers, pledges, and releases of its uncertificated securities, in the issue of
new sccurities, or in the cancellation of surrendered sccurities:

(a) he is under a duty to the issuer to exercise good faith and due dili-
gence in performing his functions; and

(b) ((hrehas)) with regard to the particular functions he performs, he
has the same obligation to the holder or owner of ((the)) a certificated se-
curity or to the owner or pledgee of an uncertificated security and has the
same rights and privileges as the issuer has in regard to thosc functions.

(2) Notice to an authenticating trustee, transfer agent, registrar or
other ((such)) agent is notice to the issuer with respect to the functions
performed by the agent.

NEW SECTION. Sec. 43. A new scction is added to Article 8 of Title
62A RCW to read as follows:

EXCHANGEABILITY OF SECURITIES. (1) No issuer is subject to
the requirements of this section unless it regularly maintains a system for
issuing the class of securities involved under which both certificated and
uncertificated securities are regularly issued to the category of owners,
which includes the person in whose name the new sccurity is to be
registered.

(2) Upon surrender of a certificated security with all nccessary in-
dorsements and presentation of a written request by the person surrendering
the security, the issuer, if he has no duty as to adverse claims or has dis-
charged the duty (RCW 62A.8-403), shall issue to the person or a person
designated by him an equivalent uncertificated security subject to all liens,
restrictions, and claims that were noted on the certificated sccurity.

(3) Upon receipt of a transfer instruction originated by an appropriate
person who so requests, the issuer of an uncertificated security shall cancel
the uncertificated security and issue an equivalent certificated security on
which must be noted conspicuously any liens and restrictions of the issuer
and any adverse claims (as to which the issuer has a duty under RCW
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62A.8-403(4)) to which the uncertificated security was subject. The certifi-
cated security shall be registered in the name of and delivered to:

(a) the registered owner, if the uncertificated security was not subject
to a registered pledge; or

(b) the registered pledgee, if the uncertificated security was subject to
a registered pledge.

NEW SECTION. Sec. 44. A new section is added to Article 8 of Title
62A RCW to read as follows:

STATEMENTS OF UNCERTIFICATED SECURITIES. (1) Within
2 business days after the transfer of an uncertificated security has been
registered, the issuer shall send to the new registered owner and, if the se-
curity has been transferred subject to a registereu pledge, to the registered
pledgee a written statement containing;

(a) a description of the issue of which the uncertificated security is a
part;

(b) the number of shares or units transferred;

(c) the name and address and any taxpayer identification number of
the new registered owner and, if the security has been transferred subject to
a registered pledge, the name and address and any taxpayer identification
number of the registered pledgec;

(d) a notation of any liens and restrictions of the issuer and any ad-
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject at the time of reg-
istration or a statement that there arc none of those liens, restrictions, or
adverse claims; and

(e) the date the transfer was registered.

(2) Within 2 business days after the pledge of an uncertificated securi-
ty has been registered, the issuer shall send to the registered owner and the -
registered pledgee a written statement containing:

(a) a description of the issue of which the uncertificated security is a
part;

(b) the number of shares or units pledged;

(c) the name and address and any taxpayer identification number of
the registered owner and the registered pledgee;

(d) a notation of any liens and restrictions of the issucr and any ad-
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject at the time of reg-
istration or a statement that there are none of those liens, restrictions, or
adverse claims; and

(e) the date the pledge was registered.

(3) Within 2 business days after the release from pledge of an uncerti-
ficated security has been registered, the issucr shall send to the registered
owner and the pledgee whose interest was released a written statement
containing:
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(a) a description of the issue of which the uncertificated security is a
part;

(b) the number of shares or units released from pledge;

(c) the name and address and any taxpayer identification number of
the registered owner and the pledgee whose interest was released;

(d) a notation of any licns and restrictions of the issuer and any ad-
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject at the time of reg-
istration or a statement that there arc nonc of those liens, restrictions or
adverse claims; and

(e) the date the release was registered.

(4) An "initial transaction statement" is the statement sent to:

(a) the new registered owner and, if applicable, to the registered
pledgee pursuant to subsection (1);

(b) the registered pledgee pursuant to subsection (2); or

(c) the registered owner pursuant to subsection (3).

Each initial transaction statement shall be signed by or on behalf of the is-
suer and must be identified as "Initial Transaction Statement”.

(5) Within 2 business days after the transfer of an uncertificated secu-
rity has becn registered, the issuer shall send to the former registered owner
and the former registered pledgee, if any, a written statement containing:

(a) a description of the issuc of which the uncertificated security is a
part;

(b) the number of shares or units transferred;

(c) the name and address and any taxpayer identification number of
the former registered owner and of any former registered pledgee; and

(d) the date the transfer was registered.

(6) At periodic intervals no less frequent than annually and at any time
upon the reasonable written request of the registered owner, the issuer shall
send to the registered owner of each uncertificated sccurity a dated written
statement containing;

(a) a description of the issue of which the uncertificated security is a
part,;

(b) the name and address and any taxpayer identification number of
the registered owner;

(c) the number of shares or units of the uncertificated security regis-
tered in the name of the registered owner on the date of the statement;

(d) the name and address and any taxpayer identification number of
any registered pledgee and the number of shares or units subject to the
pledge; and

(c) a notation of any liens and restrictions of the issucr and any ad-
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject or a statement that
there are none of those licns, restrictions, or adverse claims,
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(7) At periodic intervals no less frequent than annually and at any time
upon the reasonable written request of the registered pledgee, the issuer
shall send to the registered pledgee of cach uncertificated security a dated
written statement containing:

(a) a description of the issue of which the uncertificated security is a
part;

(b) the name and address and any taxpayer identification number of
the registered owner;

(c) thec name and address and any taxpayer identification number of
the registered pledgec;

(d) the number of shares or units subject to the pledge; and

(c) a notation of any liens and restrictions of the issuer and any ad-
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject or a statement that
there are none of those liens, restrictions, or adverse claims.

(8) If the issuer sends the statements described in subsections (6) and
(7) at periodic intervals no less frequent than quarterly, the issuer is not
obliged to send additional statements upon request unless the owner or
pledgec requesting them pays to the issuer the reasonable cost of furnishing
them.

(9) Each statement sent pursuant to this section must bear a conspicu-
ous legend reading substantially as follows: "This statement is merely a
record of the rights of the addressce as of the time of its issuance. Delivery
of this statement, of itself, confers no rights on the recipicnt. This statement
is neither a negotiable instrument nor a sccurity."

Scc. 45. Scction 9-103, chapter 157, Laws of 1965 ex. sess. as amend-
ed by section 7, chapter 41, Laws of 1981 and RCW 62A.9-103 are cach
amendcd to rcad as follows:

PERFECTION OF SECURITY INTERESTS IN MULTIPLE
STATE TRANSACTIONS. (1) Documents, instruments and ordinary
goods.

(a) This subsection applies to documents and instruments and to goods
other than those covered by a certificate of title described in subsection (2),
mobile goods described in subsection (3), and minerals described in subsec-
tion (35).

(b) Except as otherwisc provided in this subsection, perfection and the
cffect of perfection or nonperfection of a security interest in collateral are
governed by the law of the jurisdiction where the collateral is when the last
event occurs on which is based the assertion that the security interest is
perfected or unperfected.

(c) If the parties to a transaction creating a purchase money security
interest in goods in one jurisdiction understand at the time that the security
interest attaches that the goods will be kept in another jurisdiction, then the
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law of the other jurisdiction governs the perfection and the effect of perfec-
tion or nonperfection of the security interest from the time it attaches until
thirty days after the debtor receives possession of the goods and thereafter if
the goods arc taken to the other jurisdiction before the end of the thirty-day
period.

(d) When collateral is brought into and kept in this state while subject
to a sccurity interest perfected under the law of the jurisdiction from which
the collateral was removed, the security interest remains perfected, but if
action is required by Part 3 of this Article to perfect the security interest,

(i) if the action is not taken before the expiration of the peried of per-
fection in the other jurisdiction or the end of four months after the collat-
cral is brought into this state, whichever period first expires, the sccurity
interest becomes unperfected at the end of that period and is thercafter
deemed to have been unperfected as against a person who became a pur-
chaser after removal;

(ii) if the action is taken before the expiration of the period specified in
subparagraph (i), the sccurity interest continucs perfected thercafter;

(iii) for the purpose of priority over a buyer of consumer goods (sub-
scction (2) of RCW 62A.9-307), the period of the cffectiveness of a filing in
the jurisdiction from which the collateral is removed is governed by the
rules with respect to perfection in subparagraphs (i) and (ii).

(2) Certificate of title.

(a) This subsection applics to goods covered by a certificate of title is-
sucd under a statute of this state or of another jurisdiction under the law of
which indication of a sccurity interest on the certificate is required as a
condition of perfection.

(b) Excrpt as otherwise provided in this subsection, perfection and the
cffect of perfection or nonperfection of the security interest are governed by
the law (including the conflict of laws rules) of the jurisdiction issuing the
certificate until four months after the goods are removed from that juris-
diction and thercafter until the goods are registered in another jurisdiction,
but in any event not beyond surrender of the certificate. After the expiration
of that period, the goods are not covered by the certificate of title within the
meaning of this section.

(c) Except with respect to the rights of a buyer described in the next
paragraph, a security interest, perfected in another jurisdiction otherwisc
than by notation on a certificate of title, in goods brought into this state and
thereafter covcred by a certificate of title issued by this state is subject to
the rules stated in paragraph (d) of subscction (1).

(d) If goods arc brought into this state while a sccurity interest thercin
is perfected in any manner under the law of the jurisdiction from which the
goods are removed and a ceitificate of title is issued by this statec and the
certificate does not show that the goods are subject to the security interest
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or that they may be subject to sccurity interests not shown on the certifi-
cate, the security interest is subordinate to the rights of a buyer of the goods
who is not in the business of sclling goods of that kind to the extent that he
gives value and reccives delivery of the goods after issuance of the certifi-
cate and without knowledge of the security interest.

(3) Accounts, general intangibles and mobile goods.

(a) This subsection applies to accounts (other than an account de-
scribed in subsection (5) on minerals) and gencral intangibles (other than
uncertificated sccuritics) and to goods which arc mobile and which are of a
type normally used in more than one jurisdiction, such as motor vehicles,
trailers, rolling stock, airplanes, shipping containers, road building and con-
struction machinery and commercial harvesting machinery and the like, if
the goods are cquipment or are inventory leased or held for lease by the
debtor to others, and are not covered by a certificate of title described in
subsection (2).

(b) The law (including the conflict of laws rules) of the jurisdiction in
which the debtor is located governs the perfection and the effect of perfec-
tion or nonperfection of the security interest.

(c) If, however, the debtor is located in a jurisdiction which is not a
part of the United States, and which does not provide for perfection of the
security intcrest by filing or recording in that jurisdiction, the law of the
jurisdiction in the United States in which the debtor has its major executive
office in the United States governs the perfection and the effect of perfection
or nonperfection of the security interest ihrough filing. In the alternative, if
the debtor is located in a jurisdiction which is not a part of the United
States or Canada and the collateral is accounts or general intangibles for
money due or to become due, the security interest may be perfected by no-
tification to the account debtor. As used in this paragraph, "United States"
includes its territorics and possessions and the Commonwealth of Puerto
Rico.

(d) A debtor shall be deemed located at his place of business if he has
one, at his chiel exccutive office il he has more than one place of business,
otherwise at his residence. If, however, the debtor is a foreign air carrier
under the Federal Aviation Act of 1958, as amended, it shall be deemed lo-
cated at the designated office of the agent upon whom service of process
may be made on behalf of the foreign air carrier.

(e) A security interest perfected under the law of the jurisdiction of the
location of the debtor is perfected until the expiration of four months after a
change of the debtor's location to another jurisdiction, or until perfection
would have ceased by the law of the first jurisdiction, whichever period first
cxpires. Unless perfected in the new jurisdiction before the end of that peri-
od, it becomes unperfected thercafter and is deemed to have been unper-
fected as against a person who became a purchaser after the change.

(4) Chattel paper.
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The rules stated for goods in subsection (1) apply to a possessory secu-
rity interest in chattel paper. The rules stated for accounts in subsection (3)
apply to a nonpossessory security interest in chattel paper, but the sccurity
interest may not be perfected by notification to the account debtor.

(5) Minerals.

Perfection and the effect of perfection or nonperfection of a sccurity
interest which is created by a debtor who has an interest in minerals or the
like (including oil and gas) before extraction and which attaches thereto as
extracted, or which attaches to an account resulting from the sale thereof at
the wellhead or minchead are governed by the law (including the conflict of
laws rules) of the jurisdiction wherein the wellhead or minehead is located.

(6) Uncertificated securitics.

The law (including the conflict of laws rules) of the jurisdiction of or-
ganization of the issuer governs the perfection and the cflect of perfection or
non-perfection of a security interest in uncertificated securities.

Sec. 46. Scction 9-105, chapter 157, Laws of 1965 ex. sess. as amend-
ed by section 9, chapter 41, Laws of 1981 and RCW 62A.9-105 are cach
amended to read as follows:

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Arti-
cle unless the context otherwise requires:

(a) "Account debtor” means the person who is obligated on an ac-
count, chattel paper or general intangible;

(b) "Chattel paper™ means a writing or writings which evidence both a
monetary obligation and a sccurity interest in or a lease of specific goods,
but a charter or other contract involving the use or hire of a vessel is not
chattel paper. When a transaction is evidenced both by such a sccurity
agreement or a lease and by an instrument or a series of instruments, the
group of writings taken together constitutes chattel paper;

(c) "Collateral” means the property subject 1o a security interest, and
includes accounts and chattel paper which have been sold;

(d) "Debtor” means the person who owes payment or other perform-
ance of the obligation secured, whether or not he owns or has rights in the
collateral, and includes the seller of accounts or chattel paper. Where the
debtor and the owner of the collateral are not the same person, the term
"debtor” means the owner of the collateral in any provision of the Article
dealing with the collateral, the obligor in any provision dealing with the ob-
ligation, and may include both where the context so requires;

(e¢) "Dcposit account” means a demand, time, savings, passbook or like
account maintained with a bank, savings and loan association, credit union
or like organization, other than an account evidenced by a certificate of
deposit;

(1) "Document™ means document of title as defined in the gencral def-
initions of Article 1 (RCW 62A.1--201), and a reccipt of the kind described
in subscction (2) of RCW 62A.7-201;
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(g) "Encumbrance” includes real cstate mortgages and other licns on
real cstate and all other rights in real estate that are not ownership
interests;

(h) "Goods" includes all things which are movable at the time the se-
curity interest attaches or which are fixtures (RCW 62A.9-313), but does
not include money, documents, instruments, accounts, chattel paper, general
intangibles, or minerals or the like (including oil and gas) before cxtraction.
"Goods" also includes standing timber which is to be cut and removed un-
der a conveyance or contract for sale, the unborn young of animals and
growing crops;

(i) "Instrument” means a negotiable instrument (defined in RCW
62A.3-104), or a certificated security (defined in RCW 62A.8-102) or any
other writing which evidences a right to the payment of money and is not
itself a security agreement or lease and is of a type which is in ordinary
coursc of business transferred by delivery with any necessary indorsement or
assignment;

(j) "Mortgage” mecans a consensual interest created by a real estate
mortgage, a trust deed on real estate, or the like;

(k) An advance is made "pursuant to commitment” if the secured par-
ty has bound himself to make it, whether or not a subsequent cvent of de-
fault or other event not within his control has relicved or may relieve him
from his obligation;

(1) "Security agrecement” means an agreement which creates or pro-
vides for a sccurity interest;

(m) "Sccured party” mecans a lender, scller or other person in whose
favor there is a sccurity interest, including a person to whom accounts or
chattel paper have becn sold. When the holders of obligations issued under
an indenture of trust, equipment trust apreement or the like are represented
by a trustec or other person, the representative is the secured party;

(n) "Transmitting utility” means any person primarily engaged in the
railroad, street railway or trolley bus business, the clectric or clectronics
communications transmission business, the transmission of goods by pipe-
line, or the transmission or the production and transmission of electricity,
steam, gas or water, or the provision of sewer service.

(2) Other dcfinitions applying to this Article and the sections in which
they appear are:

"Account”. RCW 62A.9-106.

"Attach". RCW 62A.9-203.

"Construction mortgage”. RCW 62A.9-313(1).

"Consumer goods". RCW 62A.9-109(1).

"Equipment”. RCW 62A.9-109(2).

"Farm products”. RCW 62A.9-109(3).

"Fixture". RCW 62A.9-313.

"Fixture filing". RCW 62A.9-313.
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"General intangibles". RCW 62A.9-106.

"Inventory". RCW 62A.9-109(4).

"Lien creditor". RCW 62A.9-301(3).

"Proceeds". RCW 62A.9-306(1).

"Purchase money security interest". RCW 62A.9-107.

"United States”". RCW 62A.9-103.

(3) The following definitions in other Articles apply to this Article:

"Check". RCW 62A.3-104.

"Contract for sale". RCW 62A.2-106.

"Holder in due course". RCW 62A.3-302.

"Note". RCW 62A.3-104,

"Sale". RCW 62A.2-106.

(4) In addition Article 1 contains general definitions and principles of
construction and interpretation applicable throughout this Article,

Sec. 47. Section 9--203, chapter 157, Laws of 1965 ex. scss. as last
amended by section 12, chapter 412, Laws of 1985 and RCW 62A.9-203
are each amended to read as follows:

(1) Subject to the provisions of RCW 62A.4-208 on the security in-
terest of a collecting bank, RCW 62A.8-321 on security interests in securi-
ties and RCW 62A.9-113 on a security interest arising under the Article on
Sales, a security interest is not enforceable against the debtor or third par-
ties with respect to the collateral and does not attach unless:

(a) the collateral is in the possession of the secured party pursuant to
agreement, or the debtor has signed a security agreement which contains a
description of the collateral and in addition, when the security interest cov-
ers crops growing or to be grown or timber to be cut, a description of the
land concerned; ((and))

(b) value has been given; and

(c) the debtor has rights in the collateral.

(2) A security interest attaches when it becomes enforceable against
the debtor with respect to the collateral. Attachment occurs as soon as all of
the events specified in subsection (1) have taken place unless explicit agree-
ment postpones the time of attaching.

(3) Unless otherwise agreed a security agreement gives the secured
party the rights to proceeds provided by RCW 62A.9-306.

(4) A transaction, although subject to this Article, is also subject to
chapters 31.04, 31.08, 31.12, 31.16, 31.20, and 31.24 RCW, and in the case
of conflict between the provisions of this Article and any such statute, the
provisions of such statute control. Failure to comply with any applicable
statute has only the effect which is specified therein.

Sec. 48. Section 9-302, chapter 157, Laws of 1965 ex. sess. as last
amended by section 3, chapter 258, Laws of 1985 and RCW 62A.9-302 are
each amended to read as follows:
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(1) A financing statement must be filed to perfect all security
interest((s)) except the following:

(a) a security interest in collateral in possession of the sccured party
under RCW 62A.9-305;

(b) a sccurity intcrest temporarily perfected in instruments or docu-
ments without delivery under RCW 62A.9-304 or in proceeds for a ten day
period under RCW 62A.9-306;

(c) a security interest crcated by an assignment of a beneficial interest
in a trust or a decedent's estate;

(d) a purchase money sccurity interest in consumer goods; but filing is
required for a motor veliicle required to be registered and other property
subject to subsection (3) of this section; and fixture filing is required for
priority over conflicting interests in fixtures to the extent provided in RCW
62A.9-313;

(e) a security interest of a collecting bank (RCW 62A.4-208) or_in
securitics (RCW 62A.8-321) or arising under the Article on Sales (RCW
62A.9-113) or covered in subsection (3) of this section;

(f) an assignment for the benefit of all the creditors of the transferor,
and subsequent transfers by the assignec thereunder.

(2) If a secured party assigns a perfected security interest, no filing
under this Article is required in order to continue the perfected status of the
security interest against creditors of and transferces from the original
debtor.

(3) The filing of a financing statement otherwise required by this Arti-
cle is not nccessary or effective to perfect a sccurity interest in property
subject to

(a) a statute or treaty of the United States which provides for a na-
tional or intcrnational registration or a nationa! or international certificate
of title or which specifics a place of filing different from that specified in
this Article for filing of the security interest; or

(b) the following statute of this state: RCW 46.12.095 or 88.02.070;
but during any period in which collateral is inventory held for sale by a
person who is in the business of selling goods of that kind, the filing provi-
sions of this Article (Part 4) apply to a sccurity interest in that collateral
created by him as debtor; or

(c) a certificate of title statute of another jurisdiction under the law of
which indication of a security intcrest on the certificate is required as a
condition of perfection (subsection (2) of RCW 62A.9-103).

(4) Compliance with a statute or treaty described in subsection (3) is
cquivalent to the filing of a financing statement under this Article, and a
security interest in property subject to the statute or treaty can be perfected
only by compliance therewith except as provided in RCW 62A.9-103 on
multiple state transactions. Duration and renewal of perfection of a security
interest perfected by compliance with the statute or treaty are governed by
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the provisions of the statute or treaty; in other respects the security interest
is subject to this Article.

(5) Part 4 of this Article does not apply to a security interest in prop-
erty of any description created by a deed of trust or mortgage made by any
corporation primarily engaged in the railroad or street railway business, the
furnishing of telephone or telegraph service, the transmission of oif, gas or
petroleum products by pipe line, or the production, transmission or distri-
bution of clectricity, steam, gas or water, but such security interest may be
perfected under this Article by filing such deed of trust or mortgage with
the department of licensing. When so filed, such instrument shall remain
effective until terminated, without the need for filing a continuation state-
ment. Assignments and relcases of such instruments may also be filed with
the department of licensing. The director of licensing shall be a filing officer
for the foregoing purposes, and the uniform fee for filing, indexing, and
furnishing filing data pursuant to this subsection shall be five dollars.

Sec. 49. Section 9-304, chapter 157, Laws of 1965 cx. sess. as amend-
cd by section 17, chapter 41, Laws of 1981 and RCW 62A.9-304 arc cach
amended to read as follows:

PERFECTION OF SECURITY INTEREST IN INSTRUMENTS,
DOCUMENTS, AND GOODS COVERED BY DOCUMENTS; PER-
FECTION BY PERMISSIVE FILING; TEMPORARY PERFECTION
WITHOUT FILING OR TRANSFER OF POSSESSION. (1) A sccurity
interest in chattel paper or negotiable documents may be perfected by filing.
A security interest in money or instruments (other than certificated securi-
ties or instruments which constitute part of chattel paper) can be perfected
only by the secured party's taking possession, except as provided in subsec-
tions (4) and (5) of this section and subsections (2) and (3) of RCW 62A-
.9-306 on proceeds. .

(2) During the period that goods are in the possession of the issuer of a
negotiable document therefor, a security interest in the goods is perfected
by perfecting a security interest in the document, and any sccurity interest
in the goods otherwise perfected during such period is subject thereto.

(3) A security interest in goods in the possession of a bailee other than
onc who has issued a ncgotiable document therefor is perfected by issuance
of a document in the name of the secured party or by the bailee's receipt of
notification of the sccured party's interest or by filing as to the goods.

(4) A security interest in instruments (other than certificated securi-
ties) or negotiable documents is perfected without filing or the taking of
possession for a period of twenty-once days from the time it attaches to the
extent that it ariscs for new value given under a written security agreement.

[143]



Ch. 35 WASHINGTON LAWS, 1986

(5) A security interest remains perfected for a period of twenty-one
days without filing where a sccured party having a perfected sccurity inter-
est in an instrument (other than a certificated security), a ncgotiable docu-
ment or goods in possession of a bailec other than onc who has issued a
ncgotiable document therefor

(a) makes available to the debtor the goods or documents representing
the goods for the purpose of ultimate sale or exchange or for the purpose of
loading, unloading, storing, shipping, transshipping, manufacturing, pro-
cessing or otherwise dealing with them in a manner prcliminary to their sale
or cxchange but priority between conflicting security interests in the goods
is subject to subsection (3) of RCW 62A.9-312; or

(b) delivers the instrument to the debtor for the purpose of ultimate
sale or exchange or of presentation, collection, rencwal, or registration of
transfer,

(6) After the twenty-one day period in subscctions (4) and (5) perfec-
tion depends upon compliance with applicable provisions of this Article.

Sec. 50. Scction 9-305, chapter 157, Laws of 1965 cx. sess. as amend-
cd by section 18, chapter 41, Laws of 1981 and RCW 62A.9-305 are cach
amended to read as follows:

WHEN POSSESSION BY SECURED PARTY PERFECTS SECU-
RITY INTEREST WITHOUT FILING. A sccurity interest in letters of
credit and advices of credit (subsection (2)(a) of RCW 62A.5-116), goods,
instruments (other than certificated sccuritics), money, ncgotiable docu-
ments, or chattel paper may be perfected by the sccured party's taking pos-
session of the collateral. If such collateral other than goods covered by a
negotiable document is held by a bailee, the secured party is deemed to have
possession from the time the bailec receives notification of the secured
party's interest. A security interest is perfected by possession from the time
posscssion is taken without relation back and continues only so long as pos-
session is retained, unless otherwise specified in this Article. The sccurity
interest may be otherwise perfected as provided in this Article before or af-
ter the period of possession by the secured party.

Sec. 51. Section 9-309, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-309 arc cach amended to read as follows:

PROTECTION OF PURCHASERS OF INSTRUMENTS ((AND)),
DOCUMENTS AND SECURITIES. Nothing in this Article limits the
rights of a holder in due course of a negotiable instrument (RCW
62A.3-302) or a holder to whom a ncgotiable document of title has been
duly ncgotiated (RCW 62A.7-501) or a bona fide purchaser of a sccurity
(RCW ((62A=8=361)) 62A.8--302) and such holders or purchasers take pri-
ority over an carlier sccurity interest even though perfected. Filing under
this Article does not constitute notice of the security interest to such holders
or purchasers.
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Scc. 52. Section 9-312, chapter 157, Laws of 1965 ex. sess. as last
amended by section 3, chapter 186, Laws of 1982 and RCW 62A.9-312 arc
cach amended to read as follows:

PRIORITIES AMONG CONFLICTING SECURITY INTERESTS
IN THE SAME COLLATERAL. (1) The rules of priority stated in other
scctions of this Part and in the following scctions shall govern when appli-
cable: RCW 62A.4-208 with respect to the security interests of collecting
banks in items being collected, accompanying documents and proceeds;
RCW 62A.9-103 on sccurity interests related to other jurisdictions; RCW
62A.9~114 on consignments.

(2) A perfected security interest in crops for new value given to cnable
the debtor to produce the crops during the production scason and given not
morc than three months before the crops become growing crops by planting
or otherwise takes priority over an carlicr perfected scecurity interest to the
extent that such carlier interest secures obligations duc morc than six
months before the crops become growing crops by planting or otherwise,
cven though the person giving new value had knowledge of the earlier secu-
rity interest.

(3) A perfected purchase money security interest in inventory has pri-
ority over a conflicting sccurity interest in the same inventory and also has
priority in identifiable cash proceeds reccived on or before the delivery of
the inventory to a buyer if

(a) the purchase money sccurity interest is perfected at the time the
debtor receives possession of the inventory; and

(b) the purchase money sccured party gives notification in writing to
the holder of the conflicting security interest if the holder had filed a fi-
nancing statement covering the same types of inventory (i) before the date
of the filing made by the purchase moncy secured party, or (ii) before the
beginning of the twenty-one day period where the purchase money security
interest is temporarily perfected without filing or possession (subsection (5)
of RCW 62A.9-304); and

(c) the holder of the conflicting security interest receives the notifica-
tion within five years before the debtor receives possession of the inventory;
and

(d) the notification states that the person giving the notice has or ex-
pects to acquire a purchase money sccurity interest in inventory of the
debtor, describing such inventory by item or type.

(4) A purchase moncy security interest in collateral other than inven-
tory has priority over a conflicting security interest in the same collateral or
its proceeds if the purchase money sccurity interest is perfected at the time
the debtor receives possession of the collateral or within twenty days
thereafter.

(5) In all cases not governed by other rules stated in this section (in-
cluding cases of purchase money sccurity interests which do not qualify for
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the special prioritics set forth in subsections (3) and (4) of this scction),
priority between conflicting sccurity interests in the same collateral shall be
determined according to the following rules:

(a) Conflicting security interests rank according to priority in time of
filing or perfection. Priority dates from the time a filing is first made cover-
ing the collateral or the time the security interest is first perfected, which-
cver is ecarlier, provided that therc is no period thercafter when there is
ncither filing nor perfection.

(b) So long as conflicting security interests are unperfected, the first to
attach has priority.

(6) For the purposes of subscction (5) a date of filing or perfection as
to collateral is also a date of filing or perfection as to proceeds.

(7) If future advances arc made while a security interest is perfected
by filing ((or)), the taking of possession, or under RCW 62A.8-321 on se-
curities, the sccurity interest has the same priority for the purposes of sub-
section (5) with respect to the future advances as it does with respect to the
first advance. If a commitment is made before or while the sccurity interest
is so perfected, the security interest has the same priority with respect to
advances made pursuant thereto. In other cases a perfected security interest
has priority from the datc the advance is made.

Sec. 53. Section 1-201, chapter 157, Laws of 1965 ex. scss. as amend-
ed by section 2, chapter 41, Laws of 1981 and RCW 62A.1-201 arc cach
amended to read as follows:

GENERAL DEFINITIONS. Subject to additional definitions con-
tainced in the subsequent Articles of this Title which are applicable to spe-
cific Articles or Parts thercof, and unless the context otherwise requires, in
this Title:

(1) "Action" in the sense of a judicial proceeding includes recoupment,
counterclaim, set—off, suit in cquity and any other proccedings in which
rights are determined.

(2) "Aggricved party" means a party entitled to resort to a remedy.

(3) "Agreement” means the bargain of the parties in fact as found in
their language or by implication from other circumstances including course
of dcaling or usage of tradec or course of performance as provided in this
Title (RCW 62A.1-205 and RCW 62A.2-208). Whether an agrecement has
legal consequences is determined by the provisions of this Title, if applica-
ble; otherwisc by the law of contracts (RCW 62A.1-103). (Compare
"Contract".)

(4) "Bank" means any person engaged in the business of banking.

(5) "Bearer” mcans the person in possession of an instrument, docu-
ment of title, or certificated security payable to bearer or indorsed in blank.

(6) "Bill of lading" means a document cvidencing the reccipt of goods
for shipment issued by a person engaged in the business of transporting or
forwarding goods, and includes an airbill. "Airbill" mecans a document
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serving for air transportation as a bill of lading docs for marine or rail
transportation, and includes an air consignment note or air waybill.

(7) "Branch” includes a separately incorporated forcign branch of a
bank.

(8) "Burden of establishing” a fact mcans the burden of persuading the
triers of fact that the existence of the fact is more probable than its non-
existence.

(9) "Buyer in ordinary course of business" means a person who in good
faith and without knowledge that the sale to him is in violation of the own-
crship rights or security interest of a third party in the goods buys in ordi-
nary course from a person in the business of selling goods of that kind but
does not include a pawnbroker. All persons who sell minerals or the like
(including oil and gas) at wellhcad or minchcad shall be deemed to be per-
sons in the business of selling goods of that kind. "Buying" may be for cash
or by cxchange of other property or on secured or unsecured credit and in-
cludes receiving goods or documents of title under a pre—existing contract
for sale but does not include a transfer in bulk or as sccurity for or in total
or partial satisfaction of a money debt.

(10) "Conspicuous": A term or clause is conspicuous when it is so
written that a rcasonable person against whom it is to operate ought to have
noticed it. A printed heading in capitals (as: NON-NEGOTIABLE BILL
OF LADING) is conspicuous. Language in the body of a form is "conspic-
uous” if it is in larger or other contrasting type or color. But in a telegram
any stated term is "conspicuous". Whether a term or clause is "conspicu-
ous" or not is for decision by the court.

(11) "Contract™ means the total legal obligation which results from the
partics’ agreement as affected by this Title and any other applicable rules of
law. (Comparc "Agreement”.)

(12) "Creditor" includes a general creditor, a secured creditor, a licn
creditor and any representative of creditors, including an assignee for the
benefit of creditors, a trustee in bankruptcy, a recciver in cquity and an ex-
ccutor or administrator of an insolvent debtor's or assignor's cstate.

(13) "Defendant” includes a person in the position of defendant in a
cross—action or counterclaim.

(14) "Delivery" with respect to instruments, documents of title, chattel
paper, or certificated securitics means voluntary transfer of possession.

(15) "Document of title" includes bill of lading, dock warrant, dock
receipt, warchouse receipt or order for the delivery of goods, and also any
other document which in the regular course of business or financing is
treated as adequately cvidencing that the person in possession of it is enti-
tled to receive, hold and dispose of the document and the goods it covers. To
be a document of title a document must purport to be issucd by or address-
cd to a bailce and purport to cover goods in the bailee's possession which
are cither identificd or arc fungible portions of an identified mass.
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(16) "Fault" means wrongful act, omission or breach.

(17) "Fungiblc" with respect to goods or securities means goods or se-
curities of which any unit is, by naturc or usage of trade, the equivalent of
any other like unit, Goods which are not fungible shall be deemed fungible
for the purposes of this Title to the extent that under a particular agreement
or document unlike units are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.

(19) "Good faith” means honesty in fact in the conduct or transaction
concerned.

(20) "Holder" means a person who is in possession of a document of
title or an instrument or ((an)) a certificated investment security drawn, is-
sued, or indorsed to him or to his order or to bearer or in blank.

(21) To "honor" is to pay or to accept and pay, or where a credit so
cngages to purchase or discount a draft complying with the terms of the
credit.

(22) "Insolvency proceedings” includes any assignment for the benefit
of creditors or other proccedings intended to liquidate or rehabilitate the
estate of the person involved.

(23) A person is "insolvent” who cither has ccased to pay his debts in
the ordinary course of business or cannot pay his debts as they become due
or is insolvent within the meaning of the federal bankruptcy law.

(24) "Money" means a medium of exchange authorized or adopted by
a domestic or foreign government as a part of its currency.

(25) A person has "notice" of a fact when (a) he has actual knowledge
of it; or

(b) he has received a notice or notification of it; or

(c) from all the facts and circumstances known to him at the time in

question he has reason to know that it cxists.
A person "knows" or has "knowledge" of a fact when he has actual knowl-
edge of it. "Discover” or "learn” or a word or phrase of similar import re-
fers to knowledge rather than to recason to know. The time and
circumstances under which a notice or notification may cease to be effective
arc not determined by this Title.

(26) A person "notifies” or "gives" a notice or notification to another
by taking such steps as may be reasonably required to inform the other in
ordinary coursc whether or not such other actually comes to know of it. A
person "receives” a notice or notification when

(a) it comes to his attcntion; or

(b) it is duly dclivered at the place of business through which the con-
tract was made or at any other place held out by him as the place for re-
ceipt of such communications.

(27) Notice, knowledge or a notice or notification received by an or-
ganization is effective for a particular transaction from the time when it is
brought to the attention of the individual conducting that transaction, and
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in any event from the time when it would have been brought to his attention
if the organization had exercised due diligence. An organization exercises
due diligence if it maintains reasonable routines for communicating signifi-
cant information to the person conducting the transaction and there is rea-
sonable compliance with the routines. Duc diligence does not require an
individual acting for the organization to communicate information unless
such communication is part of his regular dutics or unless he has reason to
know of the transaction and that the transaction would be materially af-
fected by the information.

(28) "Organization" includes a corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association, two or more persons having a joint or common interest, or any
other legal or commercial entity.

(29) "Party”, as distinct from "third party", means a person who has
engaged in a transaction or made an agreement within this Title,

(30) "Person” includes an individual or an organization (Sce RCW
62A.1-102).

(31) "Presumption” or "presumed” means that the trier of fact must
find the existence of the fact presumed unless and until evidence is intro-
duced which would support a finding of its nonexistence.

(32) "Purchase” includes taking by sale, discount, negotiation, mort-
gage, pledge, lien, issuc or re-issue, gift or any other voluntary transaction
crcating an interest in property.

(33) "Purchaser" means a person who takes by purchase.

(34) "Remedy" mecans any remedial right to which an aggrieved party
is entitled with or without resort to a tribunal,

(35) "Representative” includes an agent, an officer of a corporation or
association, and a trustee, exccutor or administrator of an estate, or any
other person empowered to act for another.

(36) "Rights" includes remedies.

(37) "Security interest” means an interest in personal property or fix-
tures which secures payment or performance of an obligation. The retention
or reservation of title by a scller of goods notwithstanding shipment or de-
livery to the buycr (RCW 62A.2-401) is limited in effect to a reservation of
a "sccurity interest”. The term also includes any interest of a buyer of ac-
counts or chattel paper which is subject to Article 9. The special property
interest of a buyer of goods on identification of such goods to a contract for
sale under RCW 62A.2-401 is not a "sccurity interest”, but a buyer may
also acquirc a "sccurity interest” by complying with Article 9. Unless a
lease or consignment is intended as security, reservation of title thercunder
is not a "security interest” but a consignment is in any event subject to the
provisions on consignment sales (RCW 62A.2-326). Whether a lease is in-
tended as sccurity is to be determined by the facts of cach case; however,
(a) the inclusion of an option to purchase docs not of itself make the leasc

[149)



Ch. 35 WASHINGTON LAWS, 1986

one intended for sccurity, and (b) an agreement that upon compliance with
the terms of the lease the lessee shall become or has the option to become
the owner of the property for no additional consideration or for a nominal
consideration does make the lease onc intended for security.

(38) "Send" in connection with any writing or notice means to deposit
in the mail or deliver for transmission by any other usual means of commu-
nication with postage or cost of transmission provided for and properly ad-
dressed and in the case of an instrument to an address specified thercon or
otherwise agreed, or if there be none to any address reasonable under the
circumstances. The receipt of any writing or notice within the time at which
it would have arrived if properly sent has the effect of a proper sending.

(39) "Signed" includes any symbol cxccuted or adopted by a party
with present intention to authenticate a writing.

(40) "Surety" includes guarantor.

(41) "Telegram" includes a message transmitted by radio, teletype,
cable, any mechanical method of transmission, or the like.

(42) "Term" means that portion of an agreecment which relates to a
particular matter.

(43) "Unauthorized" signaturc or indorsement means onec made with-
out actual, implied or apparent authority and includces a forgery.

(44) "Value". Except as otherwise provided with respect to negotiable
instruments and bank collections (RCW 62A.3-303, RCW 62A.4-208 and
RCW 62A.4-209) a person gives "value” for rights if he acquires them

(a) in return for a binding commitment to extend credit or for the ex-
tension of immediately available credit whether or not drawn upon and
whether or not a charge-back is provided for in the event of difficulties in
collection; or

(b) as sccurity for or in total or partial satisfaction of a preexisting
claim; or

(c) by accepting delivery pursuant to a pre-existing contract for pur-
chase; or

(d) gencrally, in rcturn for any consideration sufficient to support a
simple contract.

(45) "Warchouse receipt” mcans a receipt issued by a person engaged
in the business of stcring goods for hire.

(46) "Written" or "writing” includes printing, typewriting or any other
intentional reduction to tangible form.

Scc. 54, Scction 5-114, chapter 157, Laws of 1965 cx. sess. and RCW
62A.5-114 arc cach amended to read as follows:

ISSUER'S DUTY AND PRIVILEGE TO HONOR; RIGHT TO
REIMBURSEMENT. (1) An ir;uer must honor a draft or demand for
payment which complics with the terms of the relevant credit regardless of
whether the goods or documents conform to the underlying contract for sale
or other contract between the customer and the beneficiary. The issuer is
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not excused from honor of such a draft or demand by rcason of an addi-
tional general term that all documents must be satisfactory to the issuer,
but an issuer 1nay require that specified documents must be satisfactory to
it.

(2) Unless otherwise agreed when documents appear on their face to
comply with the terms of a credit but a required document docs not in fact
conform to the warrantics made on negotiation or transfer of a document of
title (RCW 62A.7-507) or of a certificated security (RCW 62A.8-306) or
is forged or fraudulent or there is fraud in the transaction:

(a) the issucr must honor the draft or demand for payment if honor is
demanded by a ncgotiating bank or other holder of the draft or demand
which has taken the draft or demand under the credit and under circum-
stances which would make it a holder in due course (RCW 62A.3-302) and
in an appropriate casc would make it a person to whom a document of title
has been duly negotiated (RCW 62A.7-502) or a bona fide purchaser of a
certificated security (RCW 62A.8-302); and

(b) in all other cases as against its customer, an issuer acting in good
faith may honor the draft or demand for payment despite notification from
the customer of fraud, forgery or other defect not apparent on the face of
the documents but a court of appropriate jurisdiction may enjoin such
honor.

(3) Unless otherwise agreed an issucr which has duly honored a draft
or demand for payment is entitled to immediate reimbursement of any pay-
ment made under the credit and to be put in effectively available funds not
later than the day before maturity of any acceptance made under the c:edit.

(4) When a credit provides for payment by the issuer on receipt of no-
tice that the required documents are in the possession of a correspondent or
other agent of the issuer

(a) any payment made on receipt of such notice is conditionzl; and

(b) the issuer may reject documents which do not comply with the
credit if it does so within three banking days following its receipt of the
documents; and

(c) in the event of such rejection, the issuer is entitled by charge back
or otherwise to return of the payment made.

(5) In the case covered by subsection (4) failure to reject documents
within the time specified in sub—paragraph (b) constitutes acceptance of the
documents and makes the payment final in favor of the beneficiary.

Sec. 55. Section 22, chapter 53, Laws of 1965 as last amended by scc-
tion 3, chapter 290, Laws of 1985 and RCW 23A.08.190 are cach amended
to read as follows:

((Fhe-sharesof a—corporation—shatt-be-represented-bycertificates-signed
by-thepresident-or-a-vice president-and-the-secretary-or-anmassistant-secre=
tary-of thecorporatiomand-may-be-—seated-with-theseat-of-the—corpuaration
or-a—facsimmite-thereof—Fhe-signatures-of-thepresident-or-vicepresidentand
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qucm—ms)) {1) Shares may but nced not bc rcpresented by ccrlnﬁcalc%

Unless this title or another statute expressly provides otherwise, the rights
and obligations of sharcholders arc identical whether or not their shares arc
represented by certificatcs.

(2) At a minimum cach sharc certificate ((representing-—shares—shah))
must state ((upon-the)) on its face ((thereof)):

((fH—TFhat-the—corporation)) (a) The name of the issuing corporation
and that it is organized under the laws of this state((:));

((€2)) (b) The name of the person to whom issued((2));

((63))) () The number and class of shares, and the designation of the
series, if any, which such certificate represents.

((No—certificate—shat-be-issued—forany—sharc—untit-theconsideration
established-for-its-issuance-has—been—paid:)) (3) 1f the issuing corporation is
authorized to issuc different classes of shares or different series within a
class, the designations, relative rights, preferences, and limitations applica-
ble to cach class and the variations in rights, preferences, and limitations
determined for cach series and the board's authority to determine variations
for futurc scrics must be summarized on the front or back of cach certifi-
cate. Alternatively, cach certificate may state conspicuously on its front or
back that the corporation will furnish the sharcholder this information on
request in writing and without charge.

(4) Each sharc certificate (a) must be signed cither manually or in
facsimile by two oflicers designated in the bylaws or by the board of direc-
tors and (b) may bear the corporate scal or its facsimile.

(5) If the person who signed cither manually or in facsimile a share
certificate no longer holds oflice when the certificate is issued, the certificate
is nevertheless valid.
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NEW SECTION. Sec. 56. A new section is added to chapter 23A.08
RCW to read as follows:

(1) Unless the articles of incorporation or bylaws provide otherwise,
the board of directors of a corporation may authorize the issue of any of its
classes or series of shares without certificates. The authorization does not
affect shares already represented by certificates until they are surrendered
to the corporation.

(2) Within a reasonable time after the issue or transfer of shares with-
out certificates, the corporation shall send the sharcholder a complete writ-
ten statement of the information required on certificates by RCW
23A.08.190.

Sec. 57. Section 23, chapter 53, Laws of 1965 as last amended by sec-
-tion 11, chapter 75, Laws of 1984 and RCW 23A.08.200 arc cach amended
to read as follows:

A corporation may (1) issue fractions of a share, (2) arrange for the
disposition of fractional interests by those entitled thereto, (3) pay in money
the fair value of fractions of a share as of the time when those entitled to
receive such shares are determined, or (4) issue scrip in registered or bearer
form which shall entitle the holder to receive a certificate for a full share
upon the surrender of such scrip aggregating a full share. ((A—certificatefor

fractionat-si hat ot l herwis +ded—t1

A ' A

utdatton:)) The holder of a fractional share is entitled to exercise the rights
of a shareholder, including the right to vote, to receive dividends, and to
participate in the assets of the corporation upon liquidation. The holder of
scrip is riot entitled to any of these rights unless the scrip provides for them.
The board of directors may cause such scrip to be issued subject to the
condition that it shall become void if not exchanged for ((certificatesrepre=
senting)) full shares before a specified date, or subject to the condition that
the shares for which such scrip is exchangeable may be sold by the corpo-
ration and the proceeds thercof distributed to the holders of such scrip, or
subject to any other conditions which the board of directors may deem
advisable.

Sec. 58. Section 34, chapter 53, Laws of 1965 as amended by section
23, chapter 154, Laws of 1973 Ist ex. scss. and RCW 23A.08.310 are cach
amended to read as follows:

((Eertificates—of stock—and-the)) Shares ((represented-thereby—stand-
ing)) of record in the name of a married person may be transferred by such
person, such person's agent or attorney, without the signature of such per-
son's spouse. All dividends payable upon any shares of a corporation stand-
ing in the name of a married person, shall be paid to such married person,
such person's agent or attorney, in the same manner as if such person were
unmarried, and it shall not be necessary for the other spouse to join in a

[153]



Ch. 35 WASHINGTON LAWS, 1986

receipt therefor; and any proxy or power given by a married person, touch-
ing any shares of any corporation standing in such person's name, shall be
valid and binding without the signature of the other spouse.

Secc. 59. Section 35, chapter 53, Laws of 1965 and RCW 23A.08.320
are cach amended to read as follows:

Whenever ((certificates—for)) shares or other securities issued by do-
mestic or forcign corporations arc or have been issued or transferred to two
or more persons in joint tenancy form on the books or records of the corpo-
ration, it is presumed in favor of the corporation, its registrar and its trans-
fer agent that the shares or other securities are owned by such persons in
joint tenancy and not otherwise. A domestic or foreign corporation or its
registrar or transfer agent is not liable for transferring or causing to be
transferred on the books of the corporation to or pursuant to the direction of
the surviving joint tenant or tenants any share or shares or other sccurities
theretofore issued by the corporation to two or more persons in joint tenan-
cy form on the books or records of the corporation, unless the transfer was
made with actual knowledge by the corporation or by its registrar or trans-
fer agent of the existence of any understanding, agreement, condition, or
evidence that the shares or securities were held other than in joint tenancy,
or of the invalidity of the joint tenancy or a breach of trust by the joint
tenants.

Sec. 60. Section 36, chapter 53, Laws of 1965 as amended by section 3,
chapter 99, Laws of 1980 and RCW 23A.08.330 are each amended to read
as follows:

Any number of shareholders of a corporation may create a voting trust
for the purposc of conferring upon a trustee or trustees the right to vote or
otherwise represent their shares, for a period of not to exceed ten years, by
entering into a written voting trust agreement specifying the terms and
conditions of the voting trust, by depositing a counterpart of the agreement
with the corporation at its registered office, and by transferring their shares
to such trustee or trustces for the purposes of the agreement. ((Fhe)) Cer-
tificates of shares or uncertificated shares so transferred shall be surren-
dered and canceled, and new certificates ((therefor)) or uncertificated

shares issued to such ((persomorpersons;as—such)) trustee or trustees((-in
which. y: t—sha I ] . l

said)) to whom it appears the shares, if any, are issued under the agree-
ment. In the entry of transfer on the books of the corporation it shall also be
noted that the transfer is made pursuant to said agreement., The trustec or
trustees ((shatt)) may execute and deliver to the transferors voting trust
certificates. Such voting trust certificates shall be transferable in the same
manner and with the same effect as certificates of stock under the laws of
this state. :

The counterpart of the voting trust agreement deposited with the cor-
poration shall be subject to the same right of examination by a sharcholder
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of the corporation, in person or by agent or attorney, as arc the books and
records of the corporation, and shall be subject to examination by any
holder of a beneficial interest in the voting trust, cither in person or by
agent or attorney, at any rcasonable time for any proper purpose.

At any time within six months before the expiration of such voting
trust agreement as originally fixed or cxtended under this paragraph, onc or
more holders of voting trust certificates may, by agrcement in writing, ex-
tend the duration of such voting trust agreement, nominating the same or
substitute trustee or trustees, for an additional period not exceeding ten
years. Such extension agreement shall not affect the rights or obligations of
persons not partics thereto and shall in every respect comply with and be
subject to all the provisions of this title applicable to the original voting
trust agrecment.

Agreements among sharcholders regarding the voting of their shares
shall be valid and enforceable in accordance with their terms. Such agree-
ments shall not be subject to the provisions of this section regarding voting
trusts.

Scc. 61. Section 83, chapter 53, Laws of 1965 as last amended by sec-
tion 14, chapter 290, Laws of 1985 and RCW 23A.24.040 are cach amend-
cd to rcad as follows:

Any sharcholder electing to excrcise such right of dissent shall file with
the corporation, prior to or at the meeting of sharcholders at which such
proposed corporate action is submitted to a vote, a written objection to such
proposed corporate action. If such proposed corporate action be approved by
the required vote and such sharcholder shall not have voted in favor thercof,
such sharcholder may, within ten days after the date on which the vote was
taken, or if a corporation is to be merged without a vote of its sharcholders
into another corporation, any other sharcholders may, within fiftcen days
after the plan of such merger shall have been mailed to such sharcholders,
make written demand on the corporation, or, in the case of a merger or
consolidation, on the surviving or new corporation, domestic or forcign, for
payment of the fair value of such sharcholder's shares, and, if such proposed
corporate action is cffected, such corporation shall pay to such sharcholder,
upon surrender of the certificate or certificates representing ((such)) certifi-
cated shares or upon imposition of restrictions on transfer of uncertificated
shares, the fair valuc thereof as of the day prior to the date on which the
votc was taken approving the proposed corporate action, excluding any ap-
preciation or depreciation in anticipation of such corporate action. Any
sharcholder failing to make demand within the applicable ten day or fifteen
day period shall be bound by the terms of the proposed corporate action.
Any sharcholder making such demand shall thercafter be entitled only to
payment as in this section provided and shall not be entitled to vote or to
exercise any other rights of a sharcholder.
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No such demand shall be withdrawn unless the corporation shall con-
sent thereto. The right of such shareholder to be paid the fair value of his
shares shall cease and his status as a shareholder shall be restored, without
prejudice to any corporate proceedings which may have been taken during
the interim, if:

(1) Such demand shall be withdrawn upon consent; or

(2) The proposed corporate action shall be abandoned or rescinded or
the shareholders shall revoke the authority to effect such action; or

(3) In the case of a merger, on the date of the filing of the articles of
merger the surviving corporation is the owner of all the outstanding shares
of the other corporations, domestic and foreign, that arc parties to the
merger; or

(4) No demand or petition for the determination of fair value by a
court shall have been made or filed within the time provided by this section;
or

(5) A court of competent jurisdiction shall determine that such share-
holder is not entitled to the relief provided by this section.

Within ten days after such corporate action is effected, the corporation,
or, in the case of a merger or consolidation, the surviving or new corpora-
tion, domestic or foreign, shall give written notice thereof to each dissenting
shareholder who has made demand as herein provided, and shall make a
written offer to each such shareholder to pay for such shares at a specified
price deemed by such corporation to be the fair value thereof. Such notice
and offer shall be accompanied by a balance sheet of the corporation the
shares of which the dissenting shareholder holds, as of the latest available
date and not more than twelve months prior to the making of such offer,
and a profit and loss statement of such corporation for the twelve months'
period ended on the date of such balance sheet.

If within thirty days after the date on which such corporate action was
effected the fair value of such shares is agreed upon between any such dis-
senting shareholder and the corporation, payment therefor shall be made
within ninety days after the date on which such corporate action was ef-
fected, upon surrender of the certificate or certificates representing ((such))
certificated shares or upon imposition of restrictions on transfer of uncerti-
ficated shares. Upon payment of the agreed value the dissenting sharcholder
shall cease to have any interest in such shares.

If within such period of thirty days a dissenting shareholder and the
corporation do not so agree, then the corporation, within thirty days after
receipt of written demand from any dissenting shareholder given within six-
ty days after the date on which such corporate action was effected, shall, or
at its election at any time within such period of sixty days may, file a peti-
tion in any court of competent jurisdiction in the county in this state where
the registered office of the corporation is located praying that the fair value
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of such shares be found and determined. If, in the case of a merger or con-
solidation, the surviving or new corporation is a foreign corporation without
a registered office in this state, such petition shall be filed in the county
where the registered office of the domestic corporation was last located. If
the corporation shall fail to institute the proceeding as herein provided, any
dissenting sharcholder may do so in the name of the corporation. All dis-
senting sharcholders, wherever residing, shall be made parties to the pro-
ceeding as an action against their shares quasi in rem. A copy of the
petition shall be scrved on cach dissenting sharcholder who is a resident of
this state and shall be served by registered or certified mail on each dis-
senting sharcholder who is a nonresident. Service on nonresidents shall also
be made by publication as provided by law. The jurisdiction of the court
shall be plenary and exclusive. All sharcholders who are parties tc the pro-
ceeding shall be entitled to judgment against the corporation for the amount
of the fair value of their shares. The court may, if it so elects, appoint one
or more persons as appraisers to receive evidence and recommend a decision
on the question of fair value. The appraisers shall have such power and au-
thority as shall be specificd in the order of their appointment or an amend-
ment thercof. The judgment shall be payable only upon and concurrently
with the surrender to the corporation of the certificate or certificates repre-
senting such shares. Upon payment of the judgment, the dissenting share-
holder shall cease to have any interest in such shares.

The judgment shall include an allowance for interest at such rate as
the court may find to be fair and equitable in all the circumstances, from
the date on which the vote was taken on the proposed corperate action to
the date of payment.

The costs and expenses of any such proceeding shall be determined by
the court and shall be assessed against the corporation, but all or any part
of such costs and expenses may be apportioned and assessed as the court
may deem cquitable against any or all of the dissenting sharcholders who
arc parties to the proceeding to whom the corporation shall have made an
offer to pay for the shares if the court shall find that the action of such
shareholders in failing to accept such offer was arbitrary or vexatious or not
in good faith. Such expenses shall include rcasonable compensation for and
reasonable expenses of the appraisers, but shall exclude the fees and ex-
penses of counsel for and experts employed by any party; but if the fair
value of the shares as determined materially exceeds the amount which the
corporation offered to pay therefor, or if no offer was made, the court in its
discretion may award to any sharcholder who is a party to the proceeding
such sum as the court may determine to be recasonable compensation to any
expert or experts employed by the sharcholder in the proceeding.

Within twenty days after demanding payment for his shares, each
shareholder demanding payment shall submit the certificate or certificates
representing his certificated shares to the corporation for notation thereon
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that such demand has been made. His failure to do so shall, at the option of
the corporation, terminate his rights under this section unless a court of
competent jurisdiction, for good and sufficient cause shown, shall otherwise
dircct. If shares represented by a certificate on which notation has been so
madc shall be transferred, each new certificate issued thercfor shall bear
similar notation, together with the name of the original dissenting holder of
such shares, and a transferce of such shares shall acquire by such transfer
no rights in the corporation other than those which the original dissenting
shareholder had after making demand for payment of the fair value tiercof.

Passed the House February 13, 1986.

Passed the Senate February 28, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1980.

CHAPTER 36
[Substitute House Bill No. 1430]
VENDING MACHINES——SALES TAX

AN ACT Relating to 1he collection of the sales tax on sales made through vending ma-
chines; amending RCW 82.08.050 and 82.08.080; and declaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 82.08.050, chapter 15, Laws of 1961 as last amended
by section |, chapter 38, Laws of 1985 and RCW 82.08.050 arc cach
amended to read as follows:

The tax hereby imposed shall be paid by the buyer to the seller, and
cach scller shall collect from the buyer the full amount of the tax payable in
respect to cach taxable sale in accordance with the schedule of collections
adopted by the department pursuant to the provisions of RCW 82.08.060.
The tax required by this chapter, to be collected by the seller, shall be
decemed to be held in trust by the seller until paid to the department, and
any seller who appropriates or converts the tax collected to his own use or to
any usc other than the payment of the tax to the extent that the moncey re-
quired to be collected is not available for payment on the duc date as pre-
scribed in this chapter shall be guilty of a gross misdemeanor.

In case any seller fails to collect the tax herein imposed or having col-
lected the tax, fails to pay it to the department in the manner prescribed by
this chapter, whether such failure is the result of his own acts or the result
of acts or conditions beyond his control, he shall, nevertheless, be personally
liable to the state for the amount of the tax.

The amount of tax, until paid by the buyer to the seller or to the de-
partment, shall constitute a debt from the buyer to the seller and any seller
who fails or refuses to collect the tax as required with intent to violate the
provisions of this chapter or to gain some advantage or benefit, cither direct
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or indirect, and any buyer who refuses to pay any tax duc under this chap-
ter shall be guilty of a misdemeanor. The tax required by this chapter to be
collected by the seller shall be stated separately from the selling price in any
sales invoice or other instrument of sale, On all retail sales through vending
machines, the tax need not be stated separately from the seclling price or
collected scparately from the buyer. For purposes of determining the tax
due from the buyer to the seller and from the scller to the department it
shall be conclusively presumed that the selling price quoted in any price list,
sales document, contract or other agreement between the parties does not
include the tax imposed by this chapter, but if the seller advertises the price
as including the tax or that the seller is paying the tax, the advertised price
shall not be considered the selling price.

Where a buyer has failed to pay to the seller the tax imposed by this
chaptcr and the seller has not paid the amount of the tax to the department,
the department may, in its discretion, proceed directly against the buyer for
collection of the tax, in which case a penalty of ten percent may be added to
the amount of the tax for failure of the buyer to pay the same to the scller,
regardless of when the tax may be collected by the department; and all of
the provisions of chapter 82.32 RCW, including those relative to interest
and penaltics, shall apply in addition; and, for the sole purpose of applying
the various provisions of chapter 82.32 RCW, the fiftecenth day of the
month following the tax period in which the purchase was made shall be
considered as the due date of the tax.

Sec. 2. Section 82.08.080, chapter 15, Laws of 1961 as last amended
by section 48, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.08.080
are cach amended to read as follows:

The department of revenue may authorize a seller to pay the tax levied
under this chapter upon sales ((made-through-vending-machines-and-stmitar
devices-or-where—sates—are)) made under conditions of business such as to
render impracticable the collection of the tax as a separate item and waive
collection of the tax from the customer. Where sales are made by receipt of
a coin or coins dropped into a receptacle that results in delivery of the mer-
chandise in single purchases of smaller value than the minimum sale upon
which a one cent tax may be collected from the purchaser, according to the
schedule provided by the department under authority of RCW 82.08.060,
and where the design of the sales device is such that multiple sales of items
are not possible or cannot be detected so as practically to assess a tax, in
such a case the selling price for the purposes of the tax imposed under
RCW 82.08.020 shall be sixty percent of the gross receipts of the vending
machine through which such sales are made. No such authority shall be
granted except upon application to the department and unless the depart-
ment, after hearing, finds that the conditions of the applicant's business are
such as to render impracticable the collection of the tax in the manner
otherwisc provided. The department, by regulation, may provide that the
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applicant, under this section, furnish a proper bond sufficient to secure the
payment of the tax.

NEW_SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately,

Passed the House February 11, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 37
[Substitute House Bill No. 37]
USED OIL RECYCLING——ABOVE-GROUND TANKS

AN ACT Relating to used oil recycling; and adding a new section to chapter 19.114
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 19.114
RCW 1o read as follows:

By January 1, 1987, the state fire protection board, in cooperation with
the department of ecology, shall develop a state-wide standard for the
placement of above-ground tanks to collect used oil from private individuals
for recycling purposes.

Passed the House January 15, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 38
[House Bill No. 1058)
EMERGENCY COMMUNICATIONS——RECORDING

AN ACT Relating to the recording of emergency communications; and amending RCW
9.73.030 and 9.73.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 93, Laws of 1967 ex. sess. as amended by
section 1, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.029 are cach
amended to read as follows:

(1) Except as otherwise provided in this chapter, it shall be unlawful
for any individual, partnership, corporation, association, or the state of
Washington, its agencies, and political subdivisions to intercept, or record
any:
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(a) Private communication transmitted by telephone, telegraph, radio,
or other device between two or more individuals between points within or
without the state by any device electronic or otherwise designed to record
and/or transmit said communication regardless how such device is powered
or actuated, without first obtaining the consent of all the participants in the
communication;

(b) Private conversation, by any device clectronic or otherwise designed
to record or transmit such conversation regardless how the device is pow-
ered or actuated without first obtaining the consent of all the persons en-
gaged in the conversation.

(2) Notwithstanding ((theprovistons—of)) subsection (1) of this section,
wire communications or conversations (a) of an emergency nature, such as
the reporting of a fire, medical emergency, crime, or ((other)) disaster, or
(b) which convey threats of extortion, blackmail, bodily harm, or other un-
lawful requests or demands, or (c) which occur anonymously or repeatedly
or at an extremely inconvenient hour, whether or not conversation ensues,
may be recorded with the conasent of one party to the conversation.

(3) Where conserit by all parties is needed pursuant to this chapter,
consent shall be considered obtained whenever one party has announced to
all other parties engaged in the communication or conversation, in any rea-
sonably effective manner, that such communication or conversation is about
to be recorded or transmitted: PROVIDED, That if the conversation is to
be recorded that said announcement shall also be recorded.

(4) An employee of any regularly published newspaper, magazine, wire
service, radio station, or television station acting in the course of bona fide
news gathering duties on a full time or contractual or part time basis, shall
be deemed to have consent to record and divulge communications or con-
versations otherwise prohibited by this chapter if the consent is expressly
given or if the recording or transmitting device is readily apparent or obvi-
ous to the speakers. Withdrawal of the consent after the communication has
been made shall not prohibit any such employee of a newspaper, magazine,
wire service, or radio or television station from divulging the communication
or conversation.

Sec. 2. Section 1, chapter 48, Laws of 1970 ex. sess. as amended by
section 3, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.090 are each
amended to read as follows:

(1) The provisions of RCW 9.73.030 through 9.73.080 shall not apply
to police ((and)), fire, emergency medical service, emergency communica-
tion center, and poison center personnel in the following instances:

(a) Recording incoming telephone calls to police and fire stations, li-
censed emcrgency medical service providers, emergency communication
centers, and poison centers;

(b) Video and/or sound recordings may be made of arrested persons by
police officers responsible for making arrests or holding persons in custody
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before their first appearance in court. Such video and/or sound recordings
shall conform strictly to the following:

(i) The arrested person shall be informed that such recording is being
made and the statement so informing him shall be included in the
recording;

(ii) The recording shall commence with an indication of the time of the
beginning thercof and terminate with an indication <f the time thereof;

(iii) At the commencement of the recording the arrested person shall
be fully informed of his constitutional rights, and such statements informing
him shall be included in the recording;

(iv) The recordings shall only be used for valid police or court
activities.

(2) It shall not be unlawful for a law enforcement officer acting in the
performance of the officer's official dutics to intercept, record, or disclose an
oral communication or conversation where the officer is a party to the com-
munication or conversation or one of the partics to the communication or
conversation has given prior consent to the interception, recording, or dis-
closure: PROVIDED, That prior to the interception, transmission, or re-
cording the officer shall obtain written or telephonic authorization from a
judge or magistrate, who shall approve the interception, recording, or dis-
closure of communications or conversations with a nonconsenting party for
a rcasonable and specified period of time, if there is probable cause to be-
lieve that the nonconsenting party has committed, is engaged in, or is about
to commit a felony: PROVIDED HOWEVER, That if such authorization is
given by telephone the authorization and officer’s :.tatement justifying such
authorization must be electronically recorded by the judge or magistrate on
a recording device in the custody of the judge or magistrate at the time
transmitted and the recording shall be retained in the court records and re-
duced to writing as soon as possible thercafter.

Any recording or interception of a communication or conversation in-
cident to a lawfully recorded or intercepted communication or conversation
pursuant to this subsection shall be lawful and may be divulged.

All recordings of communications or conversations made pursuant to
this subsection shall be retained for as long as any crime may be charged
based on the events or communications or conversations recorded.

(3) Communications or conversations authorized to be intercepted, re-
corded, or disclosed by this section shall not be inadmissible under RCW
9.73.050.

(4) Authorizations issued under this section shall be effective for not
more than seven days, after which period the issuing authority may upon
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application of the officer who secured the original authorization rcnew or
continue the authorization for an additional period not to excced seven days.

Passed the House February 13, 1986,

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 39
[Engrossed House Bill No. 1353)
IRRIGATION DISTRICTS—PLATS

AN ACT Reclating to plats within irrigation districts; and amending RCW 58.17.310.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 150, Laws of 1973 as amended by section 1,
chapter 160, Laws of 1985 and RCW 58.17.310 are each amended to read
as follows:

In addition to any other requirements imposed by the provisions of this
chapter, the legislative authority of any city, town, or county shall not ap-
prove a short plat or final plat, as defined in RCW 58.17.020, for any sub-
division, short subdivision, lot, tract, parcel, or site which lies in whole or in
part in an irrigation district organized pursuant to chapter 87.03 RCW un-
less there has been provided an irrigation water right of way for each parcel
of land in such district ((and)). In addition, if the subdivision, short subdi-
vision, lot, tract, parcel, or site lies within land within the district classified

a-short—plat-or—plat)) completed irrigation water distribution facilities for
such land may be required by the irrigation district by resolution, bylaw, or
rule of general applicability as a condition for approval of the short plat or
final plat by the legislative authority of the city, town, or county. Rights of
way shall be evidenced by the respective plats submitted for final approval
to the appropriate legislative authority. Compliance with the requirements
of this section together with all other applicable provisions of this chapter

[163]



Ch. 39 WASHINGTON LAWS, 1986

shall be a prerequisite, within the expressed purpose of this chapter, to any
sale, lease, or development of land in this state.

Passed the House January 21, 1986.

Passed the Senate March 1, 1986,

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 40
[Substitute House Bill No. 1460)
FLOWER SHOPS——WINE DELIVERY——CLASS P LIQUOR LICENSE

AN ACT Relating to class P licenses; and amending RCW 66.24.550.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 85, Laws of 1982 and RCW 66.24.550 are
each amended to read as follows:

There shall be a ((spectatgift)) wine ((service)) retailer's license to be
designated as class P to solicit, take orders for, sell and deliver wine in bot-
tles and original packages to persons other than the person placing the or-
der. A class P license may be issued only to a business solely engaged in the
delivery of gifts at retail which holds no other class of license under this ti-
tle or to a person in the business of selling flowers or floral arrangements at
retail. No minimum wine inventory requirement shall apply to holders of
class P licenses. The fee for this license is seventy-five dollars per year. De-
livery of wine under a class P license shall be made in accordance with all
applicable provisions of this title and the rules of the board, and no wine so
delivered shall be opered on any premises licensed under this title. A class P
license does not authorize door-to—door solicitation of gift wine delivery or-

ders ((oﬁhrdchvcry—of-morc—than—om—lmtﬁco%wmcﬁa-thmmraddmm
any-twenty=four-hour—period)). Deliveries of wine under a class P license

shall be made only in conjunction with gifts or flowers.

Passed the House February 11, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 41

[Substitute House Bill No. 1385]
WATER AND SEWER DISTRICTS——COMMISSIONER ELECTIONS

AN ACT Relating to water and sewer district commissioner clections; amending RCW
56.12.030; and adding a ncw scction to chapter 57.12 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Scction 8, chapter 210, Laws of 1941 as last amended by sec-
tion 3, chapter 141, Laws of 1985 and RCW 56.12.030 are each amended
to read as follows:

(1) Nominations for the first board of commissioners to be clected at
the clection for the formation of the sewer district shall be by petition of
fifty qualificd clectors or ten percent of the qualified electors uf the district,
whichever is the smaller. The petition shall be filed in the auditor's office of
the county in which the district is located at least thirty days before the
clection. Thereafter candidates for the office of sewer commissioner shall file
declarations of candidacy and their election shall be conducted as provided
by the general elections laws. A vacancy or vacancies shall be filled by ap-
pointment by the remaining commissioner or commissioners until the next
regular election for commissioners; PROVIDED, That if there are two va-
cancics on the board, one vacancy shall be filled by appointment by the re-
maining commissioner and the one remaining vacancy shall be filled by
appointment by the then two commissioners and said appointed commis-
sioners shall serve until the next regular clection for commissioners. If the
vacancy or vacancies remain unfilled within six months of its or their oc-
currence, the county legislative authority in which the district is located
shall make the necessary appointment or appointments. If there is a vacancy
of the entire board a new board may be appointed by the board of county
commissioners. Any person residing in the district who is at the time of
clection a qualified voter may vote at any election held in the sewer district.

(2) Subsection (1) of this section notwithstanding, the board of com-
missioners may provide by majority vote that subscquent commissioners be
clected from commissioner districts within the district. If the board exercis-
cs this option, it shall divide the district into three commissioner districts of
approximately equal population following current precinct and district
boundaries. Thereafter, candidates shall be nominated and one candidate
shall be elected from each commissioner district by the electors of the com-
missioner district.

(3) All expense of clections for the formation or rcorganization of a
sewer district shall be paid by the county in which the clection is held and
the expenditure is hereby declared to be for a county purpose, and the
money paid for that purpose shall be repaid to the county by the district if
formed or reorganized.

NEW SECTION. Scc. 2. A new scction is added to chapter 57.12
RCW to read as follows:

Notwithstanding RCW 57.12.020 and 57.12.030, the board of com-
missioncrs may provide by majority vote that subsequent commissioners be
clected from commissioner districts within the district. If the board exercis-
cs this option, it shall divide the district into threc commissioner districts of
approximately cqual population following current precinct and district
boundarics. Thercafter, candidates shall be nominated and one candidate
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shall be elected from each commissioner district by the electors of the com-
missioner district.

Passed the House February 14, 1986.

Passed the Senate March 1, 1986.

Approved b+ the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 42
[Engrossed House Bill No. 1350]
COLLEGES AND UNIVERSITIES——ANNUAL TUITION FEE ADJUSTMENT

AN ACT Reclating to tuition fees; and amending RCW 28B.15.067.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 257, Laws of 1981 as last amended by sec-
tion 15, chapter 390, Laws of 1985 and RCW 28B.15.067 are ecach amend-
ed to read as follows:

Tuition fees shall be established and adjusted ((bienniaity)) annually
under the provisions of this chapter beginning with the ((1983=84)) 1987-
88 academic year. Such fees shall be identical, subject to other provisions of
this chapter, for students enrolled at either state university, for students en-
rolled at the regional universities and The Evergreen State College and for
students enrolled at any community college. Tuition fees shall reflect the
undergraduate and grac.ate educatioral costs of the state universities, the
regional universities and the community colleges, respectively, in the
amounts ((herein)) prescribed in this chapter. The change from the biennial
tuition fee adjustment to an annual tuition fee adjustment shall not reduce
the amount of revenue to the state general fund.

Passed the House February 6, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 43

[Substitu.: House Bill No. 1496]
HORSE RACING——RACE PKROCEEDS ALLOCATION

AN ACT Relating to horse racing; and amending RCW 67.16.175.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 135, Laws of 1981 as amended by section 10,
chapter 146, Laws of 1985 and RCW 67.16.175 are each amended to read
as follows:
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(1) ((t)-Of-the—daity—grossreceiptsof-att-parimutuet-machinesfrom
. _ , .
| E 4] l half ; L ll E
deposited-in-thegenerat-fund-of-the—state)) Daily gross receipts of all pari-
mutu~.l machines from wagers on exotic races shall be distributed according
to this secticn:

(a) Ir addition to the amounts set forth in RCW 67.16.105, an addi-
tional two and five-tenths percent of gross receipts on races with two or
more selections and three and five-tenths percent of gross receipts on races
with three or more selections shall be paid to the commission. The commis-
sion shall retain twenty-two percent of the additional percentages from ex-
otic races and shall forward the balance to the statc treasurer daily for
deposit in the general fund.

(b) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain an additional three percent of the daily gross
receipts of all parimutuel machines from wagers on exotic races requiring
two selections to be used as provided in subsection (2) of this section.

(c) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain an additional six percent of the daily gross
receipts of all parimutuel machines from wagers on exotic races -equiring
three or more sclections to be used as provided in subsection (2) of this
section.

(2) Of the amounts retained in subsection (1) (b) and (c) of this scc-
tion, ane percent shall be used for Washington-bred breeder awards, not to
exceed twenty percent of the winner's share of the purse.

(3) Any portion of the remaining moneys retained in subsection (1) (b)
and (c) of this section shall be shared equally by the race track and partici-
pating horsemen. The amount shared by participating horsemen shall be in
addition to and shall not supplant the customary purse structure between
race tracks and participating horsemen.

(4) As used in this section, "exotic races” means any multiple wager.
Exotic races are subject to approval of the commission.

Passed the House February 15, 1956.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Sccretary of State March 11, 1986.

CHAPTER 44

[House Bill No. 1517]
ESTATE TAXATION

AN ACT Reclating to estate taxation; and amending RCW 83.100.050 and 83.100.080.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 83.100.050, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.050 are each amended to read as follows:

(1) The personal representative of every estate subject to the tax im-
posed by this chapter who is required by the laws of the United States to
file a federal estate ta < return shall file with the department on or beforc the
date the federal estate tax return is required to be filed, including any ex-
tension of tirae for filing the federal estate tax return:

(a) A report for the taxes due under this chapter; and

(b) A true copy of the federal estate tax rcturn.

(2) If the personal representative has obtained an extension of time for
filing the federal return, the filing required by subsection (1) of this section
shall be similarly extended until the end of the time period granted in the
extension of time for the federal return. A truc copy of the extension shall
be filed with the department within thirty days of issuance.

(3) No Washington report need be filed if the estate is not subject to
the tax imposed by this chapter.

(((HH-the-estate-isnot-subject-to-the-tax-imposed-by-this-chapterthe

personat-representative-may-apply—to-the—department—for-theautonmmaticis-
bt : . : . g .

hars—t ’ ed] I ) . b l - that]
estateand-thepersonat-representativeare-free-of-any-claimby-the-—statefor
taxes-owed-under-thischapter:))

Sec. 2. Section 83.100.080, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.080 are each amended to read as follows:

(1) The department shall issue an automatic release to the personal
representative when((

“E l lF Ij'l'l','Fll I . lll l l
4t l ettt e

tb))) the taxes due under this chapter have been paid as prescribed in
RCW 83.100.050, and the request for a release includes the sworn state-
ment of the personal representative that in fact all taxes duc have been
paid.

(2) The obtaining of this release shall give to the personal representa-
tive sufficient authority to effectuate the transfer of all property composing
the decedent's estate.

Passed the House February 13, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.
Filed in Office of Sccretary of State March 11, 1986.
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CHAPTER 45

[House Bill No. 1637]
EMERGENCY INFORMATION TELEPHONE SERVICES——AVAILABILITY AND
PRICING

AN ACT Relaling to emergency information services; and adding a new scction to chap-
ter 43.17 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.17
RCW to read as follows:

(1) The legislature finds that when the state provides emergency infor-
mation by telephone to citizens that is of a critical nature, such as road or
weather hazards, the information should be accessible from all residential,
commercial, and coin—operated telephones. Information such as road and
weather conditions should be available to ail persons traveling within the
state whether they own a telephone in this state or not.

(2) If an agency or department of the state makes emergency infor-
mation services available by telephone, the agency or department shall en-
sure that the telephone line is accessible from all coin—operated telephones
in this state by both the use of coins and the use of a telephone credit card.

(3) A state agency that pruvides an emergency information service by
telephone may establish charges to recover the cost of those services. How-
ever, an agency charging for the service shall not price it at a profit to cre-
ate excess revenue for the agency. The agency shall do a total cost-benefit
analysis of the available methods of providing the service and shall adopt
the method that provides the service at the lowest cost to the user and the
agency.

(4) "Emergency information services," as used in this section, includes
information on road and weather conditions.

Passed the House February 16, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 46

[Substitute House Bill No. 1622]
FLOOD CONTROL

AN ACT Relating to flooding; and amending RCW 86.26.007, 86.26.040, 86.26.050, 86-
.26.100, and 86.26.105.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 212, Laws of 1984 as amended by section 88,
chapter 57, Laws of 1985 and RCW 86.26.007 arc cach amended to read as
follows:

The flood control assistance account is hercby cstablished in the state
treasury. At the beginning of each biennium after June 30, 1985, the state
treasurer shall transfer from the general fund to the flood control assistance
account an amount of money which, when combined with money remaining
in the account from the previous biennium, will cqual four million dollars.
Moneys in the flood control assistance account may be spent only after ap-
propriation for ((a—specifiedtist-ofprojects)) purposes specified under this
chapter. All carnings of investments of balances in the flood control assist-
ance account shall be credited to the general fund.

Sec. 2. Section 6, chapter 240, Laws of 1951 as amended by section 3,
chapter 212, Laws of 1984 and RCW 86.26.040 arc cach amended to read
as follows:

Whenever state grants under this chapter are used in a flood control
maintenance project, the engineer of the county within which the project is
located shall approve all plans for the specific project and shall supervise the
work. The approval of such plans, construction and expenditures by the de-
partment of ecology, in consultation with the department of fisheries and
the department of game, shall be a condition precedent to state participa-
tion in the cost of any project beyond planning and designing the specific
project,

Additionally, state grants may be made to counties for preparation of a
ccmprehensive flood control management plan required to be prepared un-
der RCW 86.26.050.

Scc. 3. Section 7, chapter 240, Laws of 1951 as last amended by sec-
tion 1, chapter 454, Laws of 1985 and RCW 86.26.050 arc cach amended
to rcad as follows:

(1) State participation shall be in such preparation of comprehensive
flood_control management plans and flood control maintenance projects as
are afTected with a general public and state interest, as differentiated from a
private interest, and as are likely to bring about public benefits commensu-
rate with the amount of state funds allocated thereto.

(2) No participation for flood control maintenance projects may occur
with a county or other municipal corporation unless the director of ecology
has approved the flood plain management activities of the county, city, or
town having planning jurisdiction over the area where the flood control
maintenance project will be, on the one hundred year flood plain surround-
ing such area.

The department of ecology shall adopt rules concerning the flood plain
management activitics of a county, city, or town that arc adequate to pro-
tect or preclude flood damage to structures, works, and improvements, in-
cluding the restriction of land uses within a river's meander belt or floodway
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to only flood—compatible uses. Whenever the department has approved
county, city, and town flood plain management activities, as a condition of
receiving an allocation of funds under this chapter, each revision to the flood
plain management activities must be approved by the department of ecolo-
gy, in consultation with the department of fisheries and the department of
gamc.

No participation ((may-occur)) with a county or other municipal cor-
poration for flood control maintenance projects may occur unless the county
engineer of the county within which the flood control maintenance project is
located certifies that a comprehensive flood control management plan has
been completed and adopted by the appropriate local authority, or is being
prepared for all portions of the river basin or other area, within which the
project is located in that county, that are subject 10 flooding with a fre-
quency of one hundred years or less. ((Such))

(3) Participation for flood control maintenance projects and prepara-
tion of comprehensive flood control management plans shall be made from
grants made by the department of ccology from the flood control assistance
account. Comprehensive flood control management plans, and any revisions
to the plans, must be approved by the department of ecology, in consulta-
tion with the department of fisheries and the department of game.

Sec. 4. Section 12, chapter 240, Laws of 1951 as amended by scction 8,
chapter 212, Laws of 1984 and RCW 86.26.100 arc each amended to read
as follows:

State participation in the cost of any flood control maintenance project
shall be provided for by a written memorandum agreement between the di-
rector of ecology and the legislative authority of the county submitting the
request, which agreement, among other things, shall state the estimated cost
and the percentage thercof to be borne by the state. In no instance, except
on emergency projects, shall the state's share exceed one-half the cost of
the project, to include project planning and design. However, grants to pre-
pare a comprechensive flood control management plan required under RCW
86.26.050 shall not exceed seventy-five percent of the full planning costs,
but not to exceed amounts for either purpose specified in rule and regulation
by the department of ecology.

Sec. 5. Section 9, chapter 212, Laws of 1984 and RCW 86.26.105 are
each amended to read as follows:

A comprchensive flood control management plan shall determine the
need for flood control work, consider alternatives to in-strcam flood control
work, identify and consider potential impacts of in-strecam flood control
work on the state's in-strcam resources, and identify the river's meander
belt or floodway. A comprehensive flood control management plan shall be
completed and adopted within at least three years of the certification that it
is being prepared, as provided in RCW 86.26.050.
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If after this three—year period has elapsed such a comprehensive flood
control plan has not been completed and adopted, grants for flood control
maintenance projects shall not be made to the county or municipal corpor-
ations in the county until a comprehensive flood control plan is completed
and adopted by the appropriate local authority. These limitations on grants
shall not preclude allocations for emergency purposes made pursuant to
RCW 86.26.060.

Passed the House February 14, 1986,

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Sccretary of State March 11, 1986.

CHAPTER 47

[Engrossed House Bill No. 1563}
WINTER RECREATIONAL AREA PARKING PERMIT FEE MODIFIED——WINTER
RECREATION ADVISORY COMMITTEE—TERMS MODIFIED—SUNSET
DATE EXTENDED

AN ACT Relating to winter recreational facilities; and amending RCW 43.51.300 and
43.51.340.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 209, Laws of 1975 Ist ex. sess. as amended
by section 2, chapter 11, Laws of 1982 and RCW 43.51.300 are each
amended to read as follows:

The fee for the issuance of the special winter recreational area parking
permit for cach winter season commencing on October 1st of each year
shall be determined by the commission after consultation with the winter
recreation advisory committee((+PROVIDED HOWEVER Thatsuch-fee
may-not-exceed—ten—dottars—annuatty)). If the person making application
therefor is also the owner of a snowmobile registered pursuant to chapter
46.10 RCW, there shall be no fee for the issuance of the permit. All special
winter recreational arca parking permits shall expire on the last day of
September following the issuance of such permit.

Sec. 2. Section 8, chapter 209, Laws of 1975 Ist ex. sess. as amended
by section 6, chapter 11, Laws of 1982 and RCW 43.51.340 are cach
amended to read as follows:

(1) There is created a winter recreation advisory committee to advise
the parks and recrecation commission in the administration of this chapter
and to assist and advise the commission in the development of wiuter recre-
ation facilities and programs.

(2) The committee shall consist of:
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(a) Six representatives of the nonsnowmobiling winter recreation public
appointed by the commission, including a resident of each of the six geo-
graphical areas of this state where nonsnowmobiling winter recrcation ac-
tivity occurs, as defined by the commission.

(b) Three representatives of the snowmobiling public appointed by the
commissicn.

(c) One representative of the department of natural resources, one
representative of the department of game, and one representative of the
Washington state association of counties, each of whom shall be appointed
by the director of the particular department or association.

(3) The terms of the members appointed under subsection (2) (a) and
(b) of this section shall begin on ((July)) October 1 of the year of appoint-
ment and shall be for three years or until a successor is appointed, except in
the case of appointments to fill vacancices for the remainder of the unexpired
term: PROVIDED, That the first of these members shall be appointed for
terms as follows: Threc members shall be appointed for one year, three
members shall be appointed for two years, and three members shall be ap-
pointed for three years.

(4) Members of the committee appointed under subsection (2) (a) and
(b) of this section shall be reimbursed from the winter recreational program
account created by RCW 43.51.310 for travel expenses as provided in RCW
43.03.050 and 43.03.060 as now or hercafter amended.

{5) The committee shall meet at times and places it determines not less
than twice cach year and additionally as required by the committee chair-
man or by majority vote of the committee. The chairman of the coinmittee
shall be chosen under rules adopted by the committee. The committee shall
adopt any other rules necessary to govern its proccedings.

(6) The director of parks and recreation or the director's designee shall
serve as secretary to the committee and shall be a nonvoting member.

(7) The winter recreation advisory committee and its powers and duties
shall terminate on June 30, ((1986)) 1991.

Passed the Housc February 13, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 48

[Engrossed House Bill No. 1743]
USE TAX COLLECTION——ENGAGES IN BUSINESS ACTIVITY WITHIN THIS
STATE DEFINED

AN ACT Relating to usc tax collection; amending RCW 82.12.040; and providing an cf-
fective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 82.12.040, chapter 15, Laws of 1961 as last amended
by section 11, chapter 299, Laws of 1971 ex. sess. and RCW 82.12.040 are
each amended to read as follows:

(1) Every person who maintains in this state a place of business or a
stock of goods, or engages in business activities within this state, shall ob-
tain from the department a certificate of registration, and shall, at the time
of making sales, or making transfers of cither possession or title or both, of
tangible personal property for use in this state, collect from the purchasers
or transferees the tax imposed under this chapter. For the purposes of this
chapter, the phrase "maintains in this state a place of business" shall in-
clude the solicitation of sales and/or taking of orders by sales agents or
traveling representatives. For the purposes of this chapter, "engages in
business activity within this state” includes every activity which is sufficient
under the Constitution of the Unijted States for this state to require collec-
tion of tax under this chapter. The department shall in rules specify activi-
tics which constitute engaging in business activity within this state, and
shall keep the rules current with future court interpretations of the Consti-
tution of the United States.

(2) Every person who engages in this state in the business of acting as
an independent selling agent for persons who do not hold a valid certificate
of registration, and who reccives compensation by reason of sales of tangible
personal property of his principals made for use in this state, shall, at the
time such sales are made, collect from the purchasers the tax imposed under
this chapter, and for that purposc shall be deemed a retailer as defined in
this chapter.

(3) The tax required to be collected by this chapter shall be deemed to
be held in trust by the retailer until paid to the department and any retailer
who appropriates or converts the tax collected to his own use or to any use
other than the payment of the tax provided hercin to the extent that the
money required to be collected is not available for payment on the due date
as prescribed shall be guilty of a misdemeanor. In case any scller fails to
collect the tax herein imposed or having collected the tax, fails to pay the
same to the department in the manner prescribed, whether such failure is
the result of his own acts or the result of acts or conditions beyond his con-
trol, he shall nevertheless, be personally liable to the state for the amount of
such tax.

(4) Any rctailer who :cfunds, remits, or rebates to a purchaser, or
transferce, cither directly or indircctly, and by whatever means, all or any

part of the tax levied by this chapter((;or-makes-inany-formof-advertising;
verbat-or-otherwiseany-statements—which-might-tnfer-thatte-is—absorbing

orioes. toe-tmetudimgthe-tamor : l

er)) shall be guilty of a misdemeanor.
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NEW SECTION. Sec. 2. This act shall take effect July 1, 1986.

Passed the House February 14, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 49

[House Bill No. 1572]
UTILITIES AND TRANSPORTATION COMMISSION——RECONSIDERATION OF
ORDERS

AN ACT Relating to special proceedings of the utilities and transportation commission;
and repealing RCW 80.04.165 and 81.04.165.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts arc each
repealed:

(1) Scction 80.04.165, chapter 14, Laws of 1961 and RCW 80.04.165;
and

(2) Section 81.04.165, chapter 14, Laws of 1961 and RCW 81.04.165.

Passed the House February 10, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 50
[Substitute House Bill No. 1654])
LOCAL GOVERNMENT DEBT COMPUTATION
AN ACT Relating to local government debt computation; amending RCW 39.36.030; and
adding a new scction io chapter 39.36 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 143, Laws of 1917 as amended by section 1,
chapter 123, Laws of 1921 and RCW 39.36.030 arc cach amended to rcad
as follows:

(1) Whenever it shall be necessary to compute the indebtedness of a
taxing district for bonding or any other indebtedness purposes, taxes levied
for the current year and cash on hand received for the purpose of carrying
on the business of such taxing district for such current year shall be consid-
cred as an asset only as against indebtedness incurred during such current
year which is payable from such taxes or cash on hand: PROVIDED,
HOWEVER, That all taxes levied for the payment of bonds, warrants or
other public debts of such taxing district, shall be decmed a competent and
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sufficient asset of the taxing district to be considered in calculating the con-
stitutional debt limit or the debt limit prescribed by this chapter for any
taxing district: PROVIDED, That the provisions of this section shall not
apply in computing the debt limit of a taxing district in connection with
bonds authorized pursuant to a votc of the electors at an election called
prior to March 1, 1917.

(2) If reductions in assessed valuation of property within a taxing dis-
trict result in the outstanding indebtedness of the taxing district exceeding
its statutory indebtedness limitations, the amount of such excess indebted-
ness shall not be included in the statutory indebtedness ceiling. Additional
indebtedness that is subject to indebtedness limitations, other than refinanc-
ing indebtedness that does not increase the total amount of indebtedness,
may not be issued by such a taxing district until its total outstanding in-
debtedness, including that which this subsection removes from the statutory
indebtedness limitations, is below these limitations.

(3) Nothing in this section authorizes taxing districts to incur indebt-
cdness beyond constitutional indebtedness limitations.

NEW SECTION. Sec. 2. A new scction is added to chapter 39.36
RCW to read as follows:

Prior to December 1, 1986, the house local government committee and
the senate committce on governmental operations shall undertake a joint
study of local government debt limitations. Such study shall include an
analysis of the degree which taxing districts have utilized existing voter and
nonvoter approved debt issuance authority, the degree to which increased
debt authority is necessary to accommodate substitution of state and federal
loan programs for former grant~in-aid programs, and the degree to which
issuance of debt may provide for a greater long—-run cfficient utilization of
resources to meet prospective capital needs.

Passed the House February 11, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Sccretary of State March 11, 1986.

CHAPTER 51

[House Bill No. 1711}
ENVIRONMENTAL EDUCATION COORDINATING COMMITTEE

AN ACT Reclating to environmental education; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds and declares that the
natural resources of Washington state are a critical component of the acs-
thetic, economic, and environmental quality of life in this state. The legisla-
ture intends to maximize access to information on contemporary resource
issues in the public school system.

NEW SECTION. Scc. 2. A coordinating committee for environmental
education is established. The committee shall be composed of members who
represent natural resource agencies, ecducators at the primary and secondary
levels, environmental groups, and the natural resource industry. The mem-
bers shall be selected by the superintendent of public instruction. The com-
mittee shall function under the office of the superintendent of public
instruction. The committee shall encourage cooperation among environmen-
tal educators at the state and local levels The committee shall develop rec-
ommendations to improve environmental cducation in the state.

The committee shall submit a report by December 31, 1986, to the
legislature.

NEW SECTION. Sec. 3. This act shall expire December 31, 1986.

Passed the House February 14, 1986.

Passcd the Senate March 1, 1986.

Approved by the Governor March 11, 1986,

Filed in Office of Secretary of State March 11, 1986,

CHAPTER 52
[Sutstitute House Bill No. 1332)
DRUGS——GENERIC AND BRAND NAME

AN ACT Relating to pharmacists; and amending RCW 69.41.100 and 69.41.130.
Be it cnacted by the Legislature of the State of Washington:

Sec. |. Section 1, chapter 352, Laws of 1977 ex. sess. and RCW 69-
.41.100 are cach amended to rcad as follows:

The legislature recognizes the responsibility of the state to insure that
the citizens of the state are offered a choice between gencric drugs and
brand name drugs and the benefit of quality pharmaccutical products at
compelitive prices. Advances in the drug industry resulting from research
and the elimination of counterfeiting of prescription drugs should benefit the
users of the drugs. Pharmacy must continue to operate with accountability
and cffectiveness. The legislaturc hereby declares it to be the policy of the
state that its citizens receive safe and therapeutically effective drug products
al the most reasonable cost consistent with high drug quality standards.

Sec. 2. Scction 4, chapter 352, Laws of 1977 ex. sess. as amended by
section 3, chapter 110 Laws of 1979 and RCW 69.41.130 are cach amend-
cd to read as follows:
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Unless the brand name drug is requested by the patient or the patient's
representative, the pharmacist shall substitute an equivalent drug product
which he has in stock if its wholesale price to the pharmacist is less than the
wholesale price of the prescribed drug product, and at least sixty percent of
the savings shall be passed on to the purchaser.

Passed the House February 6, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 11, 1986.

Filed in Office of Secretary of State March 11, 1986.

CHAPTER 53
[Engrossed Substitute House Bill No. 1479]
METHADONE TREATMENT CENTERS

AN ACT Relating to drug treaiment centers; amending RCW 69.54.030; adding a new
section to chapter 69.54 RCW,; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 69.54
RCW to read as follows:

The department, in consultation with treatment service providers, shall
establish state~wide treatment standards for methadone treatment centers
no later than December 1, 1986, and shall submit such standards to the
legislature in a report for review and consideration prior to the regular ses-
sion of the legislature in 1987,

Sec. 2. Section 3, chapter 304, Laws of 1971 ex. sess. and RCW 69-
.54,030 are each amended to read as follows:

Every drug treatment center in this state shall apply to the secretary of
social and health services for certification as an approved drug trcatment
center: PROVIDED, That after the effective date of this 1986 act, no cer-
tifications shall be made until the standards developed by the department
shall have been established, pursuant to section 1 of this 1986 act, or until
December 1, 1986, whichever is soonest.

The sccretary of social and health services shall issuc application forms
which shall require the following, where applicable:

(1) The name and address of the applicant drug treatment center;

(2) The name of the director or head of such drug treatment center;

(3) The names of the members of the board of directors or sponsors of
such drug treatment center;

(4) The names and addresses of all physicians affiliated with such drug
treatment center;

(5) A short description of the nature of trecatment and/or rehabilitation
used by such drug treatment center; and the qualifications of staff to employ
such treatment and/or rchabilitation methods;
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(6) The source of funds used to finance the activities of such drug
treatment center;

(7) Any other information required by rule or regulation of the sccre-
tary of social and health services pertaining to the qualifications of such
drug treatment center.

The sccretary of social and health services may either grant or deny
approval or revoke or suspend approval previously granted after investiga-
tion to ascertain whether or not such center is adequate to the care, treat-
ment, and rchabilitation of such persons who have voluntarily submitted
themselves to the care of such center; such grant, denial or revocation of
approval shall be in accordance with standards as set forth in rules and
regulations promulgated by the secretary.

No program may be certified by the department in any county, where
the county legislative authority has prohibited methadone treatment. Coun-
ties may license methadone treatment programs based on compliance with
the department's treatment regulations under this section and section one of
this act. Counties shall be authorized to monitor methadone treatment pro-
grams for compliance with the department's treatment regulations under
this scction and section one of this act. Any county legislative authority may
limit the number of licenses granted in that county where such number is
based on methadone programs per population provided that such number
shall not be less than the number of clinics certified in such county as of the
cflective date of this act.

In certifying programs or awarding contracts, neither the department
nor any county may discriminate against any mcthadone program on the
basis of its corporate structure.

Any program applying for certification from the department and any
program applying for a contract from any state agency or any county legis-
lative authority which has been denied such certification or contract shall be
provided with a written notice specifying the rationale and reasons for the
denial.

Such approval shall be effective for one calendar year from the date of
such approval. Renewal of approval shall be made in accordance with the
provisions of this section for initial approval and in accordance with the
standards set forth in rules and regulations promulgated by the secretary.

NEW SECTION. Scc. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state

[179]



Ch. 53 WASHINGTON LAWS, 1986

government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1986.

Passed the Senate March 7, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 54
[House Bill No. 1490]
INDUSTRIAL INSURANCE—-REIMBURSEMENT OF PAYMENTS

AN ACT Relating to reimbursement of industrial insurance payments; and amending
RCW 51.32.240.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 13, chapter 224, Laws of 1975 1st ex. sess. and RCW
51.32.240 are each amended to read as follows:

(1) Whenever any payment of benefits under this title is made because
of clerical error, mistake of identity, innocent misrepresentation by or on
behalf of the recipient thercof mistakenly acted upon, or any other circum-
stance of a similar nature, all not induced by fraud, the recipient thereof
shall repay it and recoupment may be made from any future payments duc
to the recipient on any claim with the state fund or self-insurer, as the case
may be. The department or self-insurer, as the case may be, must make
claim for such repayment or recoupment within one year of the making of
any such payment or it will be deemed any claim therefor has been waived.
The director, pursuant to rules adopted in accordance with the procedures
provided in the administrative procedure act, chapter 34.04 RCW, may cx-
ercise his discretion to waive, in whole or in part, the amount of any such
timely claim where the recovery would be against cquity and good
conscience.

(2) Whenever the department issues an order rejecting a claim for
benefits paid pursuant to RCW 51.32.190 or 51.32.210, after payment for
temporary disability benefits has been paid by a self-insurer pursuant to
RCW 51.32.190(3) or by the department pursuant to RCW 51.32.210, the
recipient thereof shall repay such benefits and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, under rules adopted
in accordance with the procedures provided in the administrative procedure
act, chapter 34.04 RCW, may exercise discretion to waive, in whole or in
part, the amount of any such payments where the recovery would be against
equity and good conscience.

(3) Whenever any payment of benefits under this title has been madc
pursuant to an adjudication by the department or by order of the board or
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any court and timely appeal therefrom has been made where the final deci-
sion is that any such payment was made pursuant to an crroneous adjudi-
cation, the recipient thereof shall repay it and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, pursuant to rules
adopted in accordance with the procedures provided in the administrative
procedure act, chapter 34.04 RCW, may cxercisc his discretion to waive, in
whole or in pari, the amount of any such payments where the recovery
would be against equitr and good conscience.

((63Y)) (4) Whenever any payment of benefits under this title has been
induced by fraud the rccipicnt thereof shall repay any such payment to-
gether with a penalty of fifty percent of the total of any such payments and
the amount of such total sum may be recouped from any future payments
due to the recipient on any claim with the state fund or self-insurer against
whom the fraud was comritted, as the casc may be, and the amount of
such penalty shall be placed in the supplemental pension fund. Such repay-
ment or recoupment must be demanded or ordered within one year of the
discovery of the fraud.

Passed the House February 12, 1986.

Passed the Senate Marci 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 55

[Substitute House Bill No. 1581]
INDUSTRIAL INSURANCE——SELF-INSURERS——CLAIMS CLOSUL E

AN ACT Relating to industrial insurance; amending RCW 51.32.055; creating a new
section; making an appropriation; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46, chapter 289, Laws of 1971 ex. sess. as last amended
by section 1, chapter 326, Laws of 1981 and RCW 51.32.055 are each
amended to read as follows:

(1) One purpose of this title is to restore the injured worker as ncar as
possible to the condition of self-support as an able-bodied worker. Benefits
for permanent disability shall be determined under the director's supervision
only after the injured worker's condition becomes fixed.

(2) All determinations of permancnt disabilitics shall be made by the
department. Either the worker, employer, or self-insurer may make a re-
quest or such inquiry may be initiated by the director on his or her own
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motion. Such determinations shall be required in every instance where per-
manent disability is likely to be present. All medical reports and other per-
tinent information in the possession of or under the control of the employer
or sclf—insurer shall be forwarded to the director with such requests.

(3) A request for determination of permanent disability shall be exam-
ined by the department and an order shall issue in accordance with RCW
51.52.050.

(4) The department may require that the worker present himself or
herself for a special medical examination by a physician, or physicians, se-
lected by the department, and the department may require that the worker
present himself or herself for a personal interview. In such event the costs of
such ecxamination or interview, including payment of any reasonable travel
expenses, shall be paid by the department or self-insurer as the case may
be.

(5) The director may establish a medical bureau within the department
to perform medical examinations under this section. Physicians hired or re-
tained for this purposc shall be grounded in industrial medicine and in the
assessment of industrial physical impairment. Self-insurers shall bear a
proportionate share of the cost of such medical burcau in a manner to be
determined by the department.

(6) Where dispute arises from the handling of any claims prior to the
condition of the injured worker becoming fixed, the worker, employer, or
self-insurer may request the department to resolve the dispute or the direc-
tor may initiate an inquiry on his or her own motion, In such cases the de-
partment shall proceed as provided in this section and an order shall issue in
accordance with RCW 51.52,050.

(7) ) In the case of claims accepted by self-insurers after June 30,
1986, and before July 1, 1988, which involve only medical treatment and/or
the payment of temporary disability compensation under RCW 51.32.090
and which at the time medical treatment is concluded do not involve per-
manent disability, if the claim is one with respect to which the department
has not intervenes! under subsection (6) of this section, and the injured
worker has returned to work with the self-insured employer of record, such
claims may be closed by the self-insurer, subject to reporting of claims to
the department in a manner prescribed by department rules adopted under
chapter 34.04 RCW,

(b) All determinations of permanent disability for claims accepted by
self-insurers after June 30, 1986, and before July 1, 1988, shall be made by
the self—insured section of the department under subsections (1) through (4)
of this section.

(c) Upon closure of claims under (a) of this subsection the self-insurer
shall enter a written order, communicated to the worker and the department
self-insurance scction, which contains the following statement clearly set
forth in bold face type: "This order constitutes notification that your claim
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is being closed with medical benefits and temporary disability compensation
only as provided, and with the condition you have returned to work with the
self-insured employer. If for any reason you disagree with the conditions or
duration of your return to work or the medical benefits or the temporary
disability compensation that has been provided, you may protest in writing
to the department of labor and industries, self-insurance section, within
sixty days of the date you received this order.” In the cvent the department
receives such a protest the self—insurer's closure order shall be held in
abeyance. The department shall review the claim closure action and enter a
determinative order as provided for in RCW 51.52.050.

(d) If within two years of claim closure the department determines that
the self—insurer has made payment of benefits because of clerical error,
mistake of identity, or innocent misrepresentation, or the department dis-
covers a violation of the conditions of claim closure, the department may
require the self-insurer to correct the benefits paid or payable. This para-
graph shall not limit in any way the application of RCW 51.32.240.

(8) In the case of claims accepted by sclf-insurers after June 30, 1988,
which involve only medical trecatment and which do not involve payment of
temporary disability compensation under RCW 51.32.090 and which at the
time medical treatment is concluded do not involve permanent disability,
such claims may be closed by the self—insurers subject to reporting of claims
to the department in a manner prescribed by department rules promulgated
pursuant to chapter 34.04 RCW. Upon such closure the self-insurers shall
enter a written order, communicated to the worker, which cuntains the fol-
lowing statement clearly set forth in bold—face type: "This order constitutes
notification that your claim is being closed with medical benefits only, as
provided. If for any rcason you disagree with this closure, you may protest
in writing to the Department of Labor and Industries, Olympia, within 60
days of the date you reccived this order. The department will then review
your claim and enter a further determinative order.” In the cvent the de-
partment receives such a protest it shall review the claim and enter a fur-
ther determinative order as provided for in RCW 51.52.050.

NEW SECTION. Sec. 2. The department of labor and industries shall
conduct a study of the program ecstablished by section 1 of this act. The
study shall be funded by a special assessment on all self-insured employers.
The study and the special assessment shall be conducted under department
rules adopted pursuant to chapter 34.04 RCW. The department shall make
periodic reports on the study to the joint select committee on industrial in-
surance, or to the commerce and labor committees of the senate and house
of representatives, or the appropriate successor committees, and to the
workers' compensation advisory committee. The initial report shall be made
by January 1, 1987, with quarterly reports made thercafter. A final report
shall be made to the legislature at the commencement of the 1988 regular
legislative session.
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This section shall expire on July 1, 1988.

NEW SECTION. Sec. 3. There is appropriated twenty-four thousand
five hundred dollars from the medical aid fund of the department of labor
and industrics and twenty-four thousand five hundred dollars from the ac-
cident fund of the department of labor and industries, or so much thereof as
may ve necessary, 10 the department of labor and industries for the bienni-
um ending June 30, 1987, to carry out the purposes of section 2 of this act.

NEW SECTION. Sec. 4. Section 1 of this act shall take effect July I,
1986, and shall apply to claims accepted after June 30, 1986.

Passed the House February 12, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 56

[House Bill No. 1721]
INDUSTRIAL INSURANCE——SUPPLEMENTAL PENSION FUND——
OCCUPATIONAL DISEASE

AN ACT Relating to the supplemental pension fund; and amending RCW 51.48.110.
Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 65, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.48.110 are each amended to read as follows:
Where death results from the injury or occupational discasc and the
deceased leaves no beneficiaries, a self-insurer shali pay into the supple-
mental pension fund the sum of ten thousand dollars.

Passed the House February 14, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 57

[Substitute House Bill No. 1783]
INDUSTRIAL INSURANCE——SELF-INSURERS——SECURITY REQUIREMENTS

AN ACT Reclating to sccuring the obligations of sclf-insured employers; amending RCW
51.14.020, 51.14.060, 51.14.070, and 51.14.080; adding ncw scctions to chapter 51.14 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 27, chapter 289, Laws of 1971 ex. sess. as last amended
by section 9, chapter 323, Laws of 1977 ex. sess. and RCW 51.14.020 are
cach amended to read as follows:
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(1) An employer may qualify as a sclf-insurer by cstablishing to the
dircctor's satisfaction that he or she has sufficient financial ability to make
certain the prompt payment of all compensation vnder this title and all as-
sessments which may become due from such empluyer. Each application for
certification as a sclf-insurer submitted by an employer shall be accompa-
nicd by payment of a fec of one hundred fifty dollars or such larger sum as
the director shall find necessary for the administrative costs of evaluation of
the applicant’s qualifications. Any employer who has formerly been certified
as a sclf-insurer and thereafter ccases to be so certified may not apply for
certification within three years of ceasing to have been so certified.

(2) A sclf-insurer may be required by the director to supplement ex-
isting financial ability by depositing in an escrow account in a depository
designated by the director, moncy and/or corporate or governmental sccu-
ritics approved by the dircctor, or a surcty bond written by any company
admitted to transact surcty business in this state fled with the department.
The money, sccuritics, or bond shall be in an amount reasonably suflicient
in the dircctor's discretion to insure payment of rcasonably foresccable
compensation and assessments but not less than the employer's normal ex-
pected annual claim liabilitics and in no cvent less than one hundred thou-
sand dollars. In arriving at the amount of moncy, sccuritics, or bond
required under this subsection, the director shall take into consideration the
financial ability of the employer to pay compensation and assessments and
his or her probable continuity of operation. The moncy, sccurities, or bond
so deposited shall be held by the director to secure the payment of compen-
sation by the sclf-insurer and to secure payment of his or her assessments.
The amount of security may be increased or decrecased from time. to time by
the director. The income from any securitics deposited may be distributed
currently to the self-insurer.

(3) Sccuritics or money deposited by an employer pursuant to subscc-
tion (2) of this section shall be returned to him or her upon his or her writ-
ten request provided the employer files the bond required by such
subsection.

(4) If the employer sceking to qualify as a sclf-insurer has previously
insured with the state fund, the director shall require the employer to make
up his or her proper share of any deficit or insufliciency in the state fund as
a condition to certification as a sclf-insurer.

(5) A sclf-insurer may reinsure a portion of his or her liability under
this title with any reinsurer authorized to transact such reinsurance in this
state: PROVIDED, That the reinsurer may not participate in the adminis-
tration of the responsibilitics of the self-insurer under this title. Such rein-
surance may not exceed cighty percent of the liabilities under this title.

(6) For purposcs of the application of this section, the department may
adopt separate rules cstablishing the security requirements applicable to
units of local government. In sectting such requircments, the department
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shall take into consideration the ability of the governmental unit to meet its
sclf-insured obligations, such as but nol limited to source of funds, perma-
nency, and right of default.

Sec. 2. Section 31, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.14.060 arec cach amended to read as follows: _

(1) The director may, in cases of default upon any obligation under
this title by the sclf-insurer, after ten days notice by certified mail to the
defaulting self-insurer of ((his)) the intention to do so, bring suit upon such
bond or collect the interest and principal of any of the securitics as they
may become due or sell the sccuritics or any of them as may be required or
apply the money deposited, all in order to pay compensation({;)) and dis-
charge the obligations of the defaulting self-insurer under this ullc((—‘md
pay-premiums—for-futurc-tnsuranceof theemployer'sobligations)).

(2) The director shall be authorized to fulfill the defaulting self-in-
sured employer's obligations under this title((;paymg-thenecessary-premi=
um)) from the defaulting self-insured employer's deposit or from other
funds provided under this title for the satisfaction of claims against the de-

faulting sclf-insured employer((;and-having—subrogation—rights—against-the
ddaﬂ*ﬁng‘cmphycrm—thmmr&mfnndv-othﬂ-fhmhcmm}oycﬁs
depositi-expended—for-the—payment—of—premivms—or—compensation—in—per-
formanceof-the—defantting—employer's—obligations)). The defaulting self-

insured cmployer is liable to and shall reimburse the director for the
amounts nccessary to fulfill the obligations of the defaulting self-insured
cmployer that are in excess of the amounts received vy the director from
any bond filed, or securitics or moncy deposited, by the defaulting self-in-
sured cmployer pursuant to chapter 51.14 RCW. The amounts to be reim-
bursed shall include all amounts paid or payable as compensation under this
title together with administrative costs, including attorneys' fees, and shall
be considered taxes duc the state of Washington.

Scc. 3. Scction 36, chapter 289, Laws of 1971 ex. sess. and RCW 5§1-
.14.070 are cach amended to rcad as follows:

((€1)) Whenever compensation duc under this title is not paid because
of an uncorrected default of a self-insurer, such compensation shall be paid
from the medical aid and accidents funds ((ontyafter-the-moneysavaitable
exhausted:
paynrent-into-theappropriate—fund—of-the—amounts—paid-therefromby-tie
!. _mvfor tenforcimmthis—tabititv—thed; _forti
benefit-of-theappropriatefund,—shat-besubrogated—toait-of-therights—of

the-personreceiving-—such-compensation)), and any moncys obtained by the
dircctor from the bonds or other sccurity provided under RCW 51.14.020

shall be deposited to the appropriate fund for the payment of compensation
and administrative costs, including attorneys' fees.
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NEW SECTION. Sec. 4. A new section is added to chapter 51.14
RCW to read as follows:

(1) In all cases of probate, insolvency, assignment for the benefit of
creditors, or bankruptcy, the claim of the state for the amounts necessary to
fulfill the obligations of a defaulting self-insured employer together with
administrative costs and attorneys' fees is a licn prior to all other liens or
claims and on a parity with prior tax licns and the mere existence of a de-
fault by a self-insured employer is sufficient to create the lien without any
prior or subsequent action by the state. All administrators, receivers, and
assignees for the benefit of creditors shall notify the director of such ad-
ministration, reccivership, or assignment within thirty days of their ap-
pointment or qualification.

(2) Separate and apart and in addition to the licn established by this
scction, the department may issuc an assessment, as provided for in RCW
51.48.120, for the amount necessary to fulfill the defaulting sclf-insured
employer's obligations, including all amounts paid and payable as compen-
sation under this title and administrative vosts, including attorneys' fees.

NEW SECTION. Scc. S. It is the infent of the legislature to provide
for the continuation of workers' compensation benefits in the event of the
failurc of a sclf-insured employer to meet its compensation obligations
when the employer's security deposit, assets, and reinsurance are inade-
quate. The legislature finds and declares that the establishment of a self-
insurers' insolvency trust is necessary to assurc that benefit payments to in-
jured workers of self-insured employers will not become the responsibility
of the state fund.

NEW SECTION. Scc. 6. A new scction is added to chapter 51.14
PLW to read as follows:

(1) A sclf-insurers' insolvency trust is established to provide for the
unsecured benefits paid to the injured workers of sclf-insured employers
under this title for insolvent or defaulting self-insured employers and for
the department's associated administrative costs, including attorneys' fees.
The sclf-insurers' insolvency trust shall be funded by an insolvency assess-
ment which shall be levied on a post-insolvency basis and after the default-
ing self—insured employer's security deposit, assets, and reinsurance, if any,
have been exhausted. Insolvency assessments shall be imposed on all self—
insured employers, except school districts, citics, and counties. The manner
of imposing and collecting assessments to the insolvency fund shall be set
forth in rules adopted by the department to ensurc that sclf-insured cm-
ployers pay into the fund in proportion to their claim costs. The depart-
ment's rules shall provide that self-insured employers who have surrendered
their certification shall be assessed for a period of not more than three cal-
endar years following the termination date of their certification.

(2) The director shall adopt rules to carry out the purposes of this scc-
tion, including but not limited to:

[187]



Ch. 57 WASHINGTON LAWS, 1986

(a) Governing the formation of the self-insurers' insolvency trust for
the purpose of this chapter;

{(b) Governing the organization and operation of the scif-insurers' in-
solvency trust to assure compliance with the requirements of this chapter;

(c) Requiring adequate accountability of the collection and disburse-
ment of funds in the self-insurers' insolvency trust; and

(d) Any other provisions necessary to carry out the requirements of
this chapter.

Scc. 7. Section 32, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.14.080 are cach amended to read as follows:

Certification of a self-insurer shall be withdrawn by the director upon
one or more of the following grounds:

(1) The employer no longer meets the requirements of a sclf-insurer;
or

(2) The self-insurer's deposit is insufficient; or

(3) The sclf-insurer intentionally or repeatedly induces employees to
fail to report injuries, induces claimants to treat injuries in the course of
cmployment as off—the—job injuries, persuades claimants to accept less than
the compensation due, or unreasonably makes it necessary for claimants to
resort to proceedings against the employer to obtain compensation; or

(4) The scli—insurer habitually fails to comply with rules and rcgula-
tions of the director regarding reports or other requirements necessary to
carry out the purposes of this title; or

(5) The sclf-insurer habitually engages in a practice of arbitrarily or
unrcasonably refusing employment to applicants for employment or dis-
charging employees because of nondisabling bodily conditions; or

(6) The self-insurer fails to pay an insolvency assessment under the
procedures established pursuant to section 6 of this 1986 act.

Passed the House February 12, 1986.

Passed the Scnate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 58

[Substitute House Bill No. 1873])
INDUSTRIAL INSURANCE BENEFITS——INJURED WORKERS——OPTIONS-—
IMMUNOLOGICAL TREATMENT

AN ACT Relating to benefits for injured workers; amending RCW 51.24.030, 51.32.080,
51.32.050, 51.32.060, and 51.36.010; adding a new scction to chapter 51.32 RCW; and provid-
ing an cfTective date.

Be it enacted by the Legislature of the State of Washington:
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Scc. 1. Section 1, chapter 85, Laws of 1977 ex. sess. as amended by
section 3, chapter 218, Laws of 1984 and RCW 51.24.030 are each amend-
cd to read as follows:

(1) If ((aminjuryto—a—worker)) a third person, not in a worker's same
cmploy, is or may become liable to pay damages on account of a worker's
injury for which benefits and compensation are provided under this title ((is
ducto-theneghigenceor-wrongof-a—third-personnotinthesameemptoy)),
the injured worker or beneficiary may elect to seck damages from the third
person.

(2) For the purposes of this chapter, "injury” shall include any physi-
cal or mental condition, discase, ailment or loss, including death, for which
compensation and benefits are paid or payable under this title.

(3) Damages recoverable by a worker or beneficiary pursuant to the
underinsurcd motorist coverage of an insurance policy shall be subject to
this chapter only if the owner of the policy is the employer of the injured
worker.

Scc. 2. Scction 51.32.080, chapter 23, Laws of 1961 as last amended
by scction 2, chapter 20, Laws of 1982 Ist ex. sess. and RCW 51.32.080 are
cach amended to rcad as follows:

(1) For the permancnt partial disabilitics here specifically described,
the injured worker shall receive compensation as follows:

LOSS BY AMPUTATION

Of leg above the knce joint with short thigh
stump (3" or less below the tuberosity of

ischium) ... i i $((36;666:00))
54,000.00

Of leg at or above knec joint with functional
C T} 11 o B P ((32:466:00))
48,600.00
Of leg below knecjoint .. ..o, ((28:8006-060))
43,200.00
Of leg atankle (Syme) ..., ((25;266-60))
37,800.00
Of foot at mid-metatarsals ......................... ((12;666:00))
18,900.00
Of great toe with resection of metatarsal bone ......... ((#566.60))
11,340.00
Of great toe at metatarsophalangeal joint ............. ((4536-00))
6,804.00
Of great toc at interphalangeal joint ................. ((2:406:00))
3,600.00
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Of lesser toe (2nd to S5th) with resection of

metatarsal bone ............ .. ... ool
Of lesser toc at metatarsophalangeal joint ...........
Of lesser toe at proximal interphalangeal joint .......

Of lesser toe at distal interphalangeal joint ..........

Of arm at or above the deltoid insertion or by

disarticulation at the shoulder .. ...............

Of arm at any point from below the deltoid in-
sertion to below the clbow joint at the in-

sertion of the bicepstendon ...................

Of arm at zny point from below the elbow joint
distal to the insertion of the biceps tendon
to and including mid-metacarpal amputa-

tionofthehand ........... ... i,

Of all fingers except the thumb at metacarpo-

phalangeal joints...................... ... ...

Of thumb at metacarpophalangeal joint or with

rescction of carpometacarpal bone .............

Of thumb at interphalangeal joint .................

Of index finger at metacarpophalangeal joint or

with resection of metacarpal bone..............

Of index finger at proximal interphalangeal

JOIML L e e

Of index finger at distal interphalangeal joint ........

Of middle finger at metacarpophalangeal joint

or with rescction of metacarpal bone ...........

Of middle finger at proximal interphalangeal

JOINL . oo e
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((2:760:60))
4,140.00
((1:344:60))
2,016.00
((996:08))
1,494.00
((252:60))

378.00

((36:060:00))
54,000.00

((34:266:60))
51,300.00

((32;466:00))
48,600.00
((19:446:00))
29.160.00

((+2:966:60))
19,440.00
((6:486:00))
9,720.00

((87166:60))
12,150.00

((6:486:60))
9,720.00
((3:564:60))
5,346.00

((6:486-00))
9.720.00

((5:184:60))
1,776.00
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Of middle finger at distal interphalangeal joint......... ((2;916:00))
4,374.00

Of ring finger at metacarpophalangeal joint or
with resection of metacarpal bone................ ((3:240:00))
4,860.00
Of ring finger at proximal interphalangeal joint ........ ((25592-00))
3,888.00
Of ring finger at distal interphalangeal joint ........... ((1:626:60))
2,430.00

Of little finger at metacarpophalangeal joint or
with resection of metacarpzl bone................ ((+:626-00))
2,430.00

Of little finger at proximal interphalangeal
0 T ((1:296-:09))
1,944.00
Of little finger at distal interphalangeal joint........... ((648:00))
972.00

MISCELLANEOUS
Loss of one eye by enucleation ...................... ((1H4:400-00))
21,600.00
Loss of central visual acuity inoneeye ............... ((12;6600:68))
18,000.00
Complete loss of hearing in bothears................. ((28,860-:060))
- 43,200.00
Complete loss of hearinginoncear .................. ((4;866:60))
7,200.00

(2) Compensation for amputation of a member or part thercof at a site
other than those above specified, and for loss of central visual acuity and
loss of hearing other than complete, shall be in proportion to that which
such other amputation or partial loss of visual acuity or hearing most closc-
ly resembles and approximates. Compensation for any other permanent
partial disability not involving amputation shall be in the proportion which
the extent of such other disability, called unspecified disability, shall bear to
that above specified, which most closely resembles and approximates in de-
gree of disability such other disability, compensation for any other unspeci-
fied permanent partial disability shall be in an amount as mecasured and
compared to total bodily impairment: PROVIDED, That in order to reduce
litigation and establish more certainty and uniformity in the rating of un-
specified permancnt partial disabilitics, the department shall cnact rules
having the force of law classifying such disabilities in the proportion which
the department shall determine such disabilitics reasonably bear to total
bodily impairment. In cnacting such rules, the department shall give con-
sideration to, but need not neccessarily adopt, any nationally recognized

[191]



Ch. 58 WASHINGTON LAWS, 1986

medical standards or guides for determining various bodily impairments.
For purposes of calculating monectary benefits, the amount payable for total
bodily impairment shall be deemed to be ((sixty)) nincty thousand dollars:
PROVIDED, That compensation for unspecified permanent partial disabili-
ties involving injuries to the back that do not have marked objective clinical
findings to substantiate the disability shall be determined at an amount
cqual to seventy—five percent of the monetary value of such disability as re-
lated to total bodily impairment: PROVIDED FURTHER, That the total
compensation for all unspecified permanent partial disabilities resulting
from the same injury shall not exceed the sum of ((sixty)) nincty thousand
dollars, except that the total compensation for all unspecified permanent
partial disabilitics involving injurics to the back that do not have marked
objective clinical findings to substantiate the disability and resulting from
the same injury shall not exceed the sum of ((forty=five)) sixty~scven thou-
sand five hundred dollars: PROVIDED FURTHER, That in case perma-
nent partial disability compensation is followed by permanent total
disability compensation, any portion of the permanent partial disability
compensation which exceeds the amount that would have been paid the in-
jured worker if permanent total disability compensation had been paid in
the first instance, shall be deducted from the pension reserve of such injured
worker and his or her monthly compensation payments shall be reduced
accordingly.

(3) Should a worker receive an injury to a member or part of his or her
body already, from whatever cause, permanently partially disabled, result-
ing in the amputation thercof or in an aggravation or increase in such per-
manent partial disability but not resulting in the permanent total disability
of such worker, his or her compensation for such partial disability shall be
adjudged with regard to the previous disability of the injured member or
part and the degree or extent of the aggravation or increase of disability
thereof.

(4) When the compensation provided for in subscctions (1) and (2)
cxceeds three times the average monthly wage in the state as computed un-
der the provisions of RCW 51.08.018, payment shall be made in monthly
payments in accordance with the schedule of temporary total disability
payments sct forth in RCW 51.32.090 until such compensation is paid to
the injured worker in full, except that the first monthly payment shall be in
an amount cqual to three times the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, and interest shall be
paid at the rate of cight percent on the unpaid balance of such compensa-
tion commencing with the sccond monthly payment: PROVIDED, That
upon application of the injured worker or survivor the monthly payment
may be converted, in whole or in part, into a lump sum payment, in which
cvent the monthly payment shall cease in whole or in part. Such conversion
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may be made only upon written application of the injured worker or survi-
vor to the department and shall rest in the discretion of the department de-
pending upon the merits of each individual application: PROVIDED
FURTHER, That upon dcath of a worker all unpaid instaliments accrued
shall be paid according to the payment schedule established prior to the
death of the worker to the widow or widower, or if there is no widow or
widower surviving, to the dependent children of such claimant, and if there
arc no such dependent children, then to such other dependents as defined by
this title.

Sec. 3. Section 51.32.050, chapter 23, Laws of 1961 as last amended
by section 18, chapter 63, Laws of 1982 and RCW $51.32.050 arc cach
amended to read as follows:

(1) Where death results from the injury the expenses of burial not to
exceed two thousand dollars shall be paid.

(2) (a) Where death results from the injury, a surviving spouse of a
deceased worker eligible for benefits under this title shall receive monthly
for life or until remarriage payments according to the following schedule:

(i) If there are no children of the deceased worker, sixty percent of the
wages of the deceased worker but not less than one hundred cighty-five
dollars;

(ii) If there is one child of the deccased worker and in the legal custody
of such spouse, sixty-two percent of the wages of the deceased worker but
not less than two hundred twenty-two dollars;

(iii) If there are two children of the deccased worker and in the legal
custody of such spouse, sixty—four percent of the wages of the deccased
worker but not less than two hundred fifty-three dollars;

(iv) If there are three children of the deceased worker and in the legal
custody of such spouse, sixty-six percent of the wages of the deceased
worker but not less than two hundred seventy-six dollars;

(v) If there are four children of the deceased worker and in the legal
custody of such spouse, sixty-eight percent of the wages of the deceased
worker but not less than two hundred ninety-nine dollars; or

(vi) If there are five or more children of the deceased worker and in the
legal custody of such spouse, scventy percent of the wages of the deceased
worker but not less than three hundred twenty-two dollars.

(b) Where the surviving spouse does not have legal custody of any
child or children of the deceased worker or where after the death of the
worker legal custody of such child or children passes from such surviving
spouse to another, any payment on account of such child or children not in
the legal custody of the surviving spouse shall be made to the person or
persons having legal custody of such child or children. The amount of such
payments shall be five percent of the monthly benefits payable as a result of
the worker's death for each such child but such payments shall not exceed
twenty-five percent. Such payments on account of such child or children
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shall be subtracted from the amount to which such surviving spouse would
have been entitled had such surviving spousc had legal custody of all of the
children and the surviving spouse shall receive the remainder after such
payments on account of such child or children have been subtracted. Such
payments on account of a child or children not in the legal custody of such
surviving spouse shall be apportioned equally ameng such children.

(c) Payments to the surviving spouse of the deccased worker shall cease
at the end of the month in which remarriage occurs: PROVIDED, That the
monthly payment made to the child or children of the deceased worker shall
from the month following such remarriage be a sum equal to five percent of
the wages of the deccased worker for one child and a sum equal to five per-
cent for each additional child up to a maximum of five such children. Pay-
ments to such child or children shall be apportioned equally among such
children. Such sum shall be in place of any payments therctofore made for
the benefit of or on account of any such child or children.

(d) In no event shall the monthly payments provided in subscction (2)
of this section exceed seventy-five percent of the average monthly wage in
the state as computed under RCW 51.08.018.

(e) In addition to the monthly payments provided for in (2j(a) through
(2)(c) of this section, a surviving spouse or child or children of such worker
if there is no surviving spouse, or dependent parent or parents, if there is no
surviving spouse or child or children of any such deceased worker shall be
forthwith paid the sum of one thousand six hundred dollars, any such chil-
dren, or parents to share and share alike in said sum.

(f) Upon remarriage of a surviving spouse the monthly paymeiits for
the child or children shall continue as provided in this section, but the
monthly payments to such surviving spouse shall cease at the end of the
month during which remarriage occurs. However, after September 8, 1975,
an otherwise cligible surviving spouse of a worker who died at any time pri-
or to or after September 8, 1975, shall have an option of:

(i) Receiving, once and for all, a lump sum of seventy-five hundred
dollars or fifty percent of the then remaining annuity value of his or her
pension, whichever is the lesser: PROVIDED, That if the injury occurred
prior to July 1, 1971, the remarriage benefit lump sum available shall be as
provided in the remarriage benefit schedules then in effect; or

(ii) If a surviving spouse docs not choose the option specified in
(2)(N)(i) of this section to accept the lump sum payment, the remarriage of
the surviving spouse of a worker shall not bar him or her from claiming the
lump sum payment authorized in (2)(l)(i) of this scction during the life of
the remarriage, or shall not prevent subsequent monthly payments to him or
to her if the remarriage has been terminated by death or has been dissolved
or annulled by valid court decree provided he or she has not previously ac-
cepted the lump sum payment.
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(g) If the surviving spouse during the remarriage should die without
having previously reccived the lump sum payment provided in (2)(f)(i) of
this section, his or her estate shall be entitled to receive the sum of seventy—
five hundred dollars or fifty percent of the then remaining annuity value of
his or her pension whichever is the lesser.

{h) The cffective date of resumption of payments under (2)(f)(ii) of
this section to a surviving spouse based upon termination of a remarriage by
death, annulment, or dissolution shall be the date of the death or the date
the judicial decree of annulment or dissolution becomes final and when ap-
plication for the payments has been received.

(i) If it should be necessary to increase the reserves in the reserve fund
or to create a new pension reserve fund as a result of the amendments in
chapter 45, Laws of 1975-'76 2nd ex. sess., the amount of such increase in
pension reserve in any such casc shall be transferred to the reserve fund
from the supplemental pension fund.

(3) If there is a child or children and no surviving spouse of the de-
ceased worker or the surviving spouse is not cligible for benefits under this
title, a sum equal to thirty-five percent of the wages of the deceased worker
shall be paid monthly for onc child and a sum equivalent to fifteen percent
of such wage shall be paid monthly for cach additional child, the total of
such sum to be divided among such children, share and share alike: PRO-
VIDED, That benefits under this subsection or subsection (4) shall not ex-
ceed sixty-five percent of the wages of the deceased worker at the time of
his or her death or seventy—five percent of the average monthly wage in the
state as defined in RCW 51.0£.018, whichever is the lesser of the two sums.

(4) In the event a surviving spouse receiving monthly payments dies,
the child or children of the de:eased worker shall reccive the same payment
as provided in subsection (3) of this section.

(5) If the worker leaves no surviving spouse or chiid, but leaves a de-
pendent or dependents, a monthly payment shall be made to each dependent
cqual to fifty percent of the average monthly support actually received by
such dependent from the worker during the twelve months next preceding
the occurrence of the injury, but the total payment to all dependents in any
case shall not exceed sixty—five percent of the wages of the deceased worker
at the time of the death or scventy-five percent of the average monthly
wage in the state as defined in RCW 51.08.018, whichever is the lesser of
the two sums. If any dependent is under the age of cighteen years at the
time of the occurrence of the injury, the payment to such dependent shall
ccase when such dependent reaches the age of eighteen years except such
payments shall continue until the dependent reaches age twenty—three while
permanently cnrolled at a full time course in an accredited school. The
payment to any dependent shall cease if and when, under the same circum-
stances, the necessity creating the dependency would have ceased if the in-
jury had not happened.
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(6) For claims filed prior 1o the effective date of this 1986 act, if the
injured worker dies during the period of permanent total disability, whatev-
er the cause of death, leaving a surviving spouse, or child, or children, the
surviving spouse or child or children shall receive benefits as if death result-
ed from the injury as provided in subscctions (2) through (4) of this section.
Upon remarriage or death of such surviving spouse, the payments to such
child or children shall be made as provided in subsection (2) of this section
when the surviving spouse of a deceased worker remarries.

(7) For claims filed on or after the effective date of this 1986 act, every
worker who becomes eligible for permancnt total disability benefits shall
clect an option as provided in section 4 of this 1986 act.

NEW SECTION. Sec. 4. A ncw scction is added to chapter 51.32
RCW to read as follows:

(1) After a worker elects one of the options in (a), (b), or (¢) of this
subsection, that option shall apply only if the worker dies during a period of
permanent total disability from a cause unrelated to the injury, leaving a
surviving spouse, child, children, or other dependent. If, after making an
election under this subsection, a worker dics from a cause related to the in-
jury during a period of permanent total disability, his or her beneficiaries
shall receive benefits under RCW 51.32.050 (2) through (5).

(a) Option I. An injured worker sclecting this option shall receive the
benefits provided by RCW 51.32.060, with no benefits being paid to the
worker's surviving spouse, children, or others.

(b) Option I1. An injured worker selecting this option shall reccive an
actuarially reduced benefit which upon death shall be continued throughout
the life of and paid to the surviving spouse, child, or other dependent as the
worker has nominated by written designation duly executed and filed with
the department,

(c) Option IIl. An injured worker sclecting this option shall receive an
actuarially reduced benefit and, upon death, one-half of the reduced benefit
shall be continued throughout the life of and paid to the surviving spouse,
child, or other dependent as the worker has nominated by written designa-
tion duly executed and filed with the department.

(2) The worker shall make the clection in writing and the worker's
spouse, if any, shall consent in writing as a prerequisite to the clection of
Option 1.

(3) The department shall adopt such rules as may be necessary to im-
plement this section.

Sec. 5. Scction 51.32.060, chapter 23, Laws of 1961 as last amended
by seciion 159, chapter 3, Laws of 1983 and RCW 51.32.060 are cach
amended to read as follows:

When the supervisor of industrial insurance shall determine that per-
manent total disability results from the injury, the worker shall rececive
monthly during the period of such disability:
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(1) If married at the time of injury, sixty—five percent of his or her
wages but not less than two hundred fifteen dollars per month.

(2) If married with one child at the time of injury, sixty-seven percent
of his or her wages but not less than two hundred fifty-two dollars per
month.

(3) If married with two children at the time of injury, sixty—nine per-
cent of his or her wages but not less than two hundred cighty-three dollars,

(4) If married with three children at the time of injury, seventy-onc
percent of his or her wages but not less than threc hundred six dollars per
month.

(5) If married with four children at the time of injury, seventy-three
percent of his or her wages but not less than three hundred twenty-nine
dollars per month.

(6) If marricd with five or more children at the time of injury, seventy-
five percent of his or her wages but not less than three hundred fifty-two
dollars per month,

(7) If unmarried at the time of the injury, sixty percent of his or her
wages but not less than onc hundred eighty—five dollars per month.

(8) If unmarried with one child at the time of injury, sixty-two percent
of his or her wages but not less than two hundred twenty-two dollars per
month,

(9) If unmarried with two children at the time of injury, sixty—four
percent of his or her wages but not less than two hundred fifty-three dollars
per month.

(10) If unmarried with three children at the time of injury, sixty-six
percent of his or her wages but not less than two hundred scventy-six dol-
lars per month.

(11) If unmarried with four children at the time of injury, sixty-cight
percent of his or her wages but not less than two hundred nincty-nine dol-
lars per month.

(12) If unmarried with five or more children at the time of injury, sev-
enty percent of his or her wages but not less than three hundred twenty-two
dollars per month.

(13) For any period of time where both husband and wife are entitled
to compensation as temporarily or totally disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes.

(14) In case of permanent total disability, if the character of the injury
is such as to render the worker so physically helpless as to require the hiring
of the services of an attendant, the department shall make monthly pay-
ments to such attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative while the worker
is recciving care under or pursuant to the provisions of chapter 51.36 RCW
and RCW 51.04.105.
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(15) Should any further accident result in the permanent total disabil-
ity of an injured worker, he or she shall receive the pension to which he or
she would be entitled, notwithstanding the payment of a lump sum for his
or her prior injury.

(16) In no cvent shall the monthly payments provided in this section
cxceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
section.

(17) The benefits provided by this section are subject to modification
under section 4 of this 1986 act.

Sec. 6. Scction 51.36.010, chapter 23, Laws of 1961 as last amended
by section 56, chapter 350, Laws of 1977 ex. sess. and RCW 51.36.010 are
each amended to read as follows:

Upon the occurrence of any injury to a worker entitled to compensa-
tion under the provisions of this title, he or she shall receive proper and
necessary medical and surgical services at the hands of a physician of his or
her own choice, if conveniently located, and proper and necessary hospital
care and services during the period of his or her disability from such injury,
but the same shall be limited in point of duration as follows:

In the case of permanent partial disability, not to extend beyond the
date when compensation shall be awarded him or her, except when the
worker returned to work before permanent partial disability award is made,
in such case not to extend beyond the time when monthly allowances to him
or her shall ccase; in case of temporary disability not to extend beyond the
time when monthly allowances to him or her shall cecase; PROVIDED, That
after any injured worker has returned to his or her work his or her medical
and surgical treatment may be continued if, and so long as, such continua-
tion is deemed necessary by the supervisor of industrial insurance to be
necessary to his or her more complete rccovery; in case of a permanent total
disability not to extend beyond the date on which a lump sum scttlement is
made with him or her or he or she is placed upon the permanent pension
roll: PROVIDED, HOWEVER, That the supervisor of industrial insurance,
solely in his or her discretion, may authorize continued medical and surgical
treatment for conditions previously accepted by the department when such
medical and surgical treatment is deemed necessary by the supervisor of in-
dustrial insurance to protect such worker's life or provide for the adminis-
tration of medical and therapeutic measures including payment of
prescription medications, but not including those controlled substances cur-
rently scheduled by the state board of pharmacy as Schedule I, 11, 111, or
IV substances under chapter 69.50 RCW, which arc nccessary to alleviate
continuing pain which results from the industrial injury. In order to author-
ize such continued trecatment the written order of the supervisor of industri-
al insurancc issued in advance of the continuation shall be necessary.
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The supervisor of industrial insurance, the supervisor's designee, or a
self—insurer, in his or her sole discretion, may authorize inoculation or other
immunological trcatment in cases in which a work-related activity has re-
sulted in probable exposure of the worker to a potential infectious occupa-
tional disease. Authorization of such treatment does not bind the
department or self-insurer in any adjudication of a claim by the same
worker or the worker's beneficiary for an occupational diseasc.

NEW SECTION. Sec. 7. Scctions 2 and 3 of this act shall take effect
on July 1, 1986.

Passed the House February 12, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Sccretary of State March 12, 1986.

CHAPTER 59
{Substitute House Bill No. 1875]
INDUSTRIAL INSURANCE——DISABILITY BENEFITS——RETIRED WORKERS

AN ACT Relating to benefits for retired workers and pensioners; amending RCW 51.32-
060, 51.32.090, and 51.37.160; rcenacting and amending RCW 51.32.090; adding a new sec-
tion to chapter 51.32 RCVY; providing an expiration date; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 51.32.060, chapter 23, Laws of 1961 as last amended
by section 159, chapter 3, Laws of 1983 and RCW 51.32.060 arc cach
amended to read as follows:

When the supervisor of industrial insurance shall determine that per-
manent total disability results from the injury, the worker shall receive
monthly during the period of such disability:

(1) If married at the time of injury, sixty-five percent of his or her
wages but not less than two hundred fifteen dollars per month.

(2) If married with one child at the time of injury, sixty-seven percent
of his or her wages but not less than two hundred fifty-two dollars per
month.

(3) If married with two childien at the time of injury, sixty—nine per-
cent of his or her wages but not less than two hundred cighty-three dollars.

(4) If married with three children at the time of injury, seventy-one
percent of his or her wages but not less than three hundred six dollars per
month.

(5) If married with four children at the time of injury, seventy-three
percent of his or her wages but not less than three hundred twenty-nine
dollars per month,
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(6) If married with five or more children at the time of injury, seventy-
five percent of his or her wages but not less than three hundred fifty--two
dollars per month.

(7) If unmarried at the time of the injury, sixty percent of his or her
wages but not less than one hundred eighty-five dollars per month.

(8) If unmarried with one child at the time of injury, sixty—two percent
of his or her wages but not less than two hundred twenty-two dollars per
month.

(9) If unmarried with two children at the time of injury, sixty—four
percent of his or her wages but not less than two hundred fifty-three dollars
per month,

(10) If unmarried with three children at the time of injury, sixty-six
percent of his or her wages but not less than two hundred seventy-six dol-
lars per month,

(11) If unmarried with four children at the time of injury, sixty—cight
percent of his or her wages but not less than two hundred ninety-nine dol-
lars per month.

(12) If unmarried with five or more children at the time of injury, sev-
enty percent of his or her wages but not less than three hundred twenty-two
dollars per month.

(13) For any period of time where both husband and wife arc entitled
to compensation as temporarily or totally disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes.

(14) In case of permanent total disability, if the character of the injury
is such as to render the worker so physically helpless as to require the hiring
of the services of an attendant, the department shall make monthly pay-
ments to such attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative while the worker
is receiving care under or pursuant to the provisions of chapter 51.36 RCW
and RCW 51.04.105.

(15) Should any further accident result in the permanent total disabil-
ity of an injured worker, he or she shall receive the pension to which he or
she would be entitled, notwithstanding the payment of a lump sum for his
or her prior injury.

(16) In no cvent shall the monthly payments provided in this scction
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
scction.

(17) In the casc of new or reopened claims, if the supervisor of indus-
trial insurance determines that, at the time of filing or reopening, the work-
er is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section,
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Sec. 2. Section 51.32.090, chapter 23, Laws of 1961 as last amended
by sertion 6, chapter 462, Laws of 1985 and RCW 51.32.090 are cach re-
enacted and amended to read as follows:

(1) When the total disability is only temporary, the schedule of pay-
ments contained in subsections (1) through (13) of RCW 51.32.060 as
amended shall apply, so long as the total disability continues.

(2) Any compensation payable under this section for children not in
the custody of the injured worker as of the date of injury shall be payable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children,

(3) As soon as recovery is so complete that the present carning power
of the worker, at any kind of work, is restored to that existing at the time of
the occurrence of the injury, the payments shall cease. If and so long as the
present earning power is only partially restored, the payments shall continue
in the proportion which the new earning power shall bear to the old. No
compensation shall be payable unless the loss of carning power shall exceed
five percent. However, during the period a worker returns to light—duty
work, receives disability lcave supplement payments pursuant to RCW 41-
.04.500 through 41.04.530, and is otherwise cligible for compensation under
this section, the worker shall continue to receive such compensation at the
rate provided under RCW 51.32.060 (1) through (13).

(4) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as
able to perform available work other than his or her usual work, the em-
ployer shall furnish to the physician, with a copy to the worker, a statement
describing the available work in terms that will enable the physician to re-
late the physical activitics of the job to the worker's disability. The physi-
cian shall then determine whether the worker is physically able to perform
the work described. If the worker is released by his or her physician for said
work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
return to his or her usual job, or to perform other available work, the
worker's temporary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker, impede his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subscction, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician.
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In the cvent of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on
which injury was received or the three days following the same, unless his or
her disability shall continuc for a period of fourteen consccutive calendar
days from date of injury: PROVIDED, That attempts to return to work in
the first fourteen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourtcen days
after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue to pay him or her the
wages which he or she was earning at the time of such injury, such injured
worker shall not receive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such wages. This
limitation does not apply to disability leave supplement payments made
pursuant to RCW 41.04.500 through 41.04.530.

(7) In no cvent shall the monthly payments provided in this section
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.

Scc. 3. Section 51.32.090, chapter 23, Laws of 1961 as last amended
by section 1, chapter 129, Laws of 1980 and RCW 51.32.090 arc cach
amended to read as follows:

(1) When the total disability is only temporary, the schedule of pay-
ments contained in subdivisions (1) through (13) of RCW 51.32.060 as
amended shall apply, so long as the total disability continues.

(2) Any compcnsation payable under this section for children not in
the custody of the injured worker as of the date of injury shall be payable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children.

(3) As soon as recovery is so complete that the present carning power
of the worker, at any kind of work, is restored to that existing at the time of
the occurrence of the injury, the payments shall ceasc. If and so long as the
present carning power is only partially restored, the payments shall continuc
in the proportion which the new carning power shall bear to the old. No
compensation shall be payable unless the loss of carning power shall exceed
five percent.

(4) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as
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able to perform available work other than his or her usual work, the em-
ployer shall furnish to the physician, with a copy to the worker, a statement
describing the available work in terms that will enable the physician to re-
late the physical activities of the job to the worker's disability. The physi-
cian shall then dctermine whether the worker is physically able to perform
the work described. If the worker is released by his or her physician for said
work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
return to his or her usual job, or to perform other available work, the
worker's temporary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker, impcde his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subsection, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician,

In the cvent of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall reccive compensation for or during the day on
which injury was reccived or the three days following the same, unless his or
her disability shall continue for a period of fourteen consecutive calendar
days from date of injury: PROVIDED, That attempts to return to work in
the first fourtcen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourteen days
after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue to pay him or her the
wages which he or she was earning at the time of such injury, such injured
worker shall not reccive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such wages.

(7) In no cvent shall the monthly payments provided in this section
cxceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.

Sec. 4. Section 51.32.160, chapter 23, Laws of 1961 as amended by
section 1, chapter 192, Laws of 1973 Ist ex. sess. and RCW 51.32.160 arc
cach amended to read as follows:

If aggravation, diminution, or termination of disability takes place or
be discovered after the rate of compensation shall have been established or
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compensation terminated, in any case the director, through and by m::ans of
the division of industrial insurance, may, upon the application of iki benefi-
ciary, made within seven years after the establishment or termination of
such compensation, or upon his own motion, readjust for further applicaticn
the rate of compensation in accordance with the rules in this section pro-
vided for the same, or in a proper case terminate the payment: PROVID-
ED, That the time limitation of this section shall be ten years in claims
involving loss of vision or function of the eyes.

If a worker receiving a pension for total disability returns to gainful
employment for wages, the director may suspend or terminate the rate of
compensation established for the disability without producing medical evi-
dence that shows that a diminution of the disability has occurred.

No act done or ordered to be done by the director, or the department
prior to the signing and filing in the matter of a written order for such re-
adjustment shall be ground for such readjustment.

NEW SECTION. Scc. 5. A new section is added to chapter 51.32
RCW to read as follows:

(1) For persons receiving compensation for temporary or permancnt
total disability under this title, the compensation shall be reduced by the
department to allow an offset for social security retirement benefits payable
under the federal social security, old age survivors, and disability insurance
act, 42 U.S.C. This reduction shall not apply to any worker who is receiving
permanent total disability benefits prior to the effective date of this section.

(2) Reductions for social security retirement benefits under this section
shall comply with the procedures in RCW 51.32.220 (1) through (6), except
those that relate to computation, and with any other procedures established
by the department to administe. this scction.

(3) Any reduction in compensation made under chapter ... (House Bill
No. 1873), Laws of 1986, shall be made before the reduction established in
this scction.

NEW SECTION. Sec. 6. Section 2 of this act shall expire on Junc 30,
1989. Scction 3 of this act shall take effect on June 30, 1989. Section 5 of
this act shall take effect on July 1, 1986.

Passed the House February 12, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986,

Filed in Office of Sccretary of State March 12, 1986.
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CHAPTER 60

[Engrossed House Bill No. 1398]
USURY——INTEREST RATE CALCULATION BY STATE TREASURER——
PUBLICATION IN STATE REGISTER

AN ACT Rclating to publication of interest rates; amending RCW 34.08.020; adding a
new scction to chapter 19.52 RCW:; and adding a new scction to chapter 63.14 RCW.
Be it cnacted by the Legislature of the State of Washington:

NEW _SECTION. Sec. 1. A new section is addzd to chapter 19.52
RCW to read as follows:

Each month the state treasurer shall compute the highest rate of inter-
est permissible under RCW 19.52.020(1) for the succceding calendar
month. The treasurer shall file this rate with the state code reviser for pub-
lication in the ney' available issue of the Washington State Register in
compliance with RCW 34.08.020(8).

NEW SECTION. Scc. 2. A new section is added to chapter 63.14
RCW to read as follows:

On or before December 5th of cach year the state treasurer shall com-
pute the maximum scrvice charge allowed under a retail installment con-
tract or charge agreement under RCW 63.14.130(1)(a) for the succeeding
calendar year. The treasurer shall file this charge with the state code reviser
for publication in the first issuc of the Washington State Register for the
succeeding calendar year in compliance with RCW 34.08.020(8).

Sec. 3. Section 8, chapter 2, Laws of 1983 and RCW 34.08.020 arc
cach amended to read as follows:

There is hereby created a state publication to be called the Washington
State Register, which shall be published on no less than a monthly basis.
The register shall contain, but is not limited to, the following materials re-
ceived by the code reviser's office during the pertinent publication period:

(1) (a) The full text of any proposed new or amendatory rule, as de-
fined in RCW 34.04.010, arnd the citation of any existing rules the repeal of
which is proposed, prior to the public hearing on such proposal. Such mate-
rial shall be considered, when published, to be the official notification of the
intended action, and no state age.«cy or official thercof may take action on
any such rule except on emergency rules adopted in accordance with RCW
34.04.033, until twenty days have passed since the distribution date of the
register in which the rule and hearing notice have been published or a notice
regarding the omission of the rule has been published pursuant to RCW
34.04.050(3) as now or hereafter amended;

(b) The small business economic impact statement, if required by
RCW 19.85.030, preceding the full text of the proposed new or amendatory
rule;
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(2) The full text of any new or amendatory rule adopted, and the cita-
tion of any existing rule repcaled, on a permanent or emergency basis;

(3) Executive orders and emergency declarations of the governor;

(4) Public meeting notices of any and all agencics of state government,
including state clected officials whose offices are crcated by Article 11T of
the state Constitution or RCW 48.02.010;

(5) Rules of the state supreme court which have been adopted but not
yet published in an official permanent codification;

{6) Summaries of attorney general opinions and letter opinions, noting
the number, date, subject, and other information, and prepared by the at-
torney general for inclusion in the register; ((and))

(7) Juvenile disposition standards and security guidelines proposed and
adopted under RCW 13.40.030; and

(8) The maximum allowable rates of interest and retail installment
contract service charges filed by the state treasurer under sections | and 2
of this act. In addition, the highest rate of interest permissible for the cur-
rent month and the maximum retail installment contract service charge for
the current year shall be published in cach issue of the register. The publi-
cation of the maximum allowable interest rate established pursuant to sec-
tion 1 of this act shall be accompanicd by the following advisement:
NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FI-
NANCIAL INSTITUTIONS IN THE STATE TO CHARGE THE
HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY
ANY FINANCIAL INSTITUTION IN THE STATE. THE MAXI-
MUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE
MAY NOT APPLY TO A PARTICULAR TRANSACTION.

Passed the House February 13, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 61

[Engrossed House Bill No. 1345]
JOINT LEGISLATIVE SYSTEMS COMMITTEE——INFORMATION PROCESSING
AND COMMUNICATION SYSTEMS OVERSIGHT

AN ACT Rclating to the legislative systems committce; adding a acw scction to chapter
43.105 RCW; adding a new chapter to Title 44 RCW; creating a new scction; repealing RCW
1.08.100; providing an cffective date; and declaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Administrative committee” means the legislative systems admin-
istrative committee created under section 3 of this act.
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(2) "Center" means the joint legislative service center established un-
der section 6 of this act.

(3) "Coordinator" means the legislative systems coordinator employed
under section 4 of this act.

(4) "Systems committec” means the joint legislative systems committee
created under section 2 of this act.

NEW SECTION. Sec. 2. (1) The joint legislative systems committee
is created to oversce the direction of the information processing and com-
munications systems of the legislature and to enforce the policies, proce-
dures, and standards established under this chapter. The systems committee
consists of eight members as follows:

(a) The speaker of the house of representatives;

(b) The minority leader of the house of representatives;

{c) A member from cach of the two largest caucuses in the house of
representatives, appointed by the speaker of the house of representatives;

(d) The majority leader of the senate;

(e) The minority leader of the senate; and

(f) A member from cach of the two largest caucuses in the senate, ap-
pointed by the majority leader of the senate.

(2) The initial members of the systems committee shall be appointed
within five days after the effective date of this act, and shall serve until their
successors are appointed and qualified in the 1987 regular legislative ses-
sion. After the initial terms, members shall serve two-year terms, beginning
with their appointment in the regular legislative session held in an odd-
numbered year and continuing until their successors are appointed and
qualified. In case of a vacancy, the original appointing authority shall ap-
point another member of the same party as the vacating member.

(3) The systems committee shall choose its own presiding officer and
other necessary officers from among its membership, and shall make rules
for orderly procedure.

NEW SECTION. Sec. 3. (1) The legislative systems administrative

.-committee is created to manage the information processing and communi-

cations systems of the legislature. The administrative committee consists of
five members.appointed as follows:

(a) The secretary of the senate, and another senate staff person ap-
pointed by and serving at the pleasure of the secretary;

(b) The chief clerk of the house of representatives, and another house
of representatives stafl person appointed by and serving at the pleasurc of
the chief clerk; and

(c) The code reviser, or the code reviser's designee, serving in a non-
voting capacity.

(2) The coordinator shall serve as the secretary of the administrative
committee.
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NEW SECTION. Sec. 4. (1) The systems committee, after consulta-
tion with the administrative committee, shall employ a legislative systems
coordinator. The coordinator shall serve at the pleasure of the systems
committee, which shall fix the coordinator's salary.

(2) The coordinator shall serve as the executive and administrative
head of the center, and shall assist the administrative committee in manag-
ing the information processing and communications systems of the legisla-
ture as directed by the administrative committee.

NEW SECTION. Sec. 5. The administrative committee shall, subject
to the approval of the systems committee:

(1) Adopt policies, procedures, and standards regarding the informa-
tion processing and communications systems of the legislature;

(2) Establish appropriate charges for services, equipment, and publica-
tions provided by the legislative information processing and communications
systems, applicable to legislative and nonlegislative users as determined by
the administrative committee;

(3) Employ or engage and fix the compensation for personnel required
to carry out the purposes of this chapter;

(4) Enter into contracts for (a) the sale, exchange, or acquisition of
cquipment, supplics, services, and facilitics required to carry out the pur-
poses of this chapter and (b) the distribution of legislative information;

(5) Generally assist the systems committee in carrying out its respon-
sibilities under this chapter, as directed by the systems committee.

NEW SECTION. Sec. 6. (1) The administrative committee, subject to
the approval of the systems committee, shall establish a joint legislative
service center. The center shall provide automatic data processing services,
cquipment, training, and support to the legislature and legislative agencics.
The center may also, by agreement, provide services to agencies of the judi-
cial and executive branch. All operations of the center shall be subject to
the general supervision of the administrative committee in accordance with
the policies, procedures, and standards established under section 5 of this
act.

(2) Except as provided otherwise in subsection (3) of this section, de-
terminations regarding the security, disclosure, and disposition of informa-
tion placed or maintained in the center shall rest solely with the originator
and shall be made in accordance with any law regulating the disclosure of
such information. The originator is the person who directly places informa-
tion in the center.

(3) When utilizing the center to carry out the bill drafting functions
required under RCW 1,08.027, the code reviser shall be considered the
originator as defined in section 6 of this 1986 act. However, determinations
regarding the sccurity, disclosure, and disposition of drafts placed or main-
tained in the center shall be made by the person requesting the code revi-
ser's services and the code reviser, acting as the originator, shall comply
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with and carry out such determinations as dirccted by that person. A mea-
sure once introduced shall not be considered a draft under this subscction.

NEW SECTION. Sec. 7. The lcgislative systems revolving fund is es-
tablished in the custody of the state treasurer. All moneys reccived by the
systems committee, the administrative committee, and the center shall be
deposited in the fund. Moneys in the fund may be spent only for expenses
approved by the systems committec for the purposes of this chapter. Dis-
bursements from the fund shall be on vouchers signed by both the presiding
officer of the systems committee and the coordinator. No appropriation is
required for disbursements from the fund. The scnate and housc of repre-
sentatives may transfer monceys appropriated for legislative expenses to the
fund, in addition to charges madec under section 5(2) of this act.

NEW SECTION. Scc. 8. The information and communications func-
tions of the legislature and legislative agencics arc subject to the require-
ments of this chapter, and the standards, policies, and procedurcs
cstablished under this chapter.

NEW SECTION. Scc. 9. Members of the systems committee and of
the administrative committee shall be reimbursed for travel expenses under
RCW 44.04.120 or 43.03.050 and 43.03.060, as appropriate, while attend-
ing meetings of their respective committces or on other official business
authorized by their respective committees.

NEW SECTION. Scc. 10. A new scction is added to chapter 43.105
RCW to rcad as follows:

The scnate, the house of representatives, legislative agencies, and the
statute law commitice arc exempt from the provisions of this chapter.
However, the authority may provide its services to the scnate, the house of
representatives, legislative agencies, or the statute law committee at the re-
quest of the systems committee created by scction | of this act.

NEW SECTION. Scc. 11. All powers, dutics, and functions of the
statute law committec performed through the legislative information system
arc transferred to the legislative systems administrative committee to be
performed through the joint legislative service center. All reports, docu-
ments, books, records, files, papers, data, media, and other materials in the
possession of the legislative information system shall be transferred to the
joint legislative service center. All rabinets, lurniture, cquipment, and other
property used by the legislative information system shall be made available
to the joint legislative service center. All existing contracts and obligations
of the statute law committee for the Icgislative information system shall re-
main in full force and shall be performed by the administrative committee
through the joint legislative service center. All employees of the statute law
committee assigned to the legislative information system are transferred to
the jurisdiction of the legislative systems administrative committee to per-
form their usual duties upon the same terms as before the transfer. The
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transfer of powers, dutics, and functions under this section shall not affect
the validity of any act performed by any employee of the statute law com-
mittee before the effective date of this act. All moneys appropriated to the
statute law committee for the operation of the lcgislative information sys-
tem that remain unspent on the effective date of this act, shall be trans-
ferred to the legisiative systems revolving fund created in section 7 of this
act: PROVIDED, That all computer services nceded by the statute law
committee for the remainder of the 1985-87 fiscal biennium, for scrvice
levels originally approved by the legislature, shall be provided to the statute
law committee by the legislative service center, and thereafter the legislative
service center shall charge the statute law committee for computer services
pursuant to scction 5(2) of this act. If apportionments of budgeted funds are
required because of the transfers directed by this scction, the director of fi-
nancial management, after consultation with the chairs of the house and
scnate ways and mecans committees, shall make a determination as to the
proper allocation and certify the same to the cntities concerned and to the
state auditor. Each of thesc shall make the appropriate transfer and adjust-
ments in funds and appropriation accounts and cquipment records in ac-
cordance with the certification,

NEW SECTION. Sec. 12. Scctions 1 through 9 of this act shall con-
sti.ute a new chapter in Title 44 RCW,

NEW SECTION. Scc. 13. Secction 5, chapter 212, Laws of 1969 ex.
sess. and RCW 1.08.100 are cach repealed.

NEW SECTION. Scc. 14. Sections 1 through 10 and scction 12 of this
act are necessary for the immediate preservation of the public peace, health,
and safety, the support of tie state government and its existing public insti-
tutions, and shall take cffect immediately. The remaining scctions of this act
shall take cffect on July 1, 1986.

Passed the Housce February 12, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 62

{Engrossed House Bill No. 1362]
WASHINGTON CAUGHT FISH——MARKETING AND PROMOTION

AN ACT Reclating 10 Washington caught fish and marketing; and crcating a new scction.
Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Scc. 1. Washington's fisheries produce high quality

products which are sold throughout the world. The fishing industry will
benefit from improved promotion and increased product marketing. This
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will result in higher prices to persons in the fishing industry, improved
product quality to the consumer, and increased state employment.

The department of agriculture, in conjunction with the department of
fisheries and the department of trade and cconomic development, shall ex-
amine and report on the means by which the state may promote and assist
in marketing Washington caught fish. For cach of those means with the
greatest potential for assisting such marketing, the department shall design
a marketing plan, project the cffectiveness of the plan, and estimate the cost
of implementing cach plan. Separate plans shall be prepared for each of
Washington's major fisheries, including, but not limited to, bottomfish,
salmon, mollusks, and crustaceans. To assist in preparing the plans, the de-
partment shall appoint advisory committees to represent cach major fishery.
The advisory committees shall include representatives of Indian and non-
Indian fisheries, processors, wholesalers, and individuals knowledgeabie in
the field of fish marketing.

During the preparation of these plans, the department shall consult the
agriculture commitieces of the house of representatives and senate. By
December 1, 1986, the department shall report to the legislature its findings
and alternative plans, along with cstimates of costs and cffectiveness, in-
cluding identification of any nceded legislation needed to implement the
plans.

Passed the House February 13, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 63

{Housc Bill No. 1424)
ESTATE TAX APPORTIONMENT

AN ACT Reclating to cstate tax apportionment; and adding a ncw chapter to Title 83
RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter, the
following terms have thc meanings indicated unless the context clearly re-
quires otherwise.

(1) "Estate” means the gross estate of a decedent as determined for the
purpose of federal cstate tax and the estate tax payable to this state;

(2) "Fiduciary" means exccutor, administrator of any description, and
trustee;

(3) "Person” means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental
agency, or local governmental agency;
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(4) "Person interested in the estate” means any person, including a
personal representative, guardian, or trustee, entitled to receive, or who has
received, from a decedent while alive or by reason of the death of a dece-
dent any property or interest therein included in the decedent's taxable
estate;

(5) "State” means any state, territory, or possession of the United
States, the District of Columbia, or the Commonwealth of Puerto Rico; and

(6) "Tax" means the federal estate tax and the estate tax payable to
this state and interest and penalties imposed in addition to the tax.

NEW SECTION. Sec. 2. APPORTIONMENT. Except as provided in
scction 9 of this act and unless the will otherwise provides, the tax shall be
apportioned among all persons interested in the estate. The apportionment
shall be made in the proportion that the valuc of the intcrest of each person
interested in the estate bears to the total value of the interests of all persons
interested in the estate. The values used in determining the tax shall be used
for that purpose.

NEW_ SECTION. Scc. 3. PROCEDURE FOR DETERMINING
APPORTIONMENT. (1) The court having jurisdiction over the adminis-
tration of the estate of a decedent shall determine the apportionment of the
tax. If there are no probate proceedings, the court of the county wherein the
decedent was domiciled at death shall determine the apportionment of the
tax upon the application of the person required to pay the tax.

(2) If the court finds that it is inequitable to apportion interest and
penalties in the manner provided in this chapter because of special circum-
stances, it may direct apportionment therecon in the manner it finds
cquitable,

(3) The expenses reasonably incurred by any fiduciary and by other
persons interested in the estate in connection with the determination of the
amount and apportionment of the tax shall be apportioned as provided in
section 2 of this act and charged and collected as a part of the tax appor-
tioned. If the court finds it is inequitable to apportion the expenses as pro-
vided in section 2 of this act, it may direct apportionment thercof equitably.

(4) If the court finds that the assessment of penalties and interest is
due to delay caused by the negligence of the fiduciary, the court may charge
the fiduciary with the amount of the assessed penalties and interest,

(5) In any suit or judicial proceeding to recover from any person inter-
ested in the cstate the amount of the tax apportioned to the person in ac-
cordance with this chapter, the determination of the court in respect thereto
is prima facie correct.

NEW SECTION. Scc. 4. METHOD OF PRORATION. (1) The
fiduciary or other person required to pay the tax may withhold from any
property of the decedent in his or her possession, distributable to any person
interested in the estate, the amount of tax attributable to his or her interest.
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If the property in possession of the fiduciary or other person required to pay
the tax and distributable to any person interested in the estate is insufficient
to satisfy the proportionate amount of the tax determined to be due from
the person, the fiduciary or other person required to pay the tax may recov-
cr the deficiency from the person interested in the estate. If the property is
not in the possession of the fiduciary or other person required to pay the tax,
the fiduciary or the other person required to pay the tax may recover from
any person interested in the cstate the amount of the tax apportioned to the
person in accordance with this chapter.

(2) If property held by the fiduciary or other person is distributed prior
to final apportionment of the tax, the fiduciary or other person may require
the distributee to provide a bond or other security for the apportionment li-
ability in the form and amount prescribed by the fiduciary, with the ap-
proval of the court having jurisdiction of the administration of the estate.

NEW SECTION. Sec. 5. ALLOWANCE FOR EXEMPTIONS,
DEDUCTIONS, AND CREDITS. (1) In making an apportionment, al-
lowances shall be made for any exemptions granted, any classification made
of persons interested in the estate, and any deductions and credits allowed
by the law imposing the tax.

(2) Any exemption or deduction allowed by reason of the relationship
of any person to the decedent or by reason of the purposes of the gift inures
to the benefit of the person bearing that relationship or receiving the gift.
When an interest is subject to a prior present interest which is not allowable
as a deduction, the tax apportionable against the present interest shall be
paid from principal.

(3) Any deduction for property previously taxed and any credit for gift
taxes or death taxes of a forcign country paid by the decedent or the dece-
dent's estate inures to the proportionate benefit of all persons liable to
apportionment.

(4) Any credit for inheritance, succession, or estatc taxes or taxes in
the nature thereof in respect to property or interests includable in the estate
inures to the benefit of the persons or interests chargeable with the payment
thereof to the extent that or in proportion that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a surviving
spousc or any charitable, public, or similar gift or bequest does not consti-
tute an allowable deduction for purposes of the tax solely by reason of an
inheritance tax or other death tax imposed upon and deductible from the
property, the property shall not be included in the computation provided for
in this chapter, and to that extent no apportionment shall be made against
the property. This does not apply in any instance where the result under
section 2053(d) of the Internal Revenue Code of 1954 of the United States
relates to deduction for state death taxes on transfers for public, charitable,
or religious uses.
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NEW SECTION. Sec. 6. APPORTIONMENT BETWEEN TEM-
PORARY AND REMAINDER INTERESTS. No interest in income and
no estate for ycars or for life or other temporary interest in any property or
fund is subject to apportionment as between the temporary interest and the
remainder. The tax on the temporary interest and the tax, if any, on the re-
mainder is chargeable against the corpus of the property or funds subject to
the temporary interest and remainder.

NEW SECTION. Sec. 7. EXONERATION OF FIDUCIARY. Nei-
ther the fiduciary nor other person required to pay the tax is under any duty
to institute any suit or proceeding to reccover from any person interested in
the estate the amount of the tax apportioned to that person until the expi-
ration of the three months next following final determination of the tax. A
fiduciary or other person required to pay the tax who institutes the suit or
procceding within a reasonable time after the three months' period is not
subject to any liability or surcharge because any portion of the tax appor-
tioned to any person interested in the estate was collectible at a time fol-
lowing the death of the decedent but thercafier became uncollectible. If the
fiduciary or other person required to pay the tax cannot collect from any
person interested in the estate the amount of the tax apportioned to the
person, the amount not recoverable shall be paid from the residuary estate.
To the extent that the residuary estate is not adequate, the balance shall be
cquitably apportioned among the other persons interested in the estate who
are subject to apportionment.

NEW SECTION. Scc. 8. ACTION BY NONRESIDENT REC-
IPROCITY. Subject to this section a fiduciary acting in another state or a
person required to pay the tax who is domiciled in another state may insti-
tute an action in the courts of this state and may recover a proportionate
amount of the federal estate tax or an estate tax payable to another state or
of a death duty due by a decedent's estate to another state from a person
interested in the estate who is cither domiciled in this state or who owns
property in this state subject to attachment or ¢xecution. For the purposes
of the action the determination of apportionment by the court having juris-
diction of the administration of the decedent's estate in the other state is
prima facic correct. The provisions of this section apply only if the state in
which the determination of apportionment was made affords a substantially
<imilar remedy.

NEW SECTION. Sec. 9. COORDINATION WITH FEDERAL
LAW. If the liabilitics of persons interested in the estate as prescribed by
this chapter differ from those which result under the Federal Estate tax law,
the liabilities imposed by the federal law will control and the balance of this
chapter shall apply as if the resulting liabilities had been prescribed in this
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chapter. Nothing in this chapter affects the right of a personal representa-
tive to recover payments duc an estate pursuant to the provisions of section
2207A of the Internal Revenue Code of 1954.

NEW SECTION. Sec. 10. UNIFORMITY OF INTERPRETA-
TION. This chapter shall be construed to effectuate its general purpose to
make uniform the law of those states which enact it.

NEW SECTION. Scc. 11. SHORT TITLE. This chapter may be cited
as the uniform cstate tax apportionment act.

NEW SECTION. Sec. 12. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 13. CAPTIONS. As used in this chapter, sec-
tion captions constitute no part of the law.

NEW SECTION. Sec. 14. APPLICATION. This chapter does not
apply to taxes due on account of the death of decedents dying prior to Jan-
uary 1, 1987.

NEW SECTION. Scc. 15. LEGISLATIVE DIRECTIVE. Scctions 1
through 14 of this act shall constitute a new chapter in Title 83 RCW.

Passed the House February 13, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.
Filed in Office of Sccretary of State March 12, 1986.

CHAPTER 64
[Engrossed Housc Bill No. 1459]
DRIVING WHILE INTOXICATED——IMPLIED CONSENT

AN ACT Reclating to implied consent warnings in cases of driving while intoxicated; and
amending RCW 46.20.308 and 46.61.517,

Be it enacted by the Legislature of the State of Washington:

Sec. L. Section 11, chapter 260, Laws of 1981 as last amended by sec-
tion 3, chapter 407, Laws of 1985 and RCW 46.20.308 arc cach amended
to read as follows:

(1) Any person who operates a motor vehicle within this state is
deemed to have given consent, subject to the provisions of RCW 46.61.506,
to a chemical test or tests of his or her breath or blood for the purpose of
determining the alcoholic content of his or her blood if arrested for any of-
fense where, at the time of the arrest, the arresting officer has reasonable
grounds to belicve the person had been driving or was in actual physical
control of a motor vehicle while under the influence of intoxicating liquor.
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(2) The test or tests shall be administered at the direction of a law en-
forcement officer having recasonable grounds to believe the person to have
been driving or in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor. The oflicer shall inform the
person of his or her right to refuse the test, and of his or her right to have
additional tests administered by any qualified person of his or her choosing
as provided in RCW 46.61.506. The officer shall warn the driver that (a) his
or her privilege to drive will be revoked or denied if he or she refuses to
submit to the test, and (b) that his or her refusal to take the test may be
used ((againsthim-or-her)) in a ((subsequent)) criminal trial.

(3) Except as provided in this subsection and subsection (4) of this
section, the chemical test administered shall be of the breath only. If an in-
dividual is unconscious or is under arrest for the crime of vehicular homi-
cide as provided in RCW 46.61.520 or vchicular assault as provided in
RCW 46.61.522, or if an individual is under arrest for the crime of driving
while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which another
person has been injured and there is a reasonable likelihood that such other
person may dic as a result of injurics sustained in the accident, a breath or
blood test may be administered without the consent of the individual so
arrested.

(4) Any person who is dead, unconscious, or who is otherwisc in a
condition rendering him incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subscction (1) of this section and the
test or tests may be administered, subject to the provisions of RCW 46.61-
.506, and the person shall be deemed to have received the warnings required
under subscction (2) of this scction.

(5) If, following his or her arrest and receipt of warnings under sub-
scction (2) of this section, the person arrested refuses upon the request of a
law enforcement officer to submit to a chemical test of his or her breath, no
test shall be given except as authorized under subsection (3) or (4) of this
scction.

(6) The department of licensing, upon the receipt of a sworn report of
the law enforcement officer that he had rcasonable grounds to belicve the
arrested person had been driving or was in actual physical control of a mo-
tor vehicle upon the public highways of this state while under the influence
of intoxicating liquor and that the person had refused to submit to the test
upon the request of the law cnforcement officer after being informed that
refusal would result in the revocation of his privilege to drive, shall revoke
his license or permit to drive or any nonresident operating privilcge.

(7) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, the department shall immediately notify
the person involved in writing by personal service or by certified mail of its
dccision and the grounds therefor, and of his right to a hcaring, specifying
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the steps he must take to obtain a hearing. Within ten days after receiving
such notice the person may, in writing, request a formal hearing. Upon re-
ceipt of such request, the department shall afford the person an opportunity
for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest. For the purposes of this sec-
tion, the scope of such hearing shall cover the issues of whether a law en-
forcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle upon the public
highways of this statc while under the influence of intoxicating liquor,
whether the person was placed under arrest, and whether he refused to sub-
mit to the test upon request of the officer after having been informed that
such refusal would result in the revocation of his privilege to drive. The de-
partment shall order that the revocation either be rescinded or sustained.
Any decision by the department revoking a person's driving privilege shall
be stayed and shall not take cffect while a formal hearing is pending as
provided in this section or during the pendency of a subsequent appeal to
superior court 3o long as therc is no conviction for a moving violation or no
finding that the person has committed a traffic infraction that is a moving
violation during pendency of the hearing and appeal.

(8) If the revocation is'sustained after such a hearing, the person
whose license, privilege, or permit is revoked has the right to file a petition
in the superior court of the county in which he or she resides, or, if a non-
resident of this state, where the charge arose, to review the final order of
revocation by the department in the manner provided in RCW 46.20.334,

(9) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Scc. 2. Section 27, chapter 165, Laws of 1983 as amended by section
21, chapter 352, Laws of 1985 and RCW 46.61.517 arc cach amended to
read as follows:

The refusal of a person to submit to a test of the alcoholic content of
his blood under RCW 46.20.308 is admissible into evidence at a subsequent
criminal trial ((withontanycomment)).

Passed the House February 13, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.
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CHAPTER 65

[House Bill No. 1602]
PUBLIC TIMBER SALES——TIMBER SOLD SEPARATELY FROM LAND———-
PROPERTY TAX

AN ACT Rclating to public timber sales and property tax; and amending RCW
84.33.078.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 62, Laws of 1983 1st ex. sess. as amended by
section 22, chapter 204, Laws of 1984 and RCW 84.33.078 arc ecach
amended to read as follows:

When any timber standing on public land, other than federally owned
land, is sold scparate from the land, the department of natural resources or

other governmental unit, as appropriate, shall ((providecach-bidderwith—a
writtennotice—clcartystating)) state in its notice of the sale or prospectus
that timber sold separate from the land is subject to property tax ((in—+984
and-thereafter)) and that the amcunt of the tax paid may be used as a
credit against any tax imposed with respect to business of harvesting timber
from publicly owned land under RCW 84.33.041.

Passed the House January 28, 1986.

Passcd the Senate March 1, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 66
[Substitute House Bill No. 1866]
STATE FERRY SYSTEM——FUNDS AND ACCOUNTS

AN ACT Relating to the state ferry system; amending RCW 46.€¢.100, 47.60.150, 47-
.60.400, 47.60.420, 47.60.430, 47.60.440, 47.60.450, 47.60.500, 47.60.505, 47.60.550, and 47-
.60.620; creating a ncw scction; repealing RCW 47.60.350, 47.60.360, 47.60.370, 47.60.380,
47.60.390, 47.60.410, and 47.60.504; and providing an cfTective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 46.68.100, chapter 12, Laws of 1961 as last amended
by section 73, chapter 7, Laws of 1984 and RCW 46.68.100 arc cach
amended to read as follows:

From the net tax amount in the motor vehicle fund there shall be paid
monthly as funds accrue the following sums:

(1) To the cities and towns, to be distributed as provided by RCW 46-
.68.110, sums equal to six and nincty-two hundredths percent of the net tax
amount;
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(2) To the cities and towns, to be expended as provided by RCW 46-
.68.115, sums equal to four and sixty—onc hundredths percent of the net tax
amount;

(3) To the counties, sums equal to twenty-two and seventy—eight hun-
dredths percent of the net tax amount out of which there shall be distribut-
ed from time to time, as dirccted by the department of transportation, those
sums as may be necessary to carry out the provisions of RCW 47.56.725,
with the balance of such county share to be distributed monthly as the same
accrues for distribution in accordance with RCW 46.68.120;

(4) To the urban arterial trust account in the motor vehicle fund, sums
equal to seven and twelve hundredths percent of the net tax amount;

(5) To the state, to be expended as provided by RCW 46.68.130, sums
equal to forty—five and twenty-six hundredths percent of the net tax
amount;

(6) To the state, to be expended as provided by RCW 46.68.150 as
now or hercafter amended, sums cqual to six and ninety—five hundredths
percent of the net tax amount;

(7) To the Puget Sound ((reserve)) capital construction account in the
motor vehicle fund sums cqual to three and twenty—one hundredths percent
of the net tax amount;

(8) To the Puget Sound ferry operations account in the motor vehicle
fund sums equal to threc and fifteen hundredths percent of the net tax
amount.

Nothing in this section or in RCW 46.68.090 or 46.68.130 may be
construed so as 1o violate any terms or conditions contained in any highway
construction bond issues now or hereafter authorized by statute and whose
payment is by such statute pledged to be paid from any cxcisc taxes on
motor and special vehicle fuels.

Sec. 2. Section 47.60.150, chapter 13, Laws of 196! as last amended
by section 135, chapter 3, Laws of 1983 and RCW 47.60.150 arc cach
amended to read as follows:

Subject to the provisions of RCW 47.60.326, the schedule of charges
for the services and facilities of the system shall be fixed and revised from
time to time by the commission so that the tolls and revenues collected to-
gether with any moneys in the Puget Sound ferry operations account ap-
propriated for maintenance and operation, and all moneys in the Puget
Sound ((reserve)) capital construction account available for debt service
will yicld annual revenue and income sufficient, after allowance for all
nperating, maintenance, and rcpair expenscs to pay the interest and princi-
pal and sinking fund charges for all outstanding revenue bonds, and to cre-
ate and maintain a fund for ordinary renewais and replacements:
PROVIDED, That if provision is made by any resolution for the issuance of
revenue bonds for the creation and maintenance of a special fund for reha-
bilitating, rebuilding, enlarging, or improving all or any part of the ferry

[219]



Ch. 66 WASHINGTON LAWS, 1986

system then such schedule of tolls and rates of charges shall be fixed and
revised so that the revenue and income will also be sufficient to comply with
such provision.

All income and revenucs as collected shall be paid to the state treasur-
er for the account of the department as a separate trust fund and to be seg-
regated and disbursed upon order of the department: PROVIDED, That the
fund so segregated and sct apart for the payment of the revenue bonds may
be remitted to and held by a designated trustee in such manner and with
such collateral as may be provided in the resolution authorizing the issuance
of said bonds.

Sec. 3. Scction 1, chapter 9, Laws of 1961 ex. sess. and RCW 47.60-
.400 arc each amended to read as follows:

The Washington toll bridge authority is authorized to issuec revenue
bonds to refund all or any part of the authority's outstanding 1955
Washington state ferry system refunding revenue bonds and 1957 ferry and

Hood Canal bridge revenue bonds((;—and—may—issue—additiomalrevenue
bonds—tn—parity-therewith—to—pay—cost-of -improving-the—Washington—state
ferrysystemor-constructing—or-improving-transportationfacilities—for—the
crossi . . .

3 3 . ) ) ) )
Peninstia—yast “glg Bainbrideetst l.FRgB”lEEE,fFl ‘ Ill
brid horitv—shalt . tadditional bonds—witt
furtherexpress-authorizationby-thetegistature)). With respect to the issu-
ing of such bonds and the payment of principal and interest thercon, the
payment into reserves, sinking funds, ((and-the-ferry-improvement—fund-es-
tablished—n—connection—therewith;)) and the fixing and revision of charges
for services and facilities of the system, and in managing all its fiscal oper-
ations, the authority shall have all the powers and shall follow the same
procedures cstablished for it under existing laws, except as otherwise pro-
vided herein.

Sec. 4. Scction 3, chapter 9, Laws of 1961 cx. sess. as amended by
scction 330, chapter 7, Laws of 1984 and RCW 47.60.420 arc cach amend-
cd to rcad as follows:

To the extent that all revenues from the Washington state ferry system
and the Hood Canal bridge available therefor are insufficient to provide for
the payment of principal and interest on the bonds authorized and issued
under RCW 47.60.400 through 47.60.470 and for sinking fund require-
ments established with respect thereto and for payment into such reserves as
the department has established with respect to the securing of the bonds
((and—for-paynmnﬁma-the—fcrry—xmprwmcnt—fund)) there is imposed a
first and prior charge against the Puget Sound ((reserve)) capital construc-
tion account of the motor vechicle fund created by RCW ((47-66:350
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through—47-60:398)) 47.60.505 and, to the extent required, against all reve-
nues required by RCW 46.68.100 to be deposited in the Puget Sound ((re=
serve)) capital construction account.

To the extent that the revenues from the Washington state ferry sys-
tem and the Hood Canal bridge available therefor are insufficient to meet
required payments of principal and interest on bonds, sinking fund require-

ments, and payments into reserves ((and-the-payments—into-thc—ferry—inr=
provcmcnt—fund—pmndcdﬁn—kew—%ﬁ-ﬁﬂ)), the department shall use

moneys in the Puget Sound ((reserve)) capital construction account for such
purpose. Any moneys from the Puget Sound ((reserve)) capital construction
account used by the department to pay the obligations shall be repaid by
the department to the motor vehicle fund from tolls of the Washington state
ferry system and the Hood Canal bridge, and tolls shall be continued for
any required additional length of time necessary for this purpose.

Sec. 5. Section 4, chapter 9, Laws of 1961 cx. sess. and RCW 47.60-
.430 are each amended to read as follows:

So long as any bonds issued as authorized herein are outstanding, the
state hercby agrees to continue to impose ((the)) at least one—quarter cent
of motor vehicle fuel tax and one-quarter cent of ((use)) special fuel tax
required by law ((to—be—deposited)) and to deposit the proceeds of these
taxes in the Puget Sound ((reserve)) capital construction account of the
motor vehicle fund.

Sec. 6. Section 5, chapter 9, Laws of 1961 ex. scss. as last amended by
section 139, chapter 3, Laws of 1983 and RCW 47.60.440 are each amend-
ed to read as follows:

The Washington state ferry system shall be efficiently managed, oper-
ated, and maintained as a revenue—producing undertaking. Subject to the
provisions of RCW 47.60.326 the commission shall maintain and revise
from time to time as necessary a schedule of tolls and charges on said ferry
system and Hood Canal bridge which together with any moneys in the
Puget Sound ferry operations account appropriated for maintenance and
operation and all moneys in the Puget Sound ((reserve)) capital construc-
tion account available for debt service will produce net revenuc available for
debt service, in cach fiscal year, in an amount at least equal to minimum
annual debt service requircments as hereinafter provided. Minimum annual
debt service requirements as used in this section shall include required pay-
ments of principal and interest, sinking fund requirements, and payments
into rescrves on all outstanding revenue bonds authorized by RCW 47.60-

400 through 47. 60 470 ((and—aﬂ—othcr—ontstanﬁng—panty-bondrhcrcaﬂcr
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The provisions of law relating to the revision of tolls and charges to
meet minimum annual debt service requirements from net revenues as re-
quired by this section shall be binding upon the commission but shall not be
deemed to constitute a contract to that effect for the benefit of the holders
of such bonds.

Sec. 7. Section 6, chapter 9, Laws of 1961 ex. sess. as amended by
section 331, chapter 7, Laws of 1984 and RCW 47.50.450 arc each amend-
ed to read as follows:

If the net revenue together with all moneys in the Puget Sound ((re=
serve)) capital construction account available for debt service in any fiscal
year fail to meet minimum annual debt service for the year, as defined in
RCW 47.60.440, the commission shall promptly revise the tolls and charges
after considering supporting data and recommendations therefor which shall
be furnished by a nationally recognized traffic engineering firm retained by
the commission in the manner provided in the bond proceedings.

Tolls and charges shall not be increased in any case when in the opin-
ion of the engineering firm the increase would so reduce traffic that no net
gain in revenue would result. This section is a covenant for the benefit of the
holders of the bonds.

Sec. 8. Section 1, chapter 85, Laws of 1970 ex, sess. as amended by
section 333, chapter 7, Laws of 1984 and RCW 47.60.500 are each amend-
ed to read as follows:

(1) The legislature finds that the state's ferry fleet available for mass
transportation of people within the urban region of Puget Sound is critically
deficient and that substantial financial assistance for the acquisition of new
ferries is nccessary if the Washington state ferries is to continue to fulfill its
role in the Puget Sound regional urban transportation system,

(2) The department is authorized:

(a) To apply to the United States secretary of transportation for a fi-
nancial grant 1o assist the state to acquire urgently needed ferries;

(b) To enter into an agreement with the United States sccretary of
transportation or other duly authorized federal officials and to assent to
such conditions as may be necessary to obtain financial assistance for the
acquisition of additional ferries. In connection with the agreement the de-
partment may pledge any moneys in the Puget Sound capital construction
account, not required for debt service, in the motor vchicle fund or any
moneys to be deposited in the account for the purpose of paying the state's
share of the cost of acquiring ferries. To the extent of the pledge the de-
partment shall use the moneys available in the Puget Sound capital con-
struction account to meet the obligations as they arise.

Sec. 9. Section 2, chapter 85, Laws of 1970 ex. sess. as last amended
by section 3, chapter 27, Laws of 1979 and RCW 47.60.505 are each
amended to read as follows:
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There is hereby created in the motor vehicle fund the Puget Sound
capital construction account. All moneys hereafter deposited in said account
shall be used by the department of transportation for:

(1) Reimbursing the motor vehicle fund for all transfers therefrom
made in accordance with RCW 47.60.620; and

(2) Improving the Washington state ferry system including, but not
limited to, vessel acquisition, vessel construction, major and minor vessel
improvements, terminal construction and improvements, and reconstruction
or replacement of, and improvements to, the Hood Canal bridge, reim-
bursement of the motor vehicle fund for any state funds, other than insur-
ance proceeds, expended therefrom for reconstruction or replacement of and
improvements to the Hood Canal bridge, pursuant to proper appropriations:
PROVIDED, That any funds accruing to the Puget Sound capital con-
struction account after June 30, 1979, which are not required to reimburse
the motor vehicle fund pursuant to RCW 47.60.620 as such obligations
come duc nor arc required for capital improvements of the Washington
state ferries pursuant to appropriations therefor shall from time to time as
shall be determined by the department of transportation be transferred by
the state treasurer to the Puget Sound ferry operations account in the motor
vehicle fund.

(3) The department may pledge any moneys in the Puget Sound capi-
tal construction account or to be deposited in that account to guarantee the
payment of principal or interest on bonds issued to refund the outstanding
1955 Washington state ferry system refunding bonds and the 1957 ferry
and Hood Canal bridge revenue bonds.

The department may further pledge moneys in the Puget Sound capital
construction account to meet any sinking fund requirements or reserves es-
tablishéd_by the department with respect to any bond issues provided for in
this section.

To the extent of any pledge authorized in this section, the department
shall use the first moneys available in the Puget Sound capital construction
account to meet such obligations as they arise, and shall maintain a balance
of not less than onc million dollars in the account for this purpose.

(4) The treasurer shall never transfer any moneys from the Puget
Sound capital construction account for use by the department for state
highway purposes so long as there is due and unpaid any obligations for
payment of principal, interest, sinking funds, or reserves as required by any
pledge of the Puget Sound capital construction_account. Whenever the de-
partment has pledged any moneys in the account for the purposes author-
ized in this section, the state agrees to continue to deposit in the Puget
Sound capital construction account the motor vehicle fuel taxes and special
fuel taxes as provided in RCW 82.36.020 and 82.38.290 and further agrees
that, so long as there exists any outstanding obligations pursuant to such
pledge, to continue to impose such taxes.
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(5) Funds in the Puget Sound capital construction account of the mo-
tor vehicle fund that are not required by the department for payment of
principal or interest on bond issues or for any of the other purposes author-
ized in this chapter may be invested by the department in bonds and obli-
gations of the nature eligible for the investment of current state funds as
provided in RCW 43.84.080.

Sec. 10. Section 1, chapter 69, Laws of 1975-'76 2nd ex. sess. as
amended by section 335, chapter 7, Laws of 1984 and RCW 47.60.550 are
each amended to read as follows:;

(1) Whenever a county, city, or other municipal corporation acquires
or constructs a facility to be used in whole or in part for off-street parking
of motor vchicles which is in the immediate vicinity of an existing or
planned ferry terminal, the department may enter into an agreement with
the local governmental body providing for the use in part or at specified
times of the facility as a holding area for traffic waiting to board a ferry or
for parking by ferry patrons.

(2) As a part of an agreement authorized by subsection (1) of this
section, the department, subject to the limitations contained in RCW ((47=
760:380)) 47.60.505, may pledge any moneys in the Puget Sound capital
construction account in the motor vehicle fund, or to be deposited in the
account, to guarantee the payment of principal and interest on bonds issued
by a county, city, or other municipal corporation to finance the acquisition
or construction of the parking facility. In making the pledge, the depart-
ment shall reserve the right to issue its own bonds for the purpose of paying
the costs of acquiring ferry vessels with the provision that the bonds shall
rank on parity with the bonds authorized by this section as a lien upon
moneys in or to be deposited in thec Puget Sound capital construction
account.

The department shall also reserve the right to pledge moneys in the
Puget Sound capital construction account to guarantee subsequent bonds
issued by any county, city, or other municipal corporation to finance park-
ing facilities as authorized in subsection (1) of this section with the provi-
sion that the subsequent bonds shall rank on parity with prior bonds
guaranteed pursuant to this section as a lien upon moneys in or to be de-
posited in the Puget Sound capital construction account. To the extent of
any pledge hercin authorized, the department shall use the first moneys
available in the Puget Sound capital construction account to meet the obli-
gations as they arise.

Secc. 11. Section 7, chapter 360, Laws of 1977 ex. sess. and RCW 47-
.60.620 are each amended to read as follows:

Whenever, pursuant to RCW 47.60.600, the state treasurer shall
transfer funds from the motor vehicle fund to the ferry bond rctirement
fund, the state treasurer shall at the same time reimburse the motor vehicle
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fund in an identical amount from the Puget Sound capital construction ac-
count. After cach transfer by the treasurer of funds from the motor vehicle
fund to the bond retirement fund and to the extent permitted by RCW 47-
.60.42C, 47.60.505(3), and 47.60.505(4), the obligation to reimburse the
motor vechicle fund as required herein shall constitute a first and prior
charge against the funds within and accruing to the Puget Sound capital
construction account, including the proceeds of the additional two-tenths of
one percent excise tax imposed by RCW 82.44.020, as amended by chapter
332, Laws of 1977 ex. sess. All funds reimbursed to the motor vehicle fund
as provided herein shall be distributed to the state for expenditure pursuant
to RCW 46.68.130.

NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) Scction 18, chapter 7, Laws of 1961 ex. sess., section 326, chapter
7, Laws of 1984 and RCW 47.60.350;

(2) Section 19, chapter 7, Laws of 1961 ex. sess., section 5, chapter 85,
Laws of 1970 ex. sess. and RCW 47.60.360;

(3) Section 20, chapter 7, Laws of 1961 ex. sess., section 327, chapter
7, Laws of 1984 and RCW 47.60.370;

(4) Scction 21, chapter 7, Laws of 1961 ex. sess., section 138, chapter
3, Laws of 1983 and RCW 47.60.380;

(5) Scction 22, chapter 7, Laws of 1961 ex. sess., section 328, chapter
7, Laws of 1984 and RCW 47.60.390;

(6) Section 2, chapter 9, Laws of 1961 ex. sess., section 329, chapter 7,
Laws of 1984 and RCW 47.60.410; and

(7) Section 1, chapter 184, Laws of 1981 and RCW 47.60.504.

NEW SECTION. Sec. 13. Moneys in the Puget Sound reserve account
and ferry improvement fund on the effective date of this act shall be trans-
ferred to the Puget Sound capital construction account,

NEW SECTION. Sec. 14. This act shall take effect July 1, 1987. The
secretary of transportation may immediately take such steps as are neces-
sary to ensure that this act is implemented on its effective date.

Passed the House February 13, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 67

[Substitute House Bill No. 1976)
MENTAL ILLNESS——INVOLUNTARY TREATMENT

AN ACT Relating to involuntary treatment; amending RCW 71.05.330, 71.05.280, 71-
.05.290, 71.05.320, 71.05.340, and 71.05.390; and adding ncw scctions to chapter 71.05 RCW.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 38, chapter 142, Laws of 1973 Ist ex. sess. and RCW
71.05.330 are each amended to read as follows:

(1) Nothing in this chapter shall prohibit the superintendent or profes-
sional person in charge of the hospital or facility in which the person is be-
ing involuntarily treated from releasing him prior to the expiration of the
commitment period when, in the opinion of the superintendent or profes-
sional person in charge, the person being involuntarily treated no longer
presents a likelihood of serious harm to others.

Whenever the superintendent or professional person in charge of a
hospital or facility providing involuntary treatment pursuant to this chapter
releases a person prior to the expiration of ((minety—days)) the period of
commitment, the superintendent or professional person in charge shall in
writing notify the court which committed the person for treatment.

(2) Before a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320(2)(c) is released under this section, the superin-
tendent or professional person in charge shall in writing notify the prose-
cuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the release date. Notice shall be pro-
vided at least thirty days before the release date. Within twenty days after
receiving notice, the prosecuting attorney may petition the court in the
county in which the person is being involuntarily treated for a hearing to
determine whether the person is to be released. The prosecuting attorney
shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary treatment,
the attorney, if any, and the guardian or conservator of the committed per-
son. The court shall conduct a hearing on the petition within ten days of
filing the petition. The committed person shall have the same rights with
respect to notice, hearing, and counsel as for an involuntary treatment pro-
ceeding, except as set forth in this subsection and except that there shall be
no right to jury trial. The issue to be determined at the hearing is whether
or not the person may be released without substantial danger to other per-
sons, or substantial likelihood of committing felonious acts jeopardizing
public safety or security. If the court disapproves of the release, it may do
so only on the basis of substantial evidence. Pursuant to the determination
of the court upon the hearing, the commitied person shall be released or
shall be returned for involuntary treatment subject to release at the end of
the period for which he or she was committed, or otherwisc in accordance
with the provisions of this chapter.

NEW SECTION. Sec. 2. A new scction is added to chapter 71.05
RCW 1o read as follows:

Before a person committed under grounds set forth in RCW
71.05.280(3) is released from involuntary treatment because a new petition
for involuntary treatment has not been filed under RCW 71.05.320(2), the
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superintendent, professional person, or designated mental health profession-
al responsible for the decision whether to file a new petition shall in writing
notify the prosccuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision not to filc a
new petition for involuntary treatment. Notice shall be provided at least
thirty days before the period of commitment expires. Nothing in this section
shall be construed to authorize detention of a person unless a valid order of
commitment is in effect,

Sec. 3. Section 33, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 14, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.280 are cach amended to read as follows:

At the expiration of the fourteen day period of intensive treatment, a
person may be confined for further treatment pursuant to RCW 71.05.320
((foranaddittonat-period; nottoexceedninety-days)) if:

(1) Such person after having been taken into custody for evaluation
and trcatment has threatened, attempted, or inflicted: (a) Physical harm
upon the person of another or himself, or substantial damage upon the
property of another, and (b) as a result of mental disorder presents a likeli-
hood of serious harm to others or himself; or

(2) Such person was taken into custody as a result of conduct in which
he attempted or inflicted physical harm upon the person of another or him-
self, and continues to present, as a result of mental disorder, a likelihood of
serious harm to others or himself; or

(3) Such person has been determined to be incompetent and criminal
charges have been dismissed pursuant to RCW 10.77.090(3), as now or
hereafter amended, and has committed acts constituting a felony, and as a
result of a mental disorder, presents a substantial likelihood of repeating
similar acts. In any proceeding pursuant to this subsection it shall not be
necessary to show intent, wilfulness, or state of mind as an element of the
felony; or

(4) Such person is gravely disabled.

For the purposes of this chapter "custody" shall mean involuntary de-
tention under the provisions of this chapter or chapter 10.77 RCW, unin-
terrupted by any period of unconditional release from a facility providing
involuntary care and treatment.

Secc. 4. Section 34, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 6, chapter 199, Laws of 1975 1st ex. sess. and RCW
71.05.290 are each amended to read as follows:

(1) At any time during a person's fourtecn day intensive treatment pe-
riod, the professional person in charge of a treatment facility or his profes-
sional designee or the designated county mental health professional may
petition the superior court for an order requiring such person to undergo an
additional period of treatment. Such petition must be based on one or more
of the grounds sct forth in RCW 71.05.280.
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(2) The petition shall summarize the facts which support the need for
further confinement and shall be supported by affidavits signed by two ex-
amining physicians, or by one examining physician and examining mental
health professional. The affidavits shall describe in detail the behavior of the
detained person which supports the petition and shall explain what, if any,
less restrictive treatments which are alternatives to detention are available
to such person, and shall state the willingness of the affiant to testify to such
facts in subsequent judicial proceedings under this chapter.

(3) If a person has been determined to be incompetent pursuant -to
RCW 10.77.090(3) as now existing or hereafter amended, then the profes-
sional person in charge of the treatment facility or his professional designee
or the county designated mental health professional may directly file a peti-
tion for ((mimety)) onc hundred eighty day treatment under RCW
71.05.280(3). No petition for initial detention or fourteen day detention is
required before such a petition may be filed.

Sec. 5. Section 37, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 15, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.320 are each amended to read as follows:

(1) If the court or jury finds that grounds set forth in RCW 71.05.280
have been proven and that the best interests of the person or others will not
be served by a less restrictive treatment which is an alternative to detention,
the court shall remand him to the custody of the department of social and
health services or to a facility certified for ninety day treatment by the de-
partment of social and health services for a further period of intensive
treatment not to exceed nincty days from the date of judgment; PROVID-
ED, That if the grounds set forth in RCW 71.05.280(3) are the basis of
commitment, then the period of treatment may be up to but not exceed one
hundred eighty days from the date of judgment in a facility certified for one
hundred cighty day treatment by the department. An order for trecatment
less restrictive than involuntary detention may include conditions, and if
such conditions are not adhered to, the designated mental health profes-
sional may order the person apprehended under the termis and conditions of
RCW 71.05.340 as now or hercafter amended.

If the court or jury finds that grounds set forth in RCW 71.05.280
have been proven, but finds that treatment less restrictive than detention
will be in the best interest of the person or others, then the court shall re-
mand him to the custody of the department of social and health services or
to a facility certified for ninety day treatment by the department of social
and health services or 10 a less restrictive alternative for a further period of
less restrictive treatment not to cxceed ninety days from the date of judg-
ment: PROVIDED, That if the grounds set forth in RCW 71.05.280(3) are
the basis of commitment, then the period of treatment may be up to but not
exceed one hundred cighty days from the date of judgment.
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(2) Said person shall be released from involuntary trcatment at the
expiration of ((mimety-days)) the period of commitment imposed under sub-
section (1) of this section unless the superintendent or professional person in
charge of the facility in which he is confined, or in the event of a less re-
strictive alternative, the designated mental health professional, files a new
petition for involuntary treatment on the grounds that the committed
person;

(a) During the current period of court ordered treatment: (i) Has
threatened, attempted, or inflicted physical harm upon the person of anoth-
er, or substantial damage upon the property of another, and (ii) as a result
of mental disorder presents a likelihood of serious harm to others; or

(b) Was taken into custody as a result of conduct in which he at-
tempted or inflicted serious physical harm upon the person of another, and
continues to present, as a result of mental disorder a likelihood of serious
harm to others; or

(c) Is in custody pursuant to RCW 71.05.280(3) and as a result of
mental disorder presents a substantial likelihood of repeating similar acts; or

(d) Continues to be gravely disabled.

If the conduct required to be proven in subsections (b) and (c) of this
section was found by a judge or jury in a prior trial under this chapter, it
shall not be necessary to reprove that element. Such new petition for invol-
untary treatment shall be filed and heard in the superior court of the county
of the facility which is filing the new petition for involuntary treatment un-
less good cause is shown for a change of venue. The cost of the proceedings
shall be borne by the state.

The hearing shall be held as provided in RCW 71.05.310, and if the
court or jury finds that the grounds for additional confinement as sct forth
in this subsection are present, the court may order the committed person
returned for an additional period of treatment not to excced one hundred
eighty days from the date of judgment. At the end of the one hundred
eighty day period of commitment, the committed person shall be released
unless a petition for another onec hundred cighty day period of continued
treatment is filed and heard in the same manner as provided herein above.
Successive one hundred cighty day commitments are permissible on the
same grounds and pursuant to the same procedures as the original one hun-
dred cighty day commitment. No person committed as hercin provided may
be detained unless a valid order of commitment is in effect. No order of
commitment can exceed one hundred cighty days in length.

Sec. 6. Section 39, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by scction 16, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.340 arc cach amended to read as follows:

(1) (a) When, in the opinion of the superintendent or the professional
person in charge of the hospital or facility providing involuntary treatment,
the committed person can be appropriately served by outpatient treatment
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prior to or at the expiration of the period of commitment, then such outpa-
tient care may be required as a condition for carly release for a period
which, when added to the inpatient treatment period, shall not exceed the
period of commitment. If the hospital or facility designated to provide out-
patient treatment is other than the facility providing involuntary trecatment,
the outpatient facility so designated must agree in writing to assume such
responsibility. A copy of the conditions for carly release shall be given to the
patient, the designated county mental health professional in the county in
which the patient is to receive outpatient treatment, and to the court of
original commitment.

(b) Beforec a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320(2)(c) is conditionally released under (a) of this
subsection, the superintendent or professional person in charge of the hospi-
tal or facility providing involuntary treatment shall in writing notify the
prosccuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the decision to conditionally release
the person. Notice and a copy of the conditions for early release shall be
provided at least thirty days before the person is released from inpaticnt
care. Within twenty days after receiving notice, the prosecuting attorney
may petition the court in the county that issued the commitment order to
hold a hearing to determine whether the person may be conditionally re-
leased and the terms of the conditional release. The prosecuting attorney
shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary trecatment,
the attorney, if any, and guardian or conservator of the committed person,
and the court of original commitment. If the county in which the committed
person is to receive outpatient treatment is the same county in which the
criminal charges against the committed person were dismissed, then the
court shall, upon the motion of the prosecuting attorncy, transfer the pro-
cecding to the court in that county. The court shall conduct a hearing on
the petition within ten days of the filing of the petition. The committed
person shall have the same rights with respect to notice, hearing, and coun-
sel as for an involuntary treatment proceeding, except as set forth in this
subsection and except that there shall be no right to jury trial. The issue to
be determined at the hearing is whether or not the person may be condi-
tionally relcased without substantial danger to other persons, or substantial
likelihood of committing felonious acts jeopardizing public safety or securi-
ty. If the court disapproves of the conditional release, it may do so only on
the basis of substantial evidence. Pursuant to the determination of the court
upon the hearing, the conditional releasc of the person shall be approved by
the court on the same or modified conditions or the person shall be returned
for involuntary treatment on an inpatient basis subject to release at the end
of the period for which he or she was committed, or otherwisc in accordance
with the provisions of this chapter.
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(2) The hospital or facility designated to provide outpatient care or the
secretary may modify the conditions for continued release when such modi-
fication is in the best interest of the person. Notification of such changes
shall be sent to all persons recciving a copy of the original conditions.

(3) If the hospital or facility designated to provide outpaticnt care, the
designated county mental hecalth professional or the secretary determines
that a conditionally released person is failing to adhere to the terms and
conditions of his release, then, upon notification by the hospital or facility
designated to provide outpatient care, or on his own motion, the designated
county mental health professional or the secretary may order that the con-
ditionally released person be apprehended and taken into custody and tem-
porarily detained in an evaluation and treatment facility in or near the
county in which he is recciving outpatient treatment until such time, not
excecding five days, as a hearing can be scheduled to determine whether or
not the person should be returned to the hospital or facility from which he
had been conditionally released. The designated county mental health pro-
fessional or the secretary may modify or rescind such order at any time
prior to commencement of the court hearing. The court that originally or-
dered commitment shall be notified within two judicial days of a person's
detention under the provisions of this section, and the designated county
mental health professional or the secretary shall file his petition and order
of apprehension and detention with the court and serve them upon the per-
son detained. His attorney, if any, and his guardian or conservator, if any,
shall receive a copy of such papers as soon as possible. Such person shall
have the same rights with respect to notice, hearing, and counsel as for an
involuntary treatment procceding, except as specifically set forth in this
section and except that there shall be no right to jury trial. The issues to be
determined shall be whether the conditionally released person did or did not
adhere to the terms and conditions of his release; and, if he failed to adhere
to such terms and conditions, whether the conditions of release should be
medified or the person should be returned to the facility. Pursuant to the
determination of the court upon such hearing, the conditionally released
person shall either continue to be conditionally released on the same or
modified conditions or shall be returned for involuntary treatment on an in-
paticnt basis subject to releasc at the end of the period for which he was
committed for involuntary treatment, or otherwise in accordance with the
provisions of this chapter. Such hearing may be waived by the person and
his counsel and his guardian or conservator, if any, but shall not be waiva-
ble unless all such persons agree to waive, and upon such waiver the person
may be returned for involuntary treatment or continued on conditional re-
leasc on the same or modified conditions.

(4) The proceedings set forth in subsection (3) of this section may be
initiated by the designated county mental health professional or the secre-
tary on the same basis set forth therein without requiring or ordering the
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apprehension and detention of the conditionally released person, in which
case the court hearing shall take place in not less than fifteen days from the
date of service of the petition upon the conditionally released person.

Upon expiration of the period of commitment, or when the person is
released from outpatient care, notice in writing to the court which commit-
ted the person for treatment shall be provided.

NEW SECTION. Sec. 7. A new section is added to chapter 71.05
RCW 1o read as follows:

In any proceeding under this chapter to modify a commitment order of
a person committed to inpatient treatment under grounds set forth in RCW
71.05.280(3) or 71.05.320(2)(c) in which the requested relief includes
treatment less restrictive than detention, the prosecuting attorney shall be
entitled to intervene. The party initiating the motion to modify the commit-
ment order shall serve the prosecuting attorney of the county in which the
criminal charges against the committed person were dismissed with written
notice and copies of the initiating papers.

Sec. 8. Section 44, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 1, chapter 207, Laws of 1985 and RCW 71.05.390 are
each amended to read as follows:

The fact of admission and all information and records compiled, ob-
tained, or maintained in the course of providing services to either voluntary
or involuntary recipients of services at public or private agencies shall be
confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons to meet
the requirements of this chapter, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings. The consent of the
patient, or his guardian, must be obtained before information or records
may be disclosed by a professional person employed by a facility to a pro-
fessional person, not cmployed by the facility, who does not have the medi-
cal responsibility for the patient's care or who is not a designated county
mental health professional or who is not involved in providing services under
the community mental health services act, chapter 71.24 RCW.

(2) When the communications regard the special needs of a patient
and the necessary circumstances giving rise to such needs and the disclosure
is made by a facility providing outpatient services to the operator of a care
facility in which the patient resides.

(3) When the person recciving services, or his guardian, designates
persons to whom information or rccords may be released, or if the person is
a minor, when his parents make such designation.

(4) To the cxtent necessary for a recipient to make a claim, or for a
claim to be made on behalf of a recipient for aid, insurance, or medical as-
sistance to which he may be entitled.
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(5) For program evaluation and/or research: PROVIDED, That the
secretary of social and health services adopts rules for the conduct of such
cvaluation and/or rescarch. Such rules shall include, but need not be limit-
cd to, the requirement that all evaluators and rescarchers must sign an oath
of confidentiality substantially as follows:

"As a condition of conducting cvaluation or research concerning per-
sons who have reccived services from (fill in the facility, agency, or person)
O , agree not to divulge, publish, or otherwisc make
known to unauthorized persons or the public any information obtained in
the course of such evaluation or resecarch regarding persons who have re-
ceived services such that the person who received such services is
identifiable.

1 recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

[S] oo "

(6) To the courts as necessary to the administration of this chapter.

(7) To law enforcement officers, public health officers, or personnel of
the department of corrections or the board of prison terms and paroles for
persons who are the subject of the records and who are committed to the
custody of the department of corrections or board of prison terms and pa-
roles which information or records are necessary to carry out the responsi-
bilities of their office; PROVIDED, That

(a) Only the fact, place, and date of involuntary admission, the fact
and date of discharge, and the last known address shall be disclosed upon
request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or board of prison terms and paroles shall be ob-
ligated to keep such information confidential in accordance with this chap-
ter; and

(¢) Additional information shall be disclosed only after giving notice to
said person and his counse! and upon a showing of clear, cogent and con-
vincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained: PROVID-
ED HOWEVER, That in the event the said person has escaped from cus-
tody, said notice prior to disclosure is not necessary and that the facility
from which the person escaped shall include an cvaluation as to whether the
person is of danger to persons or property and has a propensity toward
violence.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the responsi-
bilities of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and scc-
tion 7 of this 1986 act. The prosecutor shall be provided access to records
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regarding the committed person's treatment and prognosis, medication, be-
havior problems, and other records relevant to the issue of whether treat-
ment less restrictive than inpatient treatment is in the best interest of the
committed person or others. Information shall be disclosed only after giving
notice to the committed person and the person's counsel.

(10) To appropriatc law cnforcement agencies and to a person, when
the identity of the person is known to the public or private agency, whose
health and safety has been threatened, or who is known to have been re-
peatedly harassed, by the patient. The person may designate a representa-
tive to reccive the disclosure. The disclosure shall be made by the
professional person in charge of the public or private agency or his or her
designec and shall include the dates of admission, discharge, authorized or
unauthorized absence from the agency's facility, and only such other infor-
mation that is pertinent to the threat or harassment. The decision to disclose
or not shall not result in civil liability for the agency or its employees so
long as the decision was reached in good faith and without gross negligence.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter
shall not be admissible as evidence in any legal proceeding outside this
chapter without the written consent of the person who was the subject of the
proceeding. The records and files maintained in any court proceeding pur-
suant to this chapter shall be confidential and available subsequent to such
proccedings only to the person who was the subject of the proceeding or his
attorney. In addition, the court may order the subscquent releasc or use of
such records or files only upon good causc shown if the court finds that ap-
propriate safeguards for strict confidentiality are and will be maintained.

Passed the House February 14, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 68

[House Bill No. 1776]
EMERGENCY MEDICAL PROGRAM DIRECTORS

AN ACT Rclating to emergency medical program dircctors; amending RCW 18.71.205,
18.71.210, and 18.71.215; adding new scctions to chapter 18.71 RCW; and decclaring an
cmergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 55, Laws of 1977 as amended by section 2,
chapter 112, Laws of 1983 and RCW 18.71.205 are each amended to read
as follows:
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(1) The secretary of the department of social and health services, in
conjunction with the advice and assistance of the emergency medical ser-
vices committee as prescribed in RCW 18.73.050, and the board of medical
examiners, shall prescribe:

{a) Minimum standards and performance requirements for the certifi-
cation and recertification of physician's trained intravenous therapy techni-
cians, airway management technicians, and mobile intensive care
paramedics; and

{b) Procedures for certification, recertification, and decertification of
physician's trained intravenous therapy technicians, airway management
technicians, and mobile intensive care paramedics.

(2) Initial certification shall be for a period of two years.

(3) Recertification shall be granted upon proof of continuing satisfac-
tory performance and education, and shall be for a period of two years.

(4) As used in chapters 18.71 and 18.73 RCW, "approved medical
program director” means a person who;

(a) Is licensed to practice medicine and surgery pursuant to chapter
18.71 RCW or osteopathy and surgery pursuant to chapter 18.57 RCW;
and

(b) Is qualified and knowledgeable in the administration and manage-
ment of emergency care and services; and

{c) Is so certified by the department of social and health services for a
county or group of counties in coordination with the recommendations of
the local medical community and local emergency medical services council.

NEW SECTION. Sec. 2. A new section is added to chapter 18.71
RCW to read as follows:

The secretary of the department of social and health services, in con-
junction with the state emergency medical services committee, shall cvalu-
ate, certify and terminate certification of medical program directors, and
prescribe minimum standards defining duties and responsibilities and per-
formance of duties and responsibilities.

NEW SECTION. Sec. 3. A new section is added to chapter 18.71
RCW to read as follows:

If a medical program director terminates certification, that medical
program dircctor's authority may be delegated by the department to any
other licensed physician for a period of thirty days, or until a new medical
program director is certified, whichever comes first.

Sec. 4. Section 3, chapter 305, Laws of 1971 ex. sess. as last amended
by section 3, chapter 112, Laws of 1983 and RCW 18.71.210 arc each
amended to read as follows:

No act or omission of any physician's trained mobile intensive care
paramedic, intravenous therapy technician, or airway management techni-
cian, as defined in RCW 18.71.200 as now or hereafter amended, or of any
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emergency medical technician as defined in RCW 18.73.030, done or omit-
ted in good faith while rendering emergency medical service under the re-
sponsible supervision and control of a licensed physician or an approved
medical program director or delegate(s) to a person who ((is-tm—imminent
danger-of-toss-of-tife-or)) has suffered ((grievous)) illness or bodily injury
shall impose any liability upon:

(1) The trained mobile intensive care paramedic, intravenous therapy
technician, or airway management technician;

(2) The medical program director;

(3) The supervising physician(s);

(4) Any hospital, the officers, members of the staff, nurses, or other
employees of a hospital;

(5) Any training agency or training physician(s);

(6) Any licensed ambulance service; or

(7) ((&)) Any federal, state, county, city or other local governmental
unit or employees of such a governmental unit.

This section shall apply to an act or omission committed or omitted in
the performance of the actual emergency medical procedures and not in the
commission or omission of an act which is not within the field of medical
expertise of the physician's trained mobile intensive care paramedic, intra-
venous therapy technician, or airway management technician, as the case
may be.

This section shall not relieve a physician or a hospital of any duty
otherwise imposed by law upon such physician or hospital for the designa-
tion or training of a physician's trained mobile intensive care paramedic,
intravenous therapy technician, or airway management technician, nor shall
this section relieve any individual or other entity listed in this section of any
duty otherwise imposed by law for the provision or maintenance of equip-
ment to be used by the physician's trained mobile intensive care paramedics,
intravenous therapy techniciang, or airway management technicians.

This section shall not apply to any act or omission which constitutes
cither gross negligence or wilful or wanton conduct.

Sec. 5. Section 4, chapter 112, Laws of 1983 and RCW 18.71.215 are
cach amended to read as follows:

The department of social and health services shall defend and hold
harmless approved medical program directors, delegates, or agents for any
act or omission committed or omitted in good faith in the performance of

((administrative nonmedicat-proceduresfor—certificationrecertification;and
decertificationof-phystctan's-trainmed-mobite-intravenous-therapy-technictans;
atrway mamagement-technicians;and-mobite-intensivecare-paramedics)) his

or her duties.

NEW SECTION, Sec. 6. This act is necessary for the imniediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take cfTect
immediately.

Passed the House February 14, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 69

[Substitute House Bill No. 2011]
INSURANCE AGENTS, SOLICITORS, BROKERS——FUNDS REPRESENTING
PREMIUMS OR RETURN PREMIUMS——SEPARATE FUNDS

AN ACT Relating 10 funds of insurance brokers, agents, and solicitors; adding a new
section to chapter 48.17 RCW, prescribing penalties; and providing an cfTective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 48.17
RCW to read as follows:

(1) All funds representing premiums or return premiums received by
an agent, solicitor or broker in his or her fiduciary capacity shall be ac-
counted for and maintained in a separate account from all other business
and personal funds.

(2) An agent, solicitor or broker shall not commingle or otherwise
combine premiums with any other moneys, except as provided in subsection
(3) of this section.

(3) An agent, solicitor or broker may commingle with premium funds
any additional funds as he or she may deem prudent for the purpose of ad-
vancing premiums, establishing reserves for the paying of return premiums,
or for any contingencies as may arise in his or her business of receiving and
transmitting premium or return premium funds.

(4) Each wilful violation of this section shall constitute a misdemeanor.

NEW SECTION. Sec. 2. This act shall take cffect on January 1, 1987,

Passed the House February 17, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secrctary of State March 12, 1986.

CHAPTER 70

[Engrossed Substitute House Bill No. 1892)
TELECOMMUNICATION SERVICES——TAXATION BY CITIES

AN ACT Relating to the taxation of telecommunications scrvices by cities; amending
RCW 35.21.714 and 35A.82.060; adding new scctions to chapter 35.21 RCW,; adding new
sections to chapter 35A.82 RCW; and providing an cffective date.
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Be it enacted by the Legislature of the State of Washington:

Secc. 1. Section 10, chapter 144, Laws of 1981 as amended by section
37, chapter 3, Laws of 1983 2nd ex. sess. and RCW 35.21.714 arc cach
amended to read as follows:

Any city which imposes a license fee or tax upon the business activity
of engaging in the telephone business, as defined in RCW 82.04.065, which
is measured by gross receipts or gross income may impose the fee or tax, if
it desires, on one hundred percent of the total gross revenue derived from
intrastate toll telephone services subject to the fec or tax: PROVIDED,
That the city shall not impose the fec or tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll telephone services, or for access to, or charges for, interstate
services ((for—which—rates—are—contained—in—tariffs—fited—with—the—federat
communicationscommission)).

NEW SECTION. Sec. 2. A new section is added to chapter 35.21
RCW to read as follows:

Notwithstanding RCW 35.21.714 or 35A.82.060, any city or town
which imposes a tax upon business activities measured by gross receipts or
gross income from sales, may impose such tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll services. Such tax shall be levied at the same rate as is applica-
ble to other competitive telephone service as defined in RCW 82.04.065.

NEW SECTION. Sec. 3. A new section is added to chapter 35.21
RCW to read as follows:

A city or town required by RCW 35.21.870(2) to reduce its rate of
taxation on telephone business may defer for one year the required reduc-
tion in rates for the year 1987. If the delay in rate reductions authorized by
the preceding sentence is inadequate for a city or town to offset the impact
of revenue reductions arising from the removal of revenues from connecting
fees, switching charges, or carrier access charges under the provisions of
RCW 35.21.714, then the legislative body of such city or town may reim-
pose for 1987 the rates that such city or town had in effect upon telephone
business during 1985. In cach succeeding year, the city or town shall reduce
the rate by onc-tenth of the difference between the tax rate on April 20,
1982, and six percent.

Sec. 4. Section 11, chapter 144, Laws of 1981 as amended by section
38, chapter 3, Laws of 1983 2nd ex. sess. and RCW 35A.82.060 are cach
amended to read as follows:
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Any code city which imposes a license fee or tax upon the business ac-
tivity of engaging in the telephone business, as defined in RCW 82.04.065,
which is measured by gross receipts or gross income may impose the fee or
tax, if it desires, on one hundred percent of the total gross revenuce derived
from intrastate toll telephone services subject to the fee or tax: PROVID-
ED, That the city shall not impose the fee or tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll telephone services, or for access to, or charges for, interstate
services ((for—which—rates—are—contamed—in—tariffs—fited—with—the—tederat
communications—commisston)).

NEW SECTION. Sec. 5. A new section is added to chapter 35A.82
RCW to read as follows:

Notwithstanding RCW 35.21.714 or 35A.82.060, any city or town
which imposes a tax upon business activitics measured by gross receipts or
gross income from sales, may impose such tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll services. Such tax shall be levied at the same rate as is applica-
ble to other competitive telephone service as defined in RCW 82.04.065.

NEW SECTION. Sec. 6. A new section is added to chapter 35A.82
RCW 1o read as follows:

A city or town required by RCW 35.21.870(2) to reduce its rate of
taxation on tclephone business may defer for one year the required reduc-
tion in rates for the year 1987. If the delay in rate reductions authorized by
the preceding sentence is inadequate for a code city to offset the impact of
revenue reductions arising from the removal of revenues from connecting
fees, switching charges, or carrier access charges under the provisions of
RCW 35A.82.060, then the legislative body of such code city may reimpose
for 1987 the rates that such code city had in cffect upon telephone business
during 1985. In cach succeeding year, the city or town shall reduce the rate
by one-tenth of the difference between the tax rate on April 20, 1982, and
six percent.

NEW SECTION. Scc. 7. The joint select committee on telecommuni-
cations shall study the degree to which cities and towns are able to uni-
formly assess their telephone business utility taxes upon all similarly taxable
events within the individual jurisdiction. Such study shall assess how local
utility taxes may be implemented to apply equally to similarly located cus-
tomers served by competing intrastate toll service providers. The study shall
determine if state agencies may be of assistance to citics and towns in iden-
tifying the providers of telephone services which are subject to locally levied
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utility taxes. The committee shall report its findings and recommendations
to the legislature by January 1, 1987.

NEW SECTION, Sec. 8. Sections 1, 2, 4, and 5 of this act shall take
effect on January 1, 1987.

Passed the House February 15, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 71
{House Bill No. 1482]
WATERCRAFT-——CERTIFICATES OF TITLE OR REGISTRATION

AN ACT Relating to watercraft; and adding a new section to chapter 88.02 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 88.02
RCW to read as follows:

(1) If a certificate of title, a certificate of registration, or a pair of de-
cals is lost, stolen, mutilated, or destroyed or becomes illegible, the first pri-
ority secured party or, if nonc, the owner or legal representative of the
owner named in the certificate, as shown by the records of the department,
shall promptly apply for and may obtain a duplicate certificate or replace-
ment decals upon payment of one dollar and furnishing information satis-
factory to the department.

(a) An application for a duplicate certificate of title shall be accompa-
nied by an affidavit of loss or destruction in a form approved by the depart-
ment and signed by the first secured party or, if none, the owner or legal
representative of the owner.

(b) An application for a duplicate certificate of registration or replace-
ment decals shall be accompanied by an affidavit of loss or destruction in a
form approved by the department and signed by the registered owner or le-
gal representative of the owner.

(2) The duplicate certificate of title or registration shall contain the
legend, "This is a duplicate certificate.” It shall be mailed to the first prior-
ity sccured party named in it or, if none, to the owner.

(3) A person recovering an original certificate of title, certificate of
registration, or decal for which a duplicate or replacement has been issued
shall promptly surrender the original to the department.

Passed the House February 13, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986,
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CHAPTER 72
{House Bill No. 1686}
QUASI-COMMUNITY PROPERTY

AN ACT Relating to quasi-community properly; and adding new sections 1o chapler 26-
.16 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Unless the context clearly requires
otherwise, as used in sections 1 through 4 of this act "quasi~community
property” means all personal property wherever situated and all real prop-
erty situated in this state that is not community property and that was
acquired:

(a) By the decedent while domiciled elsewhere and that would have
been the community property of the decedent and of the decedent's surviv-
ing spouse had the decedent been domiciled in this state at the time of its
acquisition; or

(b) In derivation or in exchange for real or personal property, wherever
situated, that would have been the community property of the decedent and
the surviving spouse if the decedent had been domiciled in this state at the
time the original property was acquired.

(2) For purposes of this section, leasehold interests in real property arc
real property.

NEW SECTION. Sec. 2. Upon the death of any person domiciled in
this state, one-half of the decedent's quasi—community property shall belong
to the decedent's surviving spouse and the other one-half of such property
shall be subject to testamentary disposition by the decedent, and in the ab-
sence thereof, shall descend in the manner provided for community property
under chapter 11.04 RCW.

NEW SECTION. Secc. 3. (1) If a decedent domiciled in this state on
the date of his or her death made a lifetime transfer of quasi~community
property to a person other than the surviving spouse within three years of
death, without adequate consideration and without the consent of the sur-
viving spouse, then within the time for filing claims against the estate as
provided by RCW 11.40.010, the surviving spouse may require the trans-
ferce to restore to the decedent's estate one-half of such property, if the
transferec retains the property, and, if not, one-half of its proceeds, or, if
none, one-half of its value at the time of transfer, if:

(a) The decedent retained, at the time of death, the possession or en-
joyment of or the right to income from the property;

(b) The decedent retained, at the time of death, a power, cither alone
or in conjunction with any other person, to revoke or te consume, invade or
dispose of the principal for the decedent's own benefit; or
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(c) The decedent held the property at the time of death with another
with the right of survivorship.

Notwithstanding subsection (1) (a), (b), and (c) of this section, a
transferee who purchases property or an interest in property from a dece-
dent for value while believing in good faith that such property is the sepa-
rate property of the decedent and does not constitute quasi-community
property shall not be required to restore property, proceeds, or value to the
decedent's estate under this provision.

(2) All property restored to the decedent's estate under this section
shall belong to the surviving spouse pursuant to section 2 of this act as
though the transfer had never been made.

(3) The surviving spouse may waive any right granted hereunder by
written instrument filed in the probate proceedings. If the surviving spouse
acts as personal representative of the decedent's estate and causes the cstate
to be closed before the time for exercising any right granted by this section
expires, such closure shall act as a waiver by the surviving spouse of any
and all rights granted by this section.

NEW SECTION. Secc. 4. The characterization of property as quasi-
community property under this chapter shall be cffective solely for the pur-
pose of determining the <isporition of such property at the time of a death,
and such characterization shall not affect the rights of the decedent's credi-
tors. For all other purposes property characterized as quasi—-community
property under this chapter shall be characterized without regard to the
provisions of this chapter. A husband and wife may waive, modify, or relin-
quish any quasi—-community property right granted or created by this chap-
ter by signed written agreement.

NEW SECTION. Scc. 5. Scctions 1 through 4 of this act are cach
added to chapter 26.16 RCW,

Passed the House February 16, 1986.

Passed the Scnate March 3, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secrctary of State March 12, 1986.

CHAPTER 73

[Substitute House 8ill No. 1831)
TEACHER EVALUATION STANDARDS AND MODELS

AN ACT Relating to the study of teacher evaluation standards and modcls; and amend-
ing RCW 28A.67.225.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 7, chapter 420, Laws of 1985 and RCW 28A.67.225
are cach amended to rcad as follows:
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(1) The superintendent of public instruction shall develop ((and-testin
Yocatdistricts)) for field-test purposes, and in consultation with local school
directors, administrators, parents, students, the business community, and
teachers, minimum procedural standards ((based-on-avattableresearch-to-be

)) for evaluations conducted pursuant to RCW

used—by—tocaldistricts—in
28A. 67 065L) ((‘Fhfsmntmdcm-of-pu'bhc-msm:cmn—shﬂi-compcnmc

the—district:)) The minimum procedural standards for evaluation shall be
based on available research and shall include: (a) A statement of the pur-
pose of evaluations; (b) the frequency of evaluations, with recognition of the
need for more frequent evaluations for beginning teachers; (c) the conduct
of the cvaluation; (d) the procedure to be used in making the cvaluation;
and (e) the use of the results of the evaluation.

(m-devetoping—the-mini tards—t} S P—

stonat-cvahration:))

The superintendent of public instruction shall ((adopt)) propose the
minimum procedural standards for field tests not later than July 1, 1986.
((‘Fhrsubscchmhaﬂ—nm—pmchrdc—a—hcakﬂmtrm—ﬁonmdophng—bcﬂ
proceduresoralternativeprograms—which-exceed-the-minimum-standards:))

(2) The superintendent of public instruction shall develop or purchase
and conduct field tests in local districts during the 1987-88 school year
model evaluation programs, including standardized evaluation instruments,
which meet the minimum standards ((established)) developed pursuant to
subsection (1) of this section and the minimum criteria established pursuant
to RCW 28A.67.065. In consultation with school directors, administrators,
parents, students, the business community, and teachers, the superintendent
of public instruction shall consider a variety of programs such as programs
providing for peer review and evaluation input by parents, input by students
in_appropriate circumstances, instructional assistance teams, and outside
professional evaluation. Such programs shall include specific indicators of
performance or detailed work cxpectations against which performance can
be measured. The superintendent of public instruction shall compensate any
district participating in such tests for the actual expenses incurred by the
district.

(3) Not later than ((Fuly)) September 1, 1988, the superintendent of
public instruction shall adopt state procedural standards and select from one
to five model evaluation programs which may be used by local districts in
conducting evaluations pursuant to RCW 28A.67.065(1). Local school dis-
tricts shall establish and implement an evaluati.a program on_or_before
September 1, 1989, by selecting one of the models approved by the superin-
tendent of public instruction or by adopting an cvaluation program pursuant
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to the bargaining process set forth in chapters 41.56 and 41.59 RCW., Local
school districts may adopt an evaluation program which contains criteria
and standards in excess of the minimum criteria and standards established
by the superintendent of public instruction.

(4) The superintendent of public instruction shall report to the legisla-
turc on the progress of the development and field testing of minimum pro-
cedural standards and model evaluation programs on or before January I,
1987, and January 1, 1988.

Passed the House February 14, 1986.

Passed the Senate March 1, 1986.

Approved by the Governor March 12, 1986.

Filed in Office of Secretary of State March 12, 1986.

CHAPTER 74
[Substitute House Bill No. 1368)
DRIVING RECORD ABSTRACTS

AN ACT Reclating to abstracts of driving rccords; and amending RCW 46.52.130.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 27, chapter 21, Laws of 1961 ex. sess. as last amended
by section 11, chapter I, Laws of 1985 ex. sess. and RCW 46.52.130 are
each amended to read as follows:

Any request for a certificd abstract must specify which part is request-
ed, and only the part requested shall be furnished. The employment driving
record part shall be, furnished only to the individual named in the abstract,
an employer, the insurance carrier that has insurance in effect covering the
employer, or a prospective employer. The other part shall be furnished only
to the individual named in the abstract, the insurance carrier that has in-
surance in effect covering the named individual, or the insurance carrier to
which the named individual has applied. The director, upon proper request,
shall furnish a certified abstract covering the period of not more than the
last three years, and the abstract, whenever possible, shall include an enu-
meration of motor vehicle accidents in which the person was ((involved))
driving; the total number of vehicles involved; whether the vehicles were le-
gally parked or moving; whether the vehicles were occupied at the time of
the accident; and any reported convictions, forfeitures of bail, or findings
that an infraction was committed based upon a violation of any motor vehi-
cle law. The enumeration shall include any reports of failure to appear in
response to a traffic citation or failure to respond to a notice of infraction
served upon the named individual by an arresting officer.

The abstract provided to an insurance company shall have excluded
from it any information pertaining to any occupational driver's licensc when
the license is issued to any person employed by another or self-employed as
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a motor vehicle driver who during the five years preceding the request has
been issued such a license by reason of a conviction or finding of a traffic
infraction involving a motor vehicle offense outside the scope of his principal
employment, and who has during that period been principally employed as a
motor vehicle driver deriving the major portion of his income therefrom.
The abstract provided to the insurance company shall also exclude any in-
formation pertaining to law cnforcement officers or fire fighters as defined in
RCW 41.26.030, or any member of the Washington state patrol, while
driving official vehicles in the performance of occupational duty during an
emergency situation if the chief of the officer's or fire fighter's department
certifies on the accident report that the actions of the officer or fire fighter
were reasonable under the circumstances as they cxisted at the time of the
accident,

The director shall collect for each abstract the sum of three dollars and
fifty cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receciving the certified abstract
shall use it exclusively for its own underwriting purposes and shall not di-
vulge any of the information contained in it to a third party. No policy of
insurance may be canceled, nonrenewed, or denied on the basis of such in-
formation unless the policyholder was determined to be at fault. No insur-
ancc company or its agent for underwriting purposes relating to the
operation of commercial motor vehicles may use any information contained
in the abstract relative to any person's operation of motor vehicles while not
engaged in such employment,

Any employer or prospective employer receiving the certified abstract
shall use it exclusively for his own purpose to determine whether the licens-
ce should be permitted to operate a commercial vehicle or school bus upon
the public highways of this state and shall not divulge any information con-
tained in it to a third party.

Any violation of this section is a gross misdemeanor.

Passed the House February 13, 1986.

Passed the Scnate March 4, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 75
[Substitute House Bill No. 686]
UNEMPLOYMENT COMPENSATION DISQUALIFICATION——INDUSTRIAL
INSURANCE BENEFITS

AN ACT Rclating to compensation for temporary or permanent disability; and adding a
new section to chapter 50.20 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Scc. 1. A new section is added to chapter 50.20
W2 W to read as follows:
An individual is disqualified from benefits with respect to any day or

days in which he or she is receiving compensation under RCW 51.32.060 or
51.32.090.

Passed the House January 27, 1986.

Passed the Senate March 7, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 76
[House Bill No. 1393]
SUPERIOR COURTS——ADDITIONAL JUDICIAL POSITIONS

AN ACT Relating to superior courts; amending RCW 2.08.065; creating a new section;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 125, Laws of 1951 as last amended by sec-
tion 2, chapter 65, Laws of 1981 and RCW 2,08.065 are each amended to
read as follows:

There shall be in the county of Grant, two judges of the superior court;
in the county of Okanogan, one judge of the superior court; in the ((coun=
ties)) county of Mason ((and)), one judge of the superior court; in the
county of Thurston ((jointly)), five judges of the superior court; in the
counties of Pacific and Wahkiakum jointly, one judge of the superior court;
in the counties of Ferry, Pend Oreille, and Stevens jointly, two judges of the
superior court; and in the counties of San Juan and Island jointly, two
judges of the superior court.

NEW SECTION. Sec. 2. (1) Pursuant to RCW 2.08.069, the governor
shall appoint a person to fill the judicial position created by section 1 of this
act in Mason county. The five judges of the superior court serving in the °
Thurston/Mason judicial district on the effective date of this act shall be
assigned to the new Thurston county judicial district.

(2) This act shall take effect January I, 1987. The additional judicial
position created by section 1 of this act in Mason county shall be effective
only if, before January 1, 1987, Thurston and Mason counties, through
their duly constituted legislative authorities, document their approval of the
additional position and their agreement that they will pay out of county
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funds, without reimbursement from the state, the expenses resulting from
section 1 of this act,

Passed the House March 8, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 77

[Engrossed Senate Bill No. 3334)
SCHOOL BUS MAINTENANCE——JOINT PURCHASING AGENCIES——PRIVATE
SCHOOLS

AN ACT Relating to private schools; and amending RCW 28A.58.107.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 28A.58.107, chapter 223, Laws of 1969 cx. ses. as last
amended by section 1, chapter 125, Laws of 1983 and RCW 28A.58.107
are each amended to read as follows:

Every board of directors, unless otherwise specifically provided by law,
shall;

(1) Provide for the expenditure of a reasonable amount for suitable
commencement exercises;

(2) In addition to providing free instruction in lip reading for children
handicapped by defective hearing, make arrangements for free instruction
in lip reading to adults handicapped by defective hearing whenever in its
judgment such instruction appears to be in the best interests of the school
district and adults concerned;

(3) Join with boards of directors of other school districts or an cduca-
tional service district pursuant to RCW 28A.21.086(3), as now or hereafter
amended, or both such school districts and educational service district in
buying supplies, equipment and services by establishing and maintaining a
joint purchasing agency, or otherwise, when deemed for the best interests of
the district, any joint agency formed hercunder being hercwith authorized
and empowered to issue interest bearing warrants in payment of any obli-
gation owed: PROVIDED, HOWEVER, That those agencics issuing inter-
est bearing warrants shall assign accounts receivable in an amount cqual to
the amount of the outstanding interest bearing warrants to the county trea-
surer issuing such interest bearing warrants: PROVIDED FURTHER,
That the joint purchasing agency shall consider the request of any one or
more private schools requesting the agency to jointly buy supplies, equip-
ment, and services including but not limited to school bus maintenance ser-
vices, and, after considering such request, may cooperate with and joiitly
make purchases with private schools of supplies, equipment, and services,
including but not limited to school bus maintenance services, so long as such
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private schools pay in advance their proportionate share of the costs or pro-
vide a surety bond to cover their proportionate share of the costs involved in
such purchases;

(4) Consider the request of any one or more private schools requesting
the board to jointly buy supplics, equipment and services including but not
limited to school bus maintenance services, and, after considering such re-
quest, may provide such joint purchasing services: PROVIDED, That such
private schools pay in advance their proportionate share of the costs or pro-
vide a surety bond to cover their proportionate share of the costs involved in
such purchases; and

(5) Prepare budgets as provided for in chapter 28A.65 RCW,

Passed the Senate February 12, 1986.

Passed the House March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Sccretary of State March 19, 1986,

CHAPTER 78
{Scnate Bill No. 4959}
PORNOGRAPHY——PROMOTION——CRIMINAL PROFITEERING

AN ACT Reclating to criminal profiteering from promoting pornography; and amending
RCW 9A.82.010.

Be it enacted by the Legislature of the State of Washington:

Secc. 1. Section 1, chapter 270, Laws of 1984 as amended by section 2,
chapter 455, Laws of 1985 and RCW 9A.82.010 are each amended to read
as follows:

Unless the context requires the contrary, the definitions in this section
appiy throughout this chapter.

(1) "Creditor" means a person making an extension of credit or a per-
son claiming by, under, or through a person making an extension of credit.

(2) "Debtor" means a person to whom an extension of credit is made
or a person who guarantees the repayment of an extension of credit or in
any manner undertakes to indemnify the creditor against loss resulting from
the failure of a person to whom an extension is made to repay the same,

(3) "Extortionate extension of credit” means an extension of credit
with respect to which it is the understanding of the creditor and the debtor
at the time the extension is made that delay in making repayment or failure
to make repayment could result in the use of violence or other criminal
means to cause harm to the person, reputation, or property of any person.

(4) "Extortionatc means” mecans the use, or an express or implicit
threat of use, of violence or other criminal means to cause harm to the per-
son, reputation, or property of any person,
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(5) "To collect an extension of credit" means to induce in any way a
person to make repayment thereof.

(6) "To extend credit" means to make or renew a loan or to enter into
an agreement, tacit or express, whereby the repayment or satisfaction of a
debt or claim, whether acknowledged or disputed, valid or invalid, and
however arising, may or shall be deferred.

(7) "Repayment of an extension of credit" means the repayment, sat-
isfaction, or discharge in whole or in part of a debt or claim, acknowledged
or disputed, valid or invalid, resulting from or in connection with that ex-
tension of credit.

(8) "Dealer in property” mecans a person who buys and sells property
as a business.

(9) "Stolen property” means property that has been obtained by theft,
robbery, or extortion.

(10) "Traffic" means to scll, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute,
dispense, or otherwise dispose of the property to another person.

(11) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(12) "Enterprise” includes any individual, sole proprictorship, partner-
ship, corporation, business trust, or other profit or nonprofit legal entity, and
includes any union, association, or group of individuals associated in fact
although not a legal entity, and both illicit and licit cnterprises and govern-
mental and nongovernmental entities.

(13) "Financial institution” means any bank, trust company, savings
and loan association, savings bank, mutual savings bank, credit union, or
loan company under the jurisdiction of the state or an agency of the United
States.

(14) "Criminal profiteering” mcans any act, including any anticipatory
or completed offense, committed for financial gain, that is chargeable or in-
dictable under the laws of the state in which the act occurred and, if the act
occurred in a state other than this state, would be chargeable or indictable
under the laws of this state had the act occurred in this state and punishable
as a felony and by imprisonment for more than one year, regardless of
whether the act is charged or indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and
9A.56.080;

() Child selling or child buying, as definied in RCW 9A.64.030;
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(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and
9A.68.050;

(h) Gambling, as defined in RCW 9.46.220 and 9.46.230;

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;

(j) Extortionate extension of credit, as defined in RCW 9A.82.020;

(k) Advancing money for usc in an extortionate extension of credit, as
defined in RCW 9A.82.030;

(1) Collection of an extortionate extension of credit, as defined in RCW
9A.82.040;

{m) Collection of an unlawful debt, as defined in RCW 9A.82.045;

(n) Delivery or manufacture of controlled substances or possession with
intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(o) Trafficking in stolen property, as defined in RCW 9A.82.050;

(p) Leading organized crime, as defined in RCW 9A.82.060;

(q) Obstructing criminal investigations or prosecutions in violation of
RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070,
or 9A.76.180;

(r) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(s) Promoting pornography, as defined in RCW 9.68.140;

(t) Sexual exploitation of children, as defined in RCW 9.68A.040,
9.68A.050, and 9.68A.060;

((1))) (u) Promoting prostitution, as defined in RCW 9A.88.070 and
9A.88.080;

((€1))) (v) Arson, as defined in RCW 9A.48.020 and 9A.48.030; or

((69))) (w) Assault, as defined in RCW 9A.36.010 and 9A.36.020.

(15) "Pattern of criminal profiteering activity" means engaging in at
least three acts of criminal profiteering, one of which occurred after July 1,
1985, and the last of which occurred within five years, excluding any period
of imprisonment, after the commission of the earliest act of criminal profi-
tecring. In order to constitute a pattern, the three acts must have the same
or similar intent, results, accomplices, principals, victims, or methods of
commission, or be otherwise interrelated by distinguishing characteristics
including a nexus to the same enterprise, and must not be isolated events.
However, in any civil proceedings brought pursuant to RCW 9A.82.100 by
any person other than the attorney general or county prosccuting attorney
in which one or more acts of fraud in the purchase or sale of sccurities are
asserted as acts of criminal profiteering activity, it is a condition to civil li-
ability under RCW 9A.82.100 that the defendant has been convicted in a
criminal proceeding of fraud in the purchase or sale of securities under
RCW 21.20.400 or under the laws of another state or of the United States
requiring the same elements of proof, but such conviction need not relate to
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any act or acts asserted as acts of criminal profiteering activity in such civil
action under RCW 9A.82.100.

(16) "Records" means any book, paper, writing, record, computer pro-
gram, or other material.

(17) "Documentary material” means any book, paper, document, writ-
ing, drawing, graph, chart, photograph, phonograph record, magnetic tape,
computer printout, other data compilation from which information can be
obtained or from which information can be translated into usable form, or
other tangible item.

(18) "Unlawful debt” means any money or other thing of value consti-
tuting principal or interest of a debt that is legally unenforceable in the
state in full or in part because the debt was incurred or contracted:

(a) In violation of any enc of the following:

(i) Chapter 67.16 RCW relating to horse racing;

(ii) Chapter 9.46 RCW relating to gambling;

(b) In a gambling activity in violation of federal law; or

(c) In connection with the business of lending money or a thing of val-
ue at a ratc that is at least twice the permitted rate under the applicable
state or federal law relating to usury.

(19)(a) "Beneficial interest” means:

(i) The interest of a person as a beneficiary under a trust established
under Title 11 RCW in which the trustce for the trust holds legal or record
title to real property;

(ii) The interest of a person as a beneficiary under any other trust ar-
rangement under which a trustee holds legal or record title to real property
for the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which onc person holds legal or record title to real
property for the bencfit of the other person.

(b) "Beneficial interest” does not include the interest of a stockholder
in a corporation or the interest of a partner in a general partnership or lim-
ited partnership.

(c) A beneficial interest shall be considered to be located where the
real property owned by the trustee is located.

(20) "Real property" means any real property or interest in real prop-
erty, including but not limited to a land sale contract, lease, or mortgage of
rcal property.

(21) (a) "Trustee” mcans:

(i) A person acting as a trustee under a trust established under Title 11
RCW in which the trustee holds legal or rccord title to real property;

(ii) A person who holds legal or record title to real property in which
another person has a beneficial interest; or

(iii) A successor trustee to a person who is a trustec under
subsection(21)(a)(i) or (ii) of this section.
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(b) "Trustee" does not mean a person appointed or acting as:

(i) A personal representative under Title 11 RCW;

(ii) A trustee of any testamentary trust;

(iii) A trustee of any indenture of trust under which a bond is issued;
or

(iv) A trustee under a deed of trust.

Passed the Senate February 13, 1986.

Passed the House March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 79
[Senate Bill No. 4723]
STATE LIBRARY COMMISSION——GRANTS AND FUNDS—AUTHORITY

AN ACT Relating to the state library commission; and amending RCW 27.04.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 5, Laws of 1941 as last amended by section
1, chapter 152, Laws of 1984 and RCW 27.04.030 are each amended to
read as follows:

The state library commission:

(1) May make such rules under chapter 34.04 RCW as may be
deemed necessary and proper to carry out the purposes of this chapter;

(2) Shall set general policy direction pursuant to the provisions of this
chapter;

(3) Shall appoint a state librarian who shall serve at the pleasure of the
commission;

(4) Shall adopt a recommended budget and submit it to the governor;

(5) Shall have authority to contract with any agency of the state of
Washington for the purpose of providing library materials, supplies, and
equipment and employing assistants as needed for the development, growth,
and operation of any library facilities or services of such agency;

(6) Shall have authority to contract with any public library in the state
for that library to render library service to the blind and/or physically
handicapped throughout the state. The state library commission shall have
authority to compensate such public library for the cost of the service it
renders under such contract;

(7) May adopt rules under chapter 34.04 RCW for the allocation of
any grants of state, federal, or private funds for ((public-or-cooperative))
library ((services)) purposes;

(8) Shall have authority to accept and to expend in accordance with
the terms thereof any grant of federal or_private funds which may Secome
available to the state for library purposes. For the purpose of qualifying to
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receive such grants, the state library commission is authorized to make such
applications and reports as may be required by the federal government or
appropriate private cntity as a condition thereto;

(9) Shall have the authority to provide for the sale of library material
in accordance with RCW 27.12.305;

(10) Shall pay expenses of the state board for certification of librarians
under RCW 27.08.045.

Passed the Senate February 11, 1986.

Passed the House March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 80
[House Bill No. 1519]
DRIVER TRAINING SCHOOLS
AN ACT Rclating to driver training schools; and amending RCW 46.82.280 and
46.82.320.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 51, Laws of 1979 ex. sess. and RCW 46.82-
.280 are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section shall apply throughout this chapter.

(1) "Driver training school” means a commercial driver training school
engaged in the business of giving instruction, for a fee, in the operation of
automobiles ((or-motoreycles)).

(2) "Director" means the director of the department of licensing of the
state of Washington,

(3) "Advisory committee” means the driving instructors' advisory
committee as created in this chapter.

(4) "Fraudulent practices” means any conduct or representation on the
part of a licensee under this chapter tending to induce anyone to believe, or
to give the impression, that a license to operate a motor vehicle or any other
license granted by the director may be obtained by any means other than
those prescribed by law, or furnishing or obtaining the same by illegal or
improper means, or requcsting, accepting, or collecting money for such
purposes.

(5) "Instructor” means any person employed by a driver training
school to instruct persons in the operation of automobiles ((or
motorcycles)).

(6) "Place of business" means a designated location at which the busi-
ness of a driver training school is transacted and its records are kept.
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(7) "Pervon” means any individual, firm, corporation, partnership, or
association.

Sec. 2. Section 5, chapter 51, Laws of 1979 ex. sess. and RCW 46.82-
.320 are each amended to read as follows:

(1) No person, including the owner, operator, partner, officer, or
stockholder of a driver training school shall give instruction in the operation
of an automobile ((ormuotoreycete)) for a fee without a license issued by the
dircctor for that purpose. An application for an instructor's license shall be
filed with the director, containing such informmation as prescribed by the di-
rector, accompanied by an application fee of twenty-five dollars which shall
in no event be refunded. If the application is approved by the director and
the applicant satisfactorily meets the cxaminaiion requircments as pre-
scribed in RCW 46.82.330, the applicant shall be granted a license valid for
a period of onc year from the date of issuance.

(2) The annual fee for rencwal of an instructor's license shall be five
dollars. The director shall issue a license certificate to each licensee which
shall be conspicuously displayed in the place of business of the employing
driver training school. Unless revoked, canceled, or denied by the director,
the license shall remain the property of the licensee in the cvent of termi-
nation of employment or employment by another driver training school, If a
renewal application has not been received by the director within sixty days
from the date a notice of license expiration was mailed to the licensce, the
license will be voided requiring a new application as provided for in this
chapter, including examination and payment of all fees.

(3) Persons who qualify under the rules jointly adopted by the super-
intendent of public instruction and the director of licensing to teach only the
laboratory phase, shall be subject to a ten dollar examination fee.

(4) Each licensee shall be provided with a wallet-size identification
card by the director at the time the license is issued which shall be carried
on the instructor's person at all times while engaged in instructing,

(5) The person to whom an instructor's license has been issued shall
notify the director in writing within thirty days of any change of ecmploy-
ment or termination of employment, providing the name and address of the
new driver training school by whom the instructor will be employed.

Passed the House February 13, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Sccretary of State March 19, 1986.
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CHAPTER 81

{Substitute House Bill No. 1540]
SOLID WASTE MANAGEMENT——MINIMUM FUNCTIONAL STANDARDS——
ASSESSMENT AND ANALYSIS

AN ACT Reclating to solid waste management; adding a new scction to chapter 70.95
RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.95
RCW to read as follows:

In order to implement the minimum functional standards for solid
waste handling, evaluate the effectiveness of the minimum functional stand-
ards, evaluate the cost of implementation, and develop a mechanism to fi-
nance the implementation, the department shall prepare:

(1) An assessment of local health agencies' information on all existing
permitted landfill sites, including (a) mcasures taken and facilities instailed
at cach landfill to mitigate surface water and ground water contamination,
(b) propused measures taken and facilities to be constructed at each landfill
to mitigate surface water and ground water contamination, and (c) the costs
of such measures and facilities;

(2) An analysis of the effectiveness of the minimum functional stand-
ards for new landfills in lessening surface water and ground water contami-
nation, and a comparison with the effectiveness of the prior standards;

(3) An analysis of the costs of conforming with the new functional
standards for new landfills compared with the costs of conforming to the
prior standards; and

(4) Proposals for methods of financing the costs of conforming with the
new functional standards.

NEW SECTION. Scc. 2. The sum of forty-nine thousand dollars, or
as much thercof as may bc necessary, is appropriated for the biennium
ending June 30, 1987, from the gencral fund to the department of ecology
to carry out the purposes of this act.

Passed the House February 13, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.
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CHAPTER 82

{Engrossed Substitute House Bill No. 1177]
DANGEROUS OR EXTREMELY HAZARDOUS WASTE——NOTIFICATION
FORMS——ANNUAL REPORTS

AN ACT Relating to hazardous waste; and adding a new section to chapter 70.105 RCW.,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 70.105
RCW to read as follows:

Any person who generates, treats, stores, disposcs, or otherwise handles
dangerous or extremely hazardous wastes shall provide copies of any notifi-
cation forms, or annual reports that are required pursuant to RCW 70.105-
.130 to the fire departments or fire districts that service the arcas in which
the wastes are handled upon the request of the fire departments or fire dis-
tricts. In areas that are not serviced by a fire department or fire district, the
forms or reports shall be provided to the sheriff or other county official des-
ignated pursuant to RCW 48.48.060 upon the request of the sherifl or other
county official. This section shall not apply to the transportation of hazard-
ous wastces.

Passed the House March 8, 1986.

Passed the Senate March 4, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 83

[Substitute House Bill No. 1433])
STATE LOTTERY PROCEEDS-——-DEBTS OWED THE STATE——PROCEDURE

AN ACT Relating to the state lottery; adding a new scction to chapter 67.70 RCW; cre-
ating a new scction; and providing an effective date.

Be it ecnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The award of prizes by the state lottery is
one of many functions of the state government. As such, the lottery prizes
should be subject to debts owed to the state or that the state is authorized to
enforce or collect. This policy expedites collections of obligations through
intcragency cooperation.

NEW SECTION. Scc. 2. A new section is added to chapter 67.70
RCW to rcad as follows:

(1) Any state agency or political subdivision that maintains records of
debts owed to the state or political subdivision, or that the state is author-
ized to enforce or collect, may submit data processing tapes containing debt
information to the lottery in a format specificd by the lottery. State agencies
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or political subdivisions submitting debt information tapes shall provide up-
dates on a regular basis at intervals not to exceed one month and shall be
solely responsible for the accuracy of the information contained thercin.

(2) The lottery shall include the debt information submitted by state
agencies or political subdivisions in its validation and prize payment process.
The lottery shall delay payment of a prize exceeding six hundred dollars for
a period not to exceed two working days, to any person owing a debt to a
state agency or political subdivision pursuant to the information submitted
in subsection (1) of this section. The lottery shall contact the state agency
or political subdivision that provided the information to verify the debt. The
prize shall be paid to the claimant if the debt is not verified by the submit-
ting state agency or political subdivision within two working days. If the
debt is verified, the prize shall be disbursed pursuant to subscction (3) of
this section.

(3) Prior to disbursement, any lottery prize exceeding six hundred dol-
lars shall be set off against any debts owed by the prize winner to a state
agency or political subdivision, or that the state is authorized to enforce or
collect.

NEW SECTION. Scc. 3. This act shall take cffzct September 1, 1986.

Passed the House March 8, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of Statc March 19, 1986.

CHAPTER 84
[House Bill No. 1441]
UNCLAIMED PROPERTY—AMOUNT——NOTICE REQUIREMENTS

AN ACT Relating to unclaimed property; and amending RCW 63.29.180.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 18, chapter 179, Laws of 1983 and RCW 63.29.180 are
cach amended to read as follows;

(1) The department shall cause a notice to be published not later than
March 1, or in the case of property reported by life insurance companies,
Scptember 1, immediately following the report required by RCW 63.29.170
at least once a week for two consccutive weeks in a newspaper of general
circulation in the county of this state in which is located the last known ad-
dress of any person to be named in the notice. If no address is listed or the
address is outside this state, the notice must be published in the county in
which the ho!der of the property has its principal place of business within
this state.

(2) The published notice must be entitled "Notice of Names of Persons
Appearing to be Owners of Abandoned Property” and contain:
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(a) The names in alphabetical order and last known address, if any, of
persons listed in the report and entitled to notice within the county as spec-
ified in subsection (1) of this section;

(b) A statement that information concerning the property and the
name and last known address of the holder may be obtained by any person
possessing an interest in the property by addressing an inquiry to the de-
partment; and

(c) A statement that if proof of claim is not presented by the owner to
the holder and the owner's right to receive the property is not established to
the holder's satisfaction before April 20, or, in the case of property reported
by life insurance companics, before October 20, the property will be placed
not later than May 1, or in the casc of property reported by life insurance
companics, not later than November I, in the custody of the department
and all further claims must thereafter be directed to the department.

(3) The department is not required to publish in the notice any items
of less than ((twenty=five)) seventy-five dollars unless the department con-
siders their publication to be in the public interest.

(4) Not later than March 1, or in the case of property reported by life
insurance companies, not later than September 1, immediately following the
report required by RCW 63.29.170, the department shall mail a notice to
each person whose last known address is listed in the report and who ap-
pears to be entitled to property of the value of ((twenty=five)) scventy—five
dollars or more presumed abandoned under this chapter and any beneficiary
of a life or endowment insurance policy or annuity contract for whom the
department has a last known address.

(5) The mailed notice must contain:

(a) A statement that, according to a report filed with the department,
property is being held to which the addressee appears entitled;

(b) The name and last known address of the person holding the prop-
erty and any necessary information regarding the changes of name and last
known address of the holder; and

(c) A statement that, if satisfactory proof of claim is not presented by
the owner to the holder by the date specified in the published notice, the
property will be placed in the custody of the department and all further
claims must be directed to the department.

(6) This section is not applicable to sums payable on travelers checks,
money orders, and other written instruments presumed abandoned under
RCW 63.29.040.

Passed the House February 13, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.
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CHAPTER 85

{Substitute House Bill No. 1580]
MEDICAL ASSISTANCE——VIOLATIONS-——CLASS C FELONIES——STATUTE
OF LIMITATIONS

AN ACT Relating to limitations on criminal actions; and recnacting and amending RCW
9A.04.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9A.04.080, chapter 260, Laws of 1975 Ist ex. sess. as
last amended by section 1, chapter 186, Laws of 1985 and by section 19,
chapter 455, Laws of 1985 and RCW 9A.04.080 arc each reenacted and
amended to read as follows:

Prosecutions for the offenses of murder, and arson where death ensues,
may be commenced at any period after the commission of the offense; for
offenses the punishment of which may be imprisonment in a state correc-
tional institution, committed by any public officer in connection with the
duties of his office or constituting a breach of his public duty or a violation
of his oath of office, and arson where death does not ensue, within ten years
after their commission; for violations of RCW 9A.44.070, 9A.44.080, and
9A.44.100(1)(b), within seven years after their commission; for violations of
RCW 9A.82.060 or 9A.82.080, within ((stx)) seven years after their com-
mission; for violations of class C felonies under chapter 74.09 RCW, within
five years after their commission; for all other offenses the punishment of
which may be imprisonment in a state correctional institution, within three
years after their commission; two years for gross misdemeanors; and for all
other offenses, within one year after their commission: PROVIDED, That
any length of time during which the party charged was not usually and
publicly resident within this state shall not be reckoned within the one, two,
three, ((six)) five, seven, and ten years respectively: AND FURTHER
PROVIDED, That where an indictment has been found, or complaint or an
information filed, within the time limited for the commencement of a crim-
inal action, if the indictment, complaint or information be set was set aside.

Passed the House February 13, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 86

[Engrossed Senate Bill No. 3495]
AMUSEMENT RIDES

AN ACT Relating to the rcgulation of amusement rides; amending RCW 67.42.020; and
adding a new scclion to chapter 67.42 RCW,
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Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 262, Laws of 1985 and RCW 67.42.020 are
each amended to read as follows:

Before operating any amusement ride or structure, the owner or oper-
ator shall:

(1) Obtain a permit pursuant to RCW 67.42.030;

(2) Have the amusement ride or structure inspected for safety at least
once annually by an insurer ((or)), a person with whom the insurer has
contracted, or a person who meets the qualifications set by the department
and obtain from the insurer or person a written certificate that the inspec-
tion has been made and that the amusement ride or structure meets the
standards for coverage and is covered by the insurer as required by subsec-
tion (3) of this section;

(3) Have and keep in effect an insurance policy in an amount not less
than one million dollars per occurrence insuring: (a) The owner or operator;
and (b) any municipality or county on whose property the amusement ride
or structure stands, or any municipality or county which has contracted
with the owner or operator against liability for injury to persons arising out
of the use of the amusement ride or structure;

(4) File with the department the inspection certificate and insurance
policy required by this section; and

(5) File with each sponsor, lessor, landowner, or other person responsi-
ble for an amusement structure or ride being offered for use by the public a
certificate stating that the insurance required by subsection (3) of this sec-
tion is in effect,

NEW SECTION. Scc. 2. A new scction is added to chapter 67.42
RCW to rcad as follows:

(1) An amusement ride that has been inspected in any state, territory,
or possession of the United States that, in the discretion of the department,
has a level of regulation comparable to this chapter, shall be deemed to
meet the inspection requirement of this chapter.

(2) An amusement ride inspector who is authorized to inspect amuse-
ment rides in any state, territory, or possession of the United States, who, in
the discretion of the department, has a level of qualifications comparable to
those required under this chapter, shall be deemed qualified to inspect
amusement rides under this chapter.

Passed the Senate February 15, 1986,

Passed the House March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.
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CHAPTER 87
[Substitute Scnate Bill No. 4221}
LIQUOR REVOLVING FUND

AN ACT Relating to the distribution of moneys in the liquor revolving fund; amending
RCW 66.08.180 and 68.08.107; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 77, chapter 62, Laws of 1933 ex. sess. as last amended
by section 6, chapter 5, Laws of 1981 Ist ex. sess. and RCW 66.08.180 are
cach amended to read as follows:

Moneys in the liquor revolving fund shall be distributed by the board
at least once every three months in accordance with RCW 66.08.190, 66-
.08.200 and 66.08.210: PROVIDED, That the board shall reserve from dis-
tribution such amount not exceeding five hundred thousand dollars as may
be necessary for the proper administration of this title: AND PROVIDED
FURTHER, That all license fees, penaltics and forfeitures derived under
this act from class H licenses or class H licensees shall every three months
be disbursed by the board as follows:

(1) 5.95 percent to the University of Washington and 3.97 percent to
Washington State University for ((medicatand-biotogicatresearchonty—in

suchproportions-as-shath-be-determined-by-the-board-after-consultation-with

l +re-attocation—fortl derof-the bienm hat ferred

now-or-hereafter-amended;shatl-betransferred)) alcoholism and drug abuse

rescarch and for the dissemination of such research;

(2) 1.75 percent, but in no event less than one hundred fifty thousand
dollars per bicnnium, to the University of Washington to conduct the state
toxicological laboratory pursuant to RCW 68.08.107; and

(3) 88.33 percent and twenty percent of the total amount derived from
license fees under RCW 66.24.320, 66.24.330, 66.24.340, 66.24.350, 66.24-
.360, and 66.24.370 to the general fund to be used by the department of
social and health services solely to carry out the purposes of RCW 70.96-
.085, as now or hercafter amended: AND PROVIDED FURTHER, That
onc-fourth cent per liter of the tax imposed by RCW 66.24.210 shall cvery
threc months be disbursed by the board to Washington State University
solely for wine and wine grape research, extension programs related to wine
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and wine grape research, and resident instruction in both wine grape pro-
duction and the processing aspects of the wine industry in accordance with
RCW 28B.30.068. The director of financial management shall prescribe
suitable accounting procedurc to insure that the funds transferred to the
general fund to be used by the department of social and health services and
appropriated are separately accounted for.

Sec. 2. Section 13, chapter 188, Laws of 1953 as last amended by sec-
tion 10, chapter 16, Laws of 1983 Ist ex. sess. and RCW 68.08.107 are
each amended to read as follows:

There shall be established at the University of Washington Medical
School a state toxicological laboratory under the direction of the state toxi-
cologist whose duty it will be to perform all necessary toxicologic proce-
dures requested by all coroners, medical examiners, and prosecuting
attorneys. Annually the president of the University of Washington, with the
consent of the state death investigations council, shall appoint a competent
toxicologist as state toxicologist who shall serve a one year term. The state
toxicologist may be reappointed to as many additional one year terms as the
president of the university and the death investigations council deem proper.
The facilities of the police school of the Washington State University and
the services of its professional stafl shall be made available to coroners,
medical examiners, and prosecuting attorneys in their investigations under

this chapter. ((Fhis-taboratory-shatt-be-deemed-to-be-withinthemeaning-of

!Ilgl . ll’l ¢ ]J : ll troal
and-hiotogicat-research—fund:)) This laboratory shall be funded by disburse-
ment from the class H license fees as provided in RCW 66.08.180.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1987,

Passcd the Senate February 11, 1986.

Passed the House March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Seccretary of State March 19, 1986.

CHAPTER 88

[Engrossed Substitute House Bill No. 1148]
STRIP SEARCHES AND BODY CAVITY SEARCHES

AN ACT Reclating to strip scarches and body cavity scarches; amending RCW 10.79.110;
and adding new scctions to chapter 10.79 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Sections 2 through S of this act apply to any
person in custody at a holding, detention, or local correctional facility, other
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than a person committed to incarceration by order of a court, regardless of
whether an arrest warrant or other court order was issued before the person
was arrested or otherwisc taken into custody unless the court issuing the
warrant has determined that the person shall not be released on personal
recognizance, bail, or bond. Sections 2 through 5 of this act do not apply to
a person held for post-conviction incarceration for a criminal offense. The
definitions and remedies provided by RCW 10.79.070 and 10.79.110 apply
to sections 2 through 5 of this act.

NEW SECTION. Sec. 2. (1) No person to whom this section is made
applicable by section | of this act may be strip scarched without a warrant
unless:

(a) There is a reasonable suspicion to believe that a strip search is
necessary to discover weapons, criminal evidence, contraband, or other thing
concealed on the body of the person to be searched, that constitutes a threat
to the security of a holding, detention, or local correctional facility;

(b) There is probable cause to belicve that a strip search is necessary to
discover other criminal evidence concealed on the body of the person to be
searched, but not constituting a threat to facility security; or

(c) There is a reasonable suspicion to belicve that a strip search is
necessary to discover w health condition requiring immediate medical
attention,

(2) For the purposes of subsection (1) of this section, a reasonable
suspicion is deemed to be present when the person to be searched has been
arrested for:

(a) A violent offensc as defined in RCW 9.94A.030 or any successor
statute;

(b) An offense involving escape, burglary, or the use of a deadly weap-
on; or

(c) An offense involving possession of a drug or controlled substance
under chapter 69.41, 69.50, or 69.52 RCW or any successor statute.

NEW SECTION. Sec. 3. (1) A person to whom this section is made
applicable by section 1 of this act who has not been arrested for an offense
within one of the categories specified in section 2(2) of this act may never-
theless be strip scarched, but only upon an individualized determination of
reasonable suspicion or probable cause as provided in this section.

(2) With the exception of those situations in which reasonable suspi-
cion is decmed to be present under section 2(2) of this act, no strip search
may be conducted without the specific prior written approval of the jail unit
supervisor on duty. Before any strip search is conducted, reasonable cfforts
must be made to use other less—intrusive means, such as pat-down, clec-
tronic metal detector, or clothing scarches, to determine whether a weapon,
criminal evidence, contraband, or other thing is concealed on the body, or
whether a health condition requiring immediate medical attention is
present. The determination of whether reasonable suspicion or probable
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cause cxists to conduct a strip search shall be made only after such less—
intrusive means have been used and shall be based on a consideration of all
information and circumstances known to the officer authorizing the strip
search, including but not limited to the following factors:

(a) The nature of the offense for which the person to be searched was
arrested;

(b) The prior criminal record of the person to be searched; and

(c) Physically violent behavior of the person to be searched, during or
after the arrest.

NEW SECTION. Scc. 4. (1) A written record of any strip search shall
be maintained in the individual file of cach person strip searched.

(2) With respect to any strip search conducted under section 3 of this
act, the record shall contain the following information:

(a) The name of the supervisor authorizing the strip scarch;

(b) The specific facts constituting reasonable suspicion to belicve that
the strip scarch was necessary;

(c) The name and serial number of the officer conducting the strip
search and of all other persons present or observing during any part of the
strip search;

(d) The time, date, and place of the strip search; and

(e) Any weapons, criminal evidence, contraband, or other thing, or
health condition discovered as a result of the strip search.

(3) With respect to any strip search conducted under section 2(2) of
this act, the record shall contain, in addition to the offense or offenses for
which the person searched was arrested, the information required by sub-
section (2) (c), (d), and (e) of this section.

(4) The record may be included or incorporated in existing forms used
by the facility, including the booking form required under the Washington
Administrative Code. A notation of the name of the person strip searched
shall also be cntered in the log of daily activities or other chronological
record, if any, maintained pursuant to the Washington Administrative
Code.

(5) Except at the request of the person to be searched, no person may
be present or observe during the strip search unless necessary to conduct the
search,

NEW SECTION. Sec. 5. Physical examinations conducted by licensed
medical professionals solely for public health purposes under separate stat-
utory authority shall not be considered searches for purposes of sections 2,
3, and 4 of this act.

NEW SECTION. Sec. 6. No governmental entity and no employee or
¢ontracting agent of a governmental entity shall be liable for injury, death,
or damage caused by a person in custody when the injury, death, or damage
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is caused by or made possible by contraband that would have been discov-
ercd sooner but for the delay caused by having to seck a search warrant
under RCW 10.79.080 or sections 2 through S of this act.

Sec. 7. Section 6, chapter 42, Laws of 1983 Ist ex. sess. and RCW 10-
.79.110 are cach amended to read as follows:

(1) A person who suffers damage or harm as a result of a violation of
RCW 10.79.080, 10.79.090, ({or)) 10.79.100, or scctions 2 through 6 of this
1986 act may bring a civil action to recover actual damages sustained by
him or her. The court may, in its discretion, award injunctive and declara-
tory relief as it deems necessary.

(2) RCW 10.79.080, 10.79.090, ((and)) 10.79.100, and scctions 2
through 6 of this 1986 act shall not be construed as limiting any constitu-
tional, common law, or statutory right of any person regarding any action
for damages or injunctive relicf, or as precluding the prosecution under an-
other provision of law of any law enforcement officer or other person who
has violated RCW 10.79.080, 10.79.090, ((or)) 10.79.100, or sections 2
through 6 of this 1986 act.

NEW SECTION. Scc. 8. Sections 1 through 6 of this act are added to
chapter 10.79 RCW.

Passed the House February 13, 1986.

Passed the Senate March 7, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of Statc March 19, 1986.

CHAPTER 89
[Substitute House Bill No. 1363]
COVERED LOADS——DEBRIS—MOTOR VEHICLES
AN ACT Relating to motor vchicles; and amending RCW 46.61.655.
Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 46.56.135, chapter 12, Laws of 1961 as last amended
by section 22, chapter 307, Laws of 1971 ex. sess. and RCW 46.61.655 are
each amended to read as follows:

(1) No vchicle shall be driven or moved on any public highway unless
such vehicle is so constructed or loaded as to prevent any of its load from
dropping, sifting, leaking, or otherwise escaping therefrom, except that sand
may be dropped for the purpose of securing traction((;orwater—or-other

substancemay-be-sprinkled-onraroadway-inthecleaning-or maintaining-of
such-roadway-by-publicauthority-havingjurisdiction)). Any person operat-

ing a vehicle from which any glass or objects have fallen or escaped, which
would constitute an obstruction or injurc a vehicle or otherwise endanger
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travel upon such public highway shall immediately cause the public high-
way to be cleancd of all such glass or objects and shall pay any costs
therefor.,

(2) No person may operate on any public highway any vchicle with
any load unless the load and such covering as required thereon be [by] sub-
section (3) of this 1986 act is securely fastened to prevent the covering or
load from becoming loose, detached, or in any manner a hazard to other
users of the highway.

(3) Any vchicle operating on a paved public highway with a load of
dirt, sand, or gravel susceptible to being dropped, spilled, leaked, or other-
wisc escaping therefrom shall be covered so as to prevent spillage. Covering
of such loads is not required if six inches of freeboard is maintained within
the bed.

(4) Any vehicle with deposits of mud, rocks, or other debris on the ve-
hicle's body, fenders, frame, undercarriage, wheels, or tires shall be clcaned
of such material beforc the operation of the vehicle on a paved public
highway.

(5) The legislative transportation committee shall monitor the effects
of subsections (2) through (4) of this section after the effective date of this
act, until January 1, 1987, to determine if modifications to this section are
necessary.

(6) The commission on equipment may make necessary rules to carry
into effect the provisions of this section, applying such provisions to specific
conditions and loads and prescribing means, methods, and practices to ef-
fectuate such provisions.

(7) Nothing in this section may be construed to prohibit a public
maintenance vehicle from dropping sand on a highway to enhance traction,
or sprinkling water or other substances to clean or maintain a highway.

Passed the House March 8, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 90

[Substitute House Bill No. 205}
SECURITIES——LIMITED OFFERING EXEMPTION

AN ACT Relating to the sccuritics act of Washington; amending RCW 21.20.320 and
21.20.340; providing an cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 32, chapter 282, Laws of 1959 as last amended by sec-
tion 6, chapter 272, Laws of 1981 and RCW 21.20.320 are cach amended
to read as follows:
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The following transactions are exempt from RCW 21.20.040 through
21.20.300 except as expressly provided:

(1) Any isolated transaction, or sales not involving a public offcring,
whether effected through a broker—dealer or not; or any transaction effected
in accordance with any rule by the director establishing a nonpublic offering
exemption pursuant to this subsection where registration is not necessary or
appropriate in the public interest or for the protection of investors.

(2) Any nonissuer distribution of an outstanding sccurity by a regis-
tered broker—dealer if (a) a recognized sccuritics manual contains the
names of the issuer's officers and directors, a balance sheet of the issuer as
of a date within cighteen months, and a profit and loss statement for cither
the fiscal year preceding that date or the most recent ycar of operations, or
(b) the security has a fixed maturity or a fixed interest or dividend provision
and there has been no default during the current fiscal year or within the
three preceding fiscal years, or during the existence of the issuer and any
predecessors if less than three years, in the payment of principal, interest, or
dividends on the security.

(3) Any nonissuer transaction cflfected by or through a registered bro-
ker—dealer pursuant to an unsolicited order or offer to buy; but the director
may by rule require that the customer acknowledge upon a specificd form
that the sale was unsolicited, and that a signed copy of each such form be
preserved by the broker—dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf
the offering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness se-
cured by a real or chattel mortgage or deed of trust, or by an agreement for
the sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other cvidences of indebtedness
secured thereby, is offered and sold as a unit.

(6) Any transaction by an ecxccutor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction exccuted by a bona fide pledgee without any pur-
pose of evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust company, in-
surance company, investment company as defined in the Investment Com-
pany Act of 1940, pension or profit-sharing trust, or other financial
institution or institutional buyer, or to a broker—dealer, whether the pur-
chaser is acting for itself or in some fiduciary capacity.

(9) Any transaction pursuant to an offering not exceeding five hundred
thousand dollars effected in accordance with any rule by the director if the
director finds that registration is not necessary in the public interest and for
the protection of investors.
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(10) Any offer or sale of a preorganization certificate or subscription if
(a) no commission or other remuneration is paid or given directly or indi-
rectly for soliciting any prospective subscriber, (b) the number of subscrib-
crs does not exceed ten, and (c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing security holders
of the issuer, including persons who at the time of the transaction are hold-
crs of convertible securities, nontransferable warrants, or transferable war-
rants excrcisable within not more than ninety days of their issuance, if (a)
no commission or other remuncration (other than a standby commission) is
paid or given directly or indirectly for soliciting any security holder in this
state, or (b) the issuer first files a notice specifying the terms of the offer
and the director does not by order disallow the exemption within the next
five full business days.

(12) Any offer (but not a sale) of a security for which registration
statements have been filed under both this chapter and the Securities Act of
1933 if no stop order or refusal order is in effect and no public proceeding
or cxamination looking toward such an order is pending under cither act.

(13) The issuance of any stock dividend, whether the corporation dis-
tributing the dividend is the issuer of the stock or not, if nothing of value is
given by stockholders for the distribution other than the surrender of a right
to a cash dividend where the stockholder can elect to take a dividend in cash
or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, rcorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation, or sale
of assets,

(15) The offer or sale by a registered broker—dealer, or a person ex-
empted from the registration requirements pursuant to RCW 21.20.040,
acting cither as principal or agent, of sccurities previously sold and distrib-
uted to the public: PROVIDED, That:

(a) Such sccurities are sold at prices reasonably related to the current
market price thereof at the time of sale, and, if such broker-dealer is acting
as agent, the commission collected by such broker-dealer on account of the
sale thercof is not in excess of usual and customary commissions collected
with respect to sccurities and transactions having comparable
characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker-dealer as an
underwriter of such sccurities or as a participant in the distribution of such
securitics by the issuer, by an underwriter or by a person or group of per-
rons in substantial control of the issuer or of the outstanding securitics of
the class being distributed; and
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(c) The security has been lawfully sold and distributed in this state or
any other state of the United States under this or any act regulating the
sale of such securities.

(16) Any transactions by a mutual or cooperative association issuing to
its patrons any receipt, written notice, certificate of indebtedness, or stock
for a patronage dividend, or for contributions to capital by such patrons in
the association if any such receipt, written notice, or certificate made pur-
suant to this paragraph is nontransferable except in the case of death or by
operation of law and so states conspicuously on its face.

(17) Any transaction cffected in accordance with any rule adopted by
the director establishing a limited offering exemption which furthers objec-
tives of compatibility with federal exemptions and uniformity among the
states, provided that in adopting any such rule the director may require that
no commission or other remuneration be paid or given to any person, di-
rectly or indirectly, for effecting sales unless the person is registered under
this chapter as a broker—dcaler or salesperson.

Scc. 2. Section 24, chapter 68, Laws of 1979 ex. sess. as amended by
section 7, chapter 272, Laws of 1981 and RCW 21.20.340 are each amend-
cd to read as follows:

The following fces shall be paid in advance under the provisions of this
chapter:

(1) For registration of all securities other than investment trusts and
securities registered by coordination the fee shall be one hundred dollars for
the first onc hundred thousand dollars of initial issue, or portion thereof in
this state, based on offering price, plus one—twenticth of one percent for any
excess over onc hundred thousand dollars which are to be offered during
that year: PROVIDED, HOWEVER, That an issuer may upon the pay-
ment of a fifty dollar fec renew for onc additional twelve—month period only
the unsold portion for which the registration fee has been paid.

(2) For registration of securities issued by a face—amount certificate
company or redeemable security issued by an open—end management com-
pany or investment trust, as those terms are defined in the Investment
Company Act of 1940, the fec shall be one hundred dollars for the first one
hundred thousand dollars of initial issue, or portion thereof in this state,
based on offering price, plus onc—twenticth of onec percent for any excess
over onc hundred thousand dollars which are to be offered in this state dur-
ing that year: PROVIDED, HOWEVER, That an issuer may upon the
payment of a fifty dollar fee renew for an additional twelve— month period
the unsold portion for which the registration fee has been paid.

(3) For registration by coordination, other than investment trusts, the
initial filing fee shall be one hundred dollars for the first one hundred thou-
sand dollars of initial issue, or portion thereof in this state, based on offering
price, plus one—forticth of one percent for any excess over onc hundred
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thousand dollars for the first twelve~ month period plus one hundred dollars
for each additional twelve months in which the same offering is continued.

(4) For filing annual financial statements, the fee shall be twenty-five
dollars,

(5) For filing an amended offering circular after the initial registration
permit has been granted the fee shall be ten dollars.

(6) For registration of a broker—dealer or investment adviser, the fec
shall be one hundred fifty dollars for original registration and seventy-five
dollars for cach annual renewal. When an application is denied or with-
drawn the director shall retain one-half of the fee.

(7) For registration of a salesperson or investment adviser salesperson,
the fee shall be thirty-five dollars for original registration with each em-
ployer and fifteen dollars for cach annual rencwal. When an application is
denied or withdrawn the director shall retain onc-half of the fee.

(8) For written examination for registration as a salesperson or invest-
ment adviser salesperson, the fee shall be fifteen dollars. For examinations
for registration as a broker-dealer or investment adviser, the fee shail be
fifty dollars.

(9) If a registration of a broker—dcaler, salesperson, investment adviser,
or investment adviser salesperson is not rencwed on or before December
31st of each year the renewal is delinquent. The director by rule or order
may set and assess a fee for delinquency not to exceced two hundred dollars.
Acceptance by the director of an application for renewal after December
31st is not a waiver of delinquency. A delinquent application for rencwal
will not be accepted for filing after March 1st,

(10) (a) For the transfer of a broker—dcaler license to a successor, the
fee shall be fifty dollars.

(b) For the transfer of a salesperson license from a broker-dealer or
issuer to another broker-dealer or issuer, the transfer fee shall be twenty—
five dollars.

(c) For the transfer of an investment adviser salesperson license from
an investment adviser to another irvestment adviser, the transfer fee shall
be twenty-five dollars.

(d) For the transfer of an investment adviser license to a successor, the
fee shall be fifty dollars.

(11) The director may provide by rule for the filing of notice of claim
of exemption under RCW 21.20.320 (1) ((or)), (9),_and (17) and set fees
accordingly not to exceed three hundred dollars.

(12) For filing of notification of claim of exeniption from registration
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee
shall be fifty dollars for each filing.

(13) For rendering interpretative opinions, the fee shall be thirty—five
dollars.
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(14) For certified copies of any documents filed with the director, the
fee shall be the cost to the department.

(15) For a duplicate license the fee shall be five dollars.

All fees collected under this chapter shall be turned in to the state
treasury and arc not refundable, except as hercin provided.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1986.

Passed the House March 8, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 91
[Substitute House Bill No. 614)
HIGHER EDUCATION——SERVICES AND ACTIVITIES FEE COMMITTEE

AN ACT Relating to services and activities fees at institutions of higher education; and
amending RCW 28B.15.044 and 28B.15.045.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 80, Laws of 1980 and RCW 28B.15.044 are
each amended to recad as follows:

It is the intent of the legislature that students will propose ((initial))
budgetary recommendations for consideration by the college or university
administration and governing board to the extent that such budget recom-
mendations are intended to be funded by services and activities fees. It is
also the intent of the legislature that services and activities fee expenditures
for programs devoted to political or economic philosophies shall rusult in the
presentation of a spectrum of ideas.

Secc. 2. Section 2, chapter 80, Laws of 1980 and RCW 28B.15.045 are
each amended to read as follows:

The boards of trustees and the boards of regents of the respective in-
stitutions of higher education shall adopt guidelines governing the estab-
lishment and funding of programs supported by services and activitics fces.
Such guidelines shall spell out procedures for budgeting and expending ser-
vices and activities fee revenue. Any such guidelines shall be consistent with
the following provisions:

(1) ((imtiat)) Responsibility for proposing program priorities and
budget levels for that portion of program budgets that derive from services
and activities fees shall reside with a services and activitics fee committec,
on which students shall hold at least a majority of the voting memberships,
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such student members to be recommended by the student government asso-
ciation or its equivalent. The chairperson of the services and activities fee
committee shall be sclected by the members of that committee. The gov-
erning board shall insure that the services and activitics fec committee pro-
vides an opportunity for all viewpoints to be heard during its consideration
of the funding of student programs and activities.

(2) The services and activitics fec committee shall evaluate existing
and proposed programs and submit budget recommendations for the expen-
diture of those services and activities fees with supporting documents to the
college or university administration, and shall submit informational copies
of such to the poverning board.

(3) The college or university administration shall review and publish a
written response to the services and activitics fee committee recommenda-
tions. This response shall outline areas of difference between the committee
recommendations and the administration's proposed budget recommenda-
tions. This response, with supporting documentation, shall be submitted to
the services and activities fee committee and the governing board.

(4) ((Fhe-cotiegeorumiversity-administration;at-the-time-it-submits-its
proposed-budget-recommendations—for—the—expenditure-of-—services—and-—ac-

itiesf : ime-board—shati-al ) 11 )

bactivities— ) i : - .
ministration‘sresponse-to-the-committee-recommendations:)) In the event of
a dispute or disputes involving the services and activities fee committee rec-
ommendations, the college or university administration shall meet with the
services and activities fee committee in a good faith effort to resolve such
dispute or disputes prior to submittal of final recommendations to the gov-
erning board.

(5) Before adoption of the final budget the governing board shall ad-
dress arcas of difference between ((the)) any committee recommendations
and the administration's budget recommendations presented for adoption by
the board. A student representative of the services and activities feec com-
mittee shall be given the opportunity to reasonably address the governing
board concerning any such differences.

((£5))) (6) Services and activitics fces and revenues generated by pro-
grams and activities funded by such fees shall be deposited and expended
through the office of the chief fiscal officer of the institution.

((£63)) (7) Services and activitics fces and revenues generated by pro-
grams and activities funded by such fees shall be subject to the applicable
policics, regulations, and procedures of the institution and the budget and
accounting act, chapter 43.88 RCW.

((7)) (8) All information pertaining to services and activities fees
budgets shall be made available to interested parties.
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(9) With the exception of any funds needed for bond covenant obliga-
tions, once the budget for expending service and activities fees is approved
by the governing board, funds shall not be shifted from funds budgeted for
associated students or departmentally related categories until the adminis-
tration provides written justification to the committec and the governing
board, or the governing board gives its express approval, or the recognized
student governing organization gives its express approval.

(10) Any service and activitics fees collected which exceed initially
budgeted amounts are subject to subsections (1), (2), (3), and (9) of this
section.

Passed the House March 8, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 92
[House Bill No. 244]
STATE MEDAL OF MERIT
AN ACT Relating to state government, creating the decoration of tae state medal of
merit; and adding a new chapter to Title | RCW.
Be it enacted by the Legislature of the State of Washington

NEW SECTION. Sec. 1. There is established a decoration of the state
medal of merit with accompanying ribbons and appurtenances for award by
the governor, in the name of the state, to any person who has been distin-
guished by exceptionally meritorious conduct in performing outstanding
services to the people and state of Washington, upon the nomination of the
governor's state medal of merit committee.

NEW SECTION. Sec. 2. There is created the state medal of merit
committee for nominating candidates for the award of the state medal of
merit, The committec membership consists of the governor, president of the
senate, speaker of the house of representatives, and the chief justice of the
supreme court, or their designees. The sccretary of state shall serve as a
nonvoting ex officio member, and shall serve as secretary to the committee.
The committec shall meet annually to consider candidates for nomination.
The committee shall adopt rules establishing the qualifications for the state
medal of merit, the protocol governing the decoration, and the appurte-
nances necessary to the implementation of this chapter.

NEW SECTION. Scc. 3. The governor may delegate the awarding of
the state medal of merit to the president of the senate, speaker of the house
of representatives, or the chicf justice of the supreme court.

NEW SECTION. Scc. 4. The state medal of merit may be awarded
posthumously to be prescnted to such representative of the deceased as may
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be decemed appropriate by the governor or the designees specified in section
3 of this act.

NEW SECTION. Scc. 5. The state medal of merit shall not be
awarded to any clected official while in office or to any candidate for an
clected office.

NEW SECTION. Scc. 6. The decoration of the state medal of merit
shall be of bronze and shall consist of the seal of the state of Washington,
surrounded by a raised laurel wreath and suspended from a ring attached
by a dark green ribbon, The reverse of the decoration within the raised lau-
rel wreath shall be inscribed with the words: "For exceptionally meritorious
cenduct in performing outstanding services to the people and state of
Washington.”

NEW SECTION. Sec. 7. Sections | through 6 of this act shall consti-
tute a new chapter in Title | RCW.

Passed the House March 8, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 93

[House Biil No. 507]
PASSING LANE——MULTILANE HIGHWAYS

AN ACT Relating to traffic flow on multilanc highways; amending RCW 46.61.100; add-
ing a new scction to chapter 46.20 RCW; adding a new scction to chapter 46.81 RCW,; adding
a new scction to chapter 46.82 RCW; adding a new scction to chapter 47.36 RCW; and creat-
ing a new scction.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. It is the intent of the legislature, in this 1985
amendment of RCW 46.61.100, that the left-hand lane on any state high-
way with two or more lanes in the same direction be used primarily as a
passing lane.

Scc. 2. Section 15, chapter 155, Laws of 1965 cx. sess. as last amended
by section 1, chapter 33, Laws of 1972 ex. sess. and RCW 46.61.100 arc
cach amended to read as follows:

(1) Upon all roadways of sufficient width a vehicle shall be driven upon
the right half of the roadway, except as foliows:

(a) When overtaking and passing another vehicle proceceding in the
same direction under the rules governing such movement;

(b) When an obstruction exists making it necessary to drive to the left
of the center of the highway; provided, any person so doing shall yicld the
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right of way to all vehicles traveling in the proper direction upon the unob-
structed portion of the highway within such distance as to constitute an im-
mediate hazard;

(c) Upon a roadway divided into three marked lanes and providing for
two-way movement traffic under the rules applicable thercon; or

(d) Upon a ((roadway)) street or highway restricted to one-way traflic.

(2) Upon all roadways ((any-vehicteproceeding—stowerthan-the-tegal
maximunm-speed-orat—aspeed—stower-thannecessaryfor-safeoperation—at
the-time—and—ptaceand-under—theconditions-then—existing;)) having two or

more lanes for traffic moving in the same direction, all vehicles shall be
driven in the right-hand lanc then available for traffic, ((or—as—close—as
practicable—to-theright=hand—curb—or—cdgeofthe—roadway;)) cxcept (a)
when overtaking and passing another vehicle proceeding in the same direc-
tion, (b) when traveling at a speed greater than the traffic flow, (c) when
moving left to allow traffic to merge, or (d) when preparing for a left turn
at an intersection, exit, or into a private road or driveway when such left
turn is legally permitted. On any such roadway, a motor truck shall be
driven only in the right-hand lanc except under the conditions enumerated
in (a) through (d) of this subsection.

(3) It is a traffic infraction to drive continuously in the left lane of a
multilane roadway when it impedes the flow of other traffic.

(4) Upon any roadway having four or more lanes for moving traffic
and providing for two-way movement of traffic, ((mo)) a vehicle shall not be
driven to the left of the center line of the roadway((;)) except when author-
ized by official traffic control devices designating certain lanes to the left
side of the center of the roadway for use by traffic not otherwise permitted
to use such lanes, or except as permitted under subsection (1)(b) ((hereof))
of this scction. However, this subsection shall not be construed as prohibit-
ing the crossing of the center line in making a left turn into or from an al-
ley, private road or driveway.

NEW SECTION. Scc. 3. A new scction is added to chapter 46.20
RCW 1o read as follows:

The department shall include information on the proper use of the left-
hand lane on multilane highways in its instructional publications for drivers.

NEW SECTION. Scc. 4. A new scction is added to chapter 46.81
RCW to read as follows:

The superintendent of public instruction shall include information on
the proper use of the left-hand lane on multilane highways in instructional
material used in traffic safety education courses.

NEW SECTION. Sec. 5. A new section is added to chapter 46.82
RCW to read as follows:

Instructional material used in driver training schools shall include in-
formation on the proper use of the left-hand lane on multilane highways.
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NEW SECTION. Scc. 6. A new scction is added to chapter 47.36
RCW to read as follows:

The department shall crect signs on multilane highways indicating
proper lane usage.

Passed the House March 8, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor March 19, 1986.
Filed in Office of Secrectary of State March 19, 1986.

CHAPTER 94

[Substitute House Bill No. 594]
CORRECTIONAL INSTITUTIONS——COMMODITY PRODUCTION——DEVELOP
PLAN— PURCHASING REQUIREMENTS-——PRISON WORK PROGRAM
EFFECTIVENESS

AN ACT Relating to corrcctional institutions; adding a new scction to chapter 43.19
RCW; adding a ncw scction to chapter 72.09 RCW; and creating a new scction,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 72.09
RCW 1o read as follows:;

The department of corrections and department of general administra-
tion shall develop the following for legislative review: (1) A plan for pro-
duction within the department of corrections of one or more commodities
not currently being produced within the department for use within all state
institutions and which may be sold to state correctional systems in other
states; (2) a plan for purchasing commodities produced by correctional sys-
tems located in other states to the degree the plan would be cost—effective
and would involve reciprocal marketing agreements between the several
states represented; and (3) a plan to purchase, where cost—effective, materi-
als used in the production of prison-made goods jointly with prison industry
programs in other states. The plans shall be submitted to the legislature by
March, 1987.

NEW SECTION. Sec. 2. A new scction is added to chapter 43.19
RCW to read as follows:

State agencies and departments shall purchase for their use all articles
or products required by the agencies or departments which are produced or
provided in whole or in part from class Il inmate work programs operated
by the department of corrections. These articles and products shall not be
purchased from any other source unless, upon application by the depart-
ment or agency: (1) The department of general administration finds that the
articles or products do not meet the rcasonable requircments of the agency
or department, (2) arc not of equal or better quality, or (3) the price of the
product or service is higher than that produced by the private sector.
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NEW SECTION. Sec. 3. The department of corrections shall report to
the legislature by July 1, 1987, on the methods used to evaluate the effec-
tiveness of the prison work program including the rehabilitation of inmates
and reducing recidivism.

Passed the House March 8, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 95

[Substitute House Bill No. 1356]
MANDATORY ARBITRATION PROGRAM-—DISPUTE RESOLUTION
CENTER——JOINT FAMILY COURT SERVICES——MEDIATION

AN ACT Reclating to supcrior courts; anicading RCW 2.08.067; adding a new scclion to
chapter 7.75 RCW; adding a new scction to chapter 26.12 RCW; and adding a ncw seclion to
chapter 26.09 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 357, Laws of 1985 and RCW 2.08.067 are
each amended to read as follows:

All judicial positions created by the legislature after ((the—effective
dateof-this—act)) July 28, 1985, including the additional judicial positions
created by ((scctmns—l-through—}—chaptcr—}ﬁ:f—baws—o%)) RCW 2.08-
.061, 2.08.062, and 2.08.064, shall be authorized only for counties that have
implemented a mandatory arbitration program for civil claims ‘o the maxi-
mum extent permitted by law. This section does not apply to counties of the
third class or smaller, or to two— and three—county judicial districts with a
population of less than seventy thousand. Implementing a mandatory arbi-
tration program to the maximum extent permitied by law does not require a
county to authorize arbitration for maintenance or child support issues as
provided in RCW 7.06.020(2) if:

(1) The county uses a show cause or motion by affidavit calendar, or
other procedure by which maintenance or support issues are decided on a
summary basis; or

(2) Upon the request of the chief administrative judge of a judicial
district, the officc of the administrator for the courts determines that a
mandatory arbitration program would be more costly and time consuming
to the county than the procedure then in use in the county for determining
support or maintenance issues.

NEW SECTION. Sec. 2. A new section is added to chapter 7.75
RCW to read as follows:

(1) Members of the hoard of directors of a dispute resolution center
arec immune from suit in ar, civii action based upon any proceedings or
other official acts performed 'n good faith as members of the board.

[277]



Ch. 95 WASHINGTON LAWS, 1986

(2) Employees and volunteers of a dispute resolution center are im-
mune from suit in any civil action based on any proceedings or other official
acts performed in their capacity as employees or volunteers, except in cases
of wilful or wanton misconduct.

(3) A dispute resolution center is immune from suit in any civil action
based on any of its procecdings or other official acts performed by its em-
ployees, voluntcers, or members or its board of directors, except (a) in cases
of wilful or wanton misconduct by its employees or volunteers, and (b) in
cascs of official acts performed in bad faith by members of its board.

NEW SECTION. Scc. 3. A new scction is added to chapter 26.12
RCW tu read as follows:

(1) Any county may contract under chapter 39.34 RCW with any oth-
cr county or counties to provide joint family court services.

(2) Any agrecment between two or more countics for the operation of
a joint family court service may provide that the treasurer of onc partici-
pating county shall be the custodian of moneys made available for the pur-
poses of the joint services, and that the treasurer may make payments from
the moneys upon proper authorization.

(3) Any agreement between two or more countics for the operation of
a joint family court service may also provide:

(a) For the joint provision or opcration of services and facilities or for
the provision or operation of services and facilitics by one participating
county under contract for the other participating counties;

(b) For appointments of members of the staff of the family court in-
cluding the supervising counsclor;

(c) That, for specified purposes, the members of the stafl of the family
court including the supervising counselor, but excluding the judges of the
family court and other court personnel, shall be considered to be employces
of one participating county;

(d) For other matters as are necessary to carry cut the purposes of this
chapter.

(4) The provisions of this chapter relating to family cou:t services pro-
vided by a single county arc equally applicable to counties which contract,
under this section, to provide joint family court services.

NEW SECTION. Scc. 4. A new scction is added to chapter 26.09
RCW to read as follows:

(1) In any proceeding under this chapter, the matter may be set for
mediation of the contested issucs before or concurrent with the setting of
the matter for hearing. The purpose of the mediation proceeding shall be to
reduce acrimony which may exist between the parties and to develop an
agreement assuring the child's close and continuing contact with both par-
ents after the marriage is dissolved. The mediator shall use his or her best
cfforts to effect a settlement of the custody or visitation dispute.
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(2) Each superior court may make available a mediator. The mediator
may be a member of the professional staff of a family court or mental
health services agency, or may be any other person or agency designated by
the court. In order to provide mediation services, the court is not required to
institute a family court.

(3) Mediation proceedings shall be held in private and shall be confi-
dential. The mediator shall not testify as to any aspect of the mediation
proccedings.

(4) The mediator shall assess the needs and interests of the child or
children involved in the controversy and may interview the child or children
if the mediator deems such interview appropriatc or necessary.

(5) Any agrecement reached by the partics as a result of mediation shall
be reported to the court and to counsel for the parties by the mediator on
the day set for mediation or any time thereafter designated by the court.

Passed the House March 8, 1986.

Passed the Scnate March 3, 1986.

Approved by the Governor March 19, 1986.

Filed in Office of Secretary of State March 19, 1986.

CHAPTER 96
|Substitute House Bill No. 1815]
SPECIAL PARKING PRIVILEGES FOR DISABLED PERSONS

AN ACT Relating to special parking privileges for disabled persons; and amending RCW
46.16.381.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 154, Laws of 1984 and RCW 46.16.381 arc
cach amended to read as follows:

(1) The dircctor shall grant special parking privileges to any person
who mecets one of the following criteria:

(a) Loss of both lower limbs;

(b) Loss of normal or full usc of the lower limbs to sufficiently consti-
tute a severe disability;

(c) Is so scverely disabled, that the person cannot move without the aid
of crutches or a wheelchair;

(d) Loss of both hands;

(c) Suffers from lung discase to such an extent that forced expiratory
respiratory volume, when measured by spirometry is less than onc liter per
second; or

(N Impairment by cardiovascular discase to the extent that the per-
son's functional limitations arc classified as class 111 or IV under standards
accepted by the American Heart Association.
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(2) Persons with special parking privileges are entitled to reccive from
the department of licensing both a special card to be left in a vehicle in a
conspicuous place and, for one motor vehicle only, a decal to be attached to
the vehicle in a conspicuous place designated by the dircctor. Instead of the
decal and regular motor vehicle license plates, the disabled persons are en-
titled to receive a special license plate. The card, decal, and special license
plate shall be designed to show distinguishing marks, letters, or numerals
indicating that the vchicle is being used to transport a disabled person. Per-
sons using vehicles displaying the special license plate, card, or decal shall
be permitted to park in places otherwise reserved for physically disabled
persons. The director shall also adopt rules providing for the issuance of
special cards to public transportation authoritics, nursing homes licensed
under chapter 18.51 RCW, senior citizen centers, and private nonprofit
apencices as defined in chapter 24.03 RCW that regularly transport disabled
persons who have been determined eligible for special parking privileges
provided under this section. The special card shall be displayed in a vehicle
operated when actually transporting the disabled persons. ((Fhe—pubire
transportation—authority—is)) Public transportation authoritics, nursing
homes, senior citizen centers, and private nonprofit agencies are responsible
for insuring that the special cards ((is)) arc not used improperly and ((is))
are responsible for all fines and penaltics for improper usc.

(3) Whenever the disabled person transfers or assigns his or her inter-
est in the vehicle, the special decals or license plate shall be removed from
the motor vehicle. The person shall immediately surrender the decal to the
dircctor together with a notice of the transfer of interest in the vehicle, If
another vehicle is acquired by, or for the primary usc of, the disabled per-
son, a new decal shall be issued by the dircctor. If another vehicle is ac-
quired by the disabled person and a special plate is used, the plate shall be
attached to the vehicle, and the director shall be immediaicly notified of the
transfer of the plate. If another vehicle is not acquired by the disabled per-
son, the removed plate shall be immediately forwarded to the director 1o be
reissued later upon payment of the regular registration fec.

(4) The special license plate shall be renewed in the same manner and
at the time required for the renewal of regular motor vehicle license plates
under this chapter. No special license plate may be issued to a person who is
temporarily disabled. A person who is permanenily disabled under this sec-
tion shall be issued a permanent card. A person who is temporarily disabled
under this section shall be issued a temporary card which shall be renewed,
when required by the director, by satisfactory proof of the right to contin-
ucd use of the card.

(5) Additional fees shall not be charged for the issuance of the special
card and decal, and, at the time the vehicle is originally licensed in this
state, no additional fec may be charged for the issuance of the special li-
cense plate cxcept the regular motor vehicle registration fee and any other
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fees and taxes required to be paid upon initial registration of a motor
vehicle.

(6) Any unauthorized usc of the special card, the decal, or the special
license plate is a traffic infraction.

(7) It is a traffic infraction, with a monctary penalty of not less than
fiftcen and not more than fifty dollars for any person to park a vchicle in a
parking place provided on private property without charge or on public
property reserved for physically disabled persons without a special license
plate, card, or decal. If a person is charged with a violation, the person shall
not be determined to have committed an infraction if the person produces in
court or before the court appearance the special license plate, card, or decal
required under this scction or demonstrates that the person was entitled to
the special license plate, card, or decal.

(8) It is a misdemecanor for any person to wilfully obtain a special de-
cal, licensc plate, or card in a manncer other than that cstablished under this
section.

Passed the Housc February 14, 1986.

Passcd the Senate March 6, 1986.

Approved by the Governor March 21, 1986.

Fiied in Office of Secretary of State March 21, 1986.

CHAPTER 97
[House Bill No. 1720]
BOILERS AND UNFIRED PRESSURE VESSELS——PENALTIES
AN ACT Relating to boilers and unfired pressure vessels; amending RCW 70.79.080 and
70.79.320; and prescribing penalties.
Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 8, chapter 32, Laws of 1951 and RCW 70.79.080 arc
cach amended to read as follows:

This chapter shall not apply to the following boilers, unfired pressurc
vessels and domestic hot water tanks:

(1) Boilers and unfired pressurc vessels under federal regulation or op-
crated by any railroad subject to the provisions of the interstate commerce
act;

(2) Unfired pressure vessels meceting the requircments of the interstate
commerce commission for shipment of liquids or gases under pressurc;

(3) Air tanks located on vchicles operating under the rules of other
statc authoritics and uscd for carrying passengers, or freight;

(4) Air tanks installed on the right of way of railroads and uscd di-
rectly in the operation of trains;

(5) Unfired pressure vessels having a volume of five cubic fect or less
when not located in places of public assembly;
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(6) Unfired pressure vessels designed for a pressure not exceeding fif-
teen pounds per squarc inch gauge when not located in place of public
assembly;

(7) Tanks used in connection with heating water for domestic and/or
residential purposes;

(8) Boilers and unfired pressurc vessels in citics having ordinances
which arc cnforced and which have requirements cqual to or higher than
those provided for under this chapter, covering the installation, operation,
maintenance and inspection of boilers and unfired pressure vessels;

(9) Tanks containing water with no air cushion and no direct source of
cnergy that operate at ambient temperature.

Sec. 2. Scction 31, chapter 32, Laws of 1951 and RCW 70.79.320 arc
cach amended to read as follows:

((After-twelve-months—foHowing—the—date—on—which—this—chapter—be-
comes-cffective;)) (1) It shall be unlawful for any person, firm, partnership,
or corporation to operate under pressurc in this state a boiler or unfired
pressure vessel, to which this chapter applics, without a valid inspection

certificate as provided for in this chapter. ((Fheoperationof-aboiterorun-
fired-pressure-vesset-without-such-inspection—certificate;orata—pressurcex=
of suchumtawful-operation-shatt-be-deemed-a—separateoffense:))

(2) The department may assess a penalty against a_person violating a
provision of this chapter. The penalty shall be not more than five hundred
dollars. Each day that thc violation continucs is a scparate violation and is
subject to a scparate penalty,

(3) The department may not assess a penalty until it adopts rules de-
scribing the method it will usc to calculate penaltics for various violations.

(4) The department shall notily the violator of its action, and the rca-
sons for its action, in writing. The department shall send the notice by cer-
tificd mail to the violator that a hcaring may be requested under RCW
70.79.360. The hearing shall not stay the effect of the penalty.

Passed the House February 16, 1986.

Passcd the Scnate March 6, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 98

[Substitute House Bill No. 1869]
CRIME VICTIMS' COMPENSATION

AN ACT Reclating to crime victims' compensation; amending RCW 7.68.060, 7.68.080,
and 3.62.090; amending scction 17, chapter 443, Laws of 1985 (uncodified); providing an ef-
fective date; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 6, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 14, chapter 443, Laws of 1985 and RCW 7.68.060 arc
each amended to read as follows:

(1) For the purposes of applying for benefits under this chapter, the
rights, privileges, respoasibilities, duties, limitations and procedures con-
tained in RCW 51.28.020, 51.28.030, 51.28.040 and 51.28.060 as now or
hereafter amended shall apply: PROVIDED, That no compensation of any
kind shall be available under this chapter if:

(1)) (@) An application for bencfits is not received by the depart-
ment within one year after the date ! 1e criminal act was reported to a local
police department or sherifl's office ur the date the rights of dependents or
beneficiaries accrued; or

((€2))) (b) The criminal act is not reported by the victim or someone
on his behalf to a local police department or sheriff's office within seventy—
two hours of its occurrence or, if it could not reasonably have been reported
within that period, within seventy-two hours of the time when a report
could reasonably have been made.

{2) This scction shall apply only to criminal acts reported after
December 31, 1985.

Sec. 2. Section 8, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 3, chapter 239, Laws of 1983 and RCW 7.68.080 are
cach amended to read as follows:

The provisions of chapter 51.36 RCW as now or hereafter amended
govern the provision of medical aid under this chapter to victims injured as
a result of a criminal act, including criminal acts committed between July 1,
1981, and January 1, 1983, except thr';

(1) The provisions contained in RCW 51.36.030 ((and)), 51.36.040,
and 51.36.080 as now or hereafter amended do not apply to this chapter;

(2) The specific provisions of RCW 51.36.020 as now or hercafter
amended relating to supplying emergency transportation do not apply:
PROVIDED, That when the injury to any victim is so serious as to require
his being taken from the place of injury to a place of treatment, reasonable
transportation costs 10 the ncarest place of proper treatment shall be reim-
bursed from the fund established pursuant to RCW 7.68.090.

Sec. 3. Scction 17, chapter 443, Laws of 1985 (uncodified) is amended
to read as follows: .

The amendments to RCW ((7-68:660-and)) 7.68.070 by this act apply
only to criminal acts occurring after December 31, 1985.

Scc. 4. Scction 337, chapter 258, Laws of 1984 and RCW 3.62.090 are
cach amended to read as follows;

(1) There shall be assessed and collected in addition to any fines, for-
feitures, or penalties asscssed, other than for parking infractions, by all
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courts organized under Title 3 or 35 RCW a public safety and education
assessment equal to sixty percent of such fines, forfeitures, or penalties,
which shall be remitted as provided in chapters 3.46, 3.50, 3.62, and 35.20
RCW. The assessment required by this section shall not be suspended or
waived by the court.

(2) There shall be assessed and collected in addition to any fines, for-
feitures, or penaltics assessed, other than for parking infractions and for
fines levied under RCW 46.61.515, and in addition to the public safety and
cducation assessment required under subscction (1) of this section, by all
courts organized under Title 3 or 35 RCW, an additional public safety and
cducation assessment cqual to fifty percent of the public safety and educa-
tion assessment required under subsection (1) of this section, which shall be
remitted to the state treasurer and deposited as provided in RCW 43.08-
.250. The additional assessment required by this subscction shall not be
suspended or waived by the court.

NEW SECTION. Scc. 5. Scction 4 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take cf-
fect May 1, 1986.

Passed the House March 8, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Sccretary of State March 21, 1986.

CHAPTER 99
[House Bill No. 1511)
STATE WARRANTS

AN ACT Reclating to state warrants; and amending RCW 43.08.062.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 43.08.062, chapter 8, Laws of 1965 as amended by
section 2, chapter 10, Laws of 1981 and RCW 43.08.062 are cach amended
to rcad as follows:

Should the payce or legal holder of any warrant drawn against the
state treasury fail to present the warrant for payment within ((two—years))
onc hundred cighty days of the date of its issue or, if registered and drawing
interest, within ((two—years)) onc hundred cighty days of its call, the state
trcasurer shall enter the same as canceled on the books of his office.
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Should the payee or legal owner of such a canceled warrant thereafter
present it for payment, the state treasurer may, upon proper showing by af-
fidavit and the delivery of the warrant into his possession, issue a new war-
rant in lieu thereof, and the state trea:urer is authorized to pay the new
warrant.

Passed the House February 11, 1986.

Passed the Senate March 4, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 100
[Substitute House Bill No. 1403)
FOREST PROTECTION——FIRE PROTECTION——DUTIES

AN ACT Relating to forest protection; amending RCW 43.30.300, 46.01.200, 52.18.030,
52.20.027, 70.94.760, 76.14.120, and 84.33.130; adding new sections to chapier 43.30 RCW;
adding necw scctions to chapter 76.04 RCW; adding a new scction to chapter 76.09 RCW;
adding a ncw scection to chapter 79.01 RCW; creating a new scction; repealing RCW 76.04-
010, 76.04.020, 76.04.030, 76.04.050, 76.04.060, 76.04.070, 76.04.080, 76.04.090, 76.04.100,
76.04.110, 76.04.120, 76.04.130, 76.04.140, 76.04.150, 76.04.170, 76.04.180, 76.04.190, 76.04-
.200, 76.04.210, 76.04.220, 76.04.222, 76.04.240, 76.04.242, 76.04.245, 76.04.251, 76.04.252,
76.04.270, 76.04.273, 76.04.275, 76.04.277, 76.04.280, 76.04.290, 76.04.300, 76.04.310, 76.04-
.340, 76.04.350, 76.04.360, 76.04.370, 76.04.380, 76.04.385, 76.04.390, 76.04.395, 76.04.400,
76.04.410, 76.04.420, 76.04.430, 76.04.440, 76.04.490, 76.04.500, 76.04.510, 76.04.515, and
76.04.520; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

ADMINISTRATION

NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter, the
following terms have the meanings indicated unless the context clearly re-
quires otherwise.

(1) "Additional firc hazard" means a condition cxisting on any land in
the state covered wholly or in part by forest debris which is likely to further
the spread of fire and thereby endanger life or property.

(2) "Closed season™ means the period between April 15 and October
15, unless the department designates different dates because of prevailing
fire weather conditions.

(3) "Department” means the department of natural resources, or its
authorized representatives, as defined in chapter 43.30 RCW.

(4) "Department protected lands" means all lands subject to the forest
protection assessment under scction 35 of this act or covered under contract
or agreement pursuant to section 14 of this act by the department.

(5) "Emergency firc costs” means those costs incurred or approved by
the department for emergency forest firc suppression, including the employ-
ment of personnel, rental of equipment, and purchase of supplies over and
above costs rcgularly budgeted and provided for nonemergency fire expenses
for the biennium in which the costs occur.
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(6) "Forest debris" includes forest slash, chips, and any other vegeta-
tive residue resulting from activities on forest land.

(7) "Forest fire service” includes all wardens, rangers, and other per-
sons employed especially for preventing or fighting forest fires.

(8) "Forest land" mcans any unimproved lands which have enough
trecs, standing or down, or flammable material, to constitute in the judg-
ment of the department, a fire menace to life or property. Sagebrush and
grass arcas cast of the summit of the Cascade mountains may be considered
forest lands when such arcas are adjacent to or intermingled with arcas
supporting trce growth. Forest land, for protection purposes, docs not in-
clude structures.

(9) "Forest landowner,” "owner of forest land,” "landowner," or
"owner” means the owner or the person in possession of any public or pri-
vate forest land.

(10) "Forest material® means forest slash, chips, timber, standing or
down, or other vegetation.

(11) "Landowner operation” means every activity, and supporting ac-
tivitics, of a forest landowner and the landowner's agents, employces, or in-
dependent contractors or permittees in the management and usc of forest
land subject to the forest protection assessment under section 35 of this act
for the primary benefit of the owner. The term includes, but is not limited
to, the growing and harvesting of forest products, the development of trans-
portation systems, the utilization of minerals or other natural resources, and
the clearing of land. The term does not include recreational and/or residen-
tial activities not associated with these enumerated activities.

(12) "Participating landowner"” means an owner of forest land whose
land is subject to the forest protection assessment under section 35 of this
act,

(13) "Slash” means organic forest debris such as tree tops, limbs,
brush, and other dead flammable material remaining on forest land as a re-
sult of a landowner operation.

(14) "Slash burning” means the planned and controlled burning of
forest debris on forest lands by broadcast burning, underburning, pile burn-
ing, or other means, for the purposes of silviculture, hazard abatement, or
reduction and prevention or climination of a fire hazard.

(15) "Suppression” means all activities involved in the containment
and control of forest fires, including the patrolling thereof until such fires
are extinguished or considered by the department to pose no further threat
to life or property.

(16) "Unimproved lands" means those lands that will support grass,
brush and tree growth, or other flammable material when such lands are not
cleared or cultivated and, in the opinion of the department, are a fire men-
ace to lifc and property.
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NEW SECTION. Sec. 2. FIRE PROTECTION DUTIES OF DE-
PARTMENT. (1) The department may, at its discrction, appoint trained
personnel possessing the necessary qualifications to carry out the duties and
supporting functions of the department and may determinc their respective
salarics.

(2) The department shall have direct charge of and supervision of all
matters pertaining to the forest fire service of the state.

(3) The department shall:

(a) Enforce all laws within this chapter;

(b) Be ecmpowered to take charge of and direct the work of suppressing
forest fires;

(c) Investigate the origin and cause of all forest fires;

(d) Furnish notices or information to the public calling attention to
forest fire dangers and the penalties for violation of this chapter;

(c) Be familiar with all timbered and cut—over arcas of the state; and

(f) Regulate and control the official actions of its cmployees, the ward-
ens, and the rangers.

(4) The department may:

(a) Authorize all needful and proper expenditures for forest protection;

(b) Adopt rules for the prevention, control, and suppression of forest
fires as it considers necessary including but not limited to: Fire equipment
and materials; use of personnel; and firc prevention standards and operating
conditions including a provision for reducing these conditions where justified
by local factors such as location and weather;

(c) Remove at will the commission of any ranger or suspend the au-
thority of any warden;

(d) Inquire into:

(i) The extent, kind, value, and condition of all timber lands within the
statc;

(ii) The extent to which timber lands are being destroyed by fire and
the damage thereon.

(5) When the department considers it to be in the best interest of the
state, it may cooperate with any agency of another state, the United States
or any agency thereof, the Dominion of Canad. or any agency or province
thereof, and any county, town, corporation, individual, or Indian tribc with-
in the state of Washington in forest firc fighting and patrol.

NEW SECTION. Scc. 3. FEDERAL FUNDS. The department shall
receive and disburse any and all moneys contributed, allotted, or paid by the
United States under the authority of any act of Congress for use in cooper-
ation with the state of Washington in protecting and developing forests.

NEW SECTION. Sec. 4. WARDENS——APPOINTMENT—
DUTIES. (1) The department may appoint any of its employees as ward-
cns, at the times and localities as it considers the public welfare demands,
within any area of the state where there is forest land requiring protection.
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(2) The duties of wardens shall be:

(a) To provide forest fire prevention and protection information to the
public;

(b) To investigate discovered or reported fires on forest lands and take
appropriate action;

(c) To patrol their arcas as necessary;

(d) To visit all parts of their arca, and frequented places and camps as
far as possible, and warn campers or other users and visitors of fire hazards;

(e) To sec that all locomotives and all steam, internal combustion, and
other spark-emitting equipment are provided with spark arresters and ade-
quate devices for preventing the escape of fire or sparks in accordance with
the law;

() To sce that operations or activitics on forest land have all required
{ire prevention and suppression equipment or devices as required by law;

(g) To extinguish wildfires;

(h) To set back-fires to control fires;

(i) To summons, impress, and employ help in controlling wildfires;

(j) To see that all laws for the protection of forests are enforced;

(k) To investigate, arrest, and initiate prosecution of all offenders of
this chapter or other chapters as allowed by law; and

(1) To perform all other duties as prescribed by law and as the depart-
ment directs.

(3) All wardens and rangers shall render reports to the department on
blanks or forms, or in the manner and at the times as may be ordered, giv-
ing a summary of how employed, the arca visited, expenses incurred, and
other information as required by the department.

(4) The department may suspend the authority of any warden who
may be incompetent or unwilling to discharge properly the duties of the
office.

(5) The department shall determine the placement of the wardens and,
upon its request to the county commissioners of any county, the county
commissioners shall designate and furnish the wardens with suitably
cquipped office quarters in the county courthouse.

(6) The authority of the wardens regarding the prevention, suppression,
and control of forest fires, summoning, impressing, or employing help, or
making arrests for violations of this chapter may extend to any part of the
state.

NEW SECTION. Sec. 5. RANGERS——APPOINTMENT EX
OFFICIO RANGERS——COMPENSATION. (1) All Washington state
patrol officers, wildlifc agents, fisheries patrol officers, deputy state fire
marshals, and state park rangers, while in their respective jurisdictions,
shall be ¢x officio rangers.

(2) Employees of the United States forest service, when recommended
by their forest supervisor, and citizens of the state advantageously located
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may, at the discretion of the department, be commissioned as rangers and
vested with the certain powers and duties of wardens as specified in this
chapter and as directed by the department.

(3) Rangers shall reccive no compensation for their services except
when employed in cooperation with the state and under the provisions of
this chapter and shall not create. any indebtedness or incur any liability on
behalf of the state: PROVIDED, That rangers actually engaged in extin-
guishing or preventing the spread of fire on forest land or elsewhere that
may endanger forest land shall, when their accounts for such service have
been approved by the department, be entitled to reccive compensation for
such services at a rate to be fixed by the department.

(4) The department may cancel the commission of any ranger or au-
thority granted to any ex officio ranger who may be incompetent or unwill-
ing to discharge properly the duties of the office.

NEW SECTION. Sec. 6. SERVICE OF NOTICES. Any notice re-
quired by law to be served by the department, warden, or ranger shall be
sufficient if a written or printed copy thereof is delivered, mailed, tele-
graphed, or clectronically transmitted by the department, warden, or ranger
to the person to receive the notice or to his or her responsible agent. If the
name or address of the person or agent is unknown and cannot be obtained
by reasonable diligence, the notice may be served by posting the copy in a
conspicuous place upon the premises concerned by the notice.

NEW SECTION. Scc. 7. ARRESTS WITHOUT WARRANTS. Dec-
partment employees appointed as wardens, persons commissioned as rang-
ers, and all police officers may arrest persons violating this chapter, without
warrant, as prescribed by law.

NEW SECTION. Sec. 8. RULES——PENALTY. Any person who
violates any of the orders or rules adopted under this chapter for the pro-
tection of forests from fires is guilty of a misdemeanor and subject to the
penaltics for a misdemeanor under RCW 9A.20.021, unless another penalty
is provided.

NEW SECTION. Scc. 9. PENALTY FOR VIOLATIONS. Unless
specified otherwise, violations of the provisions of this chapter shall be a
misdemeanor and subject to the penalties for a misdemeanor under RCW
9A.20.021.

NEW SECTION. Scc. 10. COOPERATIVE PROTECTION. When
any responsible protective agency or agencies composed of timber owners
other than the state agrees to undertake systematic forest protection in co-
operation with the state and such cooperation appears to the department to
be more advantageous to the state than the state-provided forest fire ser-
vices, the department may designate suitable areas to be official cooperative
districts and substitute cooperative services for the state-provided services.
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The department may cooperate in the compensation for expenses of pre-
venting and controlling firc in cooperative districts to the extent it considers
cquitable on behalf of the state.

NEW SECTION. Scc. 11. CONTRACTS FOR PROTECTION
AND DEVELOPMENT. The department may enter into contracts and
undertakings with private corporations for the protection and development
of the forest lands within the state, subject to the provisions of this chapter.

NEW SECTION. Secc. 12. ARTICLES OF INCORPORATION——
REQUIREMENTS. Beforc any private corporation may enter into any
contract under section 11 of this act, there shall be incorporated into the
articles of incorporation or charter of such corporation a provision requiring
that the corporation, out of its earnings or carned surplus, and in a manner
satisfactory to the department, annually set apart funds to discharge any
contract entered into between such corporation and the department.

NEW SECTION. Sec. 13. REQUISITES OF CONTRACT. Any un-
dertaking for the protection and development of the forest lands of the state
under section 11 of this act shall be regulated and controlled by a contract
to be entered into between the private corporation and the department. The
contract shall outline the lands involved and the conditions and details of
the undertaking, including an exact specification of the amount of funds to
be made available by the corporation and the time and manner of disburse-
ment. Before entering into any such contract, the department shall be satis-
fied that the private corporation is financially solvent and will be able to
carry out the project outlined in the contract. The department shall have
charge of the project for the protection and development of the forest lands
described in the contract, and any expense incurred by the department un-
der any such contract shall be payable solely by the corporation from the
funds provided by it for these purposes. The state of Washington shall not
in any event be responsible to any person, firm, company, or corporation for
any indebtedness created by any corporation under a contract pursuant to
section 11 of this act.

NEW SECTION. Scc. 14. COOPERATIVE AGREEMENTS——
PUBLIC AGENCIES. (1) For the purposec of promoting and facilitating
cooperation between fire protection agencices and to more adequately protect
life, property, and the natural resources of the state, the department may
enter into a contract or agreement with a municipality, county, state, or
federal agency to provide fire detection, prevention, presuppression, or sup-
pression services on property which they are responsible to protect.

(2) Contracts or agrecements under subsection (1) of this section may
contain provisions for the exchange of services on a cooperative basis or
services in return for cash payment or other compensation.

(3) No charges may be made when the department determines that
under a cooperative contract or agreement the assistance reccived from a
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municipality, county, or federal agency on state protected lands equals that
provided by the state on municipal, county, or federal lands.

NEW SECTION. Sec. 15. FOREST FIRE ADVISORY BOARD. (1)
There is hereby created a forest fire advisory board, consisting of seven
members who shall represent private and public forest landowners and other
interested segments of the public. The members shall be appointed by the
commissioner of public lands and shall serve at the commissioner's pleasure,
without compensation.

(2) The duties of the forest fire advisory board shall be strictly advisory
and shall include, but not necessarily be limited to:

(a) Reviewing forest fire prevention and suppression policies of the
department;

(b) Monitoring expenditures from and recoveries for the landowner
contingency forest firc suppression account;

{c) Recommending appropriate assessments and allocations for estab-
lishment and replenishment of the account based upon the proportionate
expenditures necessitated by participating landowner operations in western
and eastern Washington;

(d) Recommending to the department appropriate rules or amend-
ments to existing rules and reviewing nonemergency rules affecting the pro-
tection of forest lands from fire, including reasonable alternative means or
procedures for the abatement, isolation, or reduction of forest fire hazards.

(3) Except where an emergency exists, all rules concerning matters
listed in subsection (2)(d) of this scction shall be adopted by the department
after consultation with the forest fire advisory board.

NEW_ SECTION. Scc. 16. FIRE FIGHTING——EMPLOY-
MENT——ASSISTANCE. (1) The department may employ a sufficient
number of persons to extinguish or prevent the spreading of any fire that,
may be in danger of damaging or destroying any timber or other property
on department protected lands. The department may provide needed tools
and supplies and may provide transportation when necessary for persons so
employed.

(2) Every person so employed is entitled to compensation at a rate to
be fixed by the department. The department shall, upon request, show the
person the number of hours worked by that person and the rate established
for payment. After approval of the department, that person is entitled to
receive payment from the state.

(3) 1t is unlawful to fail to render assistance when called upon by the
department to aid in guarding or cxtinguishing any fire.
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PERMITS

NEW SECTION. Scc. 17. BURNING PERMITS. (1) Except in cer-
tain arcas designated by the department or as permitted under rules adopt-
cd by the department, a person shall have a valid written burning permit
obtained from the department to burn:

(a) Any flammable material on any lands under the protection of the
department; or

(b) Refuse or waste forest material on forest lands protected by the
department.

(2) To be valid a permit must be signed by both the department and
the permittee. Conditions may be imposed in the permit for the protection
of life, property, or air quality and may suspend or revoke the permits when
conditions warrant. A permit shall be effective only under the conditions
and for the period stated therein. Signing of the permit shall indicate the
permittee's agreement to and acceptance of the conditions of the permit.

(3) The department may inspect or cause to be inspected the area in-
volved and may issuc a burning permit if:

(a) All requirements relating to fire fighting equipment, the work to be
done, and precautions to be taken before commencing the burning have
been met;

(b) No unrcasonable danger will result; and

(c) Burning will be done in compliance with air quality standards es-
tablished by chapter 70.94 RCW,

(4) The department, authorized employces thereof, or any warden or
ranger may refuse, revoke, or postpone the use of permits to burn when
necessary for the safety of adjacent property or when necessary in their
judgment to prevent air pollution as provided in chapter 70.94 RCW.

NEW SECTION. Scc. 18. BURNING MILL WOOD WASTE——
ARRESTERS. (1) It is unlawful for anyone manufacturing lumber or
shingles, or other forest products, to destroy wood waste material by burn-
ing within onc—fourth of onc mile of any forest material without properly
confining the place of the burning and without further safeguarding the
surrounding property against danger from the burning by such additional
devices as the department may require.

(2) 1t is unlawful for anyone to destroy any wood waste material by
fire within any burner or destructor operated within onc-fourth of one mile
of any forest material, or to operate any power-producing plant using in
connection therewith any smokestack, chimney, or other spark-emitting
outlet, without installing and maintaining on such burner, or destructor, or
on such smokestack, chimney, or other spark-emitting outlet, a safe and
suitable device for arresting sparks.

NEW SECTION. Scc. 19. DUMPING MILL WASTE, FOREST
DEBRIS——PROHIBITED——PENALTY. (1) No person may dump
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mill waste from forest products, or forest debris of any kind, in quantities
that the department declares to constitute a forest fire hazard on or threat-
ening forest lands located in this state without first obtaining a written per-
mit issued by the department on such terms and conditions determined by
the department pursuant to rules cnacted to protect forest lands from fire.
The permit is in addition to any other permit required by law.

(2) Any person who dumps such mill waste, or forest debris, without a
permit, or in violation of a permit is guilty of a gross misdemeanor and
subject to the penalties for a gross misdemeanor under RCW 9A.20.021
and may further be required to remove all materials dumped.

NEW SECTION. Sec. 20. BLASTING FUSE REGULATIONS. It is
unlawful to use fuse for blasting on any arca of logging slash or area of ac-
tual logging operation without a permit during the closed scason. Upon the
issuance of a written permit by the department or warden or ranger, fusc
may be used during the closed season under the conditions specified in the
permit,

CLOSURES/SUSPENSIONS

NEW SECTION. Sec. 21. CLOSED TO ENTRY DESIGNA-
TION. (1) When, in the opinion of the department, any forest land is par-
ticularly exposed to fire danger, the department may designate such land as
a rcgion of extra firc hazard subject to closure, and the department shall
adopt rules for the protection thereof.

(2) All such rules shall be published in such newspapers of general
circulation in the counties whercin such region is situated and for such
length of time as the department may determine.

(3) When in the opinion of the department it becomes necessary to
closc the region to entry, posters carrying the wording "Region of extra fire
hazard-CLOSED TO ENTRY-except as provided by section 21 of this
act” and indicating the beginning and ending dates of the closures shall be
posted on the public highways entering the regions.

(4) The rules shall be in force from the time specified therein, but
when in the opinion of the department such forest region continues to be
exposed to fire danger, or ceascs to be so exposed, the department may ex-
tend, suspend, or terminate the closure by proclamation,

(5) This section docs not authorize the department to prohibit the con-
duct of industrial operations, public work, or access of permanent residents
to their own property within the closed area, but no one legally entering the
region of extra firec hazard may usc the area for recreational purposes which
arc prohibited to the general public under the terms of this section.

NEW SECTION. Sec. 22. SUSPENSION OF BURNING
PERMITS/PRIVILEGES. In times and localitics of unusual fire danger,
the department may issue an order suspending any or all burning permits or
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privileges authorized by scction 17 of this act and may prohibit absolutely
the use of fire in such locations.

NEW SECTION. Sec. 23. CLOSURE OF FOREST OPERATIONS
OR FOREST LANDS. (1) When in the opinion of the department weather
conditions arise which present an extreme fire hazard, whereby life and
property may be endangered, the department may issuc an order shutting
down all logging, land clearing, or other industrial operations which may
causc a fire to start. The shutdown shall be for the periods and regions des-
ignated in the order. During shutdowns, all persons are excluded from log-
ging opcrating arcas and arcas of logging slash, cxcept those present in the
interest of firc protection.

(2) When in the opinion of the department extreme fire weather exists,
whereby forest lands may be endangered, the department may issue an or-
der restricting access to and activities on forest lands. The order shall de-
scribe the regions and extent of restrictions necessary to protect forest lands.
During the period in which the order is in effect, all persons may be cx-
cluded from the regions described, except those persons present in the in-
terest of fire protection.

(3) Each day's violation of an order under this section shall constitute
a separate offense.

FIRE PROTECTION REGULATION

NEW SECTION. Sec. 24. STEAM, INTERNAL COMBUSTION,
OR ELECTRICAL ENGINES AND OTHER SPARK-EMITTING
EQUIPMENT REGULATED. It is unlawful during the closed season for
any person to operate any steam, internal combustion, or eclectric engine, or
any other spark-emitting equipment or device, on any forest land or in any
place where, in the opinion of the department, fire could spread to forest
land, without first complying with the requircments as may be established
by the department by rule pursuant to this chapter.

NEW SECTION. Sec. 25. PENALTY FOR VIOLATIONS—
WORK STOPPAGE NOTICE. (1) Every person upon receipt of written
notice issucd by the department that such person has or is violating any of
the provisions of section 18, 21, 24, or 38 of this act or any rule adopted by
the department concerning fire prevention and fire suppression preparedness
shall ccase operations until compliance with the provisions of the sections or
rules specified in such notice.

(2) The department may specify in the notice of violation the special
conditions and precautions under which (he operation would be allowed to
continue until the end of that working day.

NEW_SECTION. Scc. 26. UNAUTHORIZED ENTRY INTO

SEALED TOOL BOX. It is unlawful to enter into a sealed fire tool box
without authorization,
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NEW SECTION. Scc. 27. DEPOSIT OF FIRE OR LIVE COALS.
No person operating a railroad may permit to be deposited by any employ-
ee, and no onec may deposit fire or live coals, upon the right of way within
onc—fourth of one mile of any forest material, during the closed season, un-
less the fire or live coals are immediately extinguished.

NEW SECTION. Scc. 28. REPORTS OF FIRE. (1) Any person en-
gaged in any activity on forest lands shall immediately report to the de-
partment, in person or by radio, telephone, or telegraph, any fires on forest
lands.

(2) Railroad companies and other public carriers operating on or
through forest lands shall immediately report to the department, in person
or by radio, telephone, or telegraph, any fires on or adjacent to their right of
way or route.

NEW SECTION. Scc. 29. LIGHTED MATERIAL, ETC.-——RE-
CEPTACLES IN CONVEYANCES. (1) It is unlawful during the closed
season for any person to throw away any lighted tobacco, cigars, cigarettes,
matches, fireworks, charcoal, or other lighted material or to discharge any
tracer or incendiary ammunition in any forest, brush, range, or grain areas.

(2) It is unlawful during the closed season for any individual to smoke
any flammable material when in forest or brush arcas except on roads,
cleared landings, gravel pits, or any similar area frec of flammable material.

(3) Every conveyance operated through or above forest, range, brush,
or grain areas shall be equipped in cach compartment with a suitable re-
ceptacle for the disposition of lighted tobacco, cigars, cigarettes, matches, or
other flammable material.

(4) Every person operalting a public conveyance through or above for-
est, range, brush, or grain arcas shall post a copy of this section in a con-
spicuous place within the smoking compartment of the conveyance; and
every person operating a saw mill or a logging camp in any such areas shall
post a copy of this section in a conspicuous place upon the ground or build-
ings of the milling or logging operation.

NEW SECTION. Scc. 30. CERTAIN SNAGS TO BE FELLED
CURRENTLY WITH LOGGING. Standing dead trees constitute a sub-
stantial deterrent to effective fire control action in forest areas, but are also
an important and cssential habitat for many species of wildlife. To insure
continued existence of these wildlife species and continued forest growth
while minimizing the risk of destruction by conflagration, only certain snags
must be felled currently with the logging. The department shall adopt rules
relating to effective fire control action to require that only certain snags be
felled, taking into consideration the need to protect the wildlife habitat.
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NEW SECTION. Scc. 31. REIMBURSEMENT FOR COSTS OF
SUPPRESSION ACTION. Any person, firm, or corporation, public or pri-
vate, obligated to take suppression action on any forest fire is entitled to re-
imbursement for reasonable costs incurred, subject to the following:

(1) No rcimbursement is allowed under this section to a person, firm,
or corporation whose negligence is responsible for the starting or existence
of any fire for which costs may be recoverable pursuant to law, Reimburse-
ment for fires resulting from slash burns are subject to section 32 of this act.

(2) If the fire is started in the course of or as a result of land clearing
operations, right of way clearing, or a landowner operation, the person, firm,
or corporation conducting the operation shall supply:

(a) At no cost to the department, all equipment and able-bodicd per-
sons under contract, control, cmployment, or ownership that are requested
by the department and are reasonably available until midnight of the day on
which the fire started; and

(b) After midnight of the day on which the fire started, at no cost to
the department, all equipment and able-bodied persons under contract,
control, employment, or ownership that were within a one-half mile radius
of the fire at the time of discovery, until the fire is declared out by the de-
partment. In no case may the person, firm, or corporation provide less than
onc suitable bulldozer and five able-bodied persons, or other equipment ac-
cepted by the department as equivalent, unless the department determines
less is needed for the purpose of suppressing the fire; and

(c) If the person, firm, or corporation has no personnel or equipment
within one-half mile of the fire, payment shall be made to the department
for the minimum requirement of one suitable bulldozer and five able-bodied
persons, for the duration of the fire; and

(d) If, after midnight of the day on which the fire started, additional
personnel and equipment are requested by the department, the person, firm,
or corporation shall supply the personnel and cquipment under contract,
control, employment, or ownership outside the onc-half mile radius, if rea-
sonably available, but shall be reimbursed for such personnel and equipment
as provided in subsection (4) of this scction.

(3) When a fire which occurred in the course of or as a result of land
clearing operations, right of way clearing, or a landowner operation, which
had previously been suppressed, rekindles, the person, firm, or corporation
shall supply the same personnel and equipment, under the same conditions,
as were required at the time of the original fire.

(4) Claims for reimbursement shall be submittcd within a reasonable
time to the department which shall upon verifying the amounts therein and
the necessity thereof authorize payment at such rates as established by the
dcpartment for wages and equipment rental.
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NEW SECTION. Sec. 32. ESCAPED SLASH BURNS——OBLI-
GATIONS. (1) All personnel and equipment required by the burning per-
mit issued for a slash burn may be required by the department, at the
permittee’s expense, for suppression of a fire resulting from the slash burn
until the firc is declared out by the department. In no case may the permit-
tec provide less than one suitable bulldozer and five persons capable of tak-
ing suppression action. In addition, if a slash burn becomes an uncontrolled
fire the department may recover from the landowner the actual costs in-
curred in suppressing the firc. The amount collected from the landowner
shall be limited to and calculated at the rate of one dollar per acre for the
landowner’s total forcst lands protected by the department, up to a maxi-
mum charge of fifty thousand dollars per escaped slash burn.

(2) The landowner contingency forest firc suppression account shall be
usced to pay and the permittee shall not be responsible for fire suppression
expenditures greater than fifty thousand dollars or the total amount calcu-
lated for forest lands owned as determined in subsection (1) of this section
for each escaped slash burn.

(3) All expenses incurred in suppressing a fire resulting from a slash
burn in which negligence was involved shall be the obligation of the
landowner.

NEW SECTION. Sec. 33. NEGLIGENT STARTING OF
FIRES——EXISTENCE OF EXTREME FIRE HAZARD OR FOREST
DEBRIS——LIABILITY FOR COSTS——RECOVERY. (1) Any per-
son, firm, or corporation: (a) Whose ncgligence is responsible for the start-
ing or existence of a firc which spreads on forest land; or (b) who creates or
allows an extreme firc hazard under section 39 of this act to exist and which
hazard contributes to the spread of a fire; or (¢) who allows forest debris
subject to section 38 of this act to exist and which debris contributes to the
spread of fire, shall be liable for any expenses made necessary by (a), (b), or
(c) of this subsection incurred by the state, a municipality, or a forest pro-
tective association, in fighting the fire, together with costs of investigation
and litigation including rcasonable attorneys' fees and taxable court costs, if
the expense was authorized or subsequently approved by the department.

(2) The department or agency incurring such cxpense shall have a licn
for the same against any property of the person, firm, or corporation liable
under subscction (1) of this section by filing a claim of lien naming the
person, firm, or corporation, describing the property against which the lien
is claimed, specifying the amount expended on the lands on which the fire
fighting took place and the period during which the expenses were incurred,
and signing the claim with post office address. No claim of lien is valid un-
less filed, with the county auditor of the county in which the property
sought to be charged is located, within a period of ninety days after the ex-
penses of the claimant are incurred. The lien may be foreclosed in the same

[297]



Ch. 100 WASHINGTON LAWS, 1986

manner as a mechanic's lien is foreclosed under the statutes of the state of
Washington.

ASSESSMENTS, OBLIGATIONS, FUNDS

NEW_SECTION. Scc. 34. OWNERS TO PROTECT FORESTS.
Every owner of forest land in the state of Washington shall furnish or pro-
vide, during the scason of the year when there is danger of forest fires, ade-
quate protection against the spread of fire thereon or therefrom which shall
mect with the approval of the department,

NEW SECTION. Scc. 35. FOREST FIRE PROTECTION AS-
SESSMENT. If any owner of forest land neglects or fails to provide ade-
quate fire protection as required by scection 34 of this act, the department
shall provide such protection, notwithstanding the provisions of section 37 of
this act, at a cost to the owner of not to exceced twenty-one cents an acre
per year on lands west of the summit of the Cascade mountains and seven-
teen cents an acre per ycar on lands cast of the summit of the Cascade
mountains; PROVIDED, That (1) there shall be no assessment on cach
parcel of privately owned lands of less than two acres or on each parcel of
tax exempt lands of less than ten acres; (2) for lands not exempt under (1)
of this proviso, the cost for any ownership parcel containing less than thirty
acres shall not be less than five dollars and ten cents east of the Cascade
mountains and six dollars and thirty cents west of the Cascade mountains;
and (3) an owner of two or more parcels per county, cach containing less
than thirty acres, may obtain a refund of the assessments paid on all such
parcels over onc by applying therefor within the year the assessment was
duc to the department of natural resources, in such form as the department
may require, upon showing to the satisfaction of the department that all as-
sessments and property taxes on the property have been paid, but if the to-
tal acreage of the parcels exceed thirty acres, the per-acre rate shall apply
and the refund shall be computed accordingly. Application for the refund
may be made by mail.

For the purpose of this chapter, the supervisor may divide the forest
lands of the state, or any part thercof, into districts, for firc protcction and
assessment purposes, may classify lands according to the character of tim-
ber prevailing, and the fire hazard cxisting, and place unprotected lands
under the administration of the proper district. Any amounts paid or con-
tracted to be paid by the supervisor of the department of natural resources
for protection of these lands from any funds at the supervisor's disposal
shall be a lien upon the property protected, and unless reimbursed by the
owner within ten days after October Ist of the year in which they were in-
curred, on which date the supervisor of the department of natural resources
shall be prepared to make statement thereof upon request to any forest
owner whose own protection has not been previously approved by the su-
pervisor as adequate, shall be reported by the supervisor of the department
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of natural resources to the assessor of the county in which the property is
situated who shall extend the amounts upon the tax rolls covering the prop-
erty, or the county assessor shall upon authorization from the supervisor of
the department of natural resources levy the forest fire protection assecss-
ment against the amounts of unimproved land as shown in cach ownership
on the county assessor's records and the asscssor may then segregate on his
or her records to provide that the improved land and improvements thercon
carry the millage levy designed to support the rural fire protection districts
as provided for in RCW 52.16.170.

The amounts assessed shall be collected at the time, in the same man-
ner, by the same procedure, and with the same penalties attached that gen-
eral state and county taxes on the same property are collected, except that
errors in assessments may be corrected at any time by the supervisor of the
department of natural resources certifying them to the treasurer of the
county in which the land involved is situated. Assessments shall be known
and designated as assessments of the year in which the amounts became re-
imbursable. Upon the collection of such assessments the county treasurer
shall transmit them to the supervisor of the department of natural resources
to be applied against expenses incurred in carrying out the provisions of this
section, including necessary and reasonable administrative costs incurred by
the department in the enforcement of these provisions. The department may
also expend any sums collected from owners of forest lands or received from
any other source for necessary administrative costs in connection with the
enforcement of section 39 of this act.

When land against which forest fire protection assessments are out-
standing is acquired for delinquent taxes and sold at public auction, the
state shall have a prior lien on the procceds of sale over and above the
amount necessary to satisfy the county's delinquent tax judgment, and the
county treasurer in casc the proceeds of sale exceed the amount of the de-
linquent tax judgment shall forthwith remit to the supervisor of the depart-
ment of natural resources the amount of the outstanding forest fire
protection asscssments,

All public bodies owning or administering forest lands shall pay the
forest firc protection assessments provided in this section and the special
forest fire suppression account assessments under section 37 of this act. The
forest fire protection assessments and special forest fire suppression account
assessments shall be payable by public bodies from any available funds
within thirty days following receipt of the written notice from the depart-
ment which is given after October Ist of the year in which the protection
was provided. Unpaid assessments shall not be a lien against the publicly
owned land but shall constitute a debt by the public body to the department
and shall be subject to interest charges in the same amount as other unpaid
forest fire protection assessments.
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A public body, having failed to previously pay forest fire protection as-
sessments required of it by this section, which fails to suppress a fire on or
originating from forest lands owned or administered by it shall be liable for
the costs of suppression incurred by the department or its agent and shall
not be entitled to reimbursement of any costs incurred by the public body in
the suppression activities.

The supervisor of the department of natural resources shall furnish the
surcty company bond under RCW 43,30.170(6), conditioned for the faithful
performance of his dutics and for a faithful accounting for all sums reccived
and cxpended thercunder, which bond shall be approved by the attorney
general.

The supervisor of the department of natural resources may adopt rules
to implement this section, including, but not limited to, rules on the levying
and collecting of forest fire protection assessments.

NEW SECTION. Scc. 36. STATE FUNDS——LOANS——RE-
COVERY OF FUNDS FROM THE LANDOWNER CONTINGENCY
FIRE SUPPRESSION ACCOUNT. Bicnnial gencral fund appropriations
to the department of natural resources normally provide funds for the pur-
pose of paying the emergency firc costs and cxpenses incurred and/or ap-
proved by the department in forest firc suppression or in reacting to any
potential forest fire situation. When a determination is made that the fire
started in the course of or as a result of a landowner operation, moneys ex-
pended from such appropriations in the suppression of the fire shall be re-
covered from the landowner contingency forest fire suppression account.
The department shall transmit to the state treasurer for deposit in the gen-
cral fund any such moncys which arc later recovered. Moneys recovered
during the biennium in which they are expended may be spent for purposes
set forth in this scction during the same biennium, without reappropriation.
Loans between the general fund and the landowner contingency forest fire
suppression account arc authorized for emergency fire suppression. The
loans shall not exceed the amount appropriated for emergency forest fire
suppression costs and shall bear interest at the then current rate of interest
as determined by the state trcasurer,

NEW SECTION., Scc. 37. LANDOWNER CONTINGENCY FOR-
EST FIRE SUPPRESSION ACCOUNT. There is created a landowner
contingency forest firc suppression account which shall be a separate ac-
count in the state treasury. This account shall be for the purpose of paying
emergency fire costs incurred or approved by the department in the sup-
pression of forest fires. When a determination is made that the firc was
started by other than a landowner operation, moneys cxpended from this
account in the suppression of such fire shall be recovered from such general
fund appropriations as may be available for emergency fire suppression
costs. Moneys spent from this account shall be by appropriation. The de-
partment shall transmit to the state treasurer for deposit in the landowner
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contingency forest firc suppression account any moncys paid out of the ac-
count which arc later recovered, less reasonable costs of recovery, which
moncys may be cxpended for purposes set forth hercin during the current
bienntum, without rcappropriation.

This account shall be established and renewed by a special forest fire
suppression account assessment paid by participating landowners at rates to
be established by the department, but not to exceed ten cents per acre per
year for such period of ycars as may be nccessary to establish and thereafter
reestablish a balance in the account of two million dollars: PROVIDED,
That the department may establish a minimum assessment for ownership
parcels containing less than thirty acres. The maximum assessment for these
parcels shall not exceed the fees levied on a thirty-acre parcel. There shall
be no assessment on cach parcel of privately owned lands of less than two
acres or on cach parcel of tax exempt lands of less than ten acres. The as-
sessments with respect to forest lands in western and ¢ .stern Washington
may differ to cquitably distribute the assessment based on emergency fire
suppression cost experience necessitated by landowner operations. Amounts
assessed for this account shall be a licn upon the forest lands with respect to
which the assessment is made, and may be collected as directed by the de-
partment in the same manner as forest fire protection asscssments. This ac-
count shall b~ held by the state treasurer who is authorized to invest so
much of thic avewr nt as is not necessary to meet current needs. Any interest
carned on moncys from the account shall be deposited in and remain a part
of the account, and shall be computed as part of the same in determining
the balance thereof. Interfund loans to and from this account arc authorized
at the then current rate of interest as determined by the state treasurer,
provided that the cflect of the loan is considered for purposes of determining
the asscssments. Payment of emergency costs from this account shall in no
way restrict the right of the department to recaver costs pursuant to section
33 of this act or other laws.

When the department determines that a forest fire was started in the
course of or as a result of a landowner opcration, it shall notity the forest
firc advisory board of the determination. The determination shall be final,
unless, within nincty days of the notification, the forest firc advisory board
or any interested party, scrves a request for a hearing before the depart-
ment. The hearing shall constitute a contested case under chapter 34.04
RCW and any appeal therefrom shall be to the superior court of Thurston
county.

HAZARD ABATEMENT

NEW SECTION. Scc. 38. DISPOSAL OF FOREST DEBRIS-——
PERMISSION TO ALLOW TREES TO FALL ON ANOTHER'S
LAND. Everyone clearing land or clearing right of way for railroad, public
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highway, private road, ditch, dike, pipe or wire line, or for any other trans-
mission, or transportation utility right of way, shall pile and burn or dispose
of by other satisfactory means, all forest debris cut thercon, as rapidly as
the clearing or cutting progresses, or at such other times as the department
may specify, and if during the closed season, in compliance with the law
requiring burning permits.

No person clearing any land or right of way, or in cutting or logging
timber for any purpose, may fell, or permit to be felled, any trees so that
they may fall onto land owned by another without first obtaining permission
from the owner in addition to complying with the terms of this section for
the disposal of refuse. All the terms of this section and other forest laws of
the state shall be observed in all clearings of right of way or other land on
behalf of the state itself or any county thereof, cither directly or by con-
tract, and, unless unavoidable emergency prevents, provision shall be made
by all officials directing the work for withholding a sufficient portion of the
payment therefor until the disposal is completed, to insure the completion of
the disposal in compliance with this section.

NEW SECTION. Secc. 39. ADDITIONAL FIRE HAZARDS——
EXTREME FIRE HAZARD AREAS——ABATEMENT, ISOLATION
OR REDUCTION—SUMMARY ACTION——RECOVERY OF
COSTS. (1) The owner of land which is an additional fire hazard and the
person responsible for the existence of an additional fire hazard shall take
rcasonable measures to reduce the danger of fire spreading from the arca
and may abate the hazard by burning or other satisfactory means.

(2) The department shall adopt rules defining urcas of extreme fire
hazard that the owner and person responsible shall abate. The arcas shall
include but are not limited to high risk arcas such as where life or buildings
may be endangered, areas adjacent to public highways, and areas of fre-
quent public use.

(3) The department may adopt rules, after consultation with the forest
fire advisory board, defining other conditions of extreme firc hazard with a
high potential for firc spreading to lands in other ownerships. The depart-
ment may prescribe additional measures that shall be taken by the owner
and person responsible to isolate or reduce the extreme fire hazard.

(4) The owner or person responsible for the existence of the extreme
fire hazard is required to abate, isolate, or reduce the hazard. The duty to
abalte, isolate, or reduce, and liability under this chapter, arise upon creation
of the extreme fire hazard. Liability shall include but not be limited to all
fire suppression expenses incurred by the department, regardless of fire
cause.

(5) If the owner or person responsible for the existence of the extreme
fire hazard or forest debris subject to section 38 of this act refuses, neglects,
or unsuccessfully attempts to abate, isolate, or reduce the same, the depart-
ment may summarily abate, isolate, or reduce the hazard as required by this
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chapter and recover twice the actual cost thercof from the owner or person
responsible. Landowner contingency forest fire suppression account moneys
may be used by the department, when available, for this purpose. Moneys
recovered by the department pursuant to this section shall be returned to
the landowner contingency forest fire suppression account.

(6) Such costs shall include all salaries and expenses of people and
equipment incurred therein, including those of the department. All such
costs shall also be a lien upon the land enforceable in the same manner with
the same cffect as a mechanic's lien.

(7) The summary action may be taken only after ten days' notice in
writing has been given to the owner or reputed owner of the land on which
the extreme fire hazard or forest debris subject to section 38 of this act ex-
ists. The notice shall include a suggested method of abatement and estimat-
ed cost thereof. The notice shall be by personal service or by registered or
certified mail addressed to the owner or reputed owner at the owner's last
known place of residence.

FIRE REGULATION

NEW SECTION. Scc. 40. FAILURE TO EXTINGUISH CAMP-
FIRE. It is unlawful for any person to start any firc upon any camping
ground and upon leaving the camping ground fail to extinguish the fire.

NEW SECTION. Sec. 41. WILFUL SETTING OF FIRE. It is un-
lawful for any person to wilfully start a fire, whether on his or her land or
the land of another, whereby forest lands or the property of another is en-
dangered, under circumstances not amounting to arson in cither the first or
sccond degree or reckless burning in cither the first or second degree.

NEW SECTION. Scc. 42. REMOVAL OF NOTICES. It is unlawful
for any person to wilfully and without authorization deface or remove any
warning notice posted under the requirements of this chapter.

NEW SECTION. Sec. 43. NEGLIGENT FIRE——SPREAD. It is
unlawful for any person to negligently allow fire originating on the person's
own property to spread to the property of another.

NEW SECTION. Scc. 44. RECKLESS BURNING. (1) It is unlaw-
ful to knowingly cause a fire or explosion and thereby place forest lands in
danger of destruction or damage.

(2) This section does not apply to acts amounting to reckiess burning
in the first degree under RCW 9A.48.040.

(3) Terms used in this section shall have the meanings given to them in
Title 9A RCW.

{4) A violation of this scction shall be punished as a gross misdemean-
or under RCW 9A.20.021. '
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NEW SECTION. Scc. 45. UNCONTROLLED FIRE A PUBLIC
NUISANCE SUPPRESSION——DUTIES——-SUMMARY AC-
TION——RECOVERY OF COSTS. Any firc on or threatening any forest
land burning uncontrolled and without proper action being taken to prevent
its sprcad, notwithstanding the origin of the fire, is a public nuisance by
rcason of its menace to lifec and property. Any person cngaged in any activ-
ity on such lands, having knowledge of the fire, notwithstanding the origin
or subsequent spread thercof on his or her own or other forest lands, and the
landowner, shall make every rcasonable effort to suppress the fire. If the
person has not suppressed the fire, the department shall summarily suppress
the fire. If the owner, lessee, other possessor of such land, or an agent or
contractor of the owner, lessee, or possessor, having knowledge of the fire,
has not made a reasonable cffort to suppress the fire, the cost thercof may
be recovered from thz owner, lessee, or other possessor of the land and the
cost of the work shall also constitute a lien upon the real property or chat-
tels under the person's ownership. The lien may be filed by the department
in the office of the county auditor and foreclosed in the same manner pro-
vided by law for the foreclosurc of mechanics' liens. The prosecuting attor-
ney shall bring the action to recover the cost or foreclose the lien, upon the
request of the department. In the absence of negligence, no costs, other than
those provided in section 31 of this act, shall be recovered from any land-
owner for lands subject to the forest fire protection assessment with respect
to the land on which the firc burns.

When a fire occurs in a land clearing, right of way clearing, or land-
owner operation it shall be fought to the full limit of the available employ-
ces and cquipment, and the fire fighting shall be continued with the
necessary crews and cquipment in such numbers as are, in the opinion of the
department, sufficient to suppress the fire. The fire shall not be left without
a fire fighting crew ar fire patrol until authority has been granted in writing
by the department.

MISCELLANEOUS

NEW SECTION. Sec. 46. A ncw scction is added to chapter 43.30
RCW 1o read as follows:

CLARKE-MCNARY FUND. The department and Washington State
University may each receive funds from the federal government in connec-
tion with cooperative work with the United States department of agricul-
ture, authorized by scctions 4 and 5 of the Clarke-McNary act of congress,
approved Junc 7, 1924, providing for the procurement, protection, and dis-
tribution of forestry sced and plants for the purposc of establishing wind-
breaks, shelter belts, and farm wood lots and to assist the owners of farms
in establishing, improving, and renewing wood lots, shelter belts, and wind-
breaks; and are authorized to disburse such funds as nceded.
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NEW SECTION. Sec. 47. A new section is added to chapter 43.30
RCW to read as follows;

COOPERATIVE FARM FORESTRY FUNDS. The department and
Washington State University may each receive funds from the federal gov-
crnment for cooperative work, as authorized by the cooperative forest man-
agement act of congress, approved May 18, 1937, and as subsequently
authorized by any amendments to or substitutions for that act, for all pur-
poses authorized by those acts, and to disburse the funds in cooperation
with the federal government in accordance therewith.

NEW SECTION. Scc. 48. A new section is added to chapter 79.01
RCW to read as follows:

DEPARTMENT AUTHORITY TO ACCEPT LAND. The depart-
ment is hereby authorized, when in its judgment it appears advisable, to
accept on behalf of the state, any grant of land within the state which shall
then become a part of the state forests. No grant may be accepted until the
title has been examined and approved by the attorney general of the state
and a report made to the board of natural resources of the result of the
cxamination.

NEW SECTION. Scc. 49. A new scction is added to chapter 76.09
RCW 1o read as follows:

INSPECTION OF LANDS-——REFORESTATION. The depart-
ment shall inspect, or cause to be inspected, deforested lands of the state
and ascertain if the lands are valuable chicfly for agriculture, timber grow-
ing, or other purposes, with a view to reforestation.

NEW SECTION. Sec. 50. A new scction is added to chapter 43.30
RCW to read as follows:

DUTIES OF THE DEPARTMENT. (1) The department may:

(a) Inquire into the production, quality, and quantity of second growth
timber to ascertain conditions for reforestation; and

(b) Publish information pertaining to forestry and forest products
which it considers of benefit to the people of the state.

(2) The department shall;

(a) Collect information through investigation by its cmployees, on for-
est lands owned by the state, including:

(i) Condition of the lands;

(ii) Forest firc damage;

(iii) Nlegal cutting, trespassing, or thefts; and

(iv) The number of acres and the valuc of the timber that is cut and
removed each year, to determine which state lands arc valuable chiefly for
growing timber;
(b) Prepare maps of cach timbered county showing state land therein;

and
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(c) Protect state land as much as is practical and feasible from fire,
trespass, theft, and the illegal cutting of timber.

(3) When the department considers it to be in the best interest of the
state, it may cooperate with any agency of another state, the United States
or any agency thercof, the Dominion of Canada or any agency or province
thereof, and any county, town, corporation, individual, or Indian tribe with-
in the state of Washington in:

(a) Forest surveys;

(b) Forest studics;

(c) Forest products studies; and

(d) Preparation of plans for the protection, management, and replace-
ment of trees, wood lots, and timber tracts.

Sec. 51. Section 1, chapter 64, Laws of 1967 cx. sess. and RCW 43-
.30.300 arc cach amended to recad as follows:

The department of natural resources is authorized:

(1) To construct, operate, and maintain primitive outdoor recreation
facilitics on lands under its jurisdiction which are of primitive character
when decmed necessary by the department to achieve maximum effective
development of such lands and resources consistent with the purposes for
which the lands are held. This authority shall be exercised only after review
by the interagency committee for outdoor recreation and determination by
the committee that the department is the most appropriate agency to un-
dertake such construction, operation and maintenance. Such review is not
required for ((authority-exercised-undertheprovisionsof- REW-76:04-219))
campgrounds desipnated and prepared or approved by the department.

(2) To acquire right of way and develop public access to lands under
the jurisdiction of the department of natural resources and suitable for
public outdoor recreation,

(3) To reccive and expend funds from federal and state outdoor recre-
ation funding measures for the purposes of RCW 43.30.300 and 79.08.109.

Scc. 52. Scction 25, chapter 47, Laws of 1971 cx. sess. and RCW 46-
.09.200 arc cach amended to read as follows:

The provisions of this chapter shall be enforced by all persons having
the authority to enforce any of the laws of this state, including, without
limitation, officers of the state patrol, county sheriffs and their deputies, all
municipal law enforcement officers within their respective jurisdictions, state
wildlife agents and deputy wildlife agents, state park rangers, state fisheries
patrolmen, and those employees of the department of natural resources des-
ignated by the commissioner of public lands under RCW 43.30.310, ((76=
04-060and-76.04.080)) section 4 of this 1986 act, and scction 5 of this
1986 act.

Sec. 53. Section 3, chapter 126, Laws of 1974 cx. sess. and RCW 52-
.18.030 arc each amended to recad as follows:
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The resolution establishing service charges as specified in RCW 52.18-
.010, shall specify, by legal geographical areas or other specific designation,
the rate to apply to each property by location or other designation, and such
other information as is deemed necessary to the proper computation of the
service charge to be charged to cach property owner subject to the resolu-
tion. The county assessor shall determine and identify the personal proper-
ties and improvements to real property which are subject to a service charge
in cach fire district and shall furnish and deliver to the county treasurer a
listing of such propertics with information describing the location, legal de-
scription, and address of the person to whom the statement of service
charges is to be mailed, the name of the owner and the value of the property
and improvements together with the service charge to apply to each. Service
charges levied hercunder shall be certified to the county trecasurer for col-
lection in the same manner that is used for the collection of fire protection
charges for forest lands protected by the department of natural resources as

prescribed by ((the-provisionsof REW-76:04:368)) section 35 of this 1986

act and the same penalties and provisions for collection shall apply.

Scc. 54. Section 5, chapter 161, Laws of 1961 as amended by scction
51, chapter 230, Laws of 1984 and RCW 52.20.027 are cach amended to
read as follows:

RCW 52.20.010, 52.20.020, and 52.20.025 shall not apply to any tracts
or parcels of wholly forest-type lands within the district which are required
to pay forest firc protection assessments, as required by ((REW-76:04:360))
section 35 of this 1986 act; however, both the tax levy or special assess-
ments of the district and the forest ((patrot)) fire protection assessment
shall apply to the forest land portion of any tract or parcel which is in the
district containing a combination of both forest-type lands and nonforest—
type lands or improvements: PROVIDED, That an owner has the right to
have forest—type lands of more than twenty acres in extent separated from
land bearing improvements and from nonforest-type lands for taxation and
assessment purposes upon furnishing to the assessor a written request con-
taining the proper legal description.

Sec. 55. Section 5, chapter 136, Laws of 1972 ex. sess. and RCW 70-
.94.760 are cach amended to read as follows: '

Nothing contained in RCW 70.94.740 through 70.94.765 is intended to
alter or change the provisions of RCW 70.94.660, 70.94.710 through 70-
.94.730, and ((F6:04-156-through—76:64170)) section 17 of this 1986 act.

Sec. 56. Section 9, chapter 171, Laws of 1955 and RCW 76.14.120 are
cach amended to read as follows:

This chapter shall not relieve the landowner of providing adequate fire
protection for forest land pursuant to ((REW—76:04:360,as—amended;))
section 35 of this 1986 act or, in licu thercof, of paying the ((fire-patrot))
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forest fire protection assessment specified, but shall be deemed as providing
solely for extra fire protection needed in the extrahazardous fire area.

Sec. 57. Scction 13, chapter 294, Laws of 1971 ex. sess. as last
amended by section 8, chapter 148, Laws of 1981 and RCW 84.33.130 are
cach amended to read as follows:

(1) An owner of land desiring that it be designated as forest land and
valued pursuant to RCW 84.33.120 as of January | of any year commenc-
ing with 1972 shall make application to the county assessor before such
January 1.

(2) The application shall be made upon forms prepared by the depart-
ment of revenue and supplied by the county assessor, and shall include the
following:

(a) A legal description of or assessor's tax lot numbers for all land the
applicant desires to be designated as forest land;

(b) The date or dates of acquisition of such land;

(c) A bricf description of the timber on such land, or if the timber has
been harvested, the owner's plan for restocking;

(d) Whether there is a forest management plan for such land;

(c) If so, the nature and extent of implementation of such plan;

(1) Whether such land is used for grazing;

(g) Whether such land has been subdivided or a plat filed with respect
thereto;

(h) Whether such land and the applicant are in compliance with the
restocking, forest management, firc protection, insect and discase control
and forest debris provisions of Title 76 RCW or any applicable regulations
thereunder;

(i) Whether such land is subject to ((fire-patrot)) forest fire protection
assessments pursuant to ((REW-76:04:360)) scction 35 of this 1986 act;

(i) Whether such land is subject to a lease, option or other right which
permits it to be used for any purpose other than growing and harvesting
timber;

(k) A summary of the past experience and activity of the applicant in
growing and harvesting timber;

(1) A summary of current and continuing activity of the applicant in
growing and harvesting timber;

(m) A statement that the applicant is aware of the potential tax liabil-
ity involved when such land ceases to be designated as forest land;

(n) An affirmation that the statements contained in the application are
truc and that the land described in the application is, by itself or with other
forest land not included in the application, in contiguous ownership of
twenty or more acres which is primarily devoted to and used for growing
and harvesting timber.

The assessor shall afford the applicant an opportunity to be heard if the ap-
plication so requests.
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(3) The assessor shall act upon the application with due regard to all
relevant evidence and without any one or more items of evidence necessarily
being determinative, except that the application may be denied for one of
the following reasons, without regard to other items:

(a) The land does not contain cither a "merchantable stand of timber"
or an "adequate stocking” as defined in RCW 76.08.010, or any laws or
regulations adopted to replace such minimum standards, except this reason
(a) shall not alone be sufficient for denial of the application (i) if such land
has been recently harvested or supports a growth of brush or noncommer-
cial type timber, and the application includes a plan for restocking within
three years or such longer period necessitated by unavailability of seed or
scedlings, or (ii) il only isolated areas within such land do not meet such
minimum standards due to rock outcroppings, swamps, unproductive soil or
other natural conditions;

(b) The applicant, with respect to such land, has failed to comply with
a final administrative or judicial order with respect to a violation of the re-
stocking, forest management, fire protection, inscct and disease control and
forest debris provisions of Title 76 RCW or any applicable regulations
thereunder;

(c) The land abuts a body of salt water and lies between the iine of
ordinary high tide and a line paralleling such ordinary high tide line and
two hundred feet horizontally landward therefrom, except that if the higher
and better use determined by the assessor to exist for such land would not
be permitted or economically feasible by virtue of any federal, state or local
law or regulation such land shall be assessed and valued pursuant to the
procedures set forth in RCW 84.33.110 and RCW 84.33.120 without being
designated. The application shall be deemed to have been approved unless,
prior to May 1, of the year after such application was mailed or delivered to
the assessor, he shall notify the applicant in writing of the extent to which
the application is denied.

(4) An owner who receives notice pursuant to subsection (3) of this
section that his application has been denied may appeal such denial to the
county board of equalization.

NEW SECTION. Sec. 58. Moneys in the landowner contingency for-
cst fire suppression account under RCW 76.04.515 arc transferred to the
landowner contingency forest fire suppression account under section 37 of
this act.

NEW SECTION. Scc. 59. The following acts or parts of acts arc cach
repealed:

(1) Section 1, chapter 58, Laws of 1951, section 1, chapter 207, Laws
of 1971 ex. sess., section 2, chapter 102, Laws of 1977 ex. sess. and RCW
76.04.010;

(2) Scction 2, chapter 125, Laws of 1911 and RCW 76.04.020;

(3) Scction 4, chapter 102, Laws of 1921 and RCW 76.04.030;
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(4) Section 4, chapter 125, Laws of 1911, section 88, chapter 75, Laws
of 1977 and RCW 76.04.050;

(5) Scction 5, chapter 125, Laws of 1911, section 1, chapter 102, Laws
of 1921, section 2, chapter 184, Laws of 1923, section 1, chapter 97, Laws
of 1937 and RCW 76.04.060;

(6) Section 6, chapter 125, Laws of 1911, section 1, chapter 68, Laws
of 1933 and RCW 76.04.070;

(7) Section 7, chapter 125, Laws of 1911, section 1, chapter 33, Laws
of 1917, section 3, chapter 184, Laws of 1923, section 2, chapter 43, Laws
of 1925 ex. sess. and RCW 76.04.080;

(8) Section 20, chapter 125, Laws of 1911 and RCW 76.04.090;

(9) Section 7, chapter 105, Laws of 1917 and RCW 76.04.100;

(10) Section 19, chapter 125, Laws of 1911 and RCW 76.04.110;

(11) Section 11, chapter 184, Laws of 1923, section 2, chapter 8, Laws
of 1979 ex. sess. and RCW 76.04.120;

(12) Section 21, chapter 125, Laws of 1911, section 32, chapter 199,
Laws of 1969 ex. sess. and RCW 76.04.130;

(13) Section 1, chapter 43, Laws of 1925 ex. sess., section 1, chapter
24, Laws of 1953, section 4, chapter 111, Laws of 1957 and RCW 76.04-
.140;

(14) Scction 8, chapter 125, Laws of 1911, section 2, chapter 102,
Laws of 1921, section 3, chapter 43, Laws of 1925 ex. sess., section 1,
chapter 11, Laws of 1945, section 2, chapter 58, Laws of 1951, section 2,
chapter 24, Laws of 1953, section 1, chapter 82, Laws of 1965, section 1,
chapter 233, Laws of 1971 cx. sess. and RCW 76.04.150;

(15) Section 1, chapter 223, Laws of 1927, section 1, chapter 207,
Laws of 1929, section 1, chapter 142, Laws of 1955, section 2, chapter 233,
Laws of 1971 ex. sess. and RCW 76.04.170;

(16) Section 9, chapter 125, Laws of 1911, section 2, chapter 33, Laws
of 1917, section 5, chapter 184, Laws of 1923, section 3, chapter 207, Laws
of 1929, section 13, chapter 207, Laws of 1971 ex. sess. and RCW 76.04-
.180:;

(17) Section 3, chapter 152, Laws of 1937, section 1, chapter 18, Laws
of 1951 2nd ex. sess., section 5, chapter 111, Laws of 1957 and RCW 76-
.04.190;

(18) Section 10, chapter 125, Laws of 1911 and RCW 76.04.200;

(19) Scction 11, chapter 125, Laws of 1911, section 3, chapter 102,
Laws of 1921, section 4, chapter 43, Laws of 1925 ex. sess., section 2,
chapter 142, Laws of 1955 and RCW 76.04.210;

(20) Section 271, chapter 249, Laws of 1909 and RCW 76.04.220;

(21) Section 1, chapter 13, Laws of 1951, section |, chapter 8, Laws of
1979 ex. sess. and RCW 76.04.222;

(22) Section 13, chapter 125, Laws of 1911 and RCW 76.04.240;
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(23) Secction 3, chapter 134, Laws of 1971 ex. sess. and RCW 76.04-
.242;

(24) Section 8, chapter 24, Laws of 1953 and RCW 76.04.245;

(25) Section 2, chapter 12, Laws of 1965 cx. sess., section 1, chapter
134, Laws of 1971 ex. sess., section 1, chapter 24, Laws of 1973 Ist ex. sess.
and RCW 76.04.251;

(26) Secction 3, chapter 12, Laws of 1965 ex. sess. and RCW 76.04-
.252;

(27) Scction 12, chapter 142, Laws of 1955, scction 2, chapter 151,
Laws of 1959, section 10, chapter 12, Laws of 1965 ex. sess., section 2,
chapter 24, Laws of 1973 1st ex. sess. and RCW 76.04.270;

(28) Scction 2, chapter 134, Laws of 1971 ex. sess. and RCW 76.04-
273,

(29) Section 1, chanter 18, Laws of 1953 and RCW 76.04.275;

(30) Scction 2, chapter 18, Laws of 1953 and RCW 76.04.277;

(31) Scction 15, chapier 125, Laws of 1911 and RCW 76.04.280;

(32) Section 7, chapter 184, Laws of 1923 and RCW 76.04.290;

(33) Scction 7, chapier-184, Laws of 1923, section 5, chapter 43, Laws
of 1925 ex. sess., sectior: 1, chapter 89, Laws of 1931, section 6, chapter 24,
Laws of 1953, scction 8, chapter 111, Laws of 1957 and RCW 76.04.300;

(34) Scction 16, chapter 125, Laws of 1911, section 3, chapter 33,
Laws of 1917, section 3, chapter 151, Laws of 1959, section 2, chapter 207,
Laws of 1971 ex. sess. and RCW 76.04.310;

(35) Scction 9, chapter 184, Laws of 1923 and RCW 76.04.340;

(36) Scction 1, chapter 105, Laws of 1917, section 2, chapter 168,
Laws of 1941, section 3, chapter 102, Laws of 1977 ex. sess. and RCW 76-
.04.350; .

(37) Scction 1, chapter 102, Laws of 1977 ex. sess., section 1, chapter
171, Laws of 1981, section 1, chapter 55, Laws of 1982 Ist ex. sess., section
1, chapter 299, Laws of 1983 and RCW 76.04.360;

(38) Section 4, chapter 105, Laws of 1917, section 2, chapter 64, Laws
of 1921, scction 1, chapter 134, Laws of 1929, scction 1, chapter 58, Laws
of 1939, section 1, chapter 235, Laws of 1951, section 3, chapter 207, Laws
of 1971 ex. sess. and RCW 76.04.370;

(39) Scction 3, chapter 105, Laws of 1917, section 2, chapter 152,
Laws of 1937, scction 1, chapter 99, Laws of 1945, section 9, chapter 58,
Laws of 1951, section 4, chapter 207, Laws of 1971 cx. sess. and RCW 76-
.04.390;

(40) Scction S, chapter 207, Laws of 1971 ex. sess., section 3, chapter
24, Laws of 1973 1st ex. sess. and RCW 76.04.385;

(41) Section 11, chapter 184, Laws of 1923, section 6, chapter 207,
Laws of 1971 ex. sess., section 4, chapter 102, Laws of 1977 ex. sess. and
RCW 76.04.390;

(42) Section 11, chapter 184, Laws of 1923 and RCW 76.04.395;
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(43) Section 5, chapter 105, Laws of 1917 and RCW 76.04.400;

(44) Scction 1, chapter 45, Laws of 1933, section 1, chapter 141, Laws
of 1949 and RCW 76.04.410;

(45) Section 2, chapter 45, Laws of 1933 and RCW 76.04.420;

(46) Scction 3, chapter 45, Laws of 1933 and RCW 76.04.430;

(47) Section 4, chapter 45, Laws of 1933 and RCW 76.04.440;

(48) Scction 1, chapter 68, Laws of 1939 and RCW 76.04.490;

(49) Scction 2, chapter 68, Laws of 1939 and RCW 76.04.500;

(50) Section 1, chapter 332, Laws of 1959, section 7, chapter 207,
Laws of 1971 ex. sess., section 10, chapter 67, Laws of 1979 ex. sess. and
RCW 76.04.510;

(51) Section 8, chapter 207, Laws of 1971 ex. sess., section 4, chapter
24, Laws of 1973 1st cx. sess., section 11, chapter 67, Laws of 1979 ex.
sess., section 1, chapter 28, Laws of 1981, section 2, chapter 55, Laws of
1982 1st ex. sess., section 2, chapter 299, Laws of 1983, scction 74, chapter
57, Laws of 1985 and RCW 76.04.515; and

(52) Section 9, chapter 207, Laws of 1971 ex. sess., scction 2, chapter
49, Laws of 1979 and RCW 76.04.520.

NEW SECTION. Sec. 60. As used in this act subchapter and section
captions constitute no part of the law.

NEW SECTION. Sec. 61. Sections 1 through 45 of this act are each
added to chapter 76.04 RCW,

Passed the House February 13, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 101

[House Bill No. 1518]
IMPLIED CONSENT LAW——NOTICE REQUIREMENTS——RCW 46.20.092
REPEALED

AN ACT Relating to notice of the implicd consent law; and repealing RCW 46.20.092.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. Section 4, chapter 1, Laws of 1969, section
145, chapter 158, Laws of 1979 and RCW 46.20.092 are cach repealed.

Passed the House February 15, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.
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CHAPTER 102

[House Bill No. 1962)
STATE BOARD OF REGISTRATION FOR ENGINEERS AND LAND
SURVEYORS——REVISIONS

AN ACT Relating to engincers and land surveyors; amending RCW 18.43.030, 18.43-
.035, 18.43.110, and 18.43.120; and repcaling RCW 18.43.090.
Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 283, Laws of 1947 as last amended by sec-
tion 35, chapter 287, Laws of 1984 and RCW 18.43.030 arc cach amended
to read as follows:

A state board of registration for professional engineers and land sur-
veyors is hereby created which shall exercise all of the powers and perform
all of the duties conferred upon it by this chapter. After July 9, 1986, the

board shall consist of ((five-registered-professionat-engineers)) seven mem-

bers, who shall be appointed by the governor and shall have the qualifica- qualifica-

tions as hercinafter required. ((Fhe—members—of—the—first—board—shatt-—be

the-faithful-discharge-of-his-offictat-duty:)) The terms of board members in

office on the cffective date of this 1986 act shall not be affected. The first
additional member shall be appointed for a four—year term and the second
additional member shall be appointed for a three-year term. On the expi-
ration of the term of any member, the governor shall ((inthe-manner-here=

m'bcforc—pmvrdcd)) appomt a_successor for a tcrm of five years ((a

quired;)) to take the place of the member whose term on said board is about
to expire. However, no member shall serve more than two consecutive terms
on the board. Each member shall hold office until the expiration of the term
for which such member is appointed or until a successor shall have been
duly appointed and shall have qualificd.

Five members of the board shall be registered professional engincers
licensed under the provisions of this chapter. Two members shall be regis-
tered professional land surveyors licensed under this chapter. Each of the
members of the board shall have been actively engaged in the practice of
engincering or land surveying for at least ten years subscquent to registra-
tion, five of which shall have been immediately prior to their appointment to
the board.
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Each member of the board shall be a citizen of the United States and
shall have been a resident of this state for at least five years immediately

preceding his appointment((;and-shat-have-beenengaged-in-the-practiceof
theprofessionrof-engincering-forat-teast-twelve-years;and-shat-have-been
. bte-c] e o o I ; ‘
R bie—c] fempineer ” ‘ Frsrespomsibl
’ . S X)),

Each member of the board shall be compensated in accordance with
RCW 43.03.240 and, in addition thereto, shall be reimbursed for travel ex-
penses incurred in carrying out the provisions of this chapter in accordance
with RCW 43.03.050 and 43.03.060.

The governor may remove any member of the board for misconduct,
incompetency, or neglect of duty. Vacancies in the membership of the board
shall be filled for the unexpired term by appointment by the governor as
hereinabove provided.

Sec. 2. Section 1, chapter 297, Laws of 1959 as last amended by sec-
tion 10, chapter 75, Laws of 1977 and RCW 18.43.035 arc each amended
to read as follows:

The board may adopt and amend bylaws establishing its organization
and method of operation, including but not limited to meetings, mainte-
nance of books and records, publication of reports, code of ethics, and ros-
ters, and adoption and use of a seal. ((Fhree)) Four members of the board
shall constitute a quorum for the conduct of any business of the board. The
board may employ such persons as are nccessary to carry out its duties un-
der this chapter. It may adopt rules and regulations rcasonably necessary to
administer the provisions of this chapter. It may conduct investigations
concerning alleged violations of the provisions of this chapter. In making
such investigations and in all proccedings under RCW 18.43.110, the chair-
man of the board or any member of the board acting in his place may ad-
minister oaths or affirmations to witnesses appearing before the board,
subpocna witnesses and compel their attendance, and require the production
of books, records, papers and documents. If any person shall refuse to obey
any subpoena so issued, or shall refuse to testify or produce any books, re-
cords, papers or documents so required to be produced, the board may
present its petition to the superior court of the county in which such person
resides, setting forth the facts, and thercupon the court shall, in any proper
case, cnter a suitable order compelling compliance with the provisions of
this chapter and imposing such other terms and conditions as the court may
decem cquitable. The board shall submit to the governor such periodic re-
ports as may be required. A roster, showing the names and piaces of busi-
ness of all registered professional engineers and land surveyors may be
published for distribution, upon request, to profcssional engineers and land
surveyors registered under this chapter and to the public.
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Sec. 3. Section 14, chapter 283, Laws of 1947 as last amended by sec-
tion 45, chapter 7, Laws of 1985 and RCW 18.43.110 are each amended to
read as follows:

The board shall have the exclusive power to fine and reprimand the
registrant and suspend or revoke the certificate of registration of any regis-
trant who is found guilty of:

The practice of any fraud or deceit in obtaining a certificate of regis-
tration; or

Any gross negligence, incompetency, or misconduct in the practice of
engineering or land surveying as a registered engineer or land surveyor.

Any person may prefer charges of fraud, deceit, gross negligence, in-
competency, or misconduct against any registrant. Such charges shall be in
writing and shall be sworn to by the person making them and shall be filed
with the sccretary of the board.

((Att-charges;uniess—dismissed—by-the—board—asimfounded—or—triviak;
they—tave—been—preferred:)) All procedures related to hearings on such
charges shall be in accordance with rules for a contested case, chapter 34.04
RCW, the Administrative Procedure Act.

If, after such hearing, a majority of the board vote in favor of finding
the accused guilty, the board shall revoke or suspend the certificate of reg-
istration of such registered professional engincer or land surveyor.

The board, for reasons it decems sufficient, may reissue a certificate of
registration to any person whose certificate has been revoked or suspended,
providing a majority of the board vote in favor of such issuance. A new
certificate of registration to replace any certificate revoked, fost, destroyed,
or mutilated may be issued, subject to the rules of the board, and a charge
determined by the director as provided in RCW 43.24.086 shall be made for
such issuance.

Any person who shall feel aggrieved by any action of the board in de-
nying or icevoking his certificate of registration may appeal therefrom to the
superior court of the county in which such person resides, and after full
hearing, said court shall make such decree sustaining or revoking the action
of the board as it may deem just and proper.

Fines imposed by the board shall not exceed one thousand dollars for
cach offense.

In addition to the imposition of civil penalties under this section, the
board may refer violations of this chapter to the appropriate prosecuting
attorney for charges under RCW 18.43.120.

Sec. 4. Scction 15, chapter 283, Laws of 1947 and RCW 18.43.120 are
cach amended to read as follows:

Any person who shall practice, or offer to practice, engincering or land
surveying in this state without being registered in accordance with the pro-
visions of the chapter, or any person presenting or attempting to usc as his
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own the certificate of registration or the seal of another, or any person who
shall give any false or forged evidence of any kind to the board or to any
member thercof in obtaining a certificate of registration, or any person who
shall falsely impersonate any other registrant, or any person who shall at-
tempt to use the expired or revoked certificate of registration, or any person
who shall violate any of the provisions of this chapter shall be guilty of a
gross misdemeanor.

It shall be the duty of all officers of the state or any political subdivi-
sion thereof, to enforce the provisions of this chapter. The attorney general
shall act as legal adviser of the board, and render such legal assistance as
may be nccessary in carrying out the provisions of this chapter.

NEW SECTION. Scc. 5. Scction 12, chapter 283, Laws of 1947 and
RCW 18.43.090 are cach repealed.

Passed the House March 8, 1986.

Passed the Senate March 4, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Seccretary of State March 21, 1986.

CHAPTER 103

[Engrossed House Bill No. 2055]
GENERAL OBLIGATION BONDS——COMMUNITY ECONOMIC
REVITALIZATION BOARD——GRANTS AND LOANS TO LLOCAL
GOVERNMENTS AND SUBDIVISIONS OF THE STATE

AN ACT Relating to bonded indebtedness; and amending RCW 43.99G.020.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 4, Laws of 1985 ex. sess. and RCW 43.99G-
.020 are cach amended to read as follows:

Bonds issued under RCW 43.99G.010 arc subject to the following
conditions and limitations:;

(1) General obligation bonds of the state of Washington in the sum of
thirty—eight million fifty-four thousand dollars, or so much thereof as may
be required, shall be issued for the purpose of providing funds for grants
and loans to local governments and subdivisions of the state for capital pro-
jects through the community economic revitalization board and for the de-
partment of general administration, ((department-of-trade—and—cconomic
development;)) military department, parks and recreation commission, and
department of corrections to acquire real property and perform capital pro-
jects which consist of the planning, designing, constructing, remodeling, re-
pairing, furnishing, and equipping of state buildings, structures, utilities,
roads, grounds, lands, and waters, and to provide for the administrative cost
of such projects, including costs of bond issuance and retirement, salaries
and related costs of officials and employces of the state, costs of insurance
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or credit enhancement agreements, and other cxpenses incidental to the ad-
ministration of capital projects. The proceeds from the sale of the bonds is-
sucd for the purposes of this subsection shall be deposited in the state
building construction account, shall be used exclusively for the purposes
specified in this subsection and for the payment of expenses incurred in the
issuance and sale of the bonds issued for the purposes of this subsection, and
shall be administered by the department of general administration, subject
to legislative appropriation.

(2) General obligation bonds of the state of Washington in the sum of
four million six hundred thirty—five thousand dollars, or so much thercof as
may be required, shall be issued for the purpose of providing funds for the
planning, design, acquisition, construction, and improvement of a
Washington state agricultural trade center, and to provide for the adminis-
trative cost of such projects, including costs of bond issuance and retire-
ment, salarics and related costs of officials and employees of the state, costs
of insurance or credit enhancement agreements, and other expenses inci-
dental to the administration of capital projects. The proceeds from the sale
of the bonds issued for the purposes of this subsection shall be deposited in
the state building construction account, shall be used exclusively for the
purposes specified in this subsection and for the payment of expenses in-
curred in the issuance and sale of the bonds issued for the purposes of this
subsection, and shall be administered ((by-the—department—of-trade—and
cconomic—devetopment)) as provided in _the capital budget acts, subject to
legislative appropriation.

(3) General obligation bonds of the state of Washington in the sum of
thirty—eight million seven hundred sixty—two thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the department of social and health services and the department
of corrections to perform capital projects which consist of the planning, de-
signing, constructing, remodecling, repairing, furnishing, and equipping of
state buildings, structures, utilities, roads, and grounds, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the social and health services construction account, shall be
used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the de-
partment of social and health services, subject to legislative appropriation.

(4) General obligation bords of the state of Washington in the sum of
three million two hundred thirty thousand dollars, or so much thercof as
may be required, shall be issued for the purpose of providing funds for the
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department of ecology, parks and recreation commission, department of
fisheries, department of game, and the department of natural resources to
acquire real property and perform capital projects which consist of the
planning, designing, constructing, remodecling, repairing, furnishing, and
cquipping of state buildings, structures, utilities, roads, grounds, lands, and
waters, and to provide for the administrative cost of such projects, including
costs of bond issuance and retirement, salaries and related costs of officials
and employees of the state, costs of insurance or credit enhancement agree-
ments, and other expenses incidental to the administration of capital pro-
jects. The proceeds from the sale of the bonds issued for the purposes of this
subscction shall be deposited in the outdoor recreation account, shall be
used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the intera-
gency committee for outdoor recreation, subject to legislative appropriation.

(5) General obligation bonds of the state of Washington in the sum of
three million three hundred fifty—nine thousand dollars, or so much thereof
as may be required, shall be issued for the purpose of providing funds for
the department of fisheries to acquire real property and perform capital
projects which consist of the planning, designing, constructing, remodeling,
repairing, furnishing, and equipping of state buildings, structures, utilities,
roads, grounds, lands, and waters, and to provide for the administrative cost
of such projects, including costs of bond issuance and retirement, salaries
and related costs of officials and employees of the state, costs of insurance
or credit enhancement agreements, and other expenses incidental to the ad-
ministration of capital projects. The proceeds from the sale of the bonds is-
sued for the purposes of this subsection shall be deposited in the fisheries
capital ((project{s})) projects account, shall be used exclusively for the pur-
poses specified in this subsection and for the payment of expenses incurred
in the issuance and sale of the bonds issued for the purposes of this subsec-
tion, and shall be administered by the department of fisheries, subject to
legislative appropriation.

(6) General obligation bonds of the state of Washington in the sum of
fifty-nine million six hundred thirty thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for state
agencies and the institutions of higher education, including the community
colleges, to perform capital renewal projects which consist of the planning,
designing, constructing, remodeling, repairing, furnishing, and cquipping of
state buildings, structures, utilities, roads, grounds, lands, and waters, and
ic provide for the administrative cost of such projects, including costs of
bond issuance and retirement, salaries and related costs of officials and em-
ployces of the state, costs of insurance or credit enhancement agreements,
and other cxpenses incidental to the administration of capital projects. The
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proceeds from the sale of the bonds issued for the purposes of this subsec-
tion shall be deposited in the state facilities renewal account hereby created
in the state treasury, shall be used exclusively for the purposes specified in
this subscction and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered ((by-the-officeof-the-state-treasurer)) as provided in the capital
budget acts, subject to legislative appropriation.

(7) General obligation bonds of the state of Washington in the sum of
twenty-three million six hundred forty-three thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the University of Washington and the state community colleges to
perform capital projects which consist of the planning, designing, construct-
ing, remodcling, repairing, improving, furnishing, and equipping of state
buildings, structures, utilitics, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penscs incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the higher education reimbursable short—term bond account
hereby created in the state treasury, shall be used exclusively for the pur-
poses specified in this subscction and for the payment of expenses incurred
in the issuance and sale of the bonds issued for the purposes of this subscc-
tion, and shall be administered by the University of Washington, subject to
legislative appropriation.

(8) General obligation bonds of the state of Washington in the sum of
thirty-three million nine hundred twenty-eight thousand dollars, or so
much thereof as may be required, shall be issued for the purpose of provid-
ing funds for the institutions of higher education to perform capital projects
which consist of the planning, designing, constructing, remodcling, repair-
ing, furnishing, and equipping of state buildings, structures, utilities, roads,
grounds, and lands, and to provide for the administrative cost of such pro-
jects, including costs of bond issuance and retirement, salaries and related
costs of officials and employees of the state, costs of insurance or credit en-
hancement agreements, and other expenses incidental to the administration
of capital projects. The procecds from the sale of the bonds issued for the
purposes of this subscction shall be deposited in the higher education con-
struction account, shall be used exclusively for the purposes specified in this
subsection and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered by Washington State University, subject to legislative
appropriation.

(9) General obligation bonds of the state of Washington in the sum of
cighty million six hundred ten thousand dollars, or so much thereof as may
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be required, shall be issued for the purpose of providing funds for the insti-
tutions of higher education, including facilitics for the community college
system, to perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection, to-
gether with all grants, donations, transferred funds, and all other moneys
which the state finance committee may direct the state treasurer to deposit
therein, shall be deposited in the state higher education construction ac-
count in the state treasury and shall be used exclusively for the purposes
specificd in this subsection and for the payment of expenses incurred in the
issuance and sale of the bonds issued for the purposes of this subsection.

Passed the House February 17, 1986.

Passed the Senate March 7, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 104
[Housc Bill No. 1954]
PUBLIC STADIUMS——SPECIAL EXCISE TAX

AN ACT Relating to the use of the local tax on lodging for capital improvements for
which the debt has been incurred prior to January 1, 1986; amending RCW 67.28.180; pro-
viding an cflective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 236, Laws of 1967 as last amended by sec-
tion 1, chapter 272, Laws of 1985 and RCW 67.28.180 arc cach amended
to read as follows:

(1) Subject to the conditions set forth in subsections (2) and (3) of this
scction, the legislative body of any county or any city, is authorized to levy
and collect a special excise tax of not to exceed two percent on the sale of or
charge made for the furnishing of lodging by a hotel, rooming housc, tourist
court, motel, trailer camp, and the granting of any similar license to use
real property, as distinguished from the renting or leasing of real property:
PROVIDED, That it shall be presumed that the occupancy of real property
for a continuous period of onc month or more constitutes a rental or lease of
real property and not a mere license to use or to enjoy the same.

(2) Any levy authorized by this section shall be subject to the
following:
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(a) Any county ordinance or resolution adopted pursuant to this chap-
ter shall contain, in addition to all other provisions required to conform to
this chapter, a provision allowing a credit against the county tax for the full
amount of any city tax imposed pursuant to this chapter upon the same
taxable event((3)).

(b) In the event that any county has levied the tax authorized by this
section and has, prior to June 26, 1975, cither pledged the tax revenues for
payment of principal and interest on city revenue or genecral obligation
bonds authorized and issued pursuant to RCW 67.28.150 through 67.28.160
or has authorized and issucd revenue or general obligation bonds pursuant
to the provisions of RCW 67.28.150 through 67.28.160, such county shall
be exempt from the provisions of subsection (a), so long as, and to the ex-
tent that the tax revenues are pledged for payment of principal and interest
on bonds issued pursuant to the provisions of RCW 67.28.150 through 67-
.28.160: PROVIDED, That so much of such pledged tax revenues, together
with any investment earnings thereon, not immediately necessary for actual
payment of principal and interest on such bonds may be used for repayment
either of limited tax levy general obligation bonds or of any county fund or
account from which a loan was made, the proceeds from the bonds or loan
being used to pay for constructing, installing, improving, ((maintaining;
operating;)) and cquipping stadium capital improvement projects ((to)), and
to pay for any engineering, planning, financial, legal and professional ser-
vices incident to the development of such stadium capital improvement pro-
jects, regardless of the date the debt for such capital improvement projects
was or may be incurred.

As used in this subsection (2)(b), "capital improvement projects” may
include, but not be limited to a stadium restaurant facility, restroom facili-
ties, artificial turf system, seating facilitics, parking facilities and scorcboard
and information system adjacent to or within a county owned stadium, to-
gether with equipment, utilities, accessories and appurtenances necessary

thereto((;-and—to—pay—for-any—engincering;—ptanning;—fimancial,tecgat—and

pmfcsmmaimrmcrmmdmﬂo—thr&cvdnpmcm—and-opmrof-sm
tt-projects)). The :tadium restaurant authorized by

this subsection (2)(b) shall be operated by a private concessionaire under a
contract with the county((;)).

(c) No city within a county exempt under subsection (2)(b) of this
section may levy the tax authorized by this section so long as said county is
so exempt: PROVIDEI. That in the event that any city in such county has
levied the tax authorized by this section and has, prior to June 26, 1975,
authorized and issued revenue or general obligation bonds pursuant to the
provisions of RCW 67.28.150 through 67.28.160, such city may levy the tax
so long as and 1o the extent that the tax revenues are pledged for payment
of principal and interest on bonds issued pursuant to the provisions of RCW
67.28.150 through 67.28.160.
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(3) Any levy authorized by this section by a county that has levied the
tax authorized by this section and has, prior to June 26, 1975, cither
pledged the tax revenues for payment of principal and interest on city reve-
nuc or general obligation bonds authorized and issued pursuant to RCW
67.28.150 through 67.28.160 or has authorized and issucd revenue or gen-
cral obligation bonds pursuant to the provisions of RCW 67.28.150 through
67.28.160 shall be subject to the following:

(a) Taxes collected under this section in any calendar year in excess of
five million three hundred thousand dollars shall only be used for art and
cultural museums.

(b) No taxes collected under this section may be used for the operation
or maintenance of a public stadium that is financed dircctly or indircctly by
bonds to which the tax is pledged. Expenditures for operation or mainte-
nance include all expenditures other than expenditures that directly result in
new fixed assets or that directly increase the capacity, life span, or operating
cconomy of existing fixed assets.

(c) No ad valorem property taxes may be used for debt service on
bonds issued for a public stadium that is financed by bonds to which the tax
is pledged, unless the taxes collected under this section are or are projected
to be insufficient to meet debt service requirements on such bonds.

(d) If a substantial part of the operation and management of a public
stadium that is financed directly or indirectly by bonds to which the tax is
pledged is performed by a nonpublic entity or if a public stadium is sold
that is financed directly or indirectly by bonds to which the tax is pledged,
any bonds to which the tax is pledged shall be retired.

(¢) The county shall not lease a public stadium that is financed directly
or indirectly by bonds to which the tax is pledged to, or authorize the use of
the public stadium by, a professional major league sports franchise unless
the sports franchise gives the right of first refusal to purchase the sports
franchise, upon its sale, to local government. This subsection (3)(e) does not
apply to contracts in existence on the effective date of this 1986 section.

If a court of competent jurisdiction declares any provision of this sub-
section (3) invalid, then that invalid provision shall be null and void and the
remainder of this section is not affected.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect April 1,
1986.

Passed the House March 8, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor March 21, 1986.

Filed in Officc of Sccretary of State March 21, 1986.
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CHAPTER 105
[House Bill No. 1708)
LIQUOR CONTROL BOARD——MEMBERS' TERMS

AN ACT Relating to the liquor control board; and amending RCW 66.08.014.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 64, chapter 62, Laws of 1933 ex. sess. as last amended
by section 9, chapter 5, Laws of 1949 and RCW 66.08.014 are cach
amendcd to read as follows:

(1) The members of the board to be appointed after December 2, 1948
shall be appointed for terms beginning January 15, 1949, and expiring as
follows: One member of the board for a term of three years from January
15, 1949; one member of the board for a term of six years from January 15,
1949; and one member of the board for a term of nine years from January
15, 1949. Each of the members of the board appointed hercunder shall hold
office until his successor is appointed and qualified. After the effective date
of this 1986 act, the term that began on January 15, 1985, will end on Jan-
uary 15, 1989, the term beginning on January 15, 1988, will end on January
15, 1993, and the term beginning on January 15, 1991, will end on January
15, 1997. Thereafter, upon the expiration of the term of any ((of-the-three
members-of-the-boardappointed-as—aforesaid)) member appointed after the
effective date of this 1986 act, each succeeding member of the board shall
be appointed and hold office for the term of ((nine)) six years. In case of a
vacancy, it shall bz filled by appointment by the governor for the unexpired
portion of the term in which said vacancy occurs. No vacancy in the mem-
bership of the board shall impair the right of the remaining member or
members to act, except as herein otherwise provided.

(2) The principal office of the board shall be at the state capitol, and it
may establish such other offices as it may deem necessary.

(3) Any member of the board may be removed for inefficiency, mal-
feasance or misfeasance in office, upon specific written charges filed by the
governor, who shall transmit such written charges to the member accused
and to the chicf justice of the supreme court. The chief justice shall there-
upon designate a tribunal composed of three judges of the superior court to
hear and adjudicate the charges. Such tribunal shall fix the time of the
hearing, which shall be public, and the procedure for the hearing, and the
decision of such tribunal shall be final and not subject to review by the su-
preme court. Removal of any member of the board by the tribunal shall
disqualify such member for reappointment.

(4) Each member of the board shall devote his entire time to the duties
of his office and no member of the board shall hold any other public office.
Before entering upon the duties of his office, each of said members of the
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board shall enter into a surety bond cxccuted by a surety company author-
ized to do business in this state, payable to the state of Washington, to be
approved by the governor in the penal sum of fifty thousand dollars condi-
tioned upon the faithful performance of his duties, and shall take and sub-
scribe to the oath of office prescribed for elective state officers, which oath
and bond shall be filed with the secretary of state. The premium for said
bond shall be paid by the board.

Passed the House March 11, 1986.

Passed the Senate March 10, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 106
[Engrossed Substitute House Bill No. 1802}
MARGINAL LABOR FORCE ATTACHMENT
AN ACT Relating to marginal labor force attachment; amending RCW 50.20.015; creat-
ing ncw sections; repealing RCW 50.20.016 and 50.20.017; and declaring an emergency.
Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 205, Laws of 1984 as amended by section 3,
chapter 285, Laws of 1985 and RCW 50.20.015 are cach amended to read
as follows:

((€D))) If the product of an otherwise cligible individual's weekly ben-
efit amount multiplied by thirteen is greater than the total amount of wages
carned in covered employment in the higher of two corresponding calendar
quarters included within the individual's determination period, that individ-
ual shall be considered to have marginal labor force attachment. ((However;

the-ndividuat-shaltnot-be—considered-to-have marginat-taborforceattach=
, g . g . e ,

ll gll' ﬁll‘ : it 1 ot ) timdivid

wal's—first-wages—tm—covered—employment-were—carned—afterthefifth-com=

indivi inati tod:)) For the

purposes of this subsection and RCW 50.29.020, "determination period”
means the first eight of the last ninc completed calendar quarters immedi-
ately preceding the individual's current benefit year.
(2 With-respect-tonew-—claims—for-benefitsfited-on—or-afterJuly—+;
hick . m "flfl hfy-of-this-swbsecti ,'Fll
e ; : psection-£H-of-thi o] o dividuat
‘ ﬁg bt tidividad ; ,.lgl. PPy
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first i of the determinationperiod-performed-work and .“"":d.)) agesfor

NEW SECTION. Sec. 2. A joint sclect committee on unemployment
insurance and compensation is established to study the impact on unem-
ployment compensation claimants of long-term structural unemployment,
scasonal and cyclical unemployment and chronic and repetitive
unemployment.

The committee shall consist of twenty-two voting members appointed
as follows:

(1) Two members from each caucus of the scnate, sclected by the
president of the senate; at least one member of cach caucus shall be a
member of the senate commerce and labor committee;

(2) Two members from each caucus of the house of representatives,
sclected by the speaker of the house of representatives; at least one member
of cach caucus shall be a member of the house commerce and labor
committee;

(3) Fourteen members appointed jointly by the president of the senate
and the speaker of the house of representatives representing the following:

(a) The building, utility, and heavy-industrial contractors in the con-
struction industry;
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(b) Construction industry organized labor;

(c) A general business association in Washington state;

(d) An organization broadly representing organized labor;

(e) The retail trade industry;

(f) Retail trade industry organized labor;

(g) The timber industry, whose representative shall have expertise in
management of employee benefits;

(h) Timber industry organized labor;

(i) The wholesale distribution industry including loading and trucking;

(j) The employees of the wholesale distribution industry including
loading and trucking;

(k) The food processing—agricultural industry;

(1) Employees in the food processing-agricultural industry;

(m) The agricultural industry; and

(n) The employees of the agricultural industry.

One nonvoting member shall be selected by the appointed members to
serve as chair. The chair shall not represent business, employers or orga-
nized labor, nor be a member of the legislature or a state agency employee.

Members of the joint select committee shall be entitled to the allow-
ances specified in RCW 43.03.060 while on official business of the commit-
tee. Members of the senate and house of representatives shall be entitled to
the allowance specified by RCW 44.04.120 while on committee business.

NEW SECTION. Sec. 3. The purposes of the joint select committee
on unemployment insurance and compensation are:

(1) To study and analyze the causes and factors related to claimants
who have become long-term structurally unemployed, and to research all
possible alternatives to return the long-term unemployed to the work force
or to a meaningful, productive cndeavor;

(2) To study and analyze the industries and work force of those indus-
tries that can be termed seasonal and/or cyclical in nature, to research fac-
tors related to such industries and work force, and to seek alternatives to
minimize seasonal or cyclical employment on both seasonal and cyclical
employers and workers;

(3) To study and analyze causes and factors related to the chronic un-
employed, and to analyze and research alternatives to lessen and minimize
chronic unemployment; and

(4) To analyze and review all information, data and reports related to
the purposes of this section and to submit findings and recommendations to
the governor and legislature by the commencement of the 1987 regular ses-
sion of the legislature.

NEW SECTION. Sec. 4. The employment security department shall

provide any information and assistance that may be reasonably requested by
the committee chair to cnable the committee to carry out the purposes of
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sections 2 and 3 of this act. The department shall prepare for the commit-
tee's review at its first meeting a demonstration project for identifying sea-
sonal employees and referring these employees for employment. Results of
the demonstration project shall be reported to the committee for its use in
carrying out the commilice's purposes. The committee will use legislative
stafl and facilities, but may hire additional staflf with technical expertise if
such expertise is deemed necessary to carry out the commitiee's purposes.
All expenses of the committee shall be paid jointly by the senate and house
of representatives.

NEW SECTION. Sec. 5. The joint select committee on unemployment
compensation and insurance shall cease to exist on May 1, 1987, unless the
legislature determines it necessary to extend the committee to continue re-
quired analysis and legislative oversight for proper implementation.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 285, Laws of 1985 and RCW 50.20.016; and

(2) Section 2, chapter 285, Laws of 1985 and RCW 50.20.017.

NEW SECTION. Sec. 7. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1986.

Passed the Senate March 5, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

(328)



WASHINGTON LAWS, 1986 Ch. 107

CHAPTER 107

{Engrossed Substitute House Bill No. 1270]
TAXING DISTRICTS——CONTRACTS BETWEEN DISTRICTS——TRANSFER OF
FUNDS——-LEVY SETTING——STUDY FINANCING OF JUNIOR DISTRICTS

AN ACT Relating to local government; adding a new scction to chapter 84.55 RCW;
adding a ncw chapter to Title 39 RCW; creating new scctions; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. Any agreement or contract between two
taxing districts other than the state which is otherwise authorized by law
may be made contingent upon a particular property tax levy rate of an
identified taxing district other than the state wherc such rate affects the
regular property tax rate of one of the partics to the contract and thercfore
affects the party's resources with which to perform under the contract.

This section shall expire December 31, 1988.

NEW SECTION. Sec. 2. Any taxing district other than the state may
transfer funds to another taxing district other than the state where the reg-
ular property tax levy rate of the sccond district may affect the regular
property tax levy rate of the first district and where such transfer is part of
an agreement whereby proration or reduction of property taxes is lessened
or avoided.

This section shall expire December 31, 1988,

NEW SECTION. Sec. 3. A new section is added to chapter 84.55
RCW to read as follows:

The regu ar property tax levies for cach taxing district other than the
state for taxes due in 1987 through 1991 may be sct at the amount which
would otherwise be allowed under this chapter if the regular property tax
levy for the district. for taxes due in 1986 and 1987 had been set at the fuli
amount allowed under this chapter.

This section shall expire December 31, 1991.

NEW SECTION. Scc. 4. The local governance study commission cre-
ated in RCW 43.63A.252 shall undertake a study of the financing of those
junior taxing districts subject to the prorating of property taxes pursuant to
RCW 84.52.010. The study shall examine the extent to which those districts
are dependent either directly or indirectly on property tax revenues, the im-
pact of prorating of property taxes on the ability of those districts to main-
tain acceptable levels of scrvices, and the neced for a diversified resource
base for such districts in anticipation of lessened or negative growth in
property values. If the study reveals the existing funding mechanism to be
inadequate to meet the long-term financing nceds of the services provided
by those districts, then alternative proposals shall be recommended to the
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legislature concerning the provision and financing of those services, and
those junior taxing districts are put on notice that, due to extreme limita-
tions in the availability of regular property taxing authority for junior tax-
ing districts, these recommendations may involve significant changes from
the status quo. The commission shall report its findings by December 1,
1987,

NEW SECTION. Sec. S. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Sec. 6. Scctions 1 and 2 of this act are supplemen-
tary and in addition to any other authority granted by law and shall not be
construed to limit any other law.

NEW SECTION. Sec. 7. Sections 1 and 2 of this act shall constitute a
new chapter in Title 39 RCW,

Passed the House March 8, 1986.

Passed the Scnate March 4, 1986,

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 108
[Engrossed House Bill No. 1483]
SPECIAL LICENSE PLATES

AN ACT Relating to special license plates; amending RCW 46.16.570; and repealing
RCW 46.16.370.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 4, chapter 200, Laws of 1973 Ist ex. sess. as last
amended by section 1, chapter 24, Laws of 1983 Ist ex. sess. and RCW 46-
.16.570 are cach amended to read as follows:

The personalized license plates shall be the same design as regular li-
cense plates, and shall consist of numbers or letters, or any combination
thereof not exceeding seven positions unless proposed by the department
and approved by the Washington state patrol and not less than ((twoposi=
tions)) one position, to the extent that there are no conflicts with existing
passenger, commercial, trailer, motorcycle, or special license plates series or
with the provisions of RCW 46.16.230 or 46.16.235: PROVIDED, That the
maximum number of positions on personalized license plates for motorcycl-
es shall be designated by the department,
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NEW SECTION. Sec. 2. Section 1, chapter 201, Laws of 1961, sec-
tion 25, chapter 32, Laws of 1967, section 3, chapter 27, Laws of 1983 and
RCW 46.16.370 are each hereby repealed.

Passed the House February 15, 1986.

Passed the Senate March 4, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 109
[Substitute House Bill No. 1408]
WATER DISTRICTS—WITHDRAWAL OF TERRITORY

AN ACT Reclating to withdrawal of territory from a water district; and amending RCW
57.28.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 55, Laws of 1941 and RCW 57.28.050 arc
each amended to read as follows:

The petition for withdrawal shall be heard at the time and place speci-
ficd in such notice or the hearing may be adjourned from time to time, not
exceeding one month in all, and any person may appear at such hearing and
make objections to the withdrawal of such territory or to the proposed
boundary lines thereof. Upon final hearing on the petition for withdrawal,
the commissioners of the water district shall make such changes in the pro-
posed boundary lines as they deem to be proper, except that no changes in
the boundary lines shall be made by the commissioners to include lands not
within the boundaries of the territory as described in such petition. In es-
tablishing and defining such boundaries the commissioners shall exclude any
property which is then being furnished with water by ((said)) the water
district or which is included in any distribution system the construction of
which has been duly authorized or which is included within any duly estab-
lished local improvement district or utility local improvement district, and
the territory as finally established and defined must be substantial in area
and consist of adjoining or contiguous propertics. The ((satd)) commission-
ers shall thercupon make and by resolution adopt findings of fact as to the
following questions:

(1) ((¥s—theterritory-as-so-established—and—defmed-of such-tocation-or

l l be—furmished-to-tt l fistri
sonable—cost?

€2))) Would the withdrawal of such territory be of benefit to such
territory?

((637)) (2) Would such withdrawal be conducive to the general welfare
of the balance of the district?
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nexation—thereto?))

Such findings shall be entered in the records of the water district, to-
gether with any recommendations the ((satd)) commissioners may by reso-
lution adopt.

Passed the House February 10, 1986,

Passed the Senate March 6, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 110
[Engrosscd Senate Bill No. 4645)
UNEMPLOYMENT INSURANCE COVERAGE-—CORPORATE OFFICERS

AN ACT Relating to unemployment insurance coverage of corporate officers; amending
RCW 50.04.165; creating a new section; and providing an cfTective date.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 13, chapter 35, Laws of 1981 as amended by section 4,
chapter 23, Laws of 1983 Ist ex. sess. and RCW 50.04.165 arc cach
amended to read as follows:

Services performed ((after—October——1983—in—the—capacity—of)) by
corporate officers as defined in RCW 23A.08.470, other than theze covered
by chapter 50.44 RCW, shall not be considered services in employment.
However, a corporation may elect to cover not less than all of its corporate
officers under RCW 50.24.160. If an employer does not elect to cover its
corporate officers under RCW 50.24.160, the employer must notify its cor-
porate officers in_writing that they are ineligible for unemployment benefits.
If the employer fails to notify any corporate officer, then that person shall
not be considered to be a corporate officer for the purposes of this section.

NEW SECTION. Sec. 2. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Scc. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 4. This act shall take effect July 1, 1986.

Passed the Senate February 14, 1986,

Passed the House March 4, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 111

fSenate Bill No, 4647)
UNEMPLOYMENT INSURANCE——EMPLOYERS QUALIFIED FOR EXPERIENCE
RATING

AN ACT Relating to employcrs qualified for experience rating under unemployment in-
surance law; amending RCW 50.29.010 and 50.29.022; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 2, Laws of 1970 ex. sess. as last amended
by section 3, chapter 205, Laws of 1984 and RCW 50.29.010 are each
amended to read as follows:

As used in this chapter:

"Computation date” means July Ist of any year;

"Cut-off date" means September 30th next following the computation
date;

"Qualification date” means April Ist of the third year preceding the
computation date.

"Rate year" means the calendar year immediately following the com-
putation date;

(« . . . _ . . .
Furbvt FI I lgi rendi ; SﬁllFl Fgll nE ]
endar-year;))

"Payroll” means all wages (as defined for contribution purposes) paid
by an employer to individuals in his employment;

((‘ﬁcqmrc"—mcanrthc—ngh—troccupy—or—mrﬂw—opmﬂng—asscts
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hatf—of-one—percent—of —the—emptoyer's—total—tax—reported—for—the—twetve=
C . : . o
Ill'FI" ljl] g'F'iFl ..51
l . fred I l' it —that—forfei ¢
would-be-inequitable:))

"Qualified employer" mecans any employer who (1) reported some em-
ployment in the twelve—month period beginning with the qualification date,
(2) had no period of four or more consecutive calendar quarters for which
he or she reported no employment in the two calendar years immediately
preceding the computation date, and (3) has submitted by the cut-off date
all reports, contributions, interest, and penalties required under this title for
the period preceding the computation date. Unpaid contributions, interest,
and penaltics may be disregarded for the purposes of this section if they
constitute less than either twenty—five dollars or one~half of one percent of
the employer's total tax reported for the twelve~-month period immediately
preceding the computation date. Latce reports, contributions, penaltics, or
interest from employment defined under RCW 50.04.160 may be disr¢-
garded for the purposes of this section if showing is made to the satisfaction
of the commissioner that an otherwise qualified employer acted in good
faith and that forfeiture of qualification for a reduced contribution rate be-
cause of such delinquency would be incquitable.

NEW SECTION. Scc. 2. If any part of this act is found to be in con-
flict with federal requirements which arc a prescribed condition to the allo-
cation of federal funds to the state or the cligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the cxtent of the conflict, and
such finding or determination shall not afTect the operation of the remainder
of this act. The rules under this act shall mect federal requirements which
arc a necessary condition to the receipt of federal funds by the state or the
granting of federal unecmployment tax credits to employers in this state.

Scc. 3. Scction 1, chapter 270, Laws of 1985 and RCW 50.29.022 arc
cach amended to rcad as follows:
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(1) For the purpose of establishing an employer's rate of contribution
for the tax year beginning January 1, 1985, the department shall calculate a
percentage rate of savings for benefit charges for the fiscal year ending June
30, 1985 and apply the rate as though RCW 50.29.020(2)(g) had been in
effect for fiscal years 1984, 1983, 1982, and 1981. For fiscal years ending
June 30, 1986, and beyond, benefit charges will be calculated pursuant to
RCW 50.29.020(2)(g).

(2) For the purpose of establishing an employer's rate of contribution
for the tax ycar beginning January 1, 1986, the department shall calculate
the percentage rate of savings for benefit charges for the fiscal year ending
1985, and apply the rate to fiscal years 1984, 1983, and 1982.

(3) For the purpose of establishing an employer's rate of contribution
for the tax year beginning January 1, 1987, the department shall calculate
the average percentage rate of savings for benefit charges for fiscal years
1986 and 1985, and apply the rate to fiscal ycars 1984 and 1983,

(4) For the purposc of establishing an employer's rate of contribution
for the tax year beginning January I, 1988, the department shall calculate
the average percentage rate of savings for benefit charges for fiscal years
1987, 1986, and 1985, and apply the rate to fiscal ycar 1984.

(5) If any part of this section is found to be in conflict with federal re-
quircments which arc a prescribed condition to the allocation of federal
funds to the state or the eligibility of employers in this state for federal un-
employment tax credits, the conflicting part of this section is hercby de-
clared to be inoperative solely to the extent of the conflict, and such finding
or determination shall not affect the operation of the remainder of this sec-
tion. The rules under this section shall meet federal requirements which are
a nccessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 4, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 112

[Substitute House Bill No. 1401]
ECONQMIC FORECASTS——GOVERNOR'S BUDGET OR BUDGET DOCUMENT

AN ACT Relating to economic forecasts; and amending RCW 43.88.030 and 82.01.120.
Be it enacted by the Legislature of the State of Washington:
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Scc. 1. Section 43.88.030, chapter 8, Laws of 1965 as last amended by
section 7, chapter 138, Laws of 1984 and RCW 43.88.030 arc each amend-
cd to rcad as follows:

(1) The budget document or documents shall consist of the governor's
budget message which shall be explanatory of the budget and shall contain
an outline of the proposed financial policies of the state for the ensuing fis-
cal period and shall describe in connection therewith the important features
of the budget. The message shall set forth the rcasons for salient changes
from the previous fiscal period in expenditure and revenuc items and shall
explain any major changes in financial policy. Attached to the budget mes-
sage shall be such supporting schedules, exhibits and other explanatory ma-
terial in respect to both current operations and capital improvements as the
governor shall deem to be useful to the legislature, The budget document or
documents shall sct forth a proposal for expenditures in the ensuing fiscal
period based upon the estimated revenues as approved by the economic and
revenue forecast council for such fiscal period from the source and at the
rates existing by law at the time of submission of the budget document((:
PROWVDEDThat)). However, the estimated revenues for use in the gov-
crnor's budget document may be adjusted to reflect budgetary revenue
transfers and revenuc estimates dependent upon budgetary assumptions of
cnrollments, workloads, and cascloads. All adjustments to the approved es-
timated revenues must be set forth in the budget document. The governor
may additionally submit, as an appendix to cach agency budget or to the
budget document or documents, a proposal for expenditures in the ensuing
fiscal period from revenue sources derived from proposed changes in existing
statutes.

The budget document or documents shall also contain:

(a) Revenuces classified by fund and source for the immediately past
fiscal period, those received or anticipated for the current fiscal period, and
thosc anticipated for the ensuing biennium;

(b) Cash surplus or deficit, by fund, to the extent provided by RCW
43.88.040 and 43.88.050;

(c) Such additional information dealing with expenditures, revenues,
workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information decaling with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(c) Tabulations showing expenditures classified by fund, function, ac-
tivity and object; and

(f) A dclineation of cach agency's activitics, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury.
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(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of anticipated revenues shall equal or exceed the total of
proposed applicable expenditures. The budget document or documents shall
further include:

(a) Interest, amortization and redemption charges on the state debt;

(b) Payments of all rcliefs, judgments and claims;

(c) Other statutory expenditures;

(d) Expenditures incident to the operation for cach agency;

(e) Revenues derived from agency operations;

(f) Expenditures and revenues shall be given in comparative form
showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing bicnnium.

(3) A scparate budget document or schedule may be submitted con-
sisting of:

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised thercfor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeeding the next fiscal period. The capital
program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution,

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(1) rclative
to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in scssion
or (b) a favorable majority vote on the proposal by members of the legisla-
tive cvaluation and accountability program committce if the legislature is
not in session.

Scc. 2. Scction |, chapter 138, Laws of 1984 and RCW 82.01.120 are
cach amended to read as follows:
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(1) The director shail employ an cconomic and revenue forecast super-
visor to supervise the preparation of all cconomic and revenue forccasts. As
used in this section and RCW 82.01.125 and 82.01.130, "supervisor” mcans
the economic and revenuc forecast supervisor. Approval by an aflirmative
votc of at least five members of the economic and revenue forecast council is
required for any decisions regarding cmployment of the supervisor. Em-
ployment of the supervisor shall terminate after cach term of three years,
unless the supervisor is rcappointed by the director and approved by the
cconomic and revenue forecast council for another three years. The super-
visor shall employ staff sufficient to accomplish the purposes of this section.

(2) Four times each year the supervisor shall prepare, subject to the
approval of the cconomic and revenue forecast council under RCW
82.01.130(2):

(a) An official state economic and revenue forccast;

(b) An unofficial state economic and revenue forccast based on opti-
mistic economic and revenue projections; and

(¢) An unofficial state cconomic and revenue forccast based on pessi-
mistic economic and revenue projections.

(3) The supervisor shall submit forecasts prepared under this section,
along with any unofficial forecasts provided under RCW 82.01.130(3), to
the governor and the legislature on or before ((Pecember)) November 20th,
February 20th in the even-numbered years, March 20th in the odd-num-
bered years, June 20th, and September 20th.

Passed the House February 185, 1986.

Passed the Senate March 6, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Sccretary of State March 21, 1986.

CHAPTER 113
[House Bill No. 1450}
MOTOR VEHICLE EQUIPMENT STANDARDS——COMMISSION ON EQUIPMENT

AN ACT Reclating to motor vehicle cquipment standards; amending RCW 46.37.310, 46-
.37.380, 46.37.420, 46.37.430, 46.37.440, 46.37.510, 46.37.530, and 46.37.535; and reenacting
and amending RCW 46.37.320.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 46.37.310, chapter 12, Laws of 1961 and RCW 46.37-
.310 arc cach amended to read as follows:

(1) ((Brmrand—afterJanuary—+-1938;)) No person ((shatt)) may have
for sale, sell, or offer for sale for usc upon or as a part of the equipment of a
motor vchicle, trailer, or semitrailer, or use upon any such vehicle any head
lamp, auxiliary((;)) or fog lamp, rcar lamp, signal lamp, or reflector, which
reflector is required ((hereunder)) under this chapter, or parts of any of the
forcgoing which tend to change the original design or performance, unless
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of a type which has been submitted to the state commission on equipment
and ((approved)) conforming to rules adopted by it.

(2) No person ((shat)) may have for sale, sell, or offer for sale for use
upon or as a part of the equipment of a motor vehicle, trailer, or semitrailer
any lamp or device mentioned in this section ((which—has—beenapproved))
conforming to rules adopted by the state commission on cquipment unless
such lamp or device bears thercon the trademark or name under which it is
approved so as to be legible when installed.

(3) No person ((shalt)) may use upon any motor vchicle, trailer, or
semitrailer any lamps mentioned in this section unless ((said)) the lamps
arc mounted, adjusted, and aimed in accordance with instructions of the
state commission on equipment.

Sec. 2. Scction 46.37.320, chapter 12, Laws of 1961 as amended by
section 1, chapter 20, Laws of 1977 ex. scss. and by section 25, chapter 355,
Laws of 1977 ex. sess. and RCW 46.37.320 are cach reenacted and amend-
cd to read as follows:

(1) The state commission on equipment is hereby authorized to ((ap-

proveordisapproveany-lighting—devices—and—to—tssue)) adopt and enforce
((regutations)) rules cstablishing standards and specifications ((forthe—ap-
provat-of-such)) governing the performance of lighting devices((;)) and their
installation, adjustment, and aiming, when in use on motor vchicles, and
other safety equipment, components, or assemblies of a type for which reg-
ulation is required in this chapter or in rules adopted by the commission.
Such ((regutations)) rules shall correlate with and, so far as practicable,
conform to federal motor vehicle safety standards adopted pursuant to the
national traffic and motor vehicle safety act of 1966 (15 U.S.C. sec. 1381 ct
seq.) covering the same aspect of performance, or in the absence of snch
federal standards, to the then current standards and specifications of the
socicty of automotive engincers applicable to such equipment ((and—to-the

head! trrds-established—bv—theUrrited-Nat;

tor—vehicte—equipment—and—parts—done—at-Genevaon—March—26,1958,=as
ard—DB166:2))): PROVIDED, That the sale, installation, and use of any
headlamp meeting the standards of cither the socicty of automotive engi-
neers or the United Nations agreement concerning motor vehicle equipment
and parts donc at Geneva on March 20, 1958, or as amended and adopted
by the Canadian standards association (CSA standard D106.2), as amend-
ed, shall be lawful in this state.

(2) ((Fhestatecommissionmron—equipment-shal-cstablish-theprocedure
¢ sy .
. : 1 : PT . y-mghtmg .
CtyCquIpmeEn, I v . ' J
: g et l"' £ such-device. ll’ lb’ry—to

[339]




Ch. 113 WASHINGTON LAWS, 1986

i —type—which—have—been—approved—by-it:)) Every
manufacturer who sells or offers for sale lighting devices or other safety
cquipment subject to requirements established by the commission shall, if
the lighting device or safety equipment is not in conformance with applica-
ble federal motor vehicle safety standards, provide for submission of such
lighting device or safety equipment to any recognized organization or agen-
cy such as, but not limited to, the American national standards institute, the
scciety of automotive engincers, or the American association of motor vehi-
cle administrators, as the agent of the commission. Issuance of a certificate
of compliance for any lighting device or item of safety equipment by that
agent is deemed to comply with the standards set forth by the commission
on_cequipment. Such certificate shall be issued by the agent of the state be-
fore sale of the product within the state.

(3)_The commission may at any time request from the manufacturer a
copy of the test data showing proof of compliance of any device with the
requircments_established by the commission and additional evidence that
duc care was exercised in maintaining compliance during production. If the
manufacturer fails to provide such proof of compliance within sixty days of
notice from the commission, the commission may prohibit the salc of the
device in this state until acceptable proof of compliance is reccived by the
commission.

(4) The commission or its agent may purchase any lighting device or
other safety equipment, component, or assembly subject to this chapter or
rules adopted by the commission under this chapter, for purposes of testing
or retesting the equipment as to its compliance with applicable standards or

Scc. 3. Section 46.37.380, chapter 12, Laws of 1961 as amended by
section 32, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.380 are
cach amended to read as follows:

(1) Every motor vchicle when operated upon a highway shall be
cquipped with a horn in good working order and capable of emitting sound
audible under normal conditions from a distance of not less than two hun-
dred feet, but no horn or other warning device ((shatt)) may emit an un-
recasonably loud or harsh sound or a whistle. The driver of a motor vehicle
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shall when reasonably necessary to insure safe operation give audible warn-
ing with his horn but shall not otherwisc use such horn when upon a
highway.

(2) No vehicle ((shatt)) may be equipped with nor ((shat)) may any
person use upon a vehicle any siren, whistle, or bell, except as otherwise
permitted in this section.

(3) 1t is permissible for any vehicle to be equipped with a theft alarm
signal device so long as it is so arranged that it cannot be used by the driver
as an ordinary warning signal. Such a theft alarm signal device may usc a
whistle, bell, horn, or other audible signal but shall not use a siren.

(4) Any authorized emergency vehicle may be equipped with a siren,
whistle, or bell((;)) capable of emitting sound audible under normal condi-
tions from a distance of not less than five hundred feet and of a type ((ap=
proved)) conforming to rules adopted by the state commission on
equipment, but ((such)) the siren shall not be used except when ((such)) the
vehicle is operated in response to an emergency call or in the immediate
pursuit of an actual or suspected violator of the law, in which ((said)) latter
events the driver of ((such)) the vehicle shall sound ((satd)) the siren when
reasonably necessary to warn pedestrians and other drivers of ((the)) its

approach ((thereof)).

Sec. 4. Scction 46.37.420, chapter 12, Laws of 1961 as last amended
by section 50, chapter 7, Laws of 1984 and RCW 46.37.420 are each
amended to read as follows:

(1) It is unlawful to operate a vehicle upon the public highways of this
state unless it is completely equipped with pneumatic rubber tires.

(2) No tirc on a vehicle moved on a highway may have on its periphery
any block, flange, cleat, or spike or any other protuberance of any material
other than rubber which projects beyond the tread of the traction surface of
the tire, except that it is permissible to use farm machinery with tires hav-
ing protuberances that will not injure the highway, and except also that it is
permissible to usc tire chains or metal studs imbedded within the tire of
reasonable proportions and of a type ((approved)) conforming to rules
adopted by the state commission on equipment, upon any vehicle when re-
quired for safety because of snow, ice, or other conditions tending to cause a
vehicle to skid. It is unlawful to usc metal studs imbedded within the tire
between April st and November 1st. The state department of transporta-
tion may, from time to time, determine additional periods in which the use
of tires with metal studs imbedded thercin is lawful.

(3) The state department of transportation and local authoritics in
their respective jurisdictions may issue special permits authorizing the oper-
ation upon a highway of traction engines or tractors having movable tracks
with transverse corrugations upon the periphery of the movable tracks or
farm tractors or other farm machinery, the operation of which upon a
highway would otherwise be prohibited under this section.
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(4) Tires with metal studs imbedded therein may be used between
November 1st and April 1st upon school buses and fire department vehicles,
any law or regulation to the contrary notwithstanding.

Scc. 5. Section 46.37.430, chapter 12, Laws of 1961 as last amended
by section 1, chapter 304, Laws of 1985 and RCW 46.37.430 arc cach
amended to read as follows:

(1) ((Onrand-after-tanuary-+-1938;)) No person ((shalt)) may sell any
new motor vehicle as specified ((heretn)) in this title, nor ((shalt)) may any
new motor vehicle as specified ((herein)) in_this title be registered ((there=
after)) unless such vehicle is equipped with safety glazing material of a type
approved by the state commission on cquipment wherever glazing material
is used in doors, windows, and windshields. The forcgoing provisions
((shalt)) apply to all passenger-type motor vchicles, including passenger
buses and school buscs, but in respect to trucks, including truck tractors, the
requircments as to safety glazing material ((shatt=appty)) applies to all
glazing material used in doors, windows, and windshiclds in the drivers'
compartments of such vchicles except as provided by subscction (4) of this
section,

(2) The term "safety glazing materials" means glazing matcrials so
constructed, treated, or combined with other materials as to reduce sub-
stantially, in comparison with ordinary sheet glass or plate glass, the likeli-
hood of injury to persons by objects from exterior sources or by these safety
glazing materials when they may be cracked or broken.

(3) ((Fhe-statecommissionr-onequipment-shati-compiteand—publish—=a

tist-of-types-of glazing-materiat-bynmameapproved-by-it-as-meeting-the-re=
quirements-of-this—section—and)) The dircctor of licensing shall not register
((afterFanuvary-11938;)) any motor vchicle which is subject to the provi-

sions of this section unless it is equipped with an approved type of safety
glazing material, and he shall ((thereafter)) suspend the registration of any
motor vehicle so subject to this section which he finds is not so equipped
until it is made to conform to the requirements of this section,

(4) No person ((shalt)) may scll or offer for sale, nor ((shatt)) may any
person operate a motor vehicle registered in this state which is equipped
with, any camper manufactured after May 23, 1969, unless such camper is
cquipped with safety glazing material of a type ((approved)) conforming to
rules adopted by the state commission on cquipment wherever glazing ma-
terials arc used in outside windows and doors.

(5) No tinting or coloring mat.rial that reduces light transmittance to
any degree, unless it meets standards for such matcrial adopted by the state
commission on cquipment, ((shalt]) may be applied to the surface of the
safety glazing material in a motor rehicle in any of the following locations:

(a) Windshiclds,

(b) Windows to the immediate right and left of the driver including
windwings or,
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(c) Rearmost windows if used for driving visibility by means of an in-
terior rear-view mirror.

The standurds adopted by the commission shall permit a greater degree
of light reduction on a vehicle operated by or carrying as a passenger a
person who possesses written verification from a licensed physician that the
operator or passenger must be protected from exposure to sunlight for
physical or medical reasons.

Nothing in this subsection ((shalt)) prohibits the use of shaded or
heat-—-absorbing safety glazing material in which the shading or heat-ab-
sorbing characteristics have been applied at the time of manufacture of the
safety glazing material and which meet the standards of the state commis-
sion on equipment for such safety glazing materials.

(6) The standards used for approval of safety glazing materials by the
state commission on cquipment shall conform as closely as possible to the
standards for safety glazing materials for motor vehicles promulgated by
the United States of America Standards Institute in effect at the time of
manufacture of the safety glazing material.

Scc. 6. Scction 46.37.440, chapter 12, Laws of 1961 as last amended
by section 38, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.440 are
cach amended to read as follows:

(1) No person ((shat)) may operate any motor truck, passenger bus,
truck tractor, motor home, or travel trailer over cighty inches in overall
width upon any highway outside the corporate limits of municipalitics at
any time unless there ((shattbe)) is carried in such vehicle the following
equipment except as provided in subsection (2) of this section:

(a) At lcast three flares or three red electric lanterns or three portable
red emergency reflectors, cach of which shall be capable of being seen and
distinguished at a distance of not less than six hundred feet under normal
atmospheric conditions at nighttime.

No flare, fusee, clectric lantern, or cloth warning flag ((shait)) may be
used for the purpose of compliance with ((therequirements-of)) this section
unless such equipment is of a type which has been submitted to the state
commission on cquipment and ((approved)) conforms to rules adopted by it.
No portable reflector unit ((shatt)) may be used for the purposc of compli-
ance with the requirements of this section unless it is so designed and con-
structed as to be capable of reflecting red light clearly visible from all
distances within six hundred feet to one hundred feet under normal atmos-
pheric conditions at night when directly in front of la vful upper beams of
head lamps, and unless it is of a type which has been submitted to the state
commission on cquipment and ((approved)) conforms to rules adopted by it;

(b) At least threc red-burning fusces unless red electric lanterns or red
portable emergency reflectors are carried;

(c) At least two red—cloth flags, not less than twelve inches square,
with standards to support such flags.
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(2) No person ((shalt)) may operate at the time and under conditions
stated in subsection (1) of this section any motor vehicle used for the trans-
portation of explosives, any cargo tank truck used for the transportation of
flammable liquids or compressed gases or liquefied gases, or any motor ve-
hicle using comoressed gas as a fuel unless there ((shattbe)) is carried in
such vehicle three red clectric lanterns or three portable red emergency re-
flectors mecting the requirements of subscction (1) of this section, and there
shall not be carried in any said vehicle any flares, fusees, or signal produced
by flame.

Secc. 7. Scction 1, chapter 117, Laws of 1963 as amended by section 42,
chapter 355, Laws of 1977 ex. sess. and RCW 46.37.510 are cach amended
to read as follows:

(1) No person ((shalt)) may sell any automobile manufactured or as-
sembled after January 1, 1964, nor ((shait)) may any owner cause such ve-
hicle to be registered thereafter under the provisions of chapter 46.12 RCW
unless such motor car or automobile is equipped with automobile seat belts
installed for use on the front seats thercof which are of a type and instailed
in a manner ((approved)) conforming to rules adopted by the state com-
mission on cquipment. Where registration is for transfer from an out—of-
state license, the applicant shall be informed of this section by the issuing
agent and ((have)) has thirty days to comply. The state commission on
cquipment shall adopt and enforce standards as to what ((shaH)) constitutes
adequate and safe scat belts and for the fastening and installation ((there-
of;)) of them. Such standards shall not ((to)) be below those specified as
minimum requirements by the Society of Automotive Engincers on June 13,
1963,

(2) Every passenger car manufactured or assembled after January 1,
1965, shall be equipped with at least two lap-type safety belt assemblics for
usc in the front seating positions.

(3) Every passenger car manufactured or assembled after January 1,
1968, shall be cquipped with a lap-type safety belt assembly for cach per-
manent passenger scating positicn. This requirement shall not apply to po-
lice vehicles.

(4) Every passenger car manufactured or assembled after January 1,
1968, shall be equipped with at least two shoulder harness—type safety belt
assemblies for use in the front seating positions.

(5) The commission on equipracnt shall excuse specified types of motor
vehicles or seating positions within any motor vehicle from the requirements
imposed by subsections (1), (2), and (3) of this section when compliance
would be impractical.

(6) No person ((shalt)) may distribute, have for sale, offer for sale, or
scll any safety belt or shoulder harness for use in motor vehicles unless it
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meets current minimum standards and specifications ((approved)) conform-
ing to rules adopted by the commission or the United States department of
transportation,

Scc. 8. Section 4, chapter 232, Laws of 1967 as last amended by sec-
tion 7, chapter 77, Laws of 1982 and RCW 46.37.530 arc cach amended to
read as follows:

(1) Tt is unlawful:

(a) For any person Lo operate a motorcycle or motor—driven cycle not
cquipped with mirrors on the left and right sides of the motorcycic which
shall be so located as to give the driver a complete view of the highway for a
distance of at least two hundred feet to the rear of the motorcycle or motar-
driven cycle: PROVIDED, That mirrors shall not be required on any mo-
torcycle or motor—driven cycle over twenty-five ycars old originally manu-
factured without mirrors and which has been restored to its original
condition and which is being ridden to or from or otherwise in conjunction
with an antique or classic motorcycle contest, show, or other such assem-
blage: PROVIDED FURTHER, That no mirror ((shal-be)) is required on
any motorcycle manufactured prior to January 1, 1931;

(b) For any person to opcrate a motorcycle or motor—driven cycle
which docs not have a windshield unless wearing glasses, goggles, or a face
shield of a type ((approved)) conforming to rules adopted by the state com-
mission on equipment;

(c) For any person to sell or offer for sale a motorcycle helmet which
docs not meet the requirements established by the statc commission on
equipment,

(2) The state commission on cquipment is hereby authorized and em-
powered to adopt and amend ((regutations)) rules, pursuant to the adminis-
trative procedurc act, concerning the standards and procedures for
((approvat—of)) conformance of rules adopted for glasscs, goggles, face
shields, and protective helmets. ((Fhe-statecommissiomon—cquipment-shatt
maintatn—and—publish—a—tist—of—those—devices—which—the—commission—on
equipment-has-approved:))

Scc. 9. Scction 10, chapter 232, Laws of 1967 as amended by scction
56, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.535 arc cach
amended to read as follows:

It is unlawful for any person to rent out motorcycles unless he ((shait))
also ((have)) has on hand for rent helmets of a type ((approved)) conform-
ing to rules adopted by the commission on equipment.

Passed the House February 16, 1986.

Passed the Scnate March 6, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.
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CHAPTER 114

[Substitute House Bill No, 1493]
MOTORIST SERVICE BUSINESS SIGNS——LOCATED WITHIN ONE MILE OF
STATE HIGHWAY——LOCATED WITHIN COUNTY, CITY, OR TOWN
JURISDICTION——-REQUIREMENTS

AN ACT Relating to signs for motorist service businesses; amending RCW 47.42.046 and
47.42.047; and adding a new scction to chapter 47.42 RCW.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 80, Laws of 1974 cx. sess. as last amended
by section 1, chapter 142, Laws of 1985 and RCW 47.42.046 arc cach
amended to read as follows:

The department is authorized to erect and maintain specific informa-
tion pancls within the right of way of the interstate highway system to give
the traveling public specific information as to gas, food, or lodging available
on a crossroad at or ncar an interchange. Specific information panels shall
include the words "GAS," "FOOD," or "LODGING" and directional in-
formation and may contain one or morc individual business signs main-
tained on the panel. Specific information panels ar¢ authorized within the
corporate limits of citics and towns and areas zoned for commercial or in-
dustrial uses at locations where there is adequate distance between inter-
changes to ensure compliance with the provisions of Title 23 C.F.R. sec.
655.307(a). The ercction and maintenance of specific information pancls
shall conform to the national standards promulgated by the United States
secretary of transportation pursuant to scctions 131 and 315 of Title 23,
United States Code and rules adopted by the state department of transpor-
tation. A motorist service business located within one mile of a state high-
way shall not be permitted to display its name, brand, or trademark on a
specific information panel unless its owner has first entered into an agree-
ment with the department limiting the height of its on-premise signs at the
site of its service installation to not more than fifteen fect higher than the
roof of its main building. The department shall charge rcasonabie fees for
the display of individual business signs to defray the costs of their installa-
tion and maintenance.

Scc. 2. Scction 4, chapter 80, Laws of 1974 cx. sess. as last amended
by section 4, chapter 376, Laws of 1985 and RCW 47.42.047 arc cach
amended to read as follows:

The department is authorized to erect and maintain specific informa-
tion panels within the right of way of both the primary system and the sce-
nic system to give the traveling public specific information as to gas, food,
recreation, or lodging available off the primary or scenic highway accessible
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by way of highways intersecting the primary or scenic highway. Such spe-
cific information panels and tourist-oriented directional signs shall be per-
mitted only at locations within the corporate limits of cities and towns and
arcas zoned for commerciai or industrial uses where there is adequate dis-
tance between interchanges to ensure compliance with the provisions of Ti-
tle 23 C.F.R. secs. 655.308(a) and 655.309(a). Specific information panels
shall include the words "GAS," "FOOD," "RECREATION," or "LODG-
ING" and directional information and may contain onc or more individual
business signs maintained on the panel. The erection and maintenance of
specific information panels along primary or scenic highways shall conform
to the national standards promulgated by the United States sccretary of
transportation pursuant to sections 131 and 315 of Title 23 United States
Code and rules adopted by the state department of transportation including
the manual on uniform traffic control devices for streets and highways. A
motorist service business located within onc mile of a state highway shall
not be permitted to display its name, brand, or trademark on a specific in-
formation panel unless its owner has first entered into an agreement with
the department limiting the height of its on—premise signs at the site of its
service installation to not more than fifteen feet higher than the roof of its
main building.

The department shall adopt rules for the erection and maintenance of
tourist-oriented directional signs with the following restrictions:

(1) Where installed, they shall be placed in advance of the "GAS,"
"FOOD," "RECREATION," or "LODGING" specific information panels
previously described in this section;

(2) Signs shall not be placed to direct a motorist to an activity visible
from the main traveled roadway;

(3) Premises on which the qualified tourist-oriented business is located
must be within fifteen miles of the state highway, and necessary supple-
mental signing on local roads must be provided before the installation of the
signs on the state highway.

The department shall charge reasonable fees for the display of individ-
ual business signs to defray the costs of their installation and maintenance.

NEW SECTION. Scc. 3. A new scction is added to chapter 47.42
RCW 1o read as follows:

(1) The legislative authority of any county, city, or town may erect, or
permit the erection of, supplemental dircctional signs directing motorists to
motorist service businesses qualificd for specific information panels pursuant
to RCW 47.42.047 in any location on, or adjacent to, the right of way of
any roads or streets within their jurisdiction.

(2) Appropriate feces may be charged to cover the cost of issuing per-
mits, installation, or maintenance of such signs.

(3) Supplemental signs and their locations shall comply with all appli-
cable provisions of this chapter, sections 131 and 315 of Title 23 United
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States Code, and such rules as may be adopted by the department including
the manual on uniform traflic control devices for streets and highways.

Passed the House February 13, 1986.

Passed the Senate March 4, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of Statc March 21, 1986.

CHAPTER 115

[Substitute House Bill No. 1495]
HEALTH CARE ASSISTANTS——FUNCTIONS ASSOCIATED WITH RENAL
DIALYSIS

AN ACT Rclating to hecalth carc assistants; and amending RCW 18.135.060 and
18.135.020.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 6, chapter 281, Laws of 1984 and RCW 18.135.060 are
cach amended to read as follows:

Any health care assistant certificd pursuant to this chapter shall per-
form the functions authorized in this chapter only by delegation of authority
from the health care practitioner and under the supervision of a health care
practitioner acting within the scope of his or her license. In the case of sub-
cutaneous, intradermal and intramuscular and intravenous injections, a
health care assistant may perform such functions only under the supervision
of a health care practitioner having authority, within the scope of his or her
license, to order such procedures;: PROVIDED, That a health care assistant
trained by a federally approved end-stage renal disease facility may per-
form venipuncture for blood withdrawal, administration of oxygen as neces-
sary by cannula or mask, venipuncture for placement of fistula needles,
intravenous administration of heparin and sodium chloride solutions as an
integral part of dialysis treatment, and intradermal, subcutancous, or topi-
cal administration of local anesthetics in conjunction with placement of
fistula ncedles, and intrapertoneal administration of sterile electrolyte solu-
tions and heparin for peritoneal dialysis, in the center or health care facility
or in the patient's home if a registered nurse licensed under chapter 18.88
RCW s physically present and immediately available in such health care
facility for patients dialyzing in the health care facility or center or for pa-
tients dialyzing at home if a physician and a registered nurse are available
for consultation during the dialysis.

Sec. 2. Section 2, chapter 281, Laws of 1984 and RCW 18.135.020 arc
cach amended to read as follows:

As used in this chapter:

(1) "Director” means the dircctor of licensing,
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(2) "Health care assistant” mcans an unlicensed person who assists a
licensed health care practitioner in providing health care to patients pursu-
ant to this chapter.

(3) "Hecalth care practitioner” means:

(a) A physician licensed under chapter 18.71 RCW((3));

(b) An ostcopathic physician or surgeon licensed under chapter 18.57
RCW((3)); or((5))

{c) Acting within the scope of their respective licensures, a podiatrist
licensed under chapter 18.22 RCW or a registered nurse licensed under
chapter 18.88 RCW.

(4) "Supervision" means supervision of procedures permitted pursuant
to this chapter by a health care practitioner who is physically present and is
immediately available in the facility during the administration of injections,
as defined in this chapter, but need not be present during procedures to
withdraw blood.

(5) "Health care facility" means any hospital, hospice care center, li-
censed or certified health care facility, health maintenance organization
regulated under chapter 48.46 RCW, federally qualified health maintenance
organization, renal dialysis center or facility federally approved under 42
C.F.R. 405.2100, ((or)) blood bank fedcrally licensed under 21 C.F.R. 607,
or clinical laboratory certified under 20 C.F.R, 405.1301-16.

(6) "Declegation™ means direct authorization granted by a licensed
health carc practitioner to a health care assistant to perform the functions
authorized in this chapter which fall within the scope of practice of the
dclegator and which are not within the scope of practice of the delegatee.

Passed the House March 8, 1986.

Passed the Senate March 4, 1986.

Approved by the Governor March 21, 1986.

Filed in Office of Secretary of State March 21, 1986.

CHAPTER 116

[Engrossed Substitute House Bill No. 1754]

ECONOMIC DEVELOPMENT——FIRST SOURCE CONTRACTS—TAX
DEFERRALS FOR ELIGIBLE INVESTMENT PROJECTS——TAX CREDITS FOR
ELIGIBLE BUSINESS PROJECTS

AN ACT Relating to economic development; amending RCW 82.61.010, 82.61.040, 82-
.61.070, 82.60.020, and 82.60.C40; adding a new chapter to Title 50 RCW; adding a ncw scc-
tion to chapter 82.60 RCW; adding a ncw chapter to Title 82 RCW; providing cxpiration
dates; providing an cfective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Scc. |. The legislature recognizes that the essential

purpose of statc cconomic development programs is to encourage the hiring
of the unemployed. It is of even greater benefit to the state if those hired
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were drawing unemployment benefits or public assistance and the benefits
terminate when employment is secured. A targeted program that encour-
ages employers to make a good faith effort to hirc public assistance recipi-
ents and the unemployed will provide benefits to the state of Washington.

NEW SECTION. Sec. 2. (1) "Department” means the employment
security department.

(2) "First source contract” means an agrcement by an cmployer to
screen applicants from a pool of qualified individuals, if any, submitted to
the employer by the department and to consider hiring from that pool.

NEW SECTION. Sec. 3. The department shall encourage the use of
first source contracts with employers looking to locate or expand in the
state. The department shall make cvery effort to guarantce casy access by
employers to qualified workers. The commissioner may delegate duties un-
der this chapter to a local organization.

NEW SECTION. Scc. 4. The department may provide specific finan-
cial incentives to employers who sign first source agreements if state funds
are appropriated or if federal funds are made available for that purpose.
The incentives may include but shall not be limited to providing an em-
ployer with up to fifty percent of a trainee's wages during the first ten weeks
of employment and on-the~job training.

NEW SECTION. Sec. 5. An employer and a prospective employee to
be hired from the pool may agree to a thirty—day training period, at the end
of which time the employer shall make a decision whether to hire the indi-
vidual. The individual may continue to draw unemployment or public as-
sistance, or both during the thirty—day training period.

NEW SECTION. Scc. 6. The funds specified in section 4 of this act
shall be available during the thirty—day training period.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 50 RCW.

NEW SECTION. Scc. 8. Sections | through 6 of this act shall expire
December 31, 1989.

*Scc. 9. Scction 1, chapter 2, Laws of 1985 ex. sess. and RCW 82.61-
.010 are ecach amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant” means a person applying for a tax deferral under this
chapter.

(2) "Person” has the meaning given in RCW 82.04.030.

(3) "Department” means the department of revenue.

(4) "Eligible investment project” means: (a) Construction of new
buildings and the acquisition of related machinery and equipment when the
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buildings, machinery, and cquipment are to be used for cither manufactur-
ing or research and development activitics, which construction is com-
menced prior to December 31, ((+986)) 1988; or (b) acquisition prior to
December 31, 1988, of machinery and equipment to be used for either
manufacturing or research and development if the machinery and equip-
ment_is _housed in a new leased structure; PROVIDED, That the
lessor /owner of the structure is not eligible for a deferral unless the under-
lying ownership of the buildings, machinery, and equipment vests exclusive-
ly in the same person.

In addition to the requirements of this section, a project must create at
least one new full-time qualified employment position for each three hundred
thousand dollars of investment on which a deferral is requested.

(5) "Manufacturing” means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and includes the production or fabrication of specially made or custom—
made articles.

(6) "Research and development”™ means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun.

(7) "Buildings" means only those new structures used for cither manu-
facturing or research and development activitics, including plant offices and
warchouses or other facilities for the storage of raw materials or finished
goods if such facilitics are an essential or an integral part of a factory, mill,
plant, or laboratory nsed for manufacturing or research and development
purposes. If a building is used partly for manufacturing or research and de-
velopment and partly for other purposes, the applicable tax deferral shall be
determined by apportionment of the costs of construction under rules
adopted by the department.

(8) "Machinery and equipment” means all new industrial and research
fixtures, cquipment, and support facilities that are an integral and necessary
part of a manufacturing or research and development operation. "Qualified
machinery and cquipment” includes computers; software; data processing
cquipment; laboratory equipment; manufacturing components such as belts,
pulleys, shafts, and moving parts; molds, tools, and dies; operating struc-
tures; and all equipment used to control or operate the machinery. For pur-
poses of this definition, new machinery and equipment means cither new to
the taxing jurisdiction of the state or new to the certificate holder. Used
machinery and equipment are eligible for deferral if the certificate holder
either brings the machinery and equipment into Washington or makes a re-
tail purchasc of the machinery and equipment in Washington or elsewhere.
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(9) "Qualificd employment position” means a permanent full-time
cmployee ecmployed in the cligible investment project during the entire tax
year.

(10) "Recipicnt” means a person receiving a tax deferral under this
chapter. .

((696))) (11) "Certificate holder” means an applicant to whom a tax
deferral certificate has been issued.

(1)) (12) "Operationally complete” means constructed or improved
to the point of being functionally uscable for the intended purpose.

((€+2))) (13) "Initiation of construction” means that date upon which
on-site construction commences.

*Sec. 9 was partially vetoed, sce message at end of chapter.

Sec. 10. Scction 8, chapter 2, Laws of 1985 ex. sess. and RCW 82.61-
.040 arc cach amended to read as follows:
RCW 82.61.020 and 82.61.030 shall expire July 1, ((1986)) 1988.

Sec. 11. Section 6, chapter 2, Laws of 1985 ex. sess. and RCW 82.61-
.070 are cach amended 1o recad as follows:

The department and the department of trade and economic develop-
ment shail jointly report to the legislature about the cfTects of this chapter
on new manufacturing and rescarch and development activities in this state.
The report shall contain information concerning the number of deferral
certificates granted, the amount of sales tax deferred, the number of jobs
created and other information useful in mecasuring such effects. Reports
shall be submitted by January 1, 1986, and by January 1((;198%)) of cach
year through 1989,

Scc. 12. Section 2, chapter 232, Laws of 1985 and RCW §2.60.020 «.re
cach amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
scction apply throughout this chapter.

(1) "Applicant™ means a person applying for a tax deferral under this
chapter.

(2) "Department” means the department of revenue.

(3) "Eligible arca” mcans a county in which the average level of un-
cmployment for the three years before the year in which an application is
filed under this chapter exceeds the average state unemployment for those
ycars by twenty percent.

(4)(a) "Eligible investment project” means that portion of an invest-
ment project which:

(i) Is directly utilized to create at least one new full-time qualified
employment position for cach ((two)) three hundred thousand dollars of in-
vestment on which a deferral is requested; and
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(ii) Either initiates a new operation, or expands or diversifics a current
operation by expanding or renovating an cxisting building with costs in ex-
cess of twenty-five percent of the true and fair value of the plant complex
prior to improvement; ((and)) or

(iii) ((Does—motexceed-twenty-mitlion—dottars-in-vatue)) Acquires ma-
chinery and cquipment to be used for cither manufacturing or research and
development if the machinery and cquipment is housed in a new leased
structure: PROVIDED, That the lessor/owner of the structure is not cligi-
ble for a deferral unless the underlying ownership of the buildings, machin-
ery, and equipment vests exclusively in the s