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NEW SECTION. Sec. 4. The authority under this chapter is supple-
mental and in addition to the authority to issue obligations under any other
provision of law.

NEW SECTION. Sec. 5. A new section is added to chapter 39.36
RCW to read as follows:

This chapter does not apply to a loan made pursuant to a loan agree-
ment under chapter 39.- RCW (sections 1 through 4 of this act), and any
computation of indebtedness under this chapter shall exclude the amount of
any loan under such a loan agreement.

NEW SECTION. Sec. 6. A new section is added to chapter 43.155
RCW to read as follows:

Loans from the public works assistance account under this chapter
shall be made by loan agreement under chapter 39.- RCW (sections 1
through 4 of this act).

NEW SECTION. Sec. 7. Sections 1 through 4 of this act shall consti-
tute a new chapter in Title 39 RCW.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 6, 1987.
Passed the Senate March 27, 1987.
Approved by the Governor April 3, 1987.
Filed in Office of Secretary of State April 3, 1987.

CHAPTER 20
[Substitute Senate Bill No. 5193]

MINING-PERMITS, LEASES, CONTRACTS-REVISIONS

AN ACT Relating to mining on public lands; amending RCW 79.01.616, 79.01.618, 79-
.01.620, 79.01.624, 79.01.628, 79.01.632, 79.01.633, 79.01.634, 79.01.640, 79.01.644, 79.01-
.650, and 79.90.330; adding new sections to chapter 79.01 RCW; and repealing RCW
79.01.636.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 155, chapter 255, Laws of 1927 as amended by section
2, chapter 56, Laws of 1965 and RCW 79.01.616 are each amended to read
as follows:

The department of natural resources ((shall have t, , to e
cute)) may issue permits and leases((;)) for prospecting, and contracts for
the mining of valuable minerals and specified materials, except rock, gravel,
sand, silt, coal, or hydrocarbons, upon and from any public lands belonging
to or held in trust by the state, or which have been sold and the minerals
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thereoi reserved by the state((,-to-any-pe sr,)) in tracts ((of)) not to ex-
ceed ((e uivalet of uo.e sectionad ot l, .. .as , thn .. ,ui..va, t of O

govriiit suivey.s)) six hundred forty acres or an entire government-sur-
veyed section.

NEW SECTION. Sec. 2. A new section is added to chapter 79.01
RCW to read as follows and to be codified as RCW 79.01.617:

The department of natural resources may offer nonrenewable placer
mining contracts by public auction for the mining of gold under terms set
by the department. In the case of lands known to contain valuable minerals
or specified materials in commercially significant quantities, the department
may offer mining contracts by public auction.

Sec. 3. Section 3, chapter 56, Laws of 1965 as amended by section 200,
chapter 3, Laws of 1983 and RCW 79.01.618 are each amended to read as
follows:

The department of natural resources ((shiall h.ave the a. thoity to pr-
mitgate all teasiable)) may adopt rules ((and regulations)) necessary for
carrying out the mineral leasing, contracting, and permitting provisions of
RCW 79.01.616 through ((79.01650)) 79.01.651. Such rules ((and ergla-
ions)) shall be enacted under ((the provisions-of)) chapter 34.04 RCW.

The department may amend or rescind any rules ((o, egulations poinul-
gated)) adopted under ((the piovisions-of)) this section. The department
shall publish these rules ((and regulations)) in pamphlet form for the infor-
mation of the public.

Sec. 4. Section 156, chapter 255, Laws of 1927 as amended by section
4, chapter 56, Laws of 1965 and RCW 79.01.620 are each amended to read
as follows:

Any person desiring to obtain a lease ((or-leases)) for mineral pro-
specting purposes upon any lands in which the mineral rights are owned or
administered by the department of natural resources, shall file in the proper
office of the department ((of ,iatumal eso ce)) an application or applica-
tions therefor, upon the prescribed form((, ajid shall pay to the d.pat .t
a ,ental of t-f... cens pe, aci,e fi, the first ye:ar of ,,.uch lea,, ,,
lases, payable in advac.e to the department at te tii,.. of maki g appi-

catin there )), together with ((an)) application fees((, PROVIDED,
fTat)). The department may reject an application for a mineral prospecting
lease when the department determines rejection to be in the best interests of
the state, and in such case shall inform the applicant of the reason for re-
jection and refund the application fee. The department may also reject the
application and declare ((th. fist year's , ntal and)) the application fee
forfeited should the applicant fail to ((complete and)) execute the lease.
((T ..e Jpait,.,,, ii-,ay upie +ceipt of an appli .ati fv a piospetii

lascause an investigatin and report to be made, stUii Ipoit to iniciate

[ 105 1

Ch. 20



Ch. 20 WASHINGTON LAWS, 1987

isniLoJIvI..ILint upon andJ to the land, Lltuh tiatd aiuit ofdam'age which
.,igh ucine to thei laud ftIhIug pr ope.. i ot mining, and t Ilk. 111 m
_h<ae of.......d..))

Sec. 5. Section 157, chapter 255, Laws of 1927 as amended by section
5, chapter 56, Laws of 1965 and RCW 79.01.624 are each amended to read
as follows:

((I" cas t lands describdi J I 9t1 piC t0 faz 2a Minegl prspc
i leas , m11ining MItiaQt, sh-all have en, le,,,ased f.. any uolthi put ps,

than inera il pI ilg Ut i111iiill5, 411d tlhe minerials tLhli LIII eserved .byUt
te s.tate, th d..partment f a....... ..... ...u te. filig of he .app.

aton, siialtii ts pion iUJ iLiUil a iuli vestgaionL anUi , ItlAJ toL e niat.e-as
to the. nature. an1d loc.ation of t1ke lanpds applied foil and the estimlfated

a.un.t of dasnagt.. ..... will aLit.... to Rich lands by r of prospectiLn

Ilid/Ul inii lll ,lfi i
i... p....ant shall proid c pensaaatin Fo, all damage to te. les-

s illI,,. aldt teLu tILia. hii a thie. appi l aill ha UL pIvided. iUI

.a...f..t.y compensaion... the lessee' interest and to tie. ate, tie de-
paitlzuint i ay at it disti£ r the filing of a c.ashi o u ' stliy bon"

wi~thi the dupazitiuit iii an anouut suffi..iLill thU opiuio of LIe.. depa

mnt to coveu suchi comnat~in unitil tn.e amozunzt and paymeznt of con,

pensati- n has been p Fut, in aI.,udanc. with t ... ules• and
iaegulahuion adopted by thue . .itnt ii Where the surface rights are held
by a third party, the lessee shall not exercise the rights reserved by the state
upon lands covered by the lessee's lease or contract until the lessee has pro-
vided the department with satisfactory evidence of compliance with the re-
quirements of the state's mineral rights reservations. Where the surface
rights are held by the state, the lessee shall not exercise its mineral rights
upon lands covered by the lessee's lease or contract until the lessee has
made satisfactory arrangements with the department to compensate the
state for loss or damage to the state's surface rights.

Sec. 6. Section 158, chapter 255, Laws of 1927 as last amended by
section 6, chapter 56, Laws of 1965 and RCW 79.01.628 are each amended
to read as follows:

Leases for prospecting purposes ((shall)) may be for ((the)) a term of
((two)) up to seven years from the date of the lease. The lessee shall pay an
annual lease rental ((o tIIe !caseI. shall be. twuzuy-lv ^ uIL j 1= uu
ye,..i payable itt advae ti..oLu the dep4 tiutunt uf nla al jUig U1i.lll dUt mnili"

I.t.n iof th ... )) as set by the board of natural resources. The annual
lease rental shall be paid in advance. The lessee((-or-his-assigns)) shall not
have the right to extract and remove for commercial sale or use from the
leased premises any minerals or specified materials found on the premises
ecet upon ((meakiny application lo contiaint u)) obtaining a mining
contract. ((Uon the comencement of actual mi n in, te.ovWery, and su
of mnerals and specified materiial, a wninnni ofyalty of two dollars and
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fifty cents pe, aci pe ye i liett of an unnual re.ntal sh~all becornu

effective.

IitiaIt and ;n tlin t iles aiid i giulatli I- n pI_ niulate by t e ilpaItninlnt.
The iiin11 Wyalty slhiall be allowe.d as a creiVdit agaIn .0autiei- doi-.,d i- " I ida ye, i said &dluAni-firun. oyas~laty u -s pa i Thulese, a .... hi ,L

as.i, s .all have. te.. rght t .Ut and ue such .i..b... Found .. the. leas
p is beliin o testate, f mini g, anid fueIl as po i ,.d fo,1 in

ad regulation.s p. .... b, t.. d...pai . ..t.)) The lessee shall perform
annual prospecting work in cost amounts as set by the board of natural re-
sources. The lessee may make payment to the department in lieu of the
performance of annual prospecting work for up to three years during the
term of the lease. Prospecting work performed must contribute to the min-
eral evaluation of the leased premises.

The lessee may at any time give notice of intent to terminate the lease
if all of the covenants of the lease including reclamation are met. The notice
of termination of lease shall be made by giving written notice together with
copies of all information obtained from the premises. The lease shall termi-
nate sixty days thereafter if all arrears and sums which are due under the
lease up to the time of termination have been paid.

Sec. 7. Section 159, chapter 255, Laws of 1927 as amended by section
7, chapter 56, Laws of 1965 and RCW 79.01.632 are each amended to read
as follows:

The holder of any prospecting lease((, oi his- assigr,)) shall ((if lieap.
ply thetefUI to til 1.. d ipaitm nt of Ilatuimal i oum.i.. witi.n sity da, .j I,

to ti , ex.piatiu of t,,e prospecrting lese..,)) have a preference right to a
mining contract ((to)) on the premises described in ((said)) the lease((,-or
ammy part thereo~f, uport the sam., m tenn anid ruyalties as prJuvid in tl, pro

spectin lease. Any ,cont act issue upo. couveimin r1.m a two yea, pi-

p..t. leas.. all have d ucte..d t.. tn. .alr. ady . . nd..d Oil )) if
application therefor is made to the department of natural resources at least
one hundred eighty days prior to the expiration of the prospecting lease.

((At u time, as applicatuo is madi, foi a miinig countad.., t. le.se

hall submi t evidence and proof of development k a provd f.. in
...... and ulatiu s pl... at.. .. d by the. d.....pattt, tog tel i th ti.
......tal o, ....n. .yalty and t e.. appli.. ati. fe. , t . .. d.paitit)). A
lessee applying for a mining contract shall furnish plans for development
leading toward production. The plans shall address the reclamation of the
property. A mining contract shall be for a term of twenty years.

The first year of the contract and each year thereafter, the lessee shall
perform development work in cost amounts as set by the board of natural
resources. The lessee may make payment to the department in lieu of de-
velopment work.
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The lessee may at any time give notice of intent to terminate the con-
tract if all of the covenants of the contract including reclamation are met.
The notice of termination of contract shall be made by giving written notice
together with copies of all information obtained from the premises. The
contract shall terminate sixty days thereafter if all arrears and sums which
are due under the contract up to the time of termination have been paid.

The lessee shall have sixty days from the termination date of the con-
tract in which to remove improvements, except those necessary for the safe-
ty and maintenance of mine workings, from the premises without material
damage to the land or subsurface covered by the contract. However, the
lessee shall upon written request to the department be granted an extension
where forces beyond the control of the lessee prevent removal of the im-
provements within sixty days.

Any lessee not converting a ((two-year)) prospecting lease to a mining
contract ((o, beingefud a contact by .,,. t&pa,i i, .)) shall not be en-
titled to a new prospecting lease ((o aihig ,Mtsact)) on the lease prem-
ises ((leased)) for one year from the expiration date of the prior lease. Such
lands included in ((said)) the prospecting lease ((or ,.c.tict conveiion))
shall be open to application by any person other than the prior lessee,
((his)) and the lessee's agents or associates during the year period described
above.

Sec. 8. Section 8, chapter 56, Laws of 1965 and RCW 79.01.633 are
each amended to read as follows:

Where the surface rights have been sold and the minerals retained by
the state, the state's right of entry to these lands is hereby transferred and
assigned to the lessee during the life of the lease or contract ((and said s.

th surfac igt ,,,,b ., d,,n,,,s i,,c.i,,d through, piospecting and iing))i .

No lessee shall commence any operation upon lands covered by his or her
lease or contract until (ah lessee ,,s prvided fi ,.ui.. ,sa. on to t,,
o-wers of pivate. rights t. i .a d-in to law)) the lessee has complied
with RCW 79.01.624.

Sec. 9. Section 9, chapter 56, Laws of 1965 and RCW 79.01.634 are
each amended to read as follows:

The department of natural resources shall ((autoiatically)) terminate
and cancel a prospecting lease or mining contract upon failure of the lessee
to make payment of the annual rental or royalties or comply with the terms
and conditions of said lease or contract upon the date such payments and
compliances are due. The lessee shall be notified of such termination and
cancellation, said notice to be mailed to the last known address of the lessee.
Termination and cancellation shall become effective thirty days from the
date of mailing said notice: PROVIDED, That the department may, upon

-written request from the lessee, grant an extension of time in which to make
such payment or comply with said terms and conditions.

[ 1081

Ch. 20



WASHINGTON LAWS, 1987 Ch. 20

Sec. 10. Section 161, chapter 255, Laws of 1927 as amended by section
11, chapter 56, Laws of 1965 and RCW 79.01.640 are each amended to
read as follows:

Prospecting leases or mining contracts referred to in chapter 79.01
RCW shall be as prescribed by, and in accordance with rules ((and regrla-
tions po,10gated)) adopted by the department of natural resources.

The department ((is au, thorized to inset)) may include in any mineral
prospecting lease or mining contract to be issued under ((the provisions Of)
this chapter such terms and conditions as are customary and proper for the
protection of the rights of the state and of the lessee not in conflict with
((the- povisions-Of)) this chapter, or rules ((and mgtlato piuz,,ulgated by
the coiiioirmri)) adopted by the department.

Any lessee shall have the right to contract with others to work or op-
erate the leased premises or any part thereof or to subcontract the same and
the use of said land or any part thereof for the purpose of mining for valu-
able minerals or specified materials, with the same rights and privileges
granted to the lessee. Notice of such contracting or subcontracting with
others to work or operate the property shall be made in writing to the
department.

NEW SECTION. Sec. 11. A new section is added to chapter 79.01
RCW to read as follows and to be codified as RCW 79.01.642:

At time of termination for any mineral prospecting lease, permit, min-
ing contract, or placer mining contract, the premises shall be reclaimed in
accordance with plans approved by the department.

Sec. 12. Section 162, chapter 255, Laws of 1927 as last amended by
section 12, chapter 56, Laws of 1965 and RCW 79.01.644 are each amend-
ed to read as follows:

Mining contracts entered into as provided in chapter 79.01 RCW
shall((, in additio to tIe. ii.on untahi.d in the fJi 1.. specifid,)) pro-
vide for the payment to the state of production royalties((,-payable-at-spec
ifiud jA .odu aud rates to be agred upon y ..the depart. f latal

.esutnc., and ti. applicant, but wi.. peuuds aid rate ha.l-l be i, accord-
al-nce witlh tir tls., and .egulations pulgllat t by tie. depatmllunt. Th,

leseeo i , iapply fil. he1,iuwal of the contact to the du
patinntij witini nlinety days ptio to the ex,.upiratio, of said conitr act.. Upo

.ecept of suchl applicatui, the Jupai tz..t shiall miake te necesuaj, y ----~
tigatuzn to deteni ,liu wijutli tIie term oi f tle. conztr act have beenl comiiplied

wih ad if lie [it fin1ds theuy h~ave beeni complied wth in goo fith, heIL

sha~ll theni beL eciihed to issue a iew conat o f the preises~u desui bed in

tile. presen.dt cont,~ act, Ul aiay pax t the1.. eof, upuon the samei te, i an id Pei1 cenit-

ages a~s aie provide.d fb1 in the piueuiii conltract. PROVIDBED, T1 at the

pos~pecting, oz exp~loration period of the piueuit conitract shiall be waived

and the new conltrac.t shall sup..ify all annual lllininurn ioyalty of not les
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tha, twu dollar,, and fift, ,..cent . ac, )) as set by the board of natural re-
sources. A lessee shall pay in advance annually a minimum royalty which
shall be set by the board of natural resources. The minimum royalty shall
be allowed as a credit against production royalties due during the contract
year.

NEW SECTION. Sec. 13. A new section is added to chapter 79.01
RCW to read as follows and to be codified as RCW 79.01.645:

The lessee may apply for the renewal of a mining contract, except
placer mining contracts issued pursuant to section 2 of this act, to the de-
partment.within ninety days before the expiration of the contract. Upon re-
ceipt of the application, the department shall make the necessary
investigation to determine whether the terms of the contract have been
complied with, and if the department finds they have been complied with in
good faith, the department shall renew the contract. The terms and condi-
tions of the renewal contract shall remain the same except for royalty rates,
which shall be determined by reference to then existing law.

Sec. 14. Section 15, chapter 56, Laws of 1965 and RCW 79.01.650 are
each amended to read as follows:

The state shall have the right to sell or otherwise dispose of any surface
resource, timber, ((sand,-or)) rock, gravel, sand, silt, coal, or hydrocarbons,
except minerals or materials specifically covered by a mineral prospecting
lease or mining contract, found upon the land during the period covered by
said lease or contract. The state shall also have the right to enter upon such
land and remove same, and shall not be obliged to withhold from any sale
any timber for prospecting or mining purposes((. PROVIDED, That tie.
les.e.. shall be p..rmittJ to us. -.. as po ided tJi c-apt....i and in
,..les and , ......... by .. .d pa ... i . .t f naturl, ))
The lessee shall, upon payment to the department of natural resources, have
the right to cut and use timber found on the leased premises for mining
purposes as provided in rules adopted by the department.

NEW SECTION. Sec. 15. A new section is added to chapter 79.01
RCW to read as follows and to be codified as RCW 79.01.651:

The department may issue permits for recreational mineral prospecting
in designated areas containing noneconomic mineral deposits. The term of a
permit shall not exceed one year. Designated areas, equipment allowed,
methods of prospecting, as well as other appropriate permit conditions, shall
be set in rules adopted by the department. Fees shall be set by the board of
natural resources.

Sec. 16. Section 39, chapter 21, Laws of 1982 1st ex. sess. and RCW
79.90.330 are each amended to read as follows:

The department of natural resources ((shall have.. thle p w , to ex
cute)) may issue permits and leases((;)) for prospecting, placer mining con-
tracts, and contracts for the mining of valuable minerals and specific
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materials, except rock, gravel, sand, silt, coal, or hydrocarbons, upon and
from any aquatic lands belonging to the state, or which have been sold and
the minerals thereon reserved by the state((, t-oany peronr,)) in tracts ((of))
not to exceed ((teq...... of . .... ti and not l than the equi
lent of on-itet of a seto in lea sudviin acod to th
UiteJ Sta. . V.... .a 1ent ,. Iley3)) six hundred forty acres or an entire
government-surveyed section. The procedures contained at RCW 79.01.616
through ((79.1.650)) 79.01.651, inclusive, shall apply thereto.

NEW SECTION. Sec. 17. Section 160, chapter 255, Laws of 1927,
section 10, chapter 56, Laws of 1965 and RCW 79.01.636 are each re-
pealed.

Passed the Senate February 20, 1987.
Passed the House March 27, 1987.
Approved by the Governor April 3, 1987.
Filed in Office of Secretary of State April 3, 1987.

CHAPTER 21
[Substitute Senate Bill No. 5318]

BURNING PERMITS-FIRE PROTECTION DISTRICT REVOCATION AUTHORITY

AN ACT Relating to clarifying fire protection districts' authority to issue or revoke burn-
ing permits due to air pollution conditions; and amending RCW 52.12.101.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 20, chapter 254, Laws of 1947 as amended by section 1,
chapter 229, Laws of 1984 and RCW 52.12.101 are each amended to read
as follows:

In any district in which the commissioners have adopted and published
a resolution assuming the authority of issuing burning permits, a person,
firm, or corporation shall not start, permit, or cause to be started or per-
mitted an open fire on any land within a fire protection district, without a
written permit issued by the district under terms and conditions as the dis-
trict establishes by resolution. A fire district shall not assume authority to
issue a burning permit for a fire on any forest or cut over land, except as
otherwise provided by law. A fire district shall have the authority to revoke
a permit issued by the district for the protection of life or property or to
prevent or abate the nuisances caused by such burning.

Passed the Senate February 25, 1987.
Passed the House March 27, 1987.
Approved by the Governor April 3, 1987.
Filed in Office of Secretary of State April 3, 1987.
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