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(3) The remedies in sections 4 through 14 of this act are the exclusive
provisions of law enforceable against the department of retirement systems
in connection with any action for divorce, dissolution, or legal separation,
and no other remedy ordered by a court under this chapter shall be en-
forceable against the department of retirement systems.

NEW SECTION. Sec. 27. The director shall adopt such rules under
RCW 41.50.050 as the director may find necessary to carry out the purpos-
es of sections 1 through 16 of this act and to avoid conflicts with any appli-
cable federal or state laws.

NEW SECTION. Sec. 28. Sections 1 through 16 and 27 of this act are
each added to chapter 41.50 RCW.

NEW SECTION. Sec. 29. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987.

Passed the Senate April 21, 1987.
Passed the House April 17, 1987.
Approved by the Governor May 12, 1987.
Filed in Office of Secretary of State May 12, 1987.

CHAPTER 327
[Engrossed House Bill No. 3961

TRANSPORTATION BENEFIT DISTRICTS

AN ACT Relating to transportation benefit districts; amending RCW 82.02.020; adding a
new section to chapter 35.21 RCW; and creating a new chapter in Title 36 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the citizens of the

state can benefit by cooperation of the public and private sectors in ad-
dressing transportation needs. This cooperation can be fostered through en-
hanced capability for cities, towns, and counties to make and fund
transportation improvements necessitated by economic development.

It is the intent of the legislature to encourage joint efforts by the state,
local governments, and the private sector to respond to the need for those
transportation improvements on state highways, county roads, and city
streets. This goal can be better achieved by allowing cities, towns, and
counties to establish transportation benefit districts in order to respond to
the special transportation needs and economic opportunities resulting from
private sector development for the public good. The legislature also seeks to
facilitate the equitable participation of private developers whose develop-
ments may generate the need for those improvements in the improvement
costs.
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NEW SECTION. Sec. 2. The leislative authority of a county may
establish one or more transportation benefit districts within the county for
the purpose of providing and funding capital costs for any city street, county
road, or state highway improvement within the district that is (1) consistent
with state, regional, and local transportation plans, (2) necessitated by ex-
isting or reasonably foreseeable congestion levels attributable to economic
growth, and (3) partially funded by local government or private developer
contributions, or a combination of such contributions. The district may not
include any area within the corporate limits of a city unless the city legisla-
tive authority has agreed to the inclusion pursuant to chapter 39.34 RCW.
The agreement shall specify the area and such powers as may be granted to
the benefit district.

The county legislative authority shall be the governing body of the dis-
trict. The county treasurer shall act as the ex officio treasurer of the district.
The electors of the district shall all be registered voters residing within the
district.

NEW SECTION. Sec. 3. The legislative authority of a city may es-
tablish one or more transportation benefit districts within a city for the
purpose of providing and funding capital costs for any city street, county
road, or state highway improvement that is (1) consistent with state, re-
gional, and local transportation plans, (2) necessitated by existing or rea-
sonably foreseeable congestion levels attributable to economic growth, and
(3) partially funded by local government or private developer contributions,
or a combination of such contributions. The district may include any area
within the corporate limits of another city if that city has agreed to the in-
clusion pursuant to chapter 39.34 RCW. The district may include any un-
incorporated area if the county legislative authority has agreed to the
inclusion pursuant to chapter 39.34 RCW. The agreement shall specify the
area and such other powers as may be granted to the benefit district.

The city legislative authority shall be the governing body of the dis-
trict. The city treasurer shall act as the ex officio treasurer of the district.
The electors of the district shall all be registered voters residing within the
district. For the purposes of this section, the term "city" means both cities
and towns.

NEW SECTION. Sec. 4. A transportation benefit district is a quasi-
municipal corporation, an independent taxing "authority" within the mean-
ing of Article VII, section 1 of the state Constitution, and a "taxing dis-
trict" within the meaning of Article VII, section 2 of the state Constitution.

A transportation benefit district constitutes a body corporate and pos-
sesses all the usual powers of a corporation for public purposes as well as all
other powers that may now or hereafter be specifically conferred by statute,
including, but not limited to, the authority to hire employees, staff, and ser-
vices, to enter into contracts, and to sue and be sued. Public works contract
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limits applicable to the jurisdiction that established the district shall apply
to the district.

NEW SECTION. Sec. 5. (1) A city or county legislative authority
proposing to establish a transportation benefit district, or to modify the
boundaries of an existing district, or to dissolve an existing district, shall
conduct a hearing at the time and place specified in a notice published at
least once, not less than ten days before the hearing, in a newspaper of
general circulation within the proposed district. The legislative authority
shall make provision for a district to be automatically dissolved when all
indebtedness of the district has been retired and anticipated responsibilities
have been satisfied. This notice shall be in addition to any other notice re-
quired by law to be published. The notice shall, where applicable, specify
the functions or activities proposed to be provided or funded, or the addi-
tional functions or activities proposed to be provided or funded, by the dis-
trict. Additional notice of the hearing may be given by mail, by posting
within the proposed district, or in any manner the city or county legislative
authority deems necessary to notify affected persons. All hearing& shall be
public and the city or county legislative authority shall hear objections from
any person affected by the formation, modification of the boundaries, or
dissolution of the district.

(2) Following the hearing held pursuant to subsection (1) of this sec-
tion, the city or county legislative authority may establish a transportation
benefit district, modify the boundaries or functions of an existing district, or
dissolve an existing district, if the city or county legislative autority finds
the action to be in the public interest and adopts an ordinance providing for
the action. The ordinance establishing a district shall specify the functions
or activities to be exercised or funded and establish the boundaries of the
district. A district shall include only those areas which can reasonably be
expected to benefit from improvements to be funded by the district. Func-
tions or activities proposed to be provided or funded by the district may not
be expanded beyond those specified in the notice of hearing, unless addi-
tional notices are made, further hearings on the expansion are held, and
further determinations are made that it is in the public interest to so expand
the functions or activities proposed to be provided or funded.

(3) At any time before the city or county legislative authority estab-
lishes a transportation benefit district pursuant to this section, all further
proceedings shall be terminated upon the filing of a verified declaration of
termination signed by the owners of real property consisting of at least sixty
percent of the assessed valuation in the proposed district.

NEW SECTION. Sec. 6. (1) A transportation benefit district may levy
an ad valorem property tax in excess of the one percent limitation upon the
property within the district for a one-year period whenever authorized by
the voters of the district pursuant to RCW 84.52.052 and Article VII, sec-
tion 2(a) of the state Constitution.
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(2) A district may provide for the retirement of voter-approved general
obligation bonds, issued for capital purposes only, by levying bond retire-
ment ad valorem property tax levies in excess of the one percent limitation
whenever authorized by the voters of the district pursuant to Article VII,
section 2(b) of the state Constitution and RCW 84.52.056.

NEW SECTION. Sec. 7. (1) To carry out the purpose of this chapter,
a transportation benefit district may issue general obligation bonds, not to
exceed an amount, together with any other outstanding nonvoter-approved
general obligation indebtedness, equal to three-eighths of one percent of the
value of taxable property within the district, as the term "value of taxable
property" is defined in RCW 39.36.015. A district may additionally issue
general obligation bonds for capital purposes only, together with any out-
standing general obligation indebtedness, not to exceed an amount equal to
one and one-fourth percent of the value of the taxable property within the
district, as the term "value of taxable property" is defined in RCW 39.36-
.015, when authorized by the voters of the district pursuant to Article VIII,
section 6 of the state Constitution, and to provide for the retirement thereof
by excess property tax levies as provided in section 6(2) of this act. The
district may submit a single proposition to the voters that, if approved, au-
thorizes both the issuance of the bonds and the bond retirement property
tax levies.

(2) General obligation bonds with a maturity in excess of forty years
shall not be issued. The governing body of the transportation benefit district
shall by resolution determine for each general obligation bond issue the
amount, date, terms, conditions, denominations, maximum fixed or variable
interest rate or rates, maturity or maturities, redemption rights, registration
privileges, manner of execution, manner of sale, callable provisions, if any,
covenants, and form, including registration as to principal and interest, reg-
istration as to principal only, or bearer. Registration may include, but not
be limited to: (a) A book entry system of recordi:g the ownership of a bond
whether or not physical bonds are issued; or (b) recording the ownership of
a bond together with the requirement that the transfer of ownership may
only be effected by the surrender of the old bond and either the reissuance
of the old bond or the issuance of a new bond to the new owner. Facsimile
signatures may be used on the bonds and any coupons. Refunding general
obligation bonds may be issued in the same manner as general obligation
bonds are issued.

(3) Whenever general obligation bonds are issued to fund specific pro-
jects or enterprises that generate revenues, charges, user fees, or special as-
sessments, the transportation benefit district which issues the bonds may
specifically pledge all or a portion of the revenues, charges, user fees, or
special assessments to refund the general obligation bonds. The district may
also pledge any other revenues that may be available to the district.
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NEW SECTION. Sec. 8. (1) A transportation benefit district may
form a local improvement district to provide any transportation improve-
ment it has the authority to provide, impose special assessments on all
property specially benefited by the transportation improvements, and issue
special assessment bonds or revenue bonds to fund the costs of the trans-
portation improvement. Local improvement districts shall be created and
assessments shall be made and collected pursuant to chapters 35.43, 35.44,
35.49, 35.50, 35.51, 35.53, and 35.54 RCW.

(2) The governing body of a transportation benefit district shall by
resolution establish for each special assessment bond issue the amount, date,
terms, conditions, denominations, maximum fixed or variable interest rate
or rates, maturity or maturities, redemption rights, registration privileges, if
any, covenants, and form, including registration as to principal and interest,
registration as to principal only, or bearer. Registration may include, but
not be limited to: (a) A book entry system of recording the ownership of a
bond whether or not physical bonds are issued; or (b) recording the owner-
ship of a bond together with the requirement that the transfer of ownership
may only be effected by the surrender of the old bond and either the reissu-
ance of the old bond or the issuance of a new bond to the new owner. Fac-
simile signatures may be used on the bonds and any coupons. The maximum
term of any special assessment bonds shall not exceed thirty years beyond
the date of issue. Special assessment bonds issued pursuant to this section
shall not be an indebtedness of the transportation benefit district issuing the
bonds, and the interest and principal on the bonds shall only be payable
from special assessments made for the improvement for which the bonds
were issued and any local improvement guaranty fund that the transporta-
tion benefit district has created. The owner or bearer of a special assessment
bond or any interest coupon issued pursuant to this section shall not have
any claim against the transportation benefit district arising from the bond
or coupon except for the payment from special assessments made for the
improvement for which the bonds were issued and any local improvement
guaranty fund the transportation benefit district has created. The district
issuing the special assessment bonds is not liable to the owner or bearer of
any special assessment bond or any interest coupon issued pursuant to this
section for any loss occurring in the lawful operation of its local improve-
ment guaranty fund. The substance of the limitations included in this sub-
section shall be plainly printed, written, or engraved on each special
assessment bond issued pursuant to this section.

(3) Assessments shall reflect any credits given by a transportation ben-
efit district for real property or property right donations made pursuant to
section 3, chapter _ (SB 5732), Laws of 1987.

(4) The governing body may establish and pay moneys into a local im-
provement guaranty fund to guarantee special assessment bonds issued by
the transportation benefit district.
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NEW SECTION. Sec. 9. Where physical bonds are issued pursuant to
section 7 or 8 of this act, the bonds shall be printed, engraved, or litho-
graphed on good bond paper and the manual or facsimile signatures of both
the treasurer and chairperson of the governing body shall be included on
each bond.

NEW SECTION. Sec. 10. (1) The proceeds of any bond issued pur-
suant to section 7 or 8 of this act may be used to pay costs incurred on such
bond issue related to the sale and issuance of the bonds. Such costs include
payments for fiscal and legal expenses, obtaining bond ratings, printing, en-
graving,' advertising, and other similar activities.

(2) In addition, proceeds of bonds used to fund capital projects may be
used to pay the necessary and related engineering, architectural, planning,
and inspection costs.

NEW SECTION. Sec. 11. A transportation benefit district may accept
and expend or use gifts, grants, and donations.

NEW SECTION. Sec. 12. (1) A transportation benefit district may
impose a fee or charge, either direct or indirect, on the construction or re-
construction of residential buildings, commercial buildings, industrial build-
ings, or on any other building or building space or appurtenance thereto, or
on the development, subdivision, classification, or reclassification of land.

(2) Any fee or charge imposed under this section shall be used exclu-
sively for transportation improvements constructed by a transportation ben-
efit district. The fees or charges so imposed must be reasonably necessary as
a result of the impact of collective development, construction, or classifica-
tion or reclassification of land on identified transportation needs.

(3) When fees or charges are imposed by a district within which there
is more than one city or both incorporated and unincorporated areas, the
legislative authority for each city in the district and the county legislative
authority for the unincorporated area must approve the imposition of such
fees or charges before they take effect.

NEW SECTION. Sec. 13. A transportation benefit district may exer-
cise the power of eminent domain to obtain property for its authorized pur-
poses in the manner as the city or county legislative authority that
established the district.

NEW SECTION. Sec. 14. A transportation benefit district has the
same powers as a county or city to contract for street, road, or state high-
way improvement projects and to enter into reimbursement contracts pro-
vided for in chapter 35.72 RCW.

NEW SECTION. Sec. 15. The department of transportation, counties,
and cities may give funds to transportation benefit districts for the purposes
of financing street, road, or highway improvement projects.
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NEW SECTION. Sec. 16. The rule of strict construction does not ap-
ply to this chapter, and this chapter shall be liberally construed to permit
the accomplishment of its purposes.

Sec. 17. Section 82.02.020, chapter 15, Laws of 1961 as last amended
by section 5, chapter 49, Laws of 1982 1st ex. sess. and RCW 82.02.020 are
each amended to read as follows:

Except only as expressly provided in RCW 67.28.180 and 67.28.190
and the provisions of chapter 82.14 RCW, the state preempts the field of
imposing taxes upon retail sales of tangible personal property, the use of
tangible personal property, parimutuel wagering authorized pursuant to
RCW 67.16.060, conveyances, and cigarettes, and no county, town, or other
municipal subdivision shall have the right to impose taxes of that nature.
No county, city, town, or other municipal corporation shall impose any tax,
fee, or charge, either direct or indirect, on the construction or reconstruction
of residential buildings, commercial buildings, industrial buildings, or on
any other building or building space or appurtenance thereto, or on the de-
velopment, subdivision, classification, or reclassification of land. However,
this section does not preclude dedications of land or easements pursuant to
RCW 58.17.110 within the proposed development or plat which the county,
city, town, or other municipal corporation can demonstrate are reasonably
necessary as a direct result of the proposed development or plat to which the
dedication of land or easement is to apply.

This section does not prohibit voluntary agreements with counties, cit-
ies, towns, or other municipal corporations that allow a payment in lieu of a
dedication of land or to mitigate a direct impact that has been identified as
a consequence of a proposed development, subdivision, or plat: PROVID-
ED, That any such voluntary agreement shall be subject to the following
provisions:

(1) The payment shall be held in a reserve account and may only be
expended to fund a capital improvement agreed upon by the parties to mit-
igate the identified, direct impact;

(2) The payment shall be expended in all cases within five years of
collection; and

(3) Any payment not so expended shall be refunded with interest at the
rate applied to judgments to the property owners of record at the time of
the refund; however, if the payment is not expended within five years due to
delay attributable to the developer, the payment shall be refunded without
interest.

No county, city, town, or other municipal corporation shall require any
payment as part of such a voluntary agreement which the county, city,
town, or other municipal corporation cannot establish is reasonably neces-
sary as a direct result of the proposed development or plat.

Nothing in this section prohibits cities, towns, counties, or other mu-
nicipal corporations from collecting reasonable fees from an applicant for a
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permit or other governmental approval to cover the cost to the city, town,
county, or other municipal corporation of processing applications, inspecting
and reviewing plans, or preparing detailed statements required by chapter
43.21C RCW.

This section does not limit the existing authority of any county, city,
town, or other municipal corporation to impose special assessments on
property specifically benefitted thereby in the manner prescribed by law.

Nothing in this section prohibits counties, cities, or towns from impos-
ing or permits counties, cities, or towns to impose water, sewer, natural gas,
drainage utility, and drainage system charges: PROVIDED, That no such
charge shall exceed the proportionate share of such utility or system's capi-
tal costs which the county, city, or town can demonstrate are attributable to
the property being charged: PROVIDED FURTHER, That these provisions
shall not be interpreted to expand or contract any existing authority of
counties, cities, or towns to impose such charges.

Nothing in this section prohibits a transportation benefit district from
imposing fees or charges authorized in section 12 of this act nor prohibits
the legislative authority of a county, city, or town from approving the im-
position of such fees within a transportation benefit district.

This section does not apply to special purpose districts formed and
acting pursuant to Titles 54, 56, 57, or 87 RCW, nor is the authority con-
ferred by these titles affected.

NEW SECTION. Sec. 18. Sections 1, 2, and 4 through 16 of this act
shall constitute a new chapter in Title 36 RCW. Section 3 of this act shall
be added to chapter 35.21 RCW.

Passed the House April 21, 1987.
Passed the Senate April 16, 1987.
Approved by the Governor May 12, 1987.
Filed in Office of Secretary of State May 12, 1987.

CHAPTER 328
[Engrossed Senate Bill No. 5529]

MINORITY AND WOMEN-OWNED AND CONTROLLED BUSINESSES
AN ACT Relating to certification of minority and women business enterprises; amending

RCW 39.19.010, 39.19.020, 39.19.030, 39.19.070, 39.19.080, and 39.19.090; adding new sec-
tions to chapter 39.19 RCW; adding new sections to chapter 43.131 RCW; repealing RCW
39.19.900, 39.19.010, 39.19.020, 39.19.030, 39.19.040, 39.19.050, 39.19.060, 39.19.070, 39.19-
.080, and 39.19.090; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 120, Laws of 1983 and RCW 39.19.010 are
each amended to read as follows:

The legislature finds that minority and women-owned businesses are
significantly under-represented and have been denied equitable competitive
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