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NEW SECTION. Sec. 14. Nothing in section 7 of this act shall be
construed to prevent repayment to the general fund of the twenty-five
thousand dollar start-up appropriation set forth in section 15 of this act.

NEW SECTION. Sec. 15. The sum of twenty-five thousand dollars, or
as much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1991, from the general fund to the bank examination fund
for the regulatory purposes of this act.

NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid or, if in the written opinion of
the small business administration, is contrary to the intent and purposes of
the 7(a) loan guaranty program, the supervisor shall not enforce such pro-
vision but the remainder of the act or the application of the provision to
other persons or circumstances shall not be affected.

NEW SECTION. Sec. 17. Sections I through 13 of this act shall con-
stitute a new chapter in Title 31 RCW.
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CHAPTER 213
(House Bill No. 20371

MT. ST. HELENS RECOVERY OPERATIONS-EXTENSION JUNE 30, 1995

AN ACT Relating to Mt. St. Helens recovery operations; and amending RCW 43.21A-
.500, 43.21C.500, 75.20.300, 79.90.160, 89.16.500, and 90.58.500.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 7, chapter 7, Laws of 1982 as last amended by section
3, chapter 307, Laws of 1985 and RCW 43.21A.500 are each amended to
read as follows:

Emergency recovery operations from the Mt. St. Helens eruption
authorized by RCW 36.01.150, 43.01.200, and 43.01.210, other than the
sediment retention structure to be built on the North Fork Toutle river by
the United States army corps of engineers, may be exempted by the appli-
cable county legislative authority from the requirements related to water
and flood control under the department of ecology, for operations within
such county: PROVIDED, That the applicable legislative authority shall
promptly notify the department of ecology within five days of the emergen-
cy action taken and the emergent nature of the problem. The notification
shall be made to the water resources district supervisor of the southwest
region of the department of ecology.

This section shall expire on June 30, ((+990)) 1995.
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Sec. 2. Section 5, chapter 7, Laws of 1982 as last amended by section
4, chapter 307, Laws of 1985 and RCW 43.21C.500 are each amended to
read as follows:

Emergency recovery operations from the Mt. St. Helens eruption
authorized by RCW 36.01.150, 43.01.200, and 43.01.210, other than the
sediment retention structure to be built on the North Fork Toutle river by
the United States army corps of engineers, may be exempted by the appli-
cable county legislative authority from the requirements of the State Envi-
ronmental Policy Act of 1971, chapter 43.21C RCW, for operations within
such county: PROVIDED, That the applicable legislative authority shall
promptly notify the department of ecology within five days of the emergen-
cy action taken and the emergent nature of the problem. The notification
shall be made to the water resources district supervisor of the southwest
region of the department of ecology. The county shall comply with all sub-
stantive objectives of this chapter and shall consult with the department of
ecology in the planning process.

This section shall expire on June 30, ((+990)) 1995.
Sec. 3. Section 8, chapter 7, Laws of 1982 as last amended by section

38, chapter 36, Laws of 1988 and RCW 75.20.300 are each amended to
read as follows:

(1) The legislature intends to expedite flood-control, acquisition of
sites for sediment retention, and dredging operations in those rivers affected
by the May 1980 eruption of Mt. St. Helens, while continuing to protect the
fish resources of these rivers.

(2) The director of fisheries and director of wildlife shall process hy-
draulic project applications submitted under RCW 75.20.100 within fifteen
working days of receipt of the application. This requirement is only appli-
cable to flood control and dredging projects located in the Cowlitz river
from mile 22 to the confluence with the Columbia, and in the Toutle river
from the mouth to the North Fork Toutle sediment dam site at North Fork
mile 12, and to river mile 3 on the South Fork Toutle river, and volcano-
affected areas of the Columbia river.

(3) For the purposes of this section, the emergency provisions of RCW
75.20.100 may be initiated by the county legislative authority if the project
is necessary to protect human life or property from flood hazards, including:

(a) Flood fight measures necessary to provide protection during a flood
event; or

(b) Measures necessary to reduce or eliminate a potential flood threat
when other alternative measures are not available or cannot be completed
prior to the expected flood threat season; or

(c) Measures which must be initiated and completed within an imme-
diate period of time and for which processing of the request through normal
methods would cause a delay to the project and such delay would signifi-
cantly increase the potential for damages from a flood event.
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(4) This section does not apply to the sediment retention structure to
be built on the North Fork Toutle river by the United States army corps of
engineers.

(5) This section expires on June 30, ((+990)) 1995.

Sec. 4. Section 22, chapter 21, Laws of 1982 Ist ex. sess as last
amended by section 7, chapter 307, Laws of 1985 and RCW 79.90.160 are
each amended to read as follows:

The legislature finds and declares that, due to the extraordinary vol-
ume of material washed down onto state-owned beds and shorelands in the
Toutle river, Coweeman river, and portions of the Cowlitz river, the dredge
spoils placed upon adjacent privately owned property in such areas, if fur-
ther disposed, will be of nominal value to the state and that it is in the best
interests of the state to allow further disposal without charge.

All dredge spoil or materials removed from the state-owned beds and
shores of the Toutle river, Coweeman river and that portion of the Cowlitz
river from two miles above the confluence of the Toutle river to its mouth
deposited on adjacent private lands during the years 1980 through
December 31, ((+990)) 1995, as a result of dredging of these rivers for
navigation and flood control purposes may be sold, transferred, or otherwise
disposed of by owners of such lands without the necessity of any charge by
the department of natural resources and free and clear of any interest of the
department of natural resources of the state of Washington.

Sec. 5. Section 6, chapter 7, Laws of 1982 as last amended by section
8, chapter 307, Laws of 1985 and RCW 89.16.500 are each amended to
read as follows:

Emergency recovery operations from the Mt. St. Helens eruption
authorized by RCW 36.01.150, 43.01.200, and 43.01.210, other than the
sediment retention structure to be built on the North Fork Toutle river by
the United States army corps of engineers, may be exempted by the appli-
cable county legislative authority from the requirements related to diking
and drainage under the department of ecology, for operations within such
county: PROVIDED, That the applicable legislative authority shall
promptly notify the department of ecology within five days of the emergen-
cy action taken and the emergent nature of the problem. The notification
shall be made to the water resources district supervisor of the southwest
region of the department of ecology.

This section shall expire on June 30, ((+990)) 1995.
Sec. 6. Section 4, chapter 7, Laws of 1982 as last amended by section

9, chapter 307, Laws of 1985 and RCW 90.58.500 are each amended to
read as follows:

Emergency recovery operations from the Mt. St. Helens eruption
authorized by RCW 36.01.150, 43.01.200, and 43.01.210 may be exempted
by the applicable county legislative authority from the requirements of the
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Shoreline Management Act of 1971, chapter 90.58 RCW, for operations
within such county: PROVIDED, That the applicable legislative authority
shall promptly notify the department of ecology within five days of the
emergency action taken and the emergent nature of the problem. The noti-
fication shall be made to the water resources district supervisor of the
southwest region of the department of ecology. The county shall comply
with all substantive objectives of this chapter and shall consult with the de-
partment of ecology in the planning process.

The sediment retention structure to be built on the North Fork Toutle
river by the United States army corps of engineers is exempt from the sub-
stantial development permit requirement under RCW 90.58.030(3)(e).

This section shall expire on June 30, ((+990)) 1995.
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CHAPTER 214
[House Bill No. 13421

POST SENTENCE PETITIONS-DEPARTMENT OF CORRECTIONS MAY SEEK
REVIEW

AN ACT Relating to post sentence petitions; and amending RCW 9.94A.210 and
9.94A.260.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 21, chapter 137, Laws of 1981 as last amended by sec-

tion 13, chapter 209, Laws of 1984 and RCW 9.94A.210 are each amended
to read as follows:

(1) A sentence within the standard range for the offense shall not be
appealed. For purposes of this section, a sentence imposed on a first offender
under RCW 9.94A.120(5) shall also be deemed to be within the standard
range for the offense and shall not be appealed.

(2) A sentence outside the sentence range for the offense is subject to
appeal by the defendant or the state. The appeal shall be to the court of
appeals in accordance with rules adopted by the supreme court.

(3) Pending review of the sentence, the sentencing court or the court of
appeals may order the defendant confined or placed on conditional release,
including bond.

(4) To reverse a sentence which is outside the sentence range, the re-
viewing court must find: (a) Either that the reasons supplied by the sen-
tencing judge are not supported by the record which was before the judge or
that those reasons do not justify a sentence outside the standard range for
that offense; or (b) that the sentence imposed was clearly excessive or
clearly too lenient.
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