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(3) A health maintenance organization need not make the offer of
coverage required by this section to an employer or other group that offers
to its eligible enrollees a self-insured health plan not subject to mandated
benefit statutes under Title 48 RCW that does not provide coverage for
temporomandibular joint disorders.

NEW SECTION. Sec. 5. (1) Not later than eighteen months after the
effective date of this act, the insurance commissioner shall report to the
legislature findings regarding the availability, cost, use, and nature of bene-
fits for temporomandibular joint disorders coverage offered under sections 2,
3, and 4 of this act. Upon request, insurers, health care service contractors,
and health maintenance organizations shall furnish such data and any other
nonproprietary information the commissioner requires to facilitate the de-
velopment of the report.

(2) If the commissioner finds in preparation of the report that group
disability insurers, health care contractors, and health maintenance organi-
zations have not offered meaningful and reasonably priced temporomandi-
bular joint coverage pursuant to this act, the commissioner shall include
legislative recommendations to resolve these problems in the report. Such
recommendations should include an analysis of mandating temporomandi-
bular joint coverage.

(3) The commissioner shall consult with a panel of experts acting as an
advisory committee for the preparation of any rules adopted pursuant to
this act. This panel of experts shall provide continued assistance to the
commissioner in any ongoing revisions of such rules. Members of this panel
shall include health care professionals, both medical and dental, specializing
in the treatment of temporomandibular dysfunctions; an employer purchas-
ing a group policy; and a representative of the insurers, health care con-
tractors, or health maintenance organizations.

NEW SECTION. Sec. 6. This act shall take effect January 1, 1990,
but the insurance commissioner may immediately take such steps as are
necessary to ensure that this act is fully implemented on its effective date.

Passed the Senate April 17, 1989.
Passed the House April 10, 1989.
Approved by the Governor May 1I, 1989.
Filed in Office of Secretary of State May 1I, 1989.

CHAPTER 332
[Substitute House Bill No. 10651

SEXUAL OFFENDERS-PROSECUTION AND SENTENCING

AN ACT Relating to sexual offenses; amending RCW 9.94A.440 and 9A.04.080; reen-
acting and amending RCW 9.94A.120; adding a new section to chapter 10.46 RCW; creating
new sections; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 21, chapter 143, Laws of 1988, section A chapter 153,

Laws of 1988 and section 3, chapter 154, Laws of 1988 and RCW 9.94A-
.120 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section

(1) Except as authorized in sufhections (2 (5 and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter, that
there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is impose4 the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a de-
terminate sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree where the of-
fender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of absence
from the correctional facility during such minimum three year term except
for the purpose of commitment to an inpatient treatment facility. The fore-
going minimum terms of total confinement are mandatory and shall not be
varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the imposi-
tion of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to two
years of community supervision, which, in addition to crime-related prohibi-
tions, may include requirements that the offender perform any one or more of
the following:

(a) Devote time to a specific employment or occupation
(b) Undergo available outpatient treatment for up to two years, or inpa-

tient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribe4 secular course of study or vocational training,
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;
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(e) Report as directed to the court and a community corrections officer,
or

(1) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendanes

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of com-
munity supervision not to exceed one year, and/or a fine. The court may im-
pose a sentence which provides more than one year of confinement if the
court finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence.

(7)(a) When an offender is convicted of a sex offense other than a viola-
tion of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions for
a sex offense or any other felony sexual offenses in this or any other state,
the sentencing court, on its own motion or the motion of the state or the de-
fendant, may order an examination to determine whether the defendant is
amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall then
impose a sentence within the sentence range and, if this sentence is less than
six years of confinement, the court may suspend the execution of the sen-
tence and place the offender on community supervision for up to two years.
As a condition of the suspended sentence, the court may impose other sen-
tence conditions including up to six months of confinement, not to exceed the
sentence range of confinement for that offense, crime-related prohibitions,
and requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed for
sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iv) Report as directed to the court and a community corrections officer,
(v) Pay a fine, accomplish some community service work, or any combi-

nation thereof, or
(vi) Make recoupment to the victim for the cost of any counseling re-

quired as a result of the offender's crime.
If the offender violates these sentence conditions the court may revoke

the suspension and order execution of the sentence. All confinement time
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served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense commit-
ted before July 1, 1987, and is sentenced to a term of confinement of more
than one year but less than six years, the sentencing court may, on its own
motion or on the motion of the offender or the state, order the offender com-
mitted for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the courts order of
commitment, the offender shall be transferred to the state for confinement
pending an opportunity to be evaluated at the appropriate facility. The court
shall review the reports and may order that the term of confinement imposed
be served in the sexual offender treatment program at the location deter-
mined by the secretary of social and health services or the secretary's desig-
nee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any offender
who has escaped from the treatment program shall be referred back to the
sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the offend-
er perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment

(iii) Report as directed to the court and a community corrections officer,
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sexual offense on or after July

1, 1987, and is sentenced to a term of confinement of more than one year but
less than six years, the sentencing court may, on its own motion or on the
motion of the offender or the state, request the department of corrections to
evaluate whether the offender is amenable to treatment and the department
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may place the offender in a treatment program within a correctional facility

operated by the department.
Except for an offender who has been convicted of a violation of RCW

9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinemen4 the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;,

(iii) Report as directed to the court and a community corrections onwc.r;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987.

(8Xa) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A. 125
that the defendant or an accomplice was armed with a deadly weapon at the
time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, the court shall in addition to the
other terms of the sentence, sentence the offender to a one-year term of
community placement beginning either upon completion of the term of con-
finement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A. 150(1) When
the court sentences an offender under this section to the statutory maximum
period of confinement then the community placement portion of the sentence
shall consist entirely of such community custody to which the offender may
become eligible, in accordance with RCW 9.94A. 150(1). Any period of com-
munity custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A. 125
that the defendant or an accomplice was armed with a deadly weapon at the

[ 1625 1

Ch. 332



WASHINGTON LAWS, 1989

time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, unless a condition is waived by
the court, the sentence shall include, in addition to the other terms of the
sentence, a one-year term of community placement on the following
conditions:

(i) The offender shall report to and be available for contact with the as-
signed community corrections officer as directed,

(ii) The offender shall work at department of corrections-approved edu-
cation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursu-
ant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess con-
trolled substances; and

(v) The offender shall pay community placement fees as determined by
the department of corrections.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geograph-

ical boundary,
(ii) The offender shall not have direct or indirect contact with the victim

of the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or coun-

seling services;
(iv) The offender shall not consume alcoho,
(v) The residence location and living arrangements of a sex offender shall

be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any conditions

of community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department
of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days
of confinement shall be served on consecutive days. Local jail administrators
may schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. Restitution to victims shall be paid prior to any other payments
of monetary obligations. In any sentence under this chapter the court may
also require the offender to make such monetary payments, on such terms as
it deems appropriate under the circumstances, as are necessary (a) to pay
court costs, including reimbursement of the state for costs of extradition if
return to this state by extradition was required, (b) to make recoupment of
the cost of defense attorney's fees if counsel is provided at public expense, (c)
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to contribute to a county or interlocal drug fund, (d) to pay for the cost of
evaluation of the offender's amenability to treatment under RCW
9.94A. 120(7) (a), , or (c), (e) to pay for the cost of treatment ordered under
RCW 9.94A. 120(7) (a), (b), or (c), and (((d))) (1) to make such other payments

as provided by law. The offender's compliance with payment of monetary ob-

ligations shall be supervised by the department. The rate of payment shall be
determined by the court or, in the absence of a rate determined by the court,
the rate shall be set by the department. All monetary payments ordered shall
be paid no later than ten years after the most recent of either the last date of

release from confinement pursuant to a felony conviction or the date the sen-
tence was entered. Nothing in this section makes the department, the state,
or any of its employees, agents, or other persons acting on their behalf liable
under any circumstances for the payment of these financial obligations. If an
order includes restitution as one of the monetary assessments, the county
clerk shall make disbursements to victims named in the order. The restitution
to victims named in the order shall be paid prior to any payment for other
penalties or monetary assessments. The payment for treatment shall be paid
prior to any payment for assessments except restitution to victims.

(11) Except as provided under RCW 9.94A.140(1), a court may not im-

pose a sentence providing for a term of confinement or community supervi-
sion or community placement which exceeds the statutory maximum for the
crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow explicitly the instructions of the secretary in-
cluding reporting as directed to a community corrections officer, remaining
within prescribed geographical boundaries, and notifying the community cor-
rections officer of any change in the offender's address or employment.

(13) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(14) A departure from the standards in RCW 9.94A.400(I) and (2) gov-
erning whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of
this section, and may be appealed by the defendant or the state as set forth in
RCW 9.94A.210(2) through (6).

(15) The court shall order restitution whenever the offender is convicted
of a felony that results in injury to any person or damage to or loss of prop-
erty, whether the offender is sentenced to confinement or placed under com-
munity supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the courts judgment. The court shall set forth the
extraordinary circumstances in the record if it does not order restitution.
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(16) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any contact
with other specified individuals or a specific class of individuals for a period
not to exceed the maximum allowable sentence for the crime, regardless of
the expiration of the offender's term of community supervision.

(17) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release or in a program of
home detention.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 15, chapter 115, Laws of 1983 as last amended by sec-
tion 13, chapter 145, Laws of 1988 and RCW 9.94A.440 are each amended
to read as follows:

(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even

though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying
purpose of the law in question or would result in decreased respect for the
law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could

satisfy the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to

charge where the application of criminal sanctions would be clearly con-
trary to the intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where
the statute in question is antiquated in that:

(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence;

and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases be-

cause the law in question is unpopular or because it is difficult to enforce.
(c) De Minimus Violation - It may be proper to decline to charge

where the violation of law is only technical or insubstantial and where no
public interest or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;
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(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant de-
terrent purpose.

(ej Pending Conviction on Another Charge - It may be proper to de-
cline to charge because the accused is facing a pending prosecution in the
same or another county; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant de-

terrent purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to

decline to charge where the cost of locating or transporting, or the burden
on, prosecution witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should be limited to minor
cases and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline
charges because the motives of the complainant are improper and prosecu-
tion would serve no public purpose, would defeat the underlying purpose of
the law in question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity

is to be given to an accused in order to prosecute another where the ac-
cused's information or testimony will reasonably lead to the conviction of
others who are responsible for more serious criminal conduct or who repre-
sent a greater danger to the public interest.

(i) Victim Request - It may be proper to decline to charge because the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major

loss was suffered;
(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made

and is not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and

the law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
STANDARD:
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Crimes against persons will be filed if sufficient admissible evidence
exists, which, when considered with the most plausible, reasonably foresee-
able defense that could be raised under the evidence, would justify convic-
tion by a reasonable and objective fact-finder. With regard to offenses
prohibited by RCW 9A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44-
.079, 9A.44.083, 9A.44.086, 9A.44.089, and 9A.64.020 the prosecutor
should avoid prefiling agreements or diversions intended to place the ac-
cused in a program of treatment or counseling, so that treatment, if deter-
mined to be beneficial, can be provided pursuant to RCW 9.94A. 120(7).

Crimes against property/other crimes will be filed if the admissible ev-
idence is of such convincing force as to make it probable that a reasonable
and objective fact-finder would convict after hearing all the admissible evi-
dence and the most plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING
STANDARDS

CRIMES AGAINST PERSONS

Aggravated Murder
1st Degree Murder
2nd Degree Murder
1st Degree Kidnaping
1st Degree Assault
1st Degree Rape
1st Degree Robbery
1st Degree Rape of a Child
1st Degree Arson
2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Rape
2nd Degree Robbery
1st Degree Burglary
1st Degree Manslaughter
2nd Degree Manslaughter
1st Degree Extortion
Indecent Liberties
Incest
2nd Degree Rape of a Child
Vehicular Homicide
Vehicular Assault
3rd Degree Rape
3rd Degree Rape of a Child
1st Degree Child Molestation
2nd Degree Child Molestation
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3rd Degree Child Molestation
2nd Degree Extortion
1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)
3rd Degree Assault
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)

CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson
1st Degree Escape
2nd Degree Burglary
1st Degree Theft
1st Degree Perjury
1st Degree Introducing Contraband
1st Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
1st Degree Malicious Mischief
2nd Degree Theft
2nd Degree Escape
2nd Degree Introducing Contraband
2nd Degree Possession of Stolen Property
2nd Degree Malicious Mischief
1st Degree Reckless Burning
Taking a Motor Vehicle without Authorization
Forgery
2nd Degree Perjury
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Pursuing Police Vehicle
Willful Failure to Return from Furlough
Riot (if against property)
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Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge
(1) The prosecutor should file charges which adequately describe the

nature of defendant's conduct. Other offenses may be charged only if they
are necessary to ensure that the charges:

(a) Will significantly enhance the strength of the state's case at trial;
or

(b) Will result in restitution to all victims.
(2) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
(a) Charging a higher degree;
(b) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes

which demonstrate the nature and seriousness of a defendant's criminal
conduct, but to decline to charge crimes which are not necessary to such an
indication. Crimes which do not merge as a matter of law, but which arise
from the same course of conduct, do not all have to be charged.

GUIDELINES/COMMENTARY:
Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision
to prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(1) The interviewing of all material witnesses, together with the ob-
taining of written statements whenever possible;

(2) The completion of necessary laboratory tests; and
(3) The obtaining, in accordance with constitutional requirements, of

the suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should

insist upon further investigation before a decision to prosecute is made, and
specify what the investigation needs to include.

Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(1) Probable cause exists to believe the suspect is guilty; and
(2) The suspect presents a danger to the community or is likely to flee

if not apprehended; or
(3) The arrest of the suspect is necessary to complete the investigation

of the crime.
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In the event that the exception to the standard is applied, the prose-
cuting attorney shall obtain a commitment from the law enforcement agen-
cy involved to complete the investigation in a timely manner. If the
subsequent investigation does not produce sufficient evidence to meet the
normal charging standard, the complaint should be dismissed.

Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques

that were used in the case investigation including:
(1) Polygraph testing;
(2) Hypnosis;
(3) Electronic surveillance;
(4) Use of informants.
Pre-Filing Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges,
and potential agreements can be reached.

*Sec. 3. Section 14, chapter 145, Laws of 1988 and RCW 9A.04.080
are each amended to read as follows:

(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder,
(ii) Arson if a death results.
(b) The following offenses shall not be prosecuted more than ten years

after their commission:
(i) Any felony committed by a public officer if the commission is in con-

nection with the duties of his or her office or constitutes a breach of his or
her public duty or a violation of the oath of office;

(ii) Arson if no death results.
(c) The following offenses shall not be prosecuted more than seven years

after their commission: Rape of a child in the first or second degree or child
molestation in the first or second degreei or rape in the first degree if the
victim was under fourteen years of age at the commission of the offense, rape
in the second degree if the victim was under fourteen years of age at the
commission of the offense or incest.

(d) The following offenses shall not be prosecuted more than six years
after their commission: Violations of RCW 9A.8Z060 or 9A.82080.

(e) The following offenses shall not be prosecuted more than five years
after their commission: Any class C felony under chapter 74.09 RCW.

(t) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than three years after its
commission.
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(h) No gross misdemeanor may be prosecuted more than two years after
its commission.

(i) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (I) of this section
do not run during any time when the person charged is not usually and pub-
licly resident within this state.

(3) If, before the end of a period of limitation prescribed in subsection
(1) of this section, an indictment has been found or a complaint or an infor-
mation has been filed, and the indictment, complaint, or information is set
aside, then the period of limitation is extended by a period equal to the length
of time from the finding or filing to the setting aside.
*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. (1) The administrator for the courts shall
organize and administer a blue ribbon panel which shall conduct a study to
evaluate the effectiveness of the special sexual offender sentencing alterna-
tives provided for in RCW 9.94A.120(7) (a) and (b).

(2) The blue ribbon panel must include among its membership the fol-
lowing persons:

(a) A member of the sentencing guidelines commission;
(b) A department of corrections official with expertise in sexual of-

fender treatment;
(c) A therapist specializing in sexual offender treatment, with experi-

ence in treating offenders sentenced under RCW 9.94A.120(7)(a);
(d) A therapist from the Harborview sexual assault center who spe-

cializes in treating victims of sexual abuse;
(e) A defense attorney with expertise in defending persons accused of

sexual assault;
(f) A prosecutor with expertise in prosecuting sexual assault crimes;
(g) A superior court judge with experience in sentencing and monitor-

ing offenders sentenced under RCW 9.94A.120(7)(a); and
(h) A member of the Washington council on crime and delinquency.
The panel may consist of additional members. When considering addi-

tional members, the administrator for the courts shall seek the recommen-
dations of the other panel members.

(3)(a) The panel shall evaluate the effectiveness of the special sexual
offender sentencing alternative to determine whether the offenders, victims,
and the community are benefitting from the sentencing alternative;

(b) The panel shall devise a series of recommendations regarding the
following:

(i) The minimum qualifications, education, and experience a therapist
must have before a therapist may assume responsibility for the sexual
treatment ordered under RCW 9.94A.120(7);
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(ii) A mandatory procedure for reporting violations of treatment or
sentencing requirements in a timely manner to the sentencing judge and
prosecuting attorney;

(iii) Guidelines for extending the two-year period of supervision if vio-
lations are not reported in a timely manner;

(iv) The appropriate length of treatment and community supervision
during and after treatment; and

(v) Any other recommendations to improve the effectiveness of the
treatment sentencing alternative.

(4) The panel shall report the study results to the legislature in writing
no later than September 1, 1991.

NEW SECTION. Sec. 5. The sentencing guidelines commission shall
evaluate the effectiveness of mandatory treatment for offenders convicted of
any sexual offense who are committed to the department of corrections. The
commission shall consider the types of sexual offenses, if any, that should
require mandatory treatment, the necessity of including an early release
provision as a component of the treatment program, and the types of offen-
ders that should be ineligible for early release regardless of the effectivcaess
of the treatment. The commission shall report its findings and make recom-
mendations to the legislature by December 31, 1989.

NEW SECTION. Sec. 6. The legislature finds that treatment of the
emotional problems of child sexual abuse victims may be impaired by
lengthy delay in trial of the accused and the resulting delay in testimony of
the child victim. The trauma of the abusive incident is likely to be exacer-
bated by requiring testimony from a victim who has substantially completed
therapy and is forced to relive the incident. The legislature finds that it is
necessary to prevent, to the extent reasonably possible, lengthy and unnec-
essary delays in trial of a person charged with abuse of a minor.

NEW SECTION. Sec. 7. A new section is added to chapter 10.46
RCW to read as follows:

When a defendant is charged with a crime which constitutes a viola-
tion of RCW 9A.64.020 or chapter 9.68, 9.68A, or 9A.44 RCW, and the
alleged victim of the crime is a person under the age of eighteen years, nei-
ther the defendant nor the prosecuting attorney may agree to extend the
originally scheduled trial date unless the court within its discretion finds
that there are substantial and compelling reasons for a continuance of the
trial date and that the benefit of the postponement outweighs the detriment
to the victim. The court may consider the testimony of lay witnesses and of
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expert witnesses, if available, regarding the impact of the continuance on
the victim.

Passed the House April 13, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May. 1, 1989, with 1he exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I and 3, Substitute
House Bill No. 1065 entitled:

'AN ACT Relating to sexual offenses.'

Section 1 of this measure authorizes courts to assess fees for sex offender treat-
ment and makes such fees a priority for collection. At this time, the only assessment
receiving such priority is for restitution to victims. This is proper and should be
maintained. However, other recipients of court-ordered assessments, including the
crime victim's compensation fund and local governments, should not be required to
await payment until sex offender treatment costs are paid. This priority places an
improper burden on other recipients.

In addition, section 1 conflicts with the provisions of House Bill No. 1542, sec-
tion 4. That measure revises the authority of the Department of Corrections with re-
spect to collection and distribution of financial obligations of offenders.

Section 3 amends the statute of limitations for child sexual offenses. These same
provisions are amended by Senate Bill No. 5950, section 3. That measure makes ad-
ditional, necessary changes to the same statute. In order to avoid confusion, I am ve-
toing section 3 of this act.

With the exception of sections I and 3, Substitute House Bill No. 1065 is
approved.'

CHAPTER 333
[Substitute House Bill No. 11731

DECEDENTS' ESTATE-TIME FOR FILING CLAIMS AGAINST ESTATE

AN ACT Relating to revision of nonclaim statutes; amending RCW 11.40.010, 11.40.011,
11.40.030, and 4.16.200; adding new sections to chapter 11.40 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11.40.010, chapter 145, Laws of 1965 as last amended
by section 33, chapter 117, Laws of 1974 ex. sess. and RCW 11.40.010 are
each amended to read as follows:
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