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CHAPTER 63
[Substitute House Bill No. 1639]
FIRE PROTECTION DISTRICTS—FORMATION AND BOUNDARY CHANGES

AN ACT Relating to fire protection districts; amending RCW 52.02.030, 52.02.040, 52-
.02.050, 52.02.070, 52.02.080, 52.02.110, 52.04.011, 52.04.031, 52.04.051, 52.04.056, 52.06-
.010, 52.06.030, 52.06.060, 52.06.090, 52.06.100, 52.10.010, 52.14.015, 52.14.050, 52.14.060,
52.14.070, 52.16.010, 52.16.030, 52.16.040, 52.16.130, 52.18.010, 52.18.030, 52.18.040, 52.18-
060, 52.20.025, and 52.22.011; adding a new section to chapter 52.02 RCW,; adding a new
section to chapter 52.04 RCW; adding a new section to chapter 52.06 RCW; adding a new
section to chapter 52.30 RCW; and repealing RCW 52.02.090, 52.02.100, 52.02.120, 52.02-
.130, 52.06.040, 52.14.025, 52.14.040, and 52.30.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 34, Laws of 1939 as last amended by section
2, chapter 230, Laws of 1984 and RCW 52.02.030 are each amended to
read as follows:

(1) For the purpose of the formation of a fire protection district, a pe-
tition designating the boundaries of the proposed district, by metes and
bounds, or by describing the lands to be included in the proposed district by
United States townships, ranges and legal subdivisions, signed by not less
than fifteen percent of the qualified registered electors who reside within the
boundaries of the proposed district, and setting forth the object for the cre-
ation of the proposed district and alleging that the establishment of the
proposed district will be conducive to the public safety, welfare, and conve-
nience, and will be a benefit to the property included in the proposed dis-
trict, shall be filed with the county auditor of the county in which all, or the
largest portion of, the proposed district is located, accompanied by an obli-
gation signed by two or more petitioners, agreeing to pay the cost of the
publication of the notice required by this title. The organization of any fire
protection district previously formed is hereby approved and confirmed as a
legally organized fire protection district in the state of Washington.

(2) The county auditor shall, within thirty days from the date of filing
the petition, examine the signatures and certify to the sufficiency or insuffi-
ciency of the signatures. ((Forthispurpose,-thecounty-auditor-shatt-have
access—to-att-registration—books-or-records—in—the—possession—of-the—county
clection-officials:)) If the proposed fire protection district is located in more
than one county, the auditor of the county in which the largest portion of
the proposed fire protection district is located shall be the lead auditor and
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shall transmit a copy of the petition to the auditor or auditors of the other
county or counties within which the proposed fire protection district is lo-
cated. Each of these other auditors shall certify to the lead auditor both the
total number of registered voters residing in that portion of the proposed fire
protection district that is laocated in the county and the number of valid sig-
natures of such voters who have signed the petition. The lead auditor shall
certify the sufficiency or insufficiency of the signatures. The books and re-
corde of the auditor shall be prima facie evidence of the truth of the certifi-
cate. No person having signed the petition is allowed to withdraw his or her
name after the filing of the petition with the county auditor.

(3) If the petition is found to contain a sufficient number of signatures
of registered electors residing within the proposed district, the county audi-
tor shall transmit the petition, together with the auditor's certificate of suf-
ficiency, to the county legislative authority ((which—shatt—by——resotution
acccpt—fhc—pchﬁonmd-ﬁxa—tmc—fvra-—pubhc-hmmg)) or authorities of the
county or counties in which the proposed fire protection district is located.

NEW SECTION. Sec. 2. A ncw section is added to chapter 52.02
RCW to read as follows:

The county auditor who certifies the sufficiency of the petition shall
notify the person or persons who submitted the petition of its sufficiency or
insufficiency within five days of when the determination of sufficiency or in-
sufficiency is made. Notice shall be by certified mail and additionally may
be made by telephone. If a boundary review board exists in the county or
counties in which the proposed fire protection district is located and the pe-
tition has been certified as being sufficient, the petitioners shall file notice of
the proposed incorporation with the boundary review board or boards.

Sec. 3. Section 3, chapter 34, Laws of 1939 as amended by section 3,
chapter 230, Laws of 1984 and RCW 52.02.040 are each amended to read
as follows:

((Fhe)) (1) A public hearing on the petition shall be ((at-theofficeof))
held by the county legislative authority ((and)) of the county in which the
proposed fire protection district is located if: (a) No boundary review board
exists in the county; (b) jurisdiction by the boundary review board over the
proposal has not been invoked; or (¢) the boundary review board fails to
take action on the proposal over which its jurisdiction has been invoked
within the time period that the board must act or a proposal is deemed to
have been approved. If such a public hearing is held by the county legisla-
tive authority, the hearing shall be held not less than twenty nor more than
forty days from the date of receipt of the petition with the certificate of
sufficiency from the county auditor if there is no boundary review board in
the county, or not more than one hundred days from when the notice of the
proposal was submitted to the boundary review board if the jurisdiction of
the boundary review board was not invoked, or not less than forty days after
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the date that the boundary review board that has had its jurisdiction in-
voked over the proposal must act if the proposal is deemed to have becn
approved. The hearing by the county legislative authority may be completed
at the scheduled time or may be adjourned from time to time as may be
necessary for a determination of the petition, but such adjournment or ad-
journments shall not extend the time for considering the petition more than

((stxty)) twenty days from the date of ((receipt-of-thepetition-by-the—coun=
ty-tegistativearthority)) the initial hearing on the petition.

(2) If the proposed fire protection district is located in more than one
county, a public hearing shall be held in cach of the counties by the county
legislative authority or boundary review board. Joint public hearings may be
held by two or more county legislative authorities, or two or more boundary
review boards, on the proposal.

Sec. 4, Section 4, chapter 34, Laws of 1939 as amended by section 4,
chapter 230, Laws of 1984 and RCW 52.02.050 are each amended to read
as follows;

« e i itted-
1 .;” of the F.:““;“; "]h th]: """"F:Sl“ the's emistati “:] ;

takeplace;)) Notice of the public hearing by the county legislative authority
on such a proposal shall be published for three consecutive weeks in the of-
ficial paper of the county prior to the date set for the hearing((—Fhe—clerk
shatt-atso—post—a—copy—of-the—petition—with—thenames—ofthe—pctitioners
omittedtogether-witha—~copyof-thenoticeattached;)) and shall be posted

for not less than fifteen days prior to the date of thc hearing in each of three
public places within the boundaries of the proposed district((;-to—be—previ»

oustydesigmated-by-theclerkand-madeanmatter-of-record-intheproceed-
ings-onthepetition)). The notices shall contain the time, date, and place of
the public hearing.

Scc. 5. Section 6, chapter 34, Laws of 1939 as amended by section 6,
chapter 230, Laws of 1984 and RCW 52.02.070 are each amended to read
as follows:

The county legislative authority has the authority to consider the peti-
tion and, if it finds that the lands or any portion of the lands described in
the petition, and any lands added thereto by petition of those interested, will
be benefited and that the formation of the district will be conducive to the
public safety, welfare, and convenience, it shall make a finding by resolu-
tion; otherwise it shall deny the petition. The county legislative authority
shall consider only those areas located within the county when considering
the petition. If the county legislative authority approves the petition, it shall
designate the name and number of the district, fix the boundaries of the
district that are located within the county, and direct that an election be
held within the proposed district for the purpose of determining whether the
district shall be organized under this title and for the purpose of the election
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of its first fire commissioners. ((Fhe-county-tegistativeauthorityshatt,prior
, " the-chection: : 4 l e l
district:))

Where a proposed fire protection district is located in more than a sin-
gle county, the fire protection district shall be identified by the name of cach
county in which the proposed fire protection district is located, listed alpha-
betically, followed by a number that is the next highest number available
for a fire protection district in the one of these counties that has the greatest
number of fire protection districts. An election on a proposed fire protection
district that is located in more than one county shall not be held unless the
proposed district has been approved by the county legislative authoritics, or
boundary review boards, of each county within which the proposed district
is located.

Sec. 6. Section 7, chapter 34, Laws of 1939 as amended by section 7,
chapter 230, Laws of 1984 and RCW 52.02.080 are each amended to read
as follows:

The election on the formation of the district and ((of-the)) to elect the
initial fire commissioners shall be conducted by the election officials of the
county or counties in which the proposed district is located in accordance

with the general clection laws of the state. ((Forthe-purposcof-thectection;
. . , bined-ordivided-and-redefined—Fi

. i .
i &P stricts iom)) This
election shall be held at the next peneral election date, as specified under
RCW 29.13.020, that occurs forty-five or more days after the date of the
action by the boundary review board, or county legislative authority or au-
thorities, approving the proposal.

Sec. 7. Section 10, chapter 34, Laws of 1939 as last amended by sec-
tion 10, chapter 230, Laws of 1984 and RCW 52.02.110 are each amended
to read as follows:

If three—fifths of all the votes cast at the election were cast ((for-the

.......... s e e e s

¥es;2)) in favor of the ballot proposition to create the proposed fire protec-
tion district, the county legislative authority of the county in which all, or
the largest portion of, the proposed district is located shall by resolution de-
clare the territory organized as a fire protection district under the name

designated and shall declare the ((threecandidatesreceiving)) candidate for

each fire commissioner position who receives the highest number of votes
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((forfirecommissioners—the—clected)) for that position to be an initial fire
commissioner((s)) of the district.

Sec. 8. Section 3, chapter 70, Laws of 1941 as last amended by section
22, chapter 230, Laws of 1984 and RCW 52.04.011 are each amended to
read as follows:

(1) A territory contiguous to a fire protection district and not within
the boundaries of a city, town, or other fire protection district may be an-

nexed to the fire protection district ((for-the-purposc-of-obtainingfircsup-
pressiom—and—prevention—services—and—emergency—medical—services;)) by
petition of fifteen percent of the qualified registered electors residing within
the territory proposed to be annexed. Such contiguous territory may be lo-
cated in a county or counties other than the county or counties within which
the fire protection district is located. The petition shall be filed with the fire
commissioners of the fire protection district and if the fire commissioners
concur in the petition they shall file the petition with the county auditor
((who-shalt)) of the county within which the territory is located. If this ter-
ritory is located in more than one county, the original petition shall be filed
with the auditor of the county within which the largest portion of the terri-
tory is located, who shall be designated as the lead auditor, and a copy shall
be filed with the auditor of each other county within which such territory is
located. Within thirty days after the date of the filing of the petition the
auditor shall examine the signatures on the petition and certify to the suffi-
ciency or insufficiency of the signatures. If this territory is located in more
than one county, the auditor of each other county who receives a copy of
the petition shall examine the signatures and certify to the lead auditor the
number of valid signatures and the number of registered voters residing in
that portion of the territory that is located within the county. The lead au-
ditor shall certify the sufficiency or insufficiency of the signatures.

After the county auditor has certified the sufficiency of the petition, the
((procccdmgrbﬁhrcmmty—lcgrshﬂmﬂhomymdﬁc—nghts—powcrs—and
clectiomrand-canvass—of-the-clectionresultsshatt-be-the-sameas-in-theorig=
nat—proceedings—to—forn: -a-ﬁrc—pmtcctrm-dtsmct—PRGV{-BEB—'Hm))
county legislative authority or authorities, or the boundary review board or
boards, of the county or counties in which such territory is located shall
consider the proposal under the same basis that a proposed incorporation of
a fire protection district is considered, with the same authority to act on the
proposal as in a proposed incorporation, as provided under chapter 52.02
RCW. If the proposed annexation is approved by the county legislative au-
thority or boundary review board, the board of fire commissioners shall
adopt a resolution requesting the county auditor to call a special election, as
specified under RCW 29.13.020, at which the ballot proposition is to be
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submitted. No annexation shall occur when the territory proposed to be an-
nexed is located in more than one county unless the county legislative au-
thority or boundary review board of each county approves the proposed
annexation.

(2) The county legislative authority ((has)) or authorities of the county
or _counties within which such territory is located have the authority and
duty to determine on an equitable basis, the amount of any obligation which
the territory to be annexed to the district shall assume to place the property
owners of the existing district on a fair and equitable relationship with the
property owners of the territory to be annexed as a result of the benefits of
annexing to a district previously supported by the property owners of the
existing district. If a boundary review board has had its jurisdiction invoked
on the proposal and approves the proposal, the county legislative authority
of the county within which such territory is located may exercise the au-
thority granted in this subsection and require such an assumption of in-
debtedness. This obligation may be paid to the district in yearly benefit
charge installments to be fixed by the county legislative authority. This
benefit charge shall be collected with the annual tax levies against the
property in the annexed territory until fully paid. The amount of the obli-
gation and the plan of payment established by the county legislative au-
thority shall be described in general terms in the notice of election for
annexation and shall be described in the ballot proposition on the proposed
annexation that is presented to the voters for their approval or rejection.
Such benefit charge shall be limited to an amount not to exceed a total of
fifty cents per thousand dollars of assessed valuation: PROVIDED, HOW-
EVER, That the special election on_the proposed annexation shall be held
only within the boundaries of the territory proposed to be annexed to the
fire protection district.

(3) On the entry of the order of the county legislative authority incor-
porating the territory into the existing fire protection district, the territory
shall become subject to the indebtedness, bonded or otherwise, of the exist-
ing district. If the petition is signed by sixty percent of the qualified regis-
tered electors residing within the territory proposed to be annexed, and if
the board of fire commissioners concur, an election in the territory and a
hearing on the petition shall be dispensed with and the county legislative
authority shall enter its order incorporating the territory into the existing
fire protection district.

Sec. 9. Section 2, chapter 59, Laws of 1965 as amended by section 24,
chapter 230, Laws of 1984 and RCW 52.04.031 arc each amended to read
as follows:

A petition for annexation of an area contiguous to a fire district shall
be in writing, addressed to and filed with the board of fire commissioners of
the district to which annexation is desired, Such contiguous territory may be
located in a county or counties other than the county or counties within
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which the fire protection district is located. It must be signed by the owners,
according to the records of the county auditor or auditors, of not less than
sixty percent of the area of land included in the annexation petition, shall
set forth a legal description of the property and shall be accompanied by a
plat which outlines the boundaries of the property to be annexed. The peti-
tion shall state the financial obligation, if any, to be assumed by the area to
be annexed.

Sec. 10. Section 4, chapter 59, Laws of 1965 as amended by section 26,
chapter 230, Laws of 1984 and RCW 52.04.051 are each amended to read
as follows:

After the hearing, the board of fire commissioners shall determine by
resolution whether ths area shall be annexed. It may annex all or any por-
tion of the proposed area but may not include in the annexation property
not described in the petition. The proposed annexation shall be subject to
action by the county legislative authority, as provided under RCW 52.04-
.011, to the same extent as if the annexation were done under the election
method of annexation. If the area proposed to be annexed under this proce-
dure is reduced, the annexation shall occur only if the owners of not less
than sixty percent of the remaining area have signed the petition. After
adoption of the resolution a copy shall be filed with the county legislative
authority or authorities within which the territory is located.

Sec. 11. Section 3, chapter 138, Laws of 1987 and RCW 52.04.056 are
each amended to read as follows:

(1) As provided in this section, a fire protection district may withdraw
areas from its boundaries, or reannex areas into the fire protection district
that previously had been withdrawn from the firc protection district under
this section.

(2) The withdrawal of an area shall be authorized upon: (a) Adoption
of a resolution by the board of fire commissioners requesting the withdrawal
and finding that, in the opinion of the board, inclusion of this area within
the fire protection district will result in a reduction of the district's tax levy
rate under the provisions of RCW 84.52.010; and (b) adoption of a resolu-
tion by the city or town council approving the withdrawal, if the area is lo-
cated within the city or town, or adoption of a resolution by the county
legislative authority or authorities of the county or counties within which
the area is located approving the withdrawal, if the area is located outside
of a city or town. A withdrawal shall be effective at the end of the day on
the thirty—first day of December in the year in which the resolutions are
adopted, but for purposes of establishing boundaries for property tax pur-
poses, the boundaries shall be established immediately upon the adoption of
the second resolution.

The authority of an area to be withdrawn from a fire protection district
as provided under this section is in addition, and not subject, to the provi-
sions of RCW 52.04.101.
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The withdrawal of an area from the boundaries of a fire protection
district shall not exempt any property therein from taxation for the purpose
of paying the costs of redeeming any indebtedness of the fire protection dis-
trict existing at the time of the withdrawal.

(3) An area that has been withdrawn from the boundaries of a fire
protection district under this section may be reannexed into the fire protec-
tion district upon; (a) Adoption of a resolution by the board of fire com-
missioners proposing the reannexation; and (b) adoption of a resolution by
the city or town council approving the reannexation, if the area is located
within the city or town, or adoption of a resolution by the county legislative
authority or authorities of the county or counties within which the area is
located approving the reannexation, if the area is located outside of a city or
town. The reannexation shall be effective at the end of the day on the thir-
ty-first day of December in the year in which the adoption of the second
resolution occurs, but for purposes of establishing boundaries for property
tax purposes, the boundaries shall be established immediately upon the
adoption of the second resolution. Referendum action on the proposed
reannexation may be taken by the voters of the arca proposed to be
reannexed if a petition calling for a referendum is filed with the city or town
council, or county legislative authority or_authoritics, within a thirty—day
period after the adoption of the second resolution, which petition has been
signed by registered voters of the area proposed to be reannexed equal in
number to ten percent of the total number of the registered voters residing
in that area.

If a valid petition signed by the requisite number of registered voters
has been so filed, the effect of the resolutions shall be held in abeyance and
a ballot proposition to authorize the recannexation shall be submitted to the
voters of the area at the next special election date specified in RCW 29.13-
.020 that occurs forty—five or more days after the petitions have been vali-
dated. Approval of the ballot proposition authorizing the reannexation by a
simple majority vote shall authorize the reannexation.

NEW SECTION. Sec. 12. A new section is added to chapter 52.04
RCW to read as follows:

Any fire protection district located in a single county that annexes ter-
ritory in another county shall be identified by the name of each county in
which the fire protection district is located, listed alphabetically, followed by
a number that is the next highest number available for a fire protection dis-
trict in the one of these counties that has the greatest number of fire pro-
tection districts.

Sec. 13. Section 12, chapter 254, Laws of 1947 as amended by section
57, chapter 230, Laws of 1984 and RCW 52.06.010 are each amended to
read as follows:
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A fire protection district may merge with another adjacent fire protec-
tion district, on such terms and conditions as they agree upon, in the man-
ner provided in this title. The fire protection districts may be located in
different counties. The district desiring to merge with another district, or
the district from which it is proposed that a portion of the district be
merged with another district, shall be called the "merging district((;*
and)).” The district into which the merger is to be made shall be called the
"merger district.” The merger of any districts under chapter 52.06 RCW s
subject to potential review by the boundary review board or boards of the
county in which the merging district, or the portion of the merging district
that is proposed to be merged with another district, is located.

Sec. 14. Section 14, chapter 254, Laws of 1947 as amended by section
59, chapter 230, Laws of 1984 and RCW 52.06.030 are each amended to
read as follows;

The board of the merger district may, by resolution, reject or approve
the petition as presented, or it may modify the terms and conditions of the
proposed merger, and shall transmit the petition, together with a copy of its
resolution to the merging district.

If the petition is approved as presented or as modified, the board of the
merging district shall send an elector-signed petition, if there is one, to the
auditor or auditors of the county or counties in which the merging district is
((situated)) located, who shall within thirty days examine the signatures
and certily to to the sufficiency or insufficiency of the signatures((;-and-for
that—purpnsnhaﬂ-hmatccsrto-aﬂwcmsmﬁmks-andfccmds)) If the
merging district is located in more than one county, the auditor of the
county within which the largest portion of the merging district is located
shall be the lead auditor. Each other auditor shall certify to the lead auditor
the number of valid signatures and the number ol registered voters of the
merging district who reside in the county. The lead auditor shall:certify as
to_the sufficiency or insufficiency of the signatures. No signatures may be
withdrawn from the petition after the filing. A certificate of sufficiency shall
be provided to the board of the merging district, which shall adopt a reso-
lution requesting the county auditor or auditors to call a special election, as
provided in RCW 29.13.020, for the purpose of presenting the question of
merging the districts to the voters of the merging district.

If there is no elector-signed petition, the merging district board shall
adopt a resolution ((ealting)) requesting the county auditor or auditors to
call a special election in the merging district, as specified under RCW 29-
.13.020, for the purpose of presenting the question of the merger to the
electors,

Sec. 15. Section 17, chapter 254, Laws of 1947 as amended by section
61, chapter 230, Laws of 1984 and RCW 52.06.060 are each amended to
read as follows:
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If three-fifths of all the qualified electors in the merging district sign
the petition to merge, no election on the question of the merger is necessary
and the auditor, or lead auditor if the merging district is located in more
than a single county, shall return the petition, together with a certificate of
sufficiency to the board of the merging district. The boards of the respective
districts shull then adopt resolutions declaring the districts merged in the
same manner and to the same effect as if the merger had been authorized
by an election.

Scc. 16. Section 5, chapter 176, Laws of 1953 as last amended by sec-
tion 64, chapter 230, Laws of 1984 and RCW 52.06.090 are each amended
to rcad as follows:

A part of one district may be transferred and merged with an adjacent
district if the area can be better served by the merged district. To effect
such a merger, a petition, signed by a majority of the commissioners of the
merging district or signed by not less than fifteen percent of the qualified
electors residing in the area to be merged, shall be filed with the commis-
sioners of the merging district, if signed by electors, or with the commis-
sioners of the merger district if signed by commissioners of the merging
district. If the commissioners of the merging district approve the petition,
the petition shall be presented to the commissioners of the merger district.
If the commissioners of the merger district approve the petition, an election
shall be called in the area to be merged.

In the event that either board of fire district commissioners does not
approve the petition, the petition may ((then—be-presented-to-a—county-re-
’ ] ] ] " Tt l he—tepishati

body)) be approved by the boundary review board of the county or the
county legislative authority of the county in which the area to be merged is
situated, ((which-shatt-decide—if)) and may approve the merger if it decides
the area can be better served by a merger. If the part of the merging district
that is proposed to merge with the merger district is located in more than
one county, the approval must be by the boundary review board or county
legislative authority of each county. If there is an affirmative decision, an
clection shall be called in the area to be merged.
A majority of the votes cast is necessary to approve the transfer.

Sec. 17. Section 6, chapter 176, Laws of 1953 as amended by section
65, chapter 230, Laws of 1984 and RCW 52.,06.100 are each amended to
read as follows:

If three~fifths of the qualified electors in the area to be merged sign a
petition to merge the districts, no election on the question of the merger is
nccessary, in which case the auditor or lead auditor shall return the petition,
together with a certificate of sufficiency, to the board of the merger district.
The board of the merger district shall then adopt a resolution declaring the
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portion of the district merged in the same manner and to the same effect as
if the same had been authorized by an election.

NEW SECTION. Sec. 18. A new section is added to chapter 52.06
RCW to read as follows:

A merger fire protection district located in a single county, that merged
with a merging fire protection district located in another county or counties,
shall be identified by the name of each county in which the fire protection
district is located, listed alphabetically, followed by a number that is the
next highest number available for a fire protection district in the one of
these counties that has the greatest number of fire protection districts.

Sec. 19. Section 46, chapter 34, Laws of 1939 as amended by section
15, chapter 230, Laws of 1984 and RCW 52.10.010 are each amended to
read as follows:

Fire protection districts may be dissolved by a majority vote of the
registered electors of the district at an election conducted by the election
officials of the county or counties in which the district is located in accord-
ance with the general election laws of the state. The proceedings for disso-
lution may be initiated by the adoption of a resolution by the board of
commissioners of the district calling for the dissolution. The dissolution of
the district shall not cancel outstanding obligations of the district or of a
local improvement district within the district, and the county legislative au-
thority or authorities of the county or counties in which the district was lo-
cated may make annual levies against the lands within the district until the
obligations of the districts are paid. When the obligations are fully paid, all
moneys in district funds and all collections of unpaid district taxes shall be
transferred to the expense fund of the county. Where the fire protection
district that was dissolved was located in more than one county, the amount
of money transferred to the expense fund of each county shall be in direct
proportion to the amount of assessed valuation of the fire protection district
that was located in each county at the time of its dissolution.

Sec. 20. Section 85, chapter 230, Laws of 1984 and RCW 52.14.015
are each amended to read as follows:

In the event a three member board of commissioners of any fire pro-
tection district determines by resolution and approves by unanimous vote of
the board that it would be in the best interest of the district to increase the
number of commissioners from three to five, or in the event the board is
presented with a petition signed by fifteen percent of the qualified electors
resident within the district calling for such an increase in the number of
commissioners of the district, the board shall submit a resolution to the
county legislative ((body)) authority or authorities of the county or counties
in_which the district is located requesting that an election be held. Upon
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receipt of the resolution, the legislative authority or authorities of the coun-
ty or _counties shall call a special election to be held within the fire protec-
tion district at which election the following proposition shall be submitted to
the voters substantially as follows:

Shall the board of commissioners of county fire protection dis-
trict no. be increased from three members to five members?
Yes
No

If the fire protection district is located in more than a single county, this
proposition shall indicate the name of the district.

If the proposition receives a majority approval at the election, the
board of commissioners of the fire protection district shall be increased to
five members. The two additional members shall be appointed in the same
manner as provided in RCW 52.14.020.

Sec. 21. Section 26, chapter 34, Laws of 1939 as last amended by sec-
tion 2, chapter 238, Laws of 1984 and RCW 52.14.050 are each amended
to read as follows:

In the event of a vacancy occurring in the office of fire commissioner,
the vacancy shall, within sixty days, be filled by appointment of a resident
elector of the district by a vote of the remaining fire commissioners. ((The

personappointed-shatt-serveuntit-a-suceessorhas-been-clected-orappointed
and-has—qualified:)) If the board of commissioners fails to fill the vacancy
within the sixty-day period, the county legislative authority of the county in
which all, or the largest portion, of the district is located shall make the
appointment. If the number of vacancies is such that there ((are)) is not a
majority of the full number of commissioners in office as fixed by law, the

county legislative authority ((shatt-withinthirty—days—of-the—vacancies—ap-
point-therequired~number)) of the county in which all, or the largest por-

tion, of the district is located shall appoint someone to fill each vacancy,
within thirty days of each vacancy, that is sufficient to create a majority as
prescribed by law ((tofillt-the-vacanctes)).

An appointee shall serve ad interim ((through)) until a successor has
been elected and qualified at the next general election as provided in chap-
ter 29.21 RCW. ((At-thenext-generat-ctection;if-thereis—sufficient-timefor
thenominationof-candidates—for-officcof-fire-commisstoner;after-thefitting
ofany-vacancy-in—the-office;afire-commisstoner—shatt-be—clected-to)) A

person_who is so elected shall take office immediately after he or she is
qualified and shall serve for the remainder of the unexpired term.

If a fire commissioner is absent from the district for three consecutive
regularly scheduled meetings unless by permission of the board, the office
shall be declared vacant by the board of commissioners and the vacancy
shall be filled as provided for in this section. However, such an action shall
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not be taken unless the commissioner is notified by mail after two consecu-
tive unexcused absences that the position will be declared vacant if the
commissioner is absent without being excused from the next regularly
scheduled meeting. Vacancies additionally shall occur as provided in chap-
ter 42.12 RCW.

Sec. 22, Section 27, chapter 34, Laws of 1939 as last amended by sec-
tion 33, chapter 230, Laws of 1984 and RCW 52.14.060 arc each amended
to rcad as follows:

((At-thetimeof-the-firstgeneral-clectionoccurring-thirty-or-more-days
after-the—creationof-a—district;)) The initial three members of the board of
fire commissioners shall be elected at the same election as when the ballot
proposition is submitted to the voters authorizing the creation of the fire
protection district. If the district is not authorized to be created, the election
of the initial fire commissioners shall be null and void. If the district is
authorized to be created, the initial fire commissioners shall take office im-
mediately when qualified. Candidates shall file for each of the threec scpa-
rate fire commissioner positions. Elections shall be held as provided in
chapter 29.21 RCW, with the county auditor opening up a special filing pe-
riod as provided in RCW 29.21.360 and 29.21.37G, as if there were a va-
cancy. The candidate for each position who receives the greatest number of
votes shall be elected to that position. If the election is held in an odd-
numbered year, the winning candidate receiving the highest number of votes
shall ((serve)) hold office for a term of six years ((beginning-imaccordance
wrth—RGW%—H‘O)) the winning candidate receiving the next highest
number of votes shall ((serve)) hold office for a term of four years, and the
candidate receiving the next highest number of votes shall serve for a term
of two years. ((It-isthe-intent-of thetaw-thatthe—term—of-a—firc-commis=

stoner-shat-expire-bienniatyand-that-thisretationship-bepreserved-as—far
as—tegally—possible:)) If the election were held in an even-numbered year,
the winning candidate receiving the greatest number of votes shall hold
office for a term of five vears, the winning candidate receiving the next
highest number of votes shall hold office for a term of threc years, and the
winning candidate receiving the next highest number of votes shall hold
office for a term of one year. The terms of office of the initially elected fire
commissioners shall be calculated from the first day of January in the year
following their election.

Sec. 23. Section 29, chapter 34, Laws of 1939 as last amended by scc-
tion 22, chapter 167, Laws of 1986 and RCW 52.14.070 are cach amended
to read as follows:

Before beginning the duties of office, each fire commissioner shall take
and subscribe the official oath for the faithful discharge of the duties of
office as required by RCW 29.01.135, which oath shall be filed in the office
of the auditor of the county in which all, or the largest portion of, the dis-
trict is ((situated)) located.
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Scc. 24, Scction 33, chapter 34, Laws of 1939 as amended by section
38, chapter 230, Laws of 1984 and RCW 52.16.010 are each amended to
read as follows:

It is the duty of the county treasurer of the county in which all, or the
largest portion of, any firc protection district created under this title is
((sttwated)) located to receive and disburse district revenues, to collect taxes
and assessments authorized and levied under this title, and to credit district
revenues to the proper fund. However, were a fire protection district is lo-
cated in more than one county, the county treasurer of each other county in
which the district is located shall collect the fire protection district's taxes
and assessments that are imposed on property located within the county and
transfer these funds to the county treasurer of the county in which the
largest portion of the district is located.

Sec. 25. Section 35, chapter 34, Laws of 1939 as amended by section
40, chapter 230, Laws of 1984 and RCW 52.16.030 are each amended to
read as follows:

Annually after the county board or_boards of equalization ((has)) of
the county or counties in which the district is located have equalized the
assessments for general tax purposes in that year, the secretary of the dis-
trict shall prepare and certify a budget of the requirements of each district
fund, and deliver it to the county legislative authority or authoritics of the
county or counties in which the district is located in ample time for ((itto
mrake)) the tax levies to be made for district purposes.

Scc. 26. Section 36, chapter 34, Laws of 1939 as amended by section
41, chapter 230, Laws of 1984 and RCW 52.16.040 are ecach amended to
read as follows:

At the time of making general tax levies in each year the county legis-
lative authority or authorities of the county or counties in which a fire pro-
tection district is located shall make the required levies for district purposes
against the real and personal property in the district in accordance with the
equalized valuations of the property for general tax purposes and as a part
of the general taxes. The tax levies shall be a part of the general tax roll
and shall be collected as a part of the general taxes against the property in
the district.

Sec. 27. Scction 8, chapter 24, Laws of 1951 2nd ex. sess. as last
amended by section 121, chapter 7, Laws of 1985 and RCW 52.16.130 are
each amended to read as follows:

To carry out the purposes for which fire protection districts are cre-
ated, the board of fire commissioners of a district may levy each year, in
addition to the levy or levies provided in RCW 52.16.080 for the payment
of the principal and interest of any outstanding general obligation bonds, an
ad valorem tax on all taxable property located in the district not to exceed
fifty cents per thousand dollars of assessed value: PROVIDED, That in no
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case may the total general levy for all purposes, except the levy for the re-
tirement of general obligation bonds, exceed one dollar per thousand dollars
of assessed value. Levies in excess of one dollar per thousand dollars of as-
sessed value or in excess of the aggregate dollar rate limitations or both
may be made for any district purpose when so authorized at a special elec-
tion under RCW 84.52.052. Any such tax when levied shall be certified to
the proper county officials for the collection of the tax as for other general
taxes. The taxes when collected shall be placed in the appropriate district
fund or funds as provided by law, and shall be paid out on warrants of the
auditor of the county in which all, or the largest portion of, the district is
((sttuated)) located, upon authorization of the board of fire commissioners
of the district.

Sec. 28. Section 1, chapter 126, Laws of 1974 ex. sess. as last amended
by section 1, chapter 325, Laws of 1987 and RCW 52.18.010 arc each
amended to read as follows:

The board of fire commissioners of a fire protection district may by
resolution, for fire protection district purposes authorized by law, fix and
impose a service charge on personal property and improvements to real
property which are located within the fire protection district on the date
specified and which have or will receive the benefits provided by the fire
protection district, to be paid by the owners of the properties: PROVIDED,
That a service charge shall not apply to personal property and improve-
ments to real property owned or used by any recognized religious denomi-
nation or religious organization as, or including, a sanctuary or for purposes
rclated to the bona fide religious ministries of the denomination or religious
organization, including schools and educational facilities used for kinder-
garten, primary, or secondary educational purposes or for institutions of
higher education and all grounds and buildings related thereto, but not in-
cluding personal property and improvements to real property owned or used
by any recognized religious denomination or religious organization for busi-
ness operations, profit—-making enterpriscs, or activities not including use of
a sanctuary or related to kindergarten, primary, or secondary cducational
purposes or for institutions of higher education. The aggregate amount of
such service charges in any one year shall not exceed an amount equal to
sixty percent of the operating budget for the year in which the service
charge is to be collected: PROVIDED, That it shall be the duty of the
county legislative authority or authorities of the county or counties in which
the fire protection district is located to make any necessary adjustments to
assure compliance with such limitation and to immediately notify the board
of fire commissioners of any changes thereof.

A service charge imposed shall be reasonably proportioned to the mea-
surable benefits to property resulting from the services afforded by the dis-
trict. It is acceptable to apportion the service charge to the values of the
properties as found by the county assessor or assessors modified generally in
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the proportion that fire insurance rates are reduced or entitled to be reduced
as the result of providing the services. Any other method that reasonably
apportions the service charges to the actual benefits resulting from the de-
gree of protection, which may include but is not limited to the distance from
regularly maintained fire protection equipment, the level of fire prevention
services provided to the properties, or the need of the properties for special-
ized services, may be specified in the resolution and shall be subject to con-
test on the ground of unreasonable or capricious action or action in excess
of the measurable benefits to the property resulting from services afforded
by the district: PROVIDED, That a service charge authorized by this
chapter shall not be applicable to the personal property or improvements to
real property of any individual, corporation, partnership, firm, organization,
or association maintaining a fire department and whose fire protection and
training system has been accepted by a fire insurance underwriter main-
taining a fire protection engineering and inspection service authorized by
the state insurance commissioner to do business in this state, but such
property may be protected by the fire protection district under a contractual
agreement.

Sec. 29, Section 3, chapter 126, Laws of 1974 ex. sess. as last amended
by section 3, chapter 325, Laws of 1987 and RCW 52.18.030 are each
amended to read as follows:

The resolution establishing service charges as specified in RCW 52.18-
.010 shall specify, by legal geographical areas or other specific designations,
the charge to apply to each property by location, type, or other designation,
or other information that is necessary to the proper computation of the ser-
vice charge to be charged to each property owner subject to the resolution.
The county assessor of each county in which the district is located shall de-
termine and identify the personal properties and improvements to real
property which are subject to a service charge in each fire protection district
and shall furnish and deliver to the county treasurer of that county a listing
of the properties with information describing the location, legal description,
and address of the person to whom the statement of service charges is to be
mailed, the name of the owner, and the value of the property and improve-
ments, together with the service charge to apply to each. These service
charges shall be certified to the county treasurer for collection in the same
manner that is used for the collection of fire protection charges for forest
lands protected by the department of natural resources under RCW 76.04-
.610 and the same penalties and provisions for collection shall apply.

Sec. 30. Section 4, chapter 126, Laws of 1974 ex. sess. as amended by
section 4, chapter 325, Laws of 1987 and RCW 52.18.040 are cach amend-
ed to read as follows:

Each fire protection district shall contract, prior to the effective date of
a resolution imposing a service charge, for the administration and collection
of the service charge by ((the)) each county treasurer, who shall deduct a
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percent, as provided by contract to reimburse the county for expenses in-
curred by the county assessor and county treasurer in the administration of
the resolution and this chapter. The county treasurer shall make distribu-
tions each year, as the charges are collected, in the amount of the service
charges imposed on behalf of each district, less the deduction provided for
in the contract.

Sec. 31. Section 6, chapter 126, Laws of 1974 ex. sess. as amended by
section 6, chapter 325, Laws of 1987 and RCW 52.18.060 are each amend-
ed to read as follows:

(1) Not less than ten days nor more than six months before the elec-
tion at which the proposition to impose the service charge is submitted as
provided in this chapter, the board of fire commissioners of the district shall
hold a public hearing specifically setting forth its proposal to impose service
charges for the support of its legally authorized activities which will main-
tain or improve the services afforded in the district. A report of the public
hearing shall be filed with the county treasurer of cach county in which the
property is located and be available for public inspection.

(2) Prior to October 15 of cach year the board of fire commissioners
shall hold a public hearing to review and establish the fire district service
charges for the subsequent year.

All resolutions imposing or changing the service charges shall be filed
with the county treasurer or treasurers of cach county in which the property
is located, together with the record of each public hearing, before October
31 immediately preceding the year in which the service charges are to be
collected on behalf of the district.

Sec. 32. Section 3, chapter 161, Laws of 1961 as last amended by sec-
tion 50, chapter 230, Laws of 1984 and RCW 52.20.025 are cach amended
to read as follows:

The hearing and all subsequent proceedings in connection with the lo-
cal improvement, including but not limited to the levying, collection, and
enforcement of local improvement assessments, and the authorization, issu-
ance, and payment of local improvement bonds and warrants shall be in ac-
cordance with the provisions of law applicable to cities and towns set forth
in chapters 35.43, 35.44, 35.45, 35.49, 35.50, and 35.53 RCW. Fire protec-
tion districts may exercise the powers set forth in those chapters; PROVID-
ED, That no local improvement guaranty fund may be created:
PROVIDED FURTHER, That for the purposes of RCW 52.16.070, 52.20-
010, 52.20.020, and 52.20.025, with respect to the powers granted and the
duties imposed in chapters 35.43, 35.44, 35.45. 35.50, and 35.53 RCW:

(1) The words "city or town" mean fire protection district.

(2) The secretary of a fire protection district shall perform the duties of
the "clerk” or "city or town clerk."
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(3) The board of fire commissioners of a fire protection district shall
perform the duties of the "council” or "city or town council” or "legislative
authority of a city or town."

(4) The board of fire commissioners of a fire protection district shall
perform the duties of the "mayor.”

(5) The word "ordinance" means a resolution of the board of fire com-
missioners of a fire protection district.

(6) The treasurer or treasurers of the county or counties in which a fire
protection district is ((sitwated)) located shall perform the duties of the
"treasurer” or "city or town treasurer."

Sec. 33. Section 1, chapter 230, Laws of 1947 as amended by section
66, chapter 230, Laws of 1984 and RCW 52.22,011 are each amended to
read as follows:

The respective areas, organized and established or attempted to be or-
ganized and established under the authority granted in ((chapter34Eaws
of 1939 as-amended;)) Title 52 RCW which since their organization and
establishment or attempted organization and establishment have continu-
ously maintained their organization as fire protection districts established
under the authority of these statutes are declared to be properly organized
fire protection districts existing under and by virtue of the statutes having in
each case, the boundaries set forth in the respective organization proceed-
ings of each of them as shown by the files and records in the offices of the
legislative authority or authorities and auditor or auditors of the county or
counties in which the particular area lies.

NEW SECTION. Sec. 34. A new section is added to chapter 52.30
RCW to read as follows:

The name of a fire protection district shall be changed, as proposed by
resolution of the board of fire commissioners of the district, upon the adop-
tion of a resolution approving the change by the county legislative authority
of the county in which all, or the largest portion, of a fire protection district
is located.

NEW SECTION. Sec. 35. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 34, Laws of 1939, section 8, chapter 230, Laws
of 1984 and RCW 52.02.090;

(2) Section 9, chapter 34, Laws of 1939, section 9, chapter 230, Laws
of 1984 and RCW 52.02.100;

(3) Section 11, chapter 34, Laws of 1939, section 11, chapter 230,
Laws of 1984 and RCW 52.02.120;

(4) Section 12, chapter 34, Laws of 1939, section 4, chapter 254, Laws
of 1947, section 12, chapter 230, Laws of 1984 and RCW 52.02.130;

(5) Section 15, chapter 254, Laws of 1947, section 60, chapter 230,
Laws of 1984 and RCW 52.06.040;
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(6) Section 23, chapter 34, Laws of 1939, section 32, chapter 126,
Laws of 1979 ex. sess., section 30, chapter 230, Laws of 1984 and RCW
52.14.025;

(7) Section 25, chapter 34, Laws of 1939, section 7, chapter 254, Laws
of 1947, section 1, chapter 101, Laws of 1972 ex. sess., section 32, chapter
230, Laws of 1984 and RCW 52.14.040; and

(8) Section 28, chapter 34, Laws of 1939, section 76, chapter 230,
Laws of 1984 and RCW 52.30.010.

Passed the House March 6, 1989.

Passed the Senate April 5, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 64
[Substitute House Bill No. 1651]
FLOOD PLAIN MANAGEMENT

AN ACT Reclating to flood plains; amending RCW 86.16.020, 86.16.025, 86.16.031, 86-
.16.041, and 56.16.061; and adding a ncw section to chapter 86.16 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 159, Laws of 1935 as amended by section 2,
chapter 523, Laws of 1987 and RCW 86.16.020 are each amended to read
as follows:

State-wide flood plain management regulation shall be exercised
through: (1) Local governments' administration of the national flood insur-
ance program regulation requirements, (2) the establishment of minimum
state requirements for flood plain management that equal the minimum
federal requirements for the national flood insurance program, and (3) ((the

trm : ffrood—iai fortocr—arisdict;
mfpaﬁmmatmmomccﬂng-thcﬂqmnmmmﬁﬂmahmﬂ‘ﬂmdﬂnm
ance—program—and—{4)—through)) the issuance of regulatory orders. This

regulation shall be exercised over the planning, construction, operation and
maintenance of any works, structures and improvements, private or public,
which might, if improperly planned, constructed, operated and maintained,
adversely influence the regimen of a stream or body of water or might ad-
versely affect the security of life, health and property against damage by
flood water.

Sec. 2. Section 6, chapter 159, Laws of 1935 as last amended by sec-
tion 50, chapter 109, Laws of 1987 and RCW 86.16.025 are cach amended
to read as follows:

With respect to such features as may affect flood conditions, the de-
partment shall have authority to examine, approve or reject designs and
plans for any structure or works, public or private, to be erected or built or
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