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(2) The state registrar of vital statistics may charge a rcasonable fee
for the review of any of its sealed rccords.

Sec. 4. Section 34, chapter 155, Laws of 1984 and RCW 26.33.340 arc
cach amended to read as follows:

Department and agency files regarding an ((adoptee)) adoption shall
be confidential except the department or agency may disclosc nonidentifying
information ((necessary-formedical-purposes)) upon the receipt of a verified
written request for the information from the adoptive parent, the adoptee,
or the natural parent. Identifying information may also be disclosed through
the procedure described in section 1 of this act.

Passed the Senate February 10, 1990,

Passcd the House February 28, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 146
|Substitute Senate Bill No. 6494]
ADOPTION PROCEDURES

AN ACT Reclating to adoption; amending RCW 26.33.020, 26.33.160, 26.33.190, 26.33-
.200, 26.33.300, 26.33.350, and 26.33.390; rcenacting and amending RCW 43.43.830 and 74-
.13.031; and adding a new section to chapter 36.23 RCW.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 155, Laws of 1984 and RCW 26.33.020 are
cach amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Alleged father" means a person whose parent—child relationship
has not been terminated, who is not a presumed father under chapter 26.26
RCW, and who alleges himself or whom a party alleges to be the lather of
the child. It includes a person whose marriage to the mother was terminated
more than three hundred days before the birth of the child or who was sep-
arated from the mother more than three hundred days before the birth of
the child.

(2) "Child" means a person under cighteen years of age.

(3) "Adoptee” means a person who is to be adopted or who has been
adopted.

(4) "Adoptive parent” means the person or persons who seck to adopt
or have adopted an adoptce.

(5) "Court” mcans the superior court.

(6) "Department” means the department of social and health services.
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{7) “Agency" means any public or private association, corporation, or
individual licensed or certified by the department as a child placing agency
under chapter 74.15 RCW or as an adoption agency.

(8) "Parent” means the natural or adoptive mother or father of a child,
including a presumed father under chapter 26.26 RCW. It does not include
any person whose parent—child relationship has been terminated by a court
of competent jurisdiction.

(9) "Legal guardian” mecans the department, an agency, or a person,
other than a parent or stepparent, appointed by the court to promote the
child's general welfare, with the authority and duty to make decisions af-
fecting the child's development,

(10) "Guardian ad litem" means a person, not rclated to a party to the
action, appointed by the court to represent the best interests of a party who
is under a legal disability.

(11) "Relinquish or relinquishment” means the voluntary surrender of
custody of a child to the department, an agency, or prospective adoptive
parents,

(12) "Individual approved by the court" or "qualified salaried court
employee” means a person who has a masters degree in social work or a re-
lated field and one year of experience in social work, or a bachelors degree
and two years of experience in social work, and includes a person not having
such qualifications only il the court makes specific findings of fact that are
entered of record establishing that the person has reasonably equivalent
experience.

(13) "Birth parent” means the biological mother or biological or al-
leged father of a child, including a presumed father under chapter 26.26
RCW, whether or not any such person's parent—child relationship has been
terminated by a court of competent jurisdiction. "Birth parent” does not in-
clude a biological mother or biological or alleged father, including a pre-
sumed father under chapter 26.26 RCW, if the parent—child relationship
was _terminated because of an act for which the person was found guilty
under chapter 9A.42 or 9A.44 RCW.

Sec. 2. Section 16, chapter 155, Laws of 1984 as last amended by sec-
tion 7, chapter 170, Laws of 1987 and RCW 26.33.160 are each amended
to read as follows:

(1) Except as otherwise provided in RCW 26.33.170, consent to an
adoption shall be required of the following if applicable:

(a) The adoptee, if fourteen years of age or older;

(b) The parents and any alleged father of an adoptee under eighteen
years of age;

(c) An agency or the department to whom the adoptee has been relin-
quished pursuant to RCW 26.33.080; and

(d) The legal guardian of the adoptee.
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(2) Except as otherwisc provided in subscction (4)(g) of this section,
consent to adoption is revocable by the consenting party at any time before
the consent is approved by the court. The revocation may be made in cither
of the following ways:

(a) Written revocation may be delivered or mailed to the clerk of the
court before approval; or

(b) Written revocation may be delivered or mailed to the clerk of the
court after approval, but only if it is delivered or mailed within forty-cight
hours after a prior notice of revocation that was given within forty-cight
hours after the birth of the child. The prior notice of revocation shall be
given to the agency or person who sought the consent and may be cither
oral or written.

(3) Except as provided in subsection (2)(b) and (4)(g) of this scction
and in this subsection, a consent to adoption may not be revoked after it has
been approved by the court. Within one year after approval, a consent may
be revoked for fraud or duress practiced by the person, department, or
agency requesting the consent, or for lack of mental competency on the part
of the person giving the consent at the time the consent was given. A writ-
ten consent to adoption may not be revoked more than one year after it is
approved by the court.

(4) Except as provided in (g) of this subsection, the written consent to
adoption shall be signed under penalty of perjury and shall state that:

(a) It is given subject to approval of the court;

(b) It has no force or cffect until approved by the court;

(c) The consent will not be presented to the court until forty-cight
hours after it is signed or forty-cight hours after the birth of the child,
whichever occurs later;

(d) It is revocable by the consenting party at any time before its ap-
proval by the court. It may be revoked in cither of the following ways:

(i) Written revocation may be delivered or mailed to the clerk of the
court before approval of the consent by the court; or

(ii) Written revocation may be delivered or mailed to the clerk of the
court after approval, but only if it is delivered or mailed within forty-cight
hours after a prior notice of revocation that was given within forty-cight
hours after the birth of the child. The prior notice of revocation shalt be
given to the agency or person who sought the consent and may be cither
oral or written;

(¢) The address of the clerk of court where the consent will be pre-
sented is included;

() Except as provided in (g) of this subscction, after it has been ap-
proved by the court, the consent is not revocable except for fraud or duress
practiced by the person, department, or agency requesting the consent or for
lack of mental competency on the part of the person giving the consent at

[961]



Ch. 146 WASHINGTON LAWS, 1990

the time the consent was given. A written consent to adoption may not be
revoked more than one year after it is approved by the court; ((and))

(g) In the case of a consent to an adoption of an Indian child, no con-
sent shall be valid unless the consent is executed in writing more than ten
days after the birth of the child and unless the consent is recorded before a
court of competent jurisdiction pursuant to 25 U.S.C. Sec. 1913(a). Con-
sent may be withdrawn for any reason at any time prior to the entry of the
final decree of adoption. Consent may be withdrawn for fraud or duress
within two years of the entry of the final decree of adoption. Revocation of
the consent prior to a final decree of adoption, may be dclivered or mailed
to the clerk of the court or made orally to the court which shall certify such
revocation. Revocation of the consent is effective if received by the clerk of
the court prior to the entry of the final decrec of adoption or made orally to
the court at any time prior to the entry of the final decree of adoption.
Upon withdrawal of consent, the court shall return the child to the parent
unless the child has been taken into custody pursuant to RCW 13.34.050 or
26.44.050, placed in shelter care pursuant to RCW 13.34.060, or placed in
foster care pursuant to RCW 13.34.130; and

{h) The following statement has been read before signing the consent:

1 understand that my decision to relinquish the child is an ex-

tremely important one, that the legal cffect of this relinquishment

will be to take from me all legal rights and obligations with re-

spect to the child, and that an order permanently terminating all

of my parental rights to the child will be entered. | also under-

stand that there are social services and counseling services avail-

able in the community, and that there may be financial assistance
available through state and local governmental agencies.

(5) A written consent to adoption which meets all the requirements of
this chapter but which does not name or otherwise identify the adopting
parent is valid if it contains a statement that it is voluntarily executed
without disclosurc of the name or other identification of the adopting
parent,

Scc. 3. Section 19, chapter 155, Laws of 1984 and RCW 26.33.190 arc
each amended to read as follows:

(1) Any person may at any time request an agency, the department, an
individual approved by the court, or a qualified salaried court employee to
prepare a preplacement report. A certificate signed under penalty of perjury
by the person preparing the report specifying his or her qualifications as re-
quired in this chapter shall be attached to or filed with cach preplacement
report. A person may have more than one preplacement report prepared. All
preplacement reports shall be filed with the court in which the petition for
adoption is filed.

(2) The preplacement report shall be a written document setting forth
all relevant information relating to the fitness of the person requesting the
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report as an adoptive parent. The report shall be based on a study which
shall include an investigation of the home environment, family life, health,
facilities, and resources of the person requesting the report. The report shall
include a list of the sources of information on which the report is based. The
report shall include a recommendation as to the fitness of the person re-
questing the report to be an adoptive parent.

(3) All preplacement reports shall include an investigation of the con-
viction record, pending charges, or disciplinary board final decisions of pro-
spective adoptive parents. The investigation shall include an examination of
state and national criminal identification data provided by Washington state
patrol criminal identification system as described in chapter 43.43 RCW.

(4) An agency, the department, or a court approved individual may
charge a reasonable fec based on the time spent in conducting the study and
preparing the preplacement report. The court may sct a reasonable fec for
conducting the study and preparing the report when a court employee has
prepared the report. An agency, the department, a court approved individu-
al, or the court may reduce or waive the fee if the financial condition of the
person requesting the report so warrants. An agency's, the department's, or
court approved individual's, fee is subject to review by the court upon re-
quest of the person requesting the report.

((t#))) (5) The person requesting the report shall designate to the
agency, the department, the court approved individual, or the court in writ-
ing the county in which the preplacement report is to be filed. If the person
requesting the report has not filed a petition for adoption, the report shall be
indexed in the name of the person requesting the report and a cause number
shall be assigned. A fee shall not be charged for filing the report. The ap-
plicable filing fec may be charged at the time a petition governed by this
chapter is filed. Any subscquent preplacement reports shall be filed together
with the original report.

((t5))) (6) A copy of the completed preplacement report shall be
delivered to the person requesting the report.

((€6))) (1) A person may request that a report not be completed. A
reasonable fec may be charged for the value of work done.

Sec. 4. Section 20, chapter 155, Laws of 1984 and RCW 26.33.200 are
each amended to read as follows:

(1) Except as provided in RCW 26.33.220, at the time the petition for
adoption is filed, the court shall order a post—placement report made to de-
termine the nature and adequacy of the placement and to determine if the
placement is in the best interest of the child. The report shall be prepared
by an agency, the department, an individual approved by the court, or a
qualified salaried court employce appointed by the court. A certificate
signed under penalty of perjury by the person preparing the report specify-
ing his or her qualifications as required in this chapter shall be attached to
or filed with each post—placement report. The report shall be in writing and
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contain all reasonably available information concerning the physical and
mental condition of the child, home environment, family life, health, facili-
ties and resources of the petitioners, and any other facts and circumstances
relating to the propriety and advisability of the adoption. The report shall
also include, if relevant, information on the child's special cultural heritage,
including membership in any Indian tribe or band. The report shall be filed
within sixty days of the date of appointment, unless the time is extended by
the court. The preplacement report shall be made available to the person
appointed to make the post—placement report.

(2) A fee may be charged for preparation of the post—placement report
in the same manner as for a preplacement report under RCW
26.33.190(())).

Sec. 5. Section 30, chapter 155, Laws of 1984 and RCW 26.33.300 arc
each amended to read as follows:

The department shall be a depository for statistical data concerning
adoption. It shall furnish to the clerk of cach county a data card which shall
be completed and filed with the clerk on behalf of each petitioner. The clerk
shall forward the completed cards to the department which ((may)) shall
compile the data and publish reports summarizing the data. A birth cerlifi-
cate shall not be issued showing the petitioner as the parent of any child
adopted in the state of Washington until a data card has been completed
and filed.

Sec. 6. Section 37, chapter 155, Laws of 1984 as amended by section 1,
chapter 281, Laws of 1989 and RCW 26.33.350 are each amended to read
as follows:

(1) Every person, firm, society, association, or corporation receiving,
securing a home for, or otherwise caring for a minor child shall transmit to
the prospective adopting parent prior to placement and shall make available
to all persons with whom a child has been placed by adoption a complete
medical report containing all available information concerning the mental,
physical, and sensory handicaps of the child. The report shall not reveal the
identity of the natural parent((s)) of the child but shall include any avail-
able mental or physical health history of the natural parent((s)) that needs
to be known by the adoptive parent((s)) to facilitate proper health care for
the child or that will assist the adoptive parent((s)) in maximizing the de-
velopmental potential of the child.

(2) Where available, the information provided shall include:

(a) A review of the birth family's and the child's previous medical his-
tory, if available, including x-rays, examinations, hospitalizations, and
immunizations;

(b) A physical exam of the child by a licensed physician with appro-
priate laboratory tests and x-rays;

() A referral to a specialist if indicated; and
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(d) A written copy of the evaluation with recommendations to the
adoptive family receiving the report,

Scc. 7. Section 3, chapter 281, Laws of 1989 and RCW 26.33.390 arc
cach amended to read as follows:

(1) All ((famittes)) persons adopting a child through the department
shall receive written information on the department's adoption—related ser-
vices including, but not limited to, adoption support, family reconciliation
services, archived records, mental health, and developmental disabilities.

(2) Any person adopting a child shall receive from the adoption facili-
tator written information on adoption-related services. This information
may be that published by the department or any other social service pro-
vider, shall include information on how to find and cvaluate appropriate
adoption therapists, and may include other resources for adoption-related
issues.

Scc. 8. Scction |, chapter 486, Laws of 1987 as amended by section 1,
chapter 90, Laws of 1989 and by section 1, chapter 334, Laws of 1989 and
RCW 43,43.830 are cach reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout RCW 43.43.830 through 43.43.840.

(1) "Applicant" means cither:

(a) Any prospective employee who will or may have unsupervised ac-
cess to children under sixteen years of age or developmentally disabled per-
sons or vulnerable adults during the course ol his or her employment or
involvement with the business or organization. However, for school districts
and ceducational service districts, prospective employee includes only non-
certificated personnel; ((or))

(b) Any prospective volunteer who will have regularly scheduled un-
superviscd access to children under sixteen years of age, developmentally
disabled persons, or vulnerable adults during the course of his or her em-
ployment or involvement with the business or organization under circum-
stances where such access will or may involve groups of (i) five or lewer
children under twelve years of age, (ii) three or fewer children between
twelve and sixteen ycars of age, (iii) developmentally disabled persons, or
(iv) vulnerable adults; or

(c) Any prospective adoptive parent, as defined in RCW 26.33.020.

(2) "Business or organization" means a business or organization li-
censed in this state, any agency of the state, or other governmental entity,
that cducates, trains, treats, supervises, or provides recreation to develop-
mentally disabled persons, vulnerable adults, or children under sixteen years
of age, including school districts and educational service districts.

(3) "Civil adjudication” means a specific court finding of scxual abuse
or cxploitation or physical abuse in a dependency action under RCW
((13:34:036(2)(b))) 13.34.040 or in a domestic relations action under Title
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26 RCW. In the case of vulnerable adults, civil adjudication means a spe-
cific court finding of abuse or financial exploitation in a protection proceed-
ing under chapter 74.34 RCW. It does not include administrative
proceedings. The term "civil adjudication” is further limited to court find-
ings that identify as the perpetrator of the abuse a named individual, over
the age of eighteen years, who was a party to the dependency or dissolution
proceeding or was a respondent in a protection proceeding in which the
finding was made and who contested the allegation of abuse or exploitation.

(4) "Conviction record" means "conviction record" information as de-
fined in RCW 10.97.030(3) relating to a crime against children or other
persons committed by either an adult or a juvenile. It does not include a
conviction for an offense that has been the subject of an expungement, par-
don, annulment, certificate of rehabilitation, or other cquivalent procedure
based on a finding of the rchabilitation of the person convicted, or a convic-
tion that has been the subject of a pardon, annulment, or other cquivalent
procedurc based on a finding of innocence. It does include convictions for
offenses for which the defendant received a deferred or suspended sentence,
unless the record has been expunged according to law.

(5) "Disciplinary board final decision” means any final decision issued
by the disciplinary board or the director of the department of licensing for
the following business or professions:

(a) Chiropractic;

(b) Dentistry;

(c) Dental hygienc;

(d) ((Prugless-heating)) Naturopathy;

(¢) Massage;

() Midwifery;

(g) Osteopathy;

(h) Physical therapy;

(i) Physicians;

(j) Practical nursing;

(k) Registered nursing;

(1) Psychology; and

(m) Real estate brokers and salesmen.

{6) "Crime against children or other persons" means a conviction of
any of the following offenses: Aggravated murder; first or second degree
murder; first or second degree kidnaping; first, second, or third degree as-
sault; first, second, or third degree rape; first, second, or third degree rape of
a child; first or second degree robbery; first degree arson; first degree bur-
glary; first or second degree manslaughter; first or second degree extortion;
indecent liberties; incest; vehicular homicide; first degree promoting prosti-
tution; communication with a minor; unlaw(lul imprisonment; simple assault;
sexual exploitation of minors; first or second degree criminal mistreatment;
child abuse or neglect as defined in RCW 26.44.020; first or second degree
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custodial interference; malicious harassment; first, second, or third degree
child molestation; first or second degree sexual misconduct with a minor;
first or second degree rape of a child; patronizing a juvenile prostitute; child
abandonment; promoting pornography; selling or distributing crotic materi-
al to a minor; custodial assault; violation of child abuse restraining order; .
child buying or selling; prostitution; or any of these crimes as they may be
renamed in the future.

(7) "Crimes relating to financial exploitation” means a conviction for
first, second, or third degree extortion; first, second, or third degree theft;
first or second degree robbery; forgery; or any of these crimes as they may
be renamed in the future.

(8) "Unsupervised" means not in the presence of:

(a) Another employce or volunteer from the same business or organi-
zation as the applicant; or

(b) Any relative or guardian of any of the children or developmentally
disabled persons to which the applicant has access during the course of his
or her employment or involvement with the business or organization.

(9) "Vulnerable adult” means a person sixty years of age or older who
has the functional, mental, or physical inability to care for himself or her-
self or a patient in a state hospital as defined in chapter 72.23 RCW.

(10) "Financial exploitation” mecans the illegal or improper use of a
vulncrable adult or that adult's resources for another person's profit or
advantage.

(11) "Agency" means any person, firm, partnership, association, cor-
poration, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults.

Sec. 9. Section 17, chapter 172, Laws of 1967 as last amended by sec-
tion 10, chapter 170, Laws of 1987 and by section 69, chapter 505, Laws of
1987 and RCW 74.13.03]1 are ecach recnacted and amended to read as
follows:

The department shall have the duty to provide child welfare services as
defined in RCW 74.13.020, and shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of homeless, runaway, dependent, or neglected children.

(2) Develop a recruiting plan for recruiting an adequate number of
prospective adoptive and foster homes, both regular and specialized, i.c.
homes for children of cthnic minority, including Indian homes for Indian
children, sibling groups, handicapped and emotionally disturbed, and annu-
ally submit the plan for review to the house and senate committees on social
and health services. The plan shall include a section entitled "Foster Home
Turn-Over, Causes and Recommendations.”
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(3) Investigate complaints of neglect, abuse, or abandonment of chil-
dren, and on the basis of the findings of such investigation, offer child wel-
fare services in relation to the problem to such parents, legal custodians, or
persons serving in loco parentis, and/or bring the situation to the attention
of an appropriate court, or another community agency: PROVIDED, That
an investigation is not required of nonaccidental injuries which are clearly
not the result of a lack of care or supervision by the child's parents, legal
custodians, or persons serving in loco parentis. If the investigation reveals
that a crime may have been committed, the department shall notify the ap-
propriate law enforcement agency.

(4) Offer, on a voluntary basis, family reconciliation services to fami-
lies who are in conflict.

(5) Monitor out—of~home placements, on a timely and routine basis, to
assure the safety, well-being, and quality of care being provided is within
the scope of the intent of the legislature as defined in RCW 74.13.010 and
74.15.010, and annually submit a report delineating the results to the house
and senate committees on social and health services.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, and to provide for the physical care of such children and make pay-
ment of maintenance costs if neceded. Except where required by Public Law
95-608 (25 U.S.C. Sec. 1915), no private adoption agency which receives
children for adoption from the department shall discriminate on the basis of
race, creed, or color when considering applications in their placement for
adoption.

(7) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligi-
ble for support at rcasonable rates established by the department.

(9) Establish a children's services advisory committee which shall assist
the secretary in the development of a partnership plan for utilizing resourc-
es of the public and private sectors, and advise on all matters pertaining to
child welfare, day care, licensing of child care agencies, adoption, and ser-
vices related thercto. At lcast one-third of the membership shall be com-
posed of child care providers, and at least one member shall represent the
adoption community.,

(10) Have authority to provide continued foster care or group care for
individuals from eighteen through twenty years of age to enable them to
complete their high school or vocational school program.
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(11) Have authority within funds appropriated for foster care services
to purchase care for Indian children who are in the custody of a federally
recognized Indian tribe or tribally licensed child-placing agency pursuant to
parental consent, tribal court order, or state juvenile court order; and the
purchase of such care shall be subject to the same cligibility standards and
rates of support applicable to other children for whom the department pur-
chases care.

Notwithstanding any other provision of RCW 13.32A.170 through 13-
.32A.200 and RCW 74,13.032 through 74.13.036, or of this section all ser-
vices to be provided by the department of social and health services under
subsections (4), (6), and (7) of this section, subject to the limitations of
these subsections, may be provided by any program offering such services
funded pursuant to Titles 11 and Il of the federal juvenile justice and de-
linquency prevention act of 1974,

NEW SECTION. Sec. 10. A new section is added to chapter 36.23
RCW to read as follows:

The county clerk shall provide the name and telephone number of at
least onc resource to assist adopled persons who are scarching for birth
parents, or birth parents who are searching for children they have relin-
quished, if these resources have contacted the clerk's office and requested
that their name be made available to persons making inquiry.

Passed the Senate March 8, 1990,

Passed the House March 8, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990,

CHAPTER 147
[Substitute House Bill No. 2792]
PODIATRIC PHYSICIANS AND SURGEONS—LICENSURE

AN ACT Relating to podiatric physicians and surgcons; amending RCW 18.22,005, 18-
.22.010, 18.22.013, 18.22.014, 18.22.015, 18.22.040, 18.22.060, 18.22.083, 18.22.110, 18.22-
.120, 18.22.191, 18.22.210, and 18.22.230; adding new scctions to chapter 18.22 RCW; and
repealing RCW 18.22.030, 18.22.050, 18.22.081, 18.22.130, 18.22.185, and 18.22.930.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 21, Laws of 1982 and RCW 18.22.005 are
cach amended to read as follows:

The legislature finds that the conduct of ((podtatrists)) podiatric th-
sicians and surgeons licensed to practice in this state plays a vital role in
preserving the public health and well-being ((and-that-the-existingagency
responsible-for-disciplinary-actionagainst-podiatristsdoesnotoffer-asimple;

trent—and-cffect; & o mdtime—disciofi . l
sary-for-the-protection-of-the-pubtic)). The purpose of this ((act)) chapter is
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