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NEW SECTION. Sec. 1. A new section is added to chapter 16.52
RCW to read as follows:

(1) Any person who uses domestic dogs or cats as bait, prey, or targets
for the purpose of training dogs or other animals to track, fight, or hunt, in
such a fashion as to torture, torment, deprive of necessary sustenance, cru-
elly beat, or mutilate such animals, shall be guilty of a misdemeanor.

(2) Any person who violates the provisions of subsection (1) of this
section, and whose actions result in the death of the animal, shall be guilty
of a gross misdemeanor.

(3) Any person who captures by trap a domestic dog or cat to be used
as bait, prey, or targets for the purpose of training dogs or other animals to
track, fight, or hunt, in such a fashion as to torture, torment, deprive of
necessary sustenance, cruelly beat, or mutilate such animals, shall be guilty
of a misdemeanor.

(4) Any person who violates the provisions of subsection (3) of this
section, and whose actions result in the death of the animal, shall be guilty
of a gross misdemeanor.

(5) If a person violates this section, law enforcement authorities shall
seize and hold the animals being trained. Such animals shall be disposed of
by the court pursuant to the provisions of RCW 16.52.200(3).

(6) This section shall not in any way interfere with or impair the oper-
ation of any provision of Title 28B RCW, relating to higher education or
biomedical research.

Passed the Senate March 5, 1990.
Passed the House March 2, 1990.
Approved by the Governor March 27, 1990.
Filed in Office of Secretary of State March 27, 1990.

CHAPTER 227
[House Bill No. 25611

REPLEVIN

AN ACT Relating to replevin; amending RCW 7.64.010, 7.64.020, 7.64.035, 7.64.045,
7.64.050, 7.64.100, and 7.64.110; adding new sections to chapter 7.64 RCW; and repealing
RCW 7.64.060, 7.64.080, 7.64.090, and 7.64.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 100, page 150, Laws of 1854 as last amended by section
1, chapter 132, Laws of 1979 ex. sess. and RCW 7.64.010 are each amend-
ed to read as follows:

The plaintiff in an action to recover the possession of personal property
may claim and obtain the immediate delivery of such property, after a
hearing, as provided in this chapter.
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The remedies provided under this chapter are in addition to any other
remedy available to the plaintiff, including a secured creditor's right of self-
help repossession.

Sec. 2. Section 101, page 150, Laws of 1854 as last amended by section
2, chapter 132, Laws of 1979 ex. sess. and RCW 7.64.020 are each amend-
ed to read as follows:

((Whe ra dlvy i alaiu,, i aeldava. fa iall n adeby)) (1) At
the time of filing the complaint or any time thereafter, the plaintiff may
apply to the judge or court commissioner to issue an order directing the de-
fendant to appear and show cause why an order putting the plaintiff in im-
mediate possession of the personal property should not be issued.

(2) In support of the application, the plaintiff, or ((by)) someone ((in
his)) on the plaintiff's behalf, shall make an affidavit, or a declaration as
permitted under RCW 9A.72.085, showing:

((f+))) (a) That the plaintiff is the owner of the property ((claimed,
( rticlarly d ,ribing t,))) or is lawfully entitled to the possession
((thereof)) of the property by virtue of a special property ((therein)) inter-
e including a security interest, ((t,, cb i eapct towhich shall be.. s t
forth.)) specifically describing the property and interest;

((M)) (b) That the property is wrongfully detained by defendant((:))
((ft") () That the ((same)) property has not been taken for a tax,

assessment, or fine pursuant to a statute((,-or)) and has not been seized un-
der an execution or attachment against the property of the plaintiff((;)), or
if so seized, that it is by law exempt from such seizure((.-And;,)) and

((f4))) (d) The ((actual)) approximate value of the property.
((At t.. tie. -- f-; 1 , th .mplit. o i' t ,ie. m ,jafte,, .e pla. n

tiff uay petiii te judge ... ns.t commissionl to isue an a.de.. L 1 1cin-
thu defyedant oLu apJUai and siow cause why an id.i puting pla 1 1tff i
p, oo of t......1,he . ., petsnlIopeil. t ,shou .... -ot be.,10. issue. The i, i--ng,-:.,)) Q3

The order to show cause shall state the date, time, and place of the hearing,
which shall be set no earlier than ten and no later than twenty-five days
((from)) after the date of the order. ((Ti,, .... , sall c...tai . .date,
time, and placel f te. heat .))

(4) A certified copy of the order to show cause, with a copy of the
plaintiff's affidavit or declaration attached, shall be served upon the defend-
ant no later than five days before the hearing date((, and a ,copy f te..affi
davit of the plaintiff sha L atta ..ched to the.. u ified copy of th ol -J-t
show-cauise)).

Sec. 3. Section 5, chapter 132, Laws of 1979 ex. sess. and RCW 7.64-
.035 are each amended to read as follows:

((Tfh .judgeu c Lt iit C,,A.,Siont,)) (1) At the hearing on the order
to show cause, the judge or court commissioner may issue an order award-
ing possession of the property to the plaintiff and directing the sheriff to put
the plaintiff in possession of the property:
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(a)(i) If the plaintiff establishes ((his)) the right to obtain possession of
the property((;)) pending final disposition, or (ii) if the defendant, after be-
ing served with the order to show cause, fails to appear at the hearing((:Before.t e............. ..... ........inalj ..gm .n)), and

(b) If the plaintiff ((sha-l)) executes to the defendant and files in the
court a bond in such sum as the court may order, with sufficient surety to be
approved by the clerk, conditioned that the plaintiff will prosecute ((his))
the action without delay((;)) and that if the order is wrongfully sued out,
the plaintiff will pay all costs that may be adjudged to the defendant((;))
and all damages, court costs, ((inchuding)) reasonable attorneys' fees, and
costs of recovery ((which-he)) that the defendant may ((sastain)) incur by
reason of the order having been issued((, shuld . . sam be %io nguily
sued-out)).

(2) An order awarding possession shall: (a) State that a show cause
hearing was held; (b) describe the property and its location; (c) direct the
sheriff to take possession of the property and put the plaintiff in possession
as provided in this chapter; (d) if deemed necessary, direct the sheriff to
break and enter a building or enclosure to obtain possession of the property
if it is concealed in the building or enclosure; and (e) be signed by the judge
or commissioner.

(3) If at the time of the hearing more than twenty days have elapsed
since service of the summons and complaint and the defendant does not
raise an issue of fact prior to or at the hearing that requires a trial on the
issue of possession or damages, the judge or court commissioner may also
in addition to entering an order awarding possession, enter a final judgment
awarding plaintiff possession of the property or its value if possession cannot
be obtained, damages, court costs, ((incldi a)) reasonable attorneys' fees,
and costs of recovery ((,unless defendan inisa.,- issue of f..t ... to , at
tl ie.,l iL, to sholcus ,wic i e ,U ea tz al ui tle issue of possessio Ui

daages)).
Sec. 4. Section 6, chapter 132, Laws of 1979 ex. sess. and RCW 7.64-

.045 are each amended to read as follows:
((bpo)) After issuance of the order ((fo, tle recovery of , ioity))

awarding possession, the plaintiff shall deliver a copy of the bond and a
certified copy of the order awarding possession to the sheriff of the county
where the property is located and shall provide the sheriff with all available
information as to the location and identity of the defendant and the proper-
ty claimed. ((Th. plaitiff shall... v.. a .. ... t.f copy . f t.. ... ., , tosh

a e a, tlth affidavit f tlh plaintiff t t si ff-. TUII ,e seri$ff shlall le.ivq a
cupy 0 f ti.,, d449, iJ t, i th tile dfnat J is l, agent, lll, at-

• ... . -1- - il J~3 I1 0 f l•l JJI)A .I L _ W l. l l~ jp.....t o, -i e , o t th. )sses si an- of S ~ , t he .. . p r o p e ty- w h e n, t h e ei tty i s

takenz by' the. s,...)) If the property is returned to the plaintiff by the de-
fendant or if the plaintiff otherwise obtains possession of the property, the
plaintiff shall notify the sheriff of this fact as soon as possible.
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NEW SECTION. Sec. 5. A new section is added to chapter 7.64
RCW to read as follows:

(1) After receiving an order awarding possession, the sheriff shall take
possession of the property. If the property or any part of it is concealed in a
building or enclosure, the sheriff shall publicly demand delivery of the
property. If the property is not delivered and if the order awarding posses-
sion so directs, the sheriff shall cause the building or enclosure to be broken
open and take possession of the property.

(2) At the time of taking possession of the property, the sheriff shall
serve copies of the bond and the order awarding possession on the defendant
or, if someone other than the defendant is in possession of the property,
shall serve the copies on that person. If the copies of the bond and the order
are not served on the defendant at the time of taking possession, the sheriff
shall, within a reasonable time after taking possession, give notice to the
defendant either by serving copies of the bond and order on the defendant in
the same manner as a summons in a civil action or by causing the copies to
be mailed to the defendant by both regular mail and certified mail, return
receipt requested.

(3) As soon as possible after taking possession of the property and after
receiving lawful fees for taking possession and necessary expenses for keep-
ing the property, the sheriff shall release the property to the plaintiff, unless
before the release the defendant has, as provided in RCW 7.64.050, given a
redelivery bond to the sheriff or filed a redelivery bond with the court and
notified the sheriff of that fact.

Sec. 6. Section 104, page 151, Laws of 1854 as last amended by section
3, chapter 132, Laws of 1979 ex. sess. and RCW 7.64.050 are each amend-
ed to read as follows:

(1) At the hearing on the order to show cause or at any time before the
((delivery)) sheriff takes possession of the property, the defendant may post
a redelivery bond and retain possession of the property pending final judg-
ment in the action for possession. At any time after the sheriff takes pos-
session and before release of the property to the plaintiff as provided in
section 5 of this 1990 act, the defendant may require the sheriff to return
((theeof, )) the property by posting a redelivery bond.

(2) A redelivery bond may be given to the sheriff or ((filing)) filed with
the court ((-)). If the bond is filed with the court after a certified copy of
the order awarding possession has been issued to the sheriff, the defendant
shall give notice of the filing to the sheriff.

(3) The redelivery bond shall be executed by one or more sufficient
sureties to the effect that they are bound in an amount equal to the value of
the bond filed by the plaintiff((. If a etain of the propery be ot so L-
quite .. ithi..,. day ft ,te takinmgp, service f nticeu iii t C.o .

n-Oa), t dtoll be deliverd the plaintiff, proert i ReW
7.64.i66)), conditioned that the defendant will deliver the property to the
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plaintiff if judgment is entered for the plaintiff in the action for possession
and will pay any sum recovered by the plaintiff in that action.

(4) The defendant's sureties, upon a notice to the plaintiff or the
plaintiff's attorney, of not less than two, nor more than six days, shall justify
as provided by law; upon such justification, the sheriff shall release the
property to the defendant. The sheriff shall be responsible for the defend-
ant's sureties until they justify, or until justification is completed or ex-
pressly waived, and may retain the property until that time; but if they, or
others in their place, fail to justify at the time and place appointed, the
sheriff shall release the property to the plaintiff.

Sec. 7. Section 109, page 151, Laws of 1854 as last amended by section
4, chapter 132, Laws of 1979 ex. sess. and RCW 7.64.100 are each amend-
ed to read as follows:

If the property taken ((be)) by the sheriff is claimed by any person
other than the defendant or ((his)) the defendant's agent, ((and such person
makeJl afidavlitl of his Ltitl heze, oz.im right toII thel possessJionill /t.ee,llU

s;.tain Lte LrUUn uof such itl. o . iltL, .ud o.i ve tle, saine upun the sh,,-i

iff before the delivery of the piap.. ty to ti.. plaitifF, the sheriff shall t!

boun to, keeup.., tep,.r . oJLU., dele,. i L the plaitff, i,les t plainif,
ani denuand ide~inify tlie. sheriff against such claimu by a bondJ, e.%ecUt%.d by

oe o, m rsuff t su s d c i lil proe, ty by any piun
the than thle. JefndlantI o is age t ll eLu valid ginLt t kiiff, U"

le iade as afie, ,ad, aind iiLwlliUnttanin sucha clauim, w ln so madu, i,

may ..tain e.. p..... t a .. ab.... . i . .. t d ia d u. ch i .m ni.ty)) the
claimant may assert the claim by intervening in the plaintiff's action for
possession.

Sec. 8. Section I10, page 152, Laws of 1854 as last amended by section
1, chapter 34, Laws of 1891 and RCW 7.64.110 are each amended to read
as follows:

The sheriff shall file ((the .. ...... .. w h e . .......i.. ....... a
return of proceedings with the clerk of the court in which the action is
pending((;)) within twenty days after taking possession of the property
((Annind hri)).

NEW SECTION. Sec. 9. A new section is added to chapter 7.64
RCW to read as follows:

To the extent the final judgment entered at a show cause hearing or at
any other time is not satisfied by proceedings under an order awarding pos-
session issued at the show cause hearing, the judgment shall be executed in
the same manner as any other judgment.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:
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(1) Section 105, page 151, Laws of 1854, section 145, page 36, Laws
of 1869, section 147, page 31, Laws of 1877, section 147, Code of 1881,
section 16, chapter 51, Laws of 1957 and RCW 7.64.060;

(2) Section 107, page 151, Laws of 1854, section 147, page 37, Laws
of 1869, section 149, page 31, Laws of 1877, section 149, Code of 1881 and
RCW 7.64.080;

(3) Section 108, page 151, Laws of 1854, section 148, page 37, Laws
of 1869, section 150, page 32, Laws of 1877, section 150, Code of 1881 and
RCW 7.64.090; and

(4) Section 7, chapter 132, Laws of 1979 ex. sess. and RCW 7.64.120.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 6, 1990.
Passed the Senate February 28, 1990.
Approved by the Governor March 27, 1990.
Filed in Office of Secretary of State March 27, 1990.

CHAPTER 228
[House Bill No. 2633]

UNIFORM COMMERCIAL CODE-'MONEY" DEFINED

AN ACT Relating to the uniform commercial code; and amending RCW 62A.I-201.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1-201, chapter 157, Laws of 1965 ex. sess. as last
amended by section 53, chapter 35, Laws of 1986 and RCW 62A.1-201 are
each amended to read as follows:

Subject to additional definitions contained in the subsequent Articles of
this Title which are applicable to specific Articles or Parts thereof, and un-
less the context otherwise requires, in this Title:

(1) 'Action' in the sense of a judicial proceeding includes recoupment,
counterclaim, set-off, suit in equity and any other proceedings in which
rights are determined.

(2) 'Aggrieved party' means a party entitled to resort to a remedy.
(3) "Agreement' means the bargain of the parties in fact as found in

their language or by implication from other circumstances including course
of dealing or usage of trade or course of performance as provided in this
Title (RCW 62A.1-205 and RCW 62A.2-208). Whether an agreement has
legal consequences is determined by the provisions of this Title, if applica-
ble; otherwise by the law of contracts (RCW 62A.1-103). (Compare
"Contract'.)

(4) 'Bank' means any person engaged in the business of banking.
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