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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlei edition — where and how obiained — price. The temporary session
laws may be ordered from the Staute Law Committee, Legislative B ilding,
Olympia, Washington 98504 at $5.40 per set ($5.00 plus $.40 for state and local sales
tax of 7.9%). All orders must be accompanied by payment.

(c) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the 1991 session laws may be ordered from the State Law Librarian,
Temple of Justice, Olympia, Washinglon 98504 at $21.58 per volume ($20.00 plus
$1.58 for state and local sales tax of 7.9%). All orders must be accompanied by
payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of he session laws present the laws in the form in which they were adopted
by the legislature, This style quickly and graphically portrays ihe current changes to existing law
as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((Hined—ou y naFe
(b) Complete new seclions are prcfaccd by the words N_E.W_S_EC:LIQN

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor's explanation of partial veloes are prinied at the end
of the chapter concerned.

4, EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws pursuant to
the authority of RCW 44,20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take effect ninety days afier adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1991 regular session to be July 28, 1991 (midnight
July 27). The pertinent date for the Laws of the 1991 Ist special session is September
29, 1991 (midnight September 28th),

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor,

(c) Laws that prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES

A cumulative index and tables of all 1991 laws may be found at the back of the final
pamphlet edition and the permanent bound edition,
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WASHINGTON LAWS,; 1991 Ch. 308

CHAPTER 308

[Substitute House Bill 2044]
TRANSPORTATION IMPROVEMENT BOARD MEMBERSHIP
Effective Date: 7/1/91

AN ACT Relating to the membership of the transportation improvement board; amend-
ing RCW 47.26.121; providing an cffective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.26.121 and 1990 c 266 s 4 are each amended to read
as follows:

(1) There is hereby created a transportation improvement board of
((fifteen)) seventeen members, six of whom shall be county members and
six of whom shall be city members. The remaining members shall be: (a)
The assistant secretary of the department of transportation whose primary
responsibilities relate to planning and public transportation; (b) the assistant
secretary for highways of the department of transportation; ((and)) (c) the
((state—aid—engincer)) assistant secretary for local programs of the depart-
ment of transportation; (d) a representative of a public transit system; and
(e) a private sector representative,

(2) Of the county members of the board, one member shall be a county
engineer from a county of the first class or larger; one member shall be a
county engineer from a county of the second class or smaller; one member
shall be the executive director of the county road administration board,
created by RCW 36.78.060; two members shall be county executives, coun-
cil members, or commissioners from counties of the first class or larger; one
member shall be a county executive, council member, or commissioner from
a county of the second class or smaller. All county members of the board,
except the executive director of the county road administration board, shall
be appointed. Not more than one county member of the board shall be from
any one county. For the purposes of this subsection, the term "county engi-
neer” ((shatt)) means the director of public works in any county in which
such a position exists,

(3) Of the city members of the board two shall be chief city engineers,
public works directors, or other city employces with responsibility for public
works activities, of cities over twenty thousand population; one shall be a
chief city engineer, public works director, or other city employee with re-
sponsibility for public works activities, of a city of less than twenty thousand
population; two shall be mayors, commissioners, or city council members of
cities of more than twenty thousand population; and one shall be a mayor,
commissioner, or council member of a city of less than twenty thousand
population. All of the city members shall be appointed. Not more than one
city member of the board shall be from any one city.
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Ch. 308 WASHINGTON LAWS, 1991

(4) The transit member shall be a general manager, executive director,
or transit director of a city—owned transit system, county transportation au-
thority, metropolitan municipal corporation, or public transportation benefit
arca.

(5) The private sector member shall be a citizen with business, man-
agement, and transportation related experience and shall be active in a
business community—based trunsportation organization,

{6) Appointments of county ((and)), city, transit, and private scctor
representatives shall be made by the secretary of the department of trans-
portation, with ((imittal)) appointments to be made by July 1, ((1988))
1991. Appointees shall be chosen from a list of two persons for cach position
nominated by the Washington state association of counties for county
members ((amd)), the association of Washington cities for city members,
and the Washington state transit association for the transit member. ((Ex=

: ; : : o, - —are
four-years:)) In the case of a vacancy, the appointment shall be only for the
remainder of the unexpired term in which the vacancy has occurred. A va-
cancy shall be deemed to have occurred on the board when any member
elected to public office completes that term of office or is removed therefrom
for any reason or when any member employed by a political subdivision
terminates such employment for whatsoever reason.

(5 Fhe-mitiatappointment—tothe-boardfor-threccounty-representa=

tives—and-three-city representatives—shatt-beforterms—oftwo-years—and-the
remainderof-the)) (7) Appointments shall be for terms of four years. Terms
of all appointed members shall expire on June 30th of even-numbered
years,

((€6))) (8) The board shall elect a chair from among its members for a
two—year term.

((€7)) (9) Expenses of the board, including administration of the
transportation improvement program, shall be paid from the urban arterial
account,

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 20, 1991.

Passed the Senate April 19, 1991,

Approved by the Governor May 20, 1991.

Filed in Office of Secretary of Statc May 20, 1991.
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WASHINGTON LAWS, 1991 Ch. 309

CHAPTER 309

[Engrossed Substitute House Bill 1677]
HIGH CAPACITY TRANSPORTATION PLANNING AND FUNDING
Effective Date: 7/28/9)

AN ACT Relating to high capacity transportation funding and planning; amending RCW
35.58.273, 81.104.030, 81.104.110, 81.104.140, and 82.44.150; and crealing a new scclion.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.58.273 and 1990 ¢ 42 s 316 arc each amended to read
as follows:
(1) Through June 30, 1992, any municipality ((withima—class—+#A

county—or-within—a—class—A-—county—contignous—to—a—class—AA—county;-or
withimasecond-class—county-contiguous- to-a—chss—k—connty-thahs-conhgu-
ous—to-a—class—AA—county)), as defined in this subsection, is authorized to

levy and collect a special excise tax not exceeding .7824 percent and begin-
ning July 1, 1992, .725 percent on the fair market value of every motor ve-
hicle owned by a resident of such municipality for the privilege of using
such motor vehicle provided that in no cvent shall the tax be less than one
dollar and, subject to RCW 82.44.150 ((t5—and—(6})) (3) and (4), the
amount of such tax shall be credited against the amount of the excise tax
levied by the state under RCW 82.44.020. As used in this subsection, the
term "municipality” means a municipality that is located within (a) each
county with a population of two hundred ten thousand or more and (b) each
county with a population of from one hundred twenty-five thousand to less
than two hundred ten thousand except for those counties that do not border
a county with a population as described under subsection (a) of this
subsection.

(2) Through June 30, 1992, any other municipality is authorized to
levy and collect a special excise tax not exceeding .815 percent, and begin-
ning July 1, 1992, .725 percent on the fair market value of every motor ve-
hicle owned by a resident of such municipality for the privilege of using
such motor vehicle provided that in no event shall the tax be less than one
dollar and, subject to RCW 82.44,150 (3) and (4), the amount of such tax
shall be credited against the amount of the excise tax Ievied by the state
under RCW 82.44.020. Before utilization of any excise tax moneys collect-
ed under authorization of this section for acquisition of right of way or
construction of a mass transit facility on a separate right of way the mu-
nicipality shall adopt rules affording the public an opportunity for "corridor
public hearings" and "design public hearings” as herein defined, which rule
shall provide in detail the procedures necessary for public participation in
the following instances: (a) prior to adoption of location and design plans
having a substantial social, economic or environmental effect upon the lo-
cality upon which they are to be constructed or (b) on such mass rapid
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Ch. 309 WASHINGTON LAWS, 1991

transit systems operating on a separate right of way whenever a substantial
change is proposed relating to location or design in the adopted plan. In
adopting rules the municipality shall adhere to the provisions of the Ad-
ministrative Procedure Act.

(3) A "corridor public hearing" is a public hearing that: {a) is held
before the municipality is committed to a specific mass transit route pro-
posal, and before a route location is established; (b) is held to afford an op-
portunity for participation by those interested in the determination of the
need for, and the location of, the mass rapid transit system; (c) provides a
public forum that affords a full opportunity for presenting views on the
mass rapid transit system route location, and the social, economic and envi-
ronmental effects on that location and alternate locations: PROVIDED,
That such hearing shall not be deemed to be neccssary before adoption of
an overall mass rapid transit system plan by a vote of the clectorate of the
municipality.

(4) A "design public hearing” is a public hearing that; (a) is held after
the location is established but before the design is adopted; and (b) is held
to afford an opportunity fo- participation by those interested in the deter-
mination of major design features of the mass rapid transit system; and (c)
provides a public forum to afford a full opportunity for presenting views on
the mass rapid transit system design, and the social, economic, environmen-
tal effects of that design and alternate designs.

Sec. 2. RCW 81.104.030 and 1990 c 43 s 24 are each amended to read
as follows: ‘

(1) In any ((class—7)) county with a population of from two hundred
ten thousand to less than one million that is not bordered by a ((classA#))
county with a population of one million or more, and in ((countiesofthe
first—class—and—smatlter)) each county with a population of less than two
hundred ten thousand, city-owned transit systems, county transportation
authorities, metropolitan municipal corporations, and public transportation
benefit areas may elect to establish high capacity transportation service.
Such agencies shall form a regional policy committee with proportional
representation based upon population distribution within the designated
service area and a representative of the department of transportation, or
such agencics may use the designated metropolitan planning organization as
the regional policy committee.

(a) City-owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
participating in joint regional policy committees shall seek voter approval
within their own service boundaries of a high capacity transportation system
plan and an implementation program including a financing program,

(b) An interim regional authority may be formed pursuant to RCW
81.104.040(2) and shall seek voter approval of a high capacity transporta-
tion plan and financing program within its proposed service boundaries.
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WASHINGTON LAWS, 1991 Ch. 309

(2) City—owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
in counties adjoining state or international boundaries are authorized to
participate in the regional high capacity transportation programs of an ad-
joining state or nation.

Sec. 3. RCW 81.104.110 and 1990 c 43 s 32 are cach amended to read
as follows:

The legislature recognizes that the planning process described in RCW
81.104.100 provides a recognized framework for guiding high cajacity
transportation studies. However, the process cannot guarantee appropriate
transit decisions unless key study assumptions are reasonable.

To assure appropriate project assumptions and to provide for review of
project results, the department of transportation shall develop independent
oversight procedures which are appropriate to the scope of any project for
which high capacity transportation account funds are requested.

An expert review panel shall be appointed to provide independent
technical review for any project which is to be funded in whole or in part by
the imposition of any voter-approved local option funding sources enumer-
ated in RCW 81.104.140.

(1) The expert review panel shall consist of five to ten members who
are recognized experts in relevant ficlds, such as transit operations, plan-
ning, emerging transportation technologies, engineering, finance, law, the
environment, geography, economics, and political science.

(2) The expert review panel shall be selected cooperatively by the chair
of the legislative transportation committee, the secretary of the department
of transportation, and the governor to assure a balance of disciplines. In the
case of counties adjoining another state or Canadian province the expert
review panel membership shall be selected cooperatively with representa-
tives of the adjoining state or Canadian province.

(3) The chair of the expert review panel shall be designated by the ap-
pointing body.

(4) The expert review panel shall serve without compensation but shall
be reimbursed for expenses according to chapter 43.03 RCW,

(5) Funds appropriated for expenses of the expert panel shall be ad-
ministered by the department of transportation.

(6) The expert panel shall review all reports required in RCW
81.104.100(2)(b)(vi) but shall concentrate on service modes and concepts,
costs, patronage, financing, and project evaluation.

(7) The expert panel shall provide timely reviews and comments on in-
dividual project reports and study conclusions to the governor, the legisla-
tive transportation committee, the department of transportation, and the
submitting lead transit agency. In the case of counties adjoining another
state or Canadian province, the expert review panel shall provide its reviews,
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Ch. 309 WASHINGTON LAWS, 1991

comments, and conclusions to the representatives of the adjoining state or
Canadian province.

(8) The legislative transportation committee shall contract for consult-
ing services for expert review panels. The amount of consultant support
shall be negotiated with cach expert review par:l by the legislative trans-
portation committee and shall be paid from the high capacity transportation
account,

Scc. 4. RCW 81.104.140 and 1990 c 43 s 35 are ecach amended to read
as follows:

(1) Agencies authorized to provide high capacity transportation ser-
vice, including city-owned transit systems, county transportation authori-
ties, metropolitan municipal corporations and public transportation benefit
arcas, are hereby granted dedicated funding sources for such systems. These
dedicated funding sources, as set forth in RCW 81.104.150, 81.104.160,
and 81.104.170, are authorized only for agencies located in ((ctass—AA
state—and-counties—which,onMarch~H4-1990are—of the-second-class—and
which—adjotn—class—A—counties)) (a) each county with a population of two
hundred ten thousand or more and (b) each county with a population of
from one hundred twenty—five thousand to less than two hundred ten thou-
sand except for those counties that do not border a county with a population
as described under subsection (a) of this subsection.

(2) Agencies providing high capacity transportation service should also
seck other funds, including federal, state, local, and private sector
assistance.

(3) Funding sources should satisfy cach of the following criteria to the
greatest extent possible:

(a) Acceptability;

(b) Ease of administration;

(c) Equity;

(d) Implementation feasibility;

(e) Revenue reliability; and

(f) Revenue yield.

(4) Agencies participating in regional high capacity transportation sys-
tem development through interlocal agreements or a conference-approved
interim regional rail authority or subregional process as defined in RCW
81.104.040 are authorized to levy and collect the following voter-approved
local option funding sources:

(a) Employer tax as provided in RCW 81.104.150;

(b) Special motor vehicle excise tax as provided in RCW 81.104.160;
and

(c) Sales and usc tax as provided in RCW 81.104.170.

Revenues from these taxes may be used only to support those purposes
prescribed in subsection (8) of this section. Before an agency may impose
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WASHINGTON LAWS, 1991 Ch. 309

any of the taxes enumerated in this section and authorized in RCW
81.104.150, 81.104.160, and 81.104.170, it must comply with the process
prescribed in RCW 81.104.100 and 81.104.110.

(5) Authorization in subsection (4) of this section shall not adversely
affect the funding authority of existing transit agencies. Local option funds
may be used to support implementation of interlocal agreements with re-
spect to the establishment of regional high capacity transportation service.
Local jurisdictions shall retain control over moneys generated within their
boundaries, although funds may be commingled for planning, construction,
and operation of high capacity transportation systems as set forth in the
agreements.

(6) Agencies providing high capacity transportation service may con-
tract with the state for collection and transference of local option revenue.

(7) Dedicated high capacity transportation funding shall be subject to
voter approval by a simple majority.

(8) Agencies providing high capacity transportation service shall retain
responsibility for revenue encumbrance, disbursement, and bonding. Funds
may be used for any purpose relatiug to planning, construction, and opera-
tion of high capacity transportation, commuter rail, and feeder transporta-
tion systems.

Sec. 5. RCW 82.44.150 and 1990 ¢ 42 s 308 arc cach amended to read
as follows:

(1) The director of licensing shall, on the iwenty-fifth day of February,
May, August, and November of each year, advise the state treasurer of the
total amount of motor vehicle excise taxes remitted to the department dur-
ing the preceding calendar quarter ending on the last day of March, June,
September, and December, respectively, except for those payable under
RCW 82.44.030, from motor vehicle owners residing within cach munici-
pality which has levied a tax under RCW 35.58.273, which amount of ex-
cise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
ment, except those payable under RCW 82.44.030, from cach county shall
be multiplied by a fraction, the numerator of which is the population of the
municipality residing in such county, and the denominator of which is the
total population of the county in which such municipality or portion thercof
is located. The product of this computation shall be the amount of excise
taxes from motor vehicle owners residing within such municipality or por-
tion thereof. Where the municipality levying a tax under RCW 35.58,273 is
located in more than one county, the above computation shall be made by
county, and the combined products shall provide the total amount of motor
vehicle excise taxes from motor vehicle owners residing in the municipality
as a whole. Population figures required for these computations shall be sup-
plied to the director by the office of financial management, who shall adjust
the fraction annually,
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(2) On the first day of the months of January, April, July, and October
of each year, the state treasurer based upon information provided by the
department shall, from motor vehicle cxcise taxes deposited in the general
fund, under RCW 82.44.110(7), make the following deposits:

(a) To the high capacity transportation account created in RCW 47-
.78.010, a sum cqual to four and five-tenths percent of the special excise tax
levied under RCW 35.58.273 by those municipalities authorized to levy a

special excise tax within ((a—classAA—county;or—withinra—class-A—county
contignous—to-aclass AAcounty; or-withinasecond-classcounty-contiguous
to-a—class—A—comty—thats—contiguous—to—a—ctassAA—county)) (i) each

county with a population of two hundred ten thousand or more and (ii) each
county with a population of from one hundred twenty—five thousand to less
than two hundred ten thousand except for those counties that do not border
a county with a population as described in subsection (i) of this subsection;
(b) To the central Puget Sound public transportation account created
in RCW 82.44.180, for revenues distributed after December 31, 1992,
within a ((classAA—countyor-withima—class A-—countycontiguous-to-a—class
A7/)) county with a population of one million or more and a county with a
population of from two hundred thousand to less than one million bordering
a_county with a population of one million or more, a sum equal to the dif-
ference between (i) the special excise tax levied and collected under RCW
35.58.273 by those municipalities authorized to levy and collect a special
excise tax subject to the requirements of subsections (3) and (4) of this
section and (ii) the special excise tax that the municipality would ctherwise
have been cligible to levy and collect at a tax rate of .815 percent and been
able to match with locally generated tax revenues, other than the excise tax
imposed under RCW 35.58.273, budgeted for any public transportation
purpose. Before this deposit, the sum shall be reduced by an amount equal
to the amount distributed under (a) of this subsection for each of the mu-
nicipalities within the countics to which this subsection (2)(b) applics; how-
ever, any transfer under this subsection (2)(b) must be greater than zero;
(¢) To the public transportation systems account created in RCW
82.44.180, for revenues distributed after December 31, 1992, within coun-
ties not described in (b) of this subsectior, a sum equal to the difference
between (i) the special excise tax levied and collected under RCW 35.58-
273 by those municipalities authorized to levy and collect a special excise
tax subject to the requirements of subsections (3) and (4) of this section and
(ii) the special excise tax that the municipality would otherwise have been
cligible to levy and collect at a tax rate of .815 percent and been able to
match with locally generated tax revenues, other than the excise tax im-
posed under RCW 35.58.273, budgeted for any public transportation pur-
pose. Before this deposit, the sum shall be reduced by an amount equal to
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the amount distributed under (a) of this subsection for each of the munici-
palitics within the counties to which this subsection (2)(c) applies; however,
any transfer under this subsection (2)(c) must be greater than zero; and

(d) To the transportation fund created in RCW 82.44.180, for reve-
nues distributed after June 30, 1991, a sum equal to the difference between
(i) the special excise tax levied and collected under RCW 35.58.273 by
those municipalities authorized to levy and collect a special excise tax sub-
ject to the requirements of subsections (3) and (4) of this section and (ii)
the special excise tax that the municipality would otherwise have been eli-
gible to levy and collect at a tax ratc of .815 percent notwithstanding the
requirements set forth in subsections (3) through (6) of this section, reduced
by an amount equal to distributions made under (a), (b), and (c) of this
subsection,

(3) On the first day of the months of January, April, July, and October
of each year, the state treasurer, based upon information provided by the
department, shall remit motor vehicle excise tax revenues imposed and col-
lected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calen-
dar year the amount of locally—generated tax revenues, excluding the cxcise
tax imposed under RCW 35.58.273 for the purposes of this section, which
shall have been budgeted by the municipality to be collected in such calen-
dar year for any public transportation purposes including but not limited to
operating costs, capital costs, and debt service on general obligation or rev-
enue bonds issued for these purposes; and

(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter. next preceding the immediately pre-
ceding quarter.

(4) At the close of each calendar year accounting period, but not later
than April 1, each municipality that has received motor vehicle excise taxes
under subsection (3) of this section shall transmit to the director of licens-
ing and the state auditor a written report showing by source the previous
year's budgeted tax revenues for public transportation purposes as compared
to actual collections. Any municipality that has not submitted the report by
April 1 shall cease to be eligible to receive motor vehicle excise taxes under
subsection (3) of this section until the report is received by the director of
licensing. If a municipality has received more or less money under subsec-
tion (3) of this section for the period covered by the report than it is entitled
to receive by reason of its locally-generated collected tax revenues, the di-
rector of licensing shall, during the next ensuing quarter that the munici-
pality is eligible to receive motor vehicle excise tax funds, increase or
decrease the amount to be remitted in an amount equal to the difference
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between the locally~generated budgeted tax revenues and the locally-gen-
erated collected tax revenues. In no event may the amount remitted for a
calendar year exceced the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year. At the time of the
next fiscal audit of each municipality, the state auditor shall verify the ac-
curacy of the report submitted and notify the director of licensing of any
discrepancies.

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section shall be remitted without legisla-
tive appropriation,

(6) Any municipality levying and collecting a tax under RCW 35.58-
.273 which does not have an operating, public transit system or a contract
for public transportation services in effect within one year from the initial
effective date of the tax shall return to the state treasurer all motor vehicle
excise taxes received under subsection (3) of this section.

NEW SECTION. Sec. 6. The 1991 amendments to RCW 35.58.273,
81.104.030, 81.104.140, and 82.44.150 in chapter —, Laws of 1991 (SHB
1201) are each repealed.

Passed the House March 15, 1991.

Passed the Senate April 17, 1991.

Approved by the Governor May 20, 1991,

Filed in Office of Secretary of State May 20, 1991.

CHAPTER 310

[Substitute House Bill 2050]
COUNTY FERRY SYSTEM FUNDING
Effective Date: 7/28/91

AN ACT Relating to county ferry systems; and amending RCW 47.56.725 and
46.68.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.56.725 and 1984 ¢ 7 s 286 are each amended to read
as follows:

(1) The department is hereby authorized to enter into a continuing
agreement with Pierce, Skagit, and Whatcom counties pursuant to which
the department shall, from time to time, direct the distribution to each of
the counties the amounts authorized in subsection (2) of this section in ac-
cordance with RCW 46.68.100.

(2) The department is authorized to include in each ((such—continu=
ing)) agreement a provision for the distribution of funds to ecach ((such))
county ((funds)) to reimburse the county for fifty percent of the deficit in-
curred during each previous fiscal year in the operation and maintenance of

the ferry system owned and operated by the county((;-commencing-with-the
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fiscal-year—endingJune—36,1976)). The total amount to be reimbursed to

Pierce, Skagit, and Whatcom counties collectively shall not exceed ((five
humndred—thousand)) one million dollars in any biennium. Each county
agreement shall contain a requirement that the county shall maintain tolls

on its ferries at ((fevelssufficienttoproduceaggregatcannuat-revenues-at
feastequai-to-theamuat-revenucof-the—county's—ferry-system—in—catendar

year1975)) least equal to tolls in place on January 1, 1990.

(3) The annual fiscal year operating and maintenance deficit, if any,
shall be determined by Pierce, Skagit, and Whatcom counties subject to re-
view and approval of the department. The annual fiscal year operating and
maintenance deficit is defined as the total of operations and maintenance
expenditures less the sum of ferry toll revenues and that portion of fuel tax
revenue distributions which are attributable to the county ferry as deter-
mined by the department. Distribution of the amounts authorized by sub-
section (2) of this section by the state treasurer shall be directed by the
department upon the receipt of properly executed vouchers from each
county.

(4) The county road administration board may evaluate requests by
Pierce, Skagit, Wahkiakum, and Whatcom counties for county ferry capital
improvement funds. The board shall evaluate the requests and, if approved
by a majority of the board, submit the requests to the legislature for fund-
ing out of the amounts available under RCW 46.68.100(3). Any county
making a request under this subsection shall first seek funding through the
public works trust fund, or any other available revenue source, where

appropriate.

Sec. 2. RCW 46.68.100 and 1986 ¢ 66 s 1 are each amended to read as
follows:

From the net tax amount in the motor vehicle fund there shall be paid
monthly as funds accrue the following sums:

(1) To the cities and towns, to be distributed as provided by RCW 46-
.68.110, sums equal to six and ninety-two hundredths percent of the net tax
amount;

(2) To the cities and towns, to be expended as provided by RCW 46-
.68.115, sums equal to four and sixty-one hundredths percent of the net tax
amount;

(3) To the counties, sums equal to twenty-two and seventy—eight hun-
dredths percent of the net tax amount (a) out of which there shall be dis-
tributed from time to time, as directed by the department of transportation,
those sums as may be necessary to carry out the provisions of RCW 47.56-
725, and (b) less any amounts appropriated to the county road adiinistra-
tion board to implement the provisions of RCW 47.56.725(4), with the
balance of such county share to be distributed monthly as the same accrues
for distribution in accordance with RCW 46.68.120;
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(4) To the urban arterial trust account in the motor vchicle fund, sums
equal 1o seven and twelve hundredths percent of the net tax amount;

(5) To the state, to be expended as provided by RCW 46.68.130, sums
equal to forty-five and twenty-six hundredths percent of the net tax
amount;

(6) To the state, to be expended as provided by RCW 46.68.150 as
now or hereafter amended, sums equal to six and ninety—five hundredths
percent of the net tax amount;

(7) To the Puget Sound capital construction account in the motor ve-
hicle fund sums equal to three and twenty-one hundredths percent of the
net tax amount;

(8) To the Puget Sound ferry operations account in the motor vehicle
fund sums equal to three and fifteen hundredths percent of the net tax
amount,

Nothing in this section or in RCW 46.68.090 or 46.68.130 may be
construed so as to violate any terms or conditions contained in any highway
construction bond issues now or hereafter authorized by statutec and whose
payment is by such statute pledged to be paid from any excise taxes on
motor and special vehicle fuels.

Passed the House March 20, 1991.

Passed the Senate April 10, 1991.

Approved by the Governor May 20, 1991,

Filed in Office of Secretary of Statc May 20, 1991.

CHAPTER 311

[Substitute House Bill 1137]
"CRIMINAL JUSTICE PURPOSES" DEFINED FOR PROVISION ASSISTANCE TO
LOCAL GOVERNMENTS
Effective Date: 5/20/91

AN ACT Relating to local governmen!; amending RCW 82.14.310, 82.14.315, 82.14.320,
82.14.330, 82.14.340, and 63.29.190; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 82.14.310 and 1990 2nd ex.s. ¢ | s 102 are each amended
to rcaw as follows:

(1) The county criminal justice assistance account is created in the
state treasury. The account shall consist of all motor vehicle cxcise tax re-
ceipts deposited into the account under chapter 82.44 RCW.,

(2) The moneys deposited in the county criminal justice assistance ac-
count for distribution under this section shall be distributed at such times as
distributions are made under RCW 82.44,150 and on the relative basis of
each county's funding factor as determined under this subsection.

(a) A county's funding factor is the sum of:
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(i) The population of the county, divided by one thousand, and multi-
plied by two—tenths;

(ii) The crime rate of the county, multiplied by three-tenths; and

(iii) The annual number of criminal cases filed in the county superior
court, for each one thousand in population, multiplied by five-tenths.

(b) Under this section and RCW 82.14.320 and 82.14.330:

(i) The population of the county or city shall be as last determined by
the office of financial management;

(ii) The crime rate of the county or city is the annual occurrence of
specified criminal offenses, as calculated in the most recent annual report on
crime in Washington state as published by the Washington association of
sheriffs and police chiefs, for each one thousand in population;

(iii) The annual number of criminal cases filed in the county superior
court shall be determined by the most recent annual report of the courts of
Washington, as published by the office of the administrator for the courts.

(iv) Distributions and eligibility for distributions in the 89-91 bienni-
um shall be based on 1988 figures for both the crime rate as described un-
der (ii) of this subsection and the annual number of criminal cases that are
filed as described under (iii) of this subsection. Future distributions shall be
based on the most recent figures for both the crime rate as described under
(ii) of this subsection and the annual number of criminal cases that are filed
as described under (iii) of this subsection.

(3) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant
existing funding. Criminal justice purposes are defined as activities that
substantially assist the criminal justice system, which may include circum-
stances where ancillary benefit to the civil justice system occurs. Existing
funding for purposes of this subsection is defined as calendar year 1989 ac-
tual operating expenditures for criminal justice purposes. Calendar year
1989 actual operating expenditures for criininal justice purposes exclude the
following: Expenditures for extraordinary events not likely to reoccur,
changes in contract provisions for criminal justice services, beyond the con-
trol of the local jurisdiction receiving the services, and major nonrecurring
capital expenditures.

(4) This section expires January 1, 1994,

Sec. 2. RCW 82.14.315 and 1990 2nd ex.s. ¢ | s 103 are each amended
to read as follows:

(1) The moneys appropriated for distribution under this section shall
be distributed at such times as distributions are made under RCW 82.44-
.150. Such moneys shall be distributed to the counties of the state ratably
on the basis of population as last determined by the office of financial
management.

(2) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant
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existing funding. Criminal justice purposes are defined as activities that
substantially assist the criminal justice system, which may include circum-
stances where ancillary benefit to the civil justice system occurs. Existing
funding for purposes of this subsection is defined as calendar year 1989 ac-
tual operating expenditures for criminal justice purposes. Calendar yecar
1989 actual operating expenditures for criminal justice purposes exclude the
following: Expenditures for extraordinary events not likely to reoccur,
changes in contract provisions for criminal justice services, beyond the con-
trol of the local jurisdiction receiving the services, and major nonrecurring
capital expenditures.
(3) This section expires July 1, 1991.

*Sec. 3. RCW 82.14.320 and 1990 2nd ex.s. ¢ 1 s 104 are each amend-
ed to read as follows:

(1) The municipal criminal justice assistance account is created in the
state treasury. The account shall consist of all motor vehicle excise tax re-
ceipts deposited into the account under chapter 82.44 RCW,

(2) No city may receive a distribution under this section from the mu-
nicipal criminal justice assistance account unless:

(a) The city has a crime rate in excess of one hundred twenty-five per-
cent of the state-wide average as calculated in the most recent annual report
on crime in Washington state as published by the Washington association of
sheriffs and police chiefs;

(b) The city has levied the tax authorized in RCW 82.14.03((2) at the
maximum rate or the tax authorized in RCW 82,46.01((2) at the maximum
rate, and

(c) The city has a per capita yield from the tax imposed under RCW
82.14.030(1) at the maximum rate of less than one hundred fifty percent of
the state-wide average per capita yield for all cities from such local sales and
use fax.

(3) The moneys deposited in the municipal criminal justice (fassistance]))
assistance account for distribution under this section shall be distributed at
such times as distributions are made under RCW 82.44.150. The distribu-
tions shall be made as follows:

(a) Thirty percent of the moneys shall be distributed ratably based on
population as last determined by the office of financial management to those
cities eligible under subsection (2) of this section that have a crime rate de-
termined under subsection (2)(a) of this section which is greater than two
times the state-wide average crime rate. No city may receive more than fifty
percent of any moneys distributed under this subsection (a).

(b) The remainder of the moneys shall be distributed to all cities eligible
under subsection (2) of this section ratably based on population as last deter-
mined by the office of financial management.

(4) No city may receive more than thirty percent of all moneys distrib-
uted under subsection (3) of this section.
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(5) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant ex-
isting funding. Criminal justice purposes are defined as activities that sub-
stantially assist the criminal justice system, which may include circumstances
where ancillary benefit to the civil justice system occurs. Existing funding for
purposes of this subsection is defined as calendar year 1989 actual operating
expenditures for criminal justice purposes. Calendar year 1989 actual oper-
ating expenditures for criminal justice purposes exclude the following: Ex-
penditures for extraordinary events not likely to reoccur, changes in contract
provisions for criminal justice services, beyond the control of the local juris-
diction receiving the services, and major nonrecurring capital expenditures.

(6) Beginning January 1, 1992, no city with a_population in excess of
four hundred thousand shall receive any distribution of moneys from the mu-
nicipal criminal justice assistance account until the city has entered an
agreement with the office of court administrator regarding the utilization of
the district and municipal court information system. The agreement shall re-
quire any municipal court system of such cities to be linked to the system
and be fully capable of on-line use of the data contained therein. The agree-
ment shall specify a date by which such linkage and use shall be effective and
in no event shall the date be Iater than January 1, 1994, unless funding is not
made available by the legislature, in which case the date for linkage shall be
postponed only until such funding is available.

(7) This section expires January 1, 1994,

*Sec. 3 was vetoed, see message at end of chapter.

Sec. 4. RCW 82.14.330 and 1990 2nd ex.s. ¢ 1 s 105 are each amended
to read as follows:

(1) The moneys deposited in the municipal criminal justice assistance
account for distribution under this section shall be distributed at such times
as distributions are made under RCW 82.44.150. Such moneys shall be
distributed to the cities of the state as follows:

(a) For fiscal year 1991, each city with a population of under ten
thousand shall receive a distribution of three thousand two hundred fifty
dollars. Any remaining moneys shall be distributed to all cities ratably on
the basis of population as last determined by the office of financial
management.

(b) For fiscal year 1992 and thereafter, each city with a population of
under ten thousand shall receive a distribution of two thousand seven hun-
dred fifty dollars. Any remaining moneys shall be distributed to all cities
ratably on the basis of population as last determined by the office of finan-
cial management.

(2) Moneys distributed under this section shall be expended exclusively
for criminal justice purposes and shall not be used to replace or supplant
existing funding. Criminal justice purposes are defined as activities that
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substantially assist the criminal justice system, which may include circum-
stances where ancillary benefit to the civil justice system occurs. Existing
funding for purposes of this subsection is defined as calendar year 1989 ac-
tual operating expenditures for criminal justice purposes. Calendar year
1989 actual operating expenditures for criminal justice purposes exclude the
following: Expenditures for extraordinary events not likely to reoccur,
changes in contract provisions for criminal justice services, beyond the con-
trol of the local jurisdiction receiving the services, and major nonrecurring
capital expenditures.
(3) This section expires January 1, 1994,

Sec. 5. RCW 82.14.340 and 1990 2nd ex.s. ¢ | s 901 are each amended
to read as follows:

The legislative authority of any county with a population of two hun-
dred thousand or more, any county located east of the crest of the Cascade
mountains with a population of one hundred fifty thousand or more, and
any other county with a population of one hundred fifty thousand or more
that has had its population increase by at least twenty-four percent during
the preceding nine years, as certified by the office of financial management
for the first day of April of each year, may and, if requested by resolution of
the governing bodies of cities in the county with an aggregate population
equal to or greater than fifty percent of the total population of the county,
as last determined by the office of financial management, shall submit an
authorizing proposition to the voters of the county and if approved by a
majority of persons voting, fix and impose a sales and use tax in accordance
with the terms of this chapter.

The tax authorized in this section shall be in addition to any other
taxes authorized by law and shall be collected from those persons who are
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within such county. The rate of tax shall
equal one-tenth of one percent of the selling price (in the case of a sales
tax) or value of the article used (in the case of a use tax).

When distributing moneys collected under this section, the state trea-
surer shall distribute ten percent of the moneys to the county in which the
tax was collected. The remainder of the moneys collected under this section
shall be distributed to the county and the cities within the county ratably
based on population as last determined by the office of financial manage-
ment. In making the distribution based on population, the county shall re-
ceive that proportion that the unincorporated population of the county bears
to the total population of the county and each city shall receive that pro-
portion that the city incorporated population bears to the total county
population.

Moneys received from any tax imposed under this section shall be ex-
pended exclusively for criminal justice purposes and shall not be used to re-
place or supplant existing funding. Criminal justice purposes are defined as
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activities that substantially assist the criminal justice system, which may
include circumstances where ancillary benefit to the civil justice system oc-
curs. Existing funding for purposes of this subsection is defined as calendar
year 1989 actual operating expenditures for criminal justice purposes. Cal-
endar year 1989 actual operating expenditures for criminal justice purposes
exclude the following: Expenditures for extraordinary events not likely to
reoccur, changes in contract provisions for criminal justice services, beyond
the control of the local jurisdiction receiving the services, and major nonre-
curring capital expenditures.
This section expires January 1, 1994,

NEW SECTION. Sec. 6. The changes contained in sections 2, 3, 4,
and 5 of this act are remedial, curative, and clarify ambiguities in prior ex-
isting law. These changes shall apply retroactively to July 1, 1990.

Sec. 7. RCW 63.29.190 and 1990 2nd ex.s. ¢ 1 s 301 are each amended
to read as follows:

(1) Except as otherwise provided in subsections (2) and (3) of this
section, a person who is required to file a report under RCW 63.29.170,
within six months after the final date for filing the report as required by
RCW 63.29.170, shall pay or deliver to the department all abandoned
property required to be reported. Counties, cities, towns, and other munici-
pal and quasi-municipal corporations that hold funds representing warrants
canceled pursuant to RCW 36.22.i00 and 39.56.040, uncashed checks, ex-
cess proceeds from property tax and irrigation district foreclosures, and
property tax overpayments or refunds may retain the funds until the owner
notifies them and establishes ownership as provided in RCW 63.29.135,
Counties, cities, towns, or other municipal or quasi-municipal corporations
shall provide to the department a report of property it is holding pursuant to
this section. The report shall identify the property and owner in the manner
provided in RCW 63.29.170 and the department shall publish the informa-
tion as provided in RCW 63.29.180.

(2) If the owner establishes the right to receive the abandoned property
to the satisfaction of the holder beforc the property has been delivered or it
appears that for some other reason the presumption of abandonment is er-
roneous, the holder need not pay or deliver the property to the department,
and the property will no longer be presumed abandoned. In that case, the
holder shall file with the department a verified written explanation of the
proof of claim or of the error in the presumption of abandonment.

(3) Property reported under RCW 63.29.170 for which the holder is
not required to report the name of the apparent owner must be delivered to
the department at the time of filing the report.

(4) The holder of an interest under RCW 63.29.100 shall deliver a du-
plicate certificate or other evidence of ownership if the holder does not issue
certificates of ownership to the department. Upon delivery of a duplicate
certificate to the department, the holder and any transfer agent, registrar, or

| 1615 ]



Ch. 311 WASHINGTON LAWS, 1991

other person acting for or on behalf of a holder in executing or delivering
the duplicate certificate is relieved of all liability of every kind in accord-
ance with RCW 63.29.200 to every person, including any person acquiring
the original certificate or the duplicate of the certificate issued to the de-
partment, for any losses or damages resulting to any person by the issuance
and delivery to the department of the duplicate certificate.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 1, 1991.

Passed the Senate April 8, 1991.

Approved by the Governor May 20, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 20, 1991,

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to section 3, Substitute House
Bill No. 1137 entitled:

"AN ACT Relating to local government.”

Substitute House Bill No. 1137 is intended to clarify the definition of "criminal
justice purposes® and to establish a base year against which to judge supplanting
prohibitions of Chapter 1, laws of 1990, 2nd Extraordinary Session. That measure
provided financial assistance to local governments to address the critical needs of
their criminal justice programs.

Aprt from the direction that the financial assistance provided be used for crim-
inal justice purposes and that it not replace existing funds, local governments were
left with the discretion to use these funds where most needed in their communities.
This principle of local determination is an important element in the effective use of
these resources.

Section 3 of Substitute House Bill No. 1137 violates this principle by requiring
the city of Seattle to enter into an agreement with the office of the administrator for
the courts to link to the district and municipal court information system in order to
receive funds from the municipal criminal justice assistance account. Although the
efficient use of criminal justice information 1: a laudable goal, I cannot support with-
holding critically needed funds to effect an administrative agreement between a state
agency and local government.

In addition, the Task Force on City and County Finances was given the mandate
to examine "statutory or administrative changes that will promote efficiencies in local
government, including multijurisdictional coordination of services®. The extent to
which criminal justice assistance funds should be used to promote specific activities at
the local level is appropriately left to the task force to recommend.

By my veto of section 3, 1 do not intend to nullify the definitions provided for the
appropriate uses of local government assistance authorized last year. However, the
limitations of gubernatorial veto power to entire sections of legislation require that
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the whole of section 3 be vetoed. 1 urge the State Auditor to recognize the Legisla-
ture's intentions with respect to these definitions in reviewing the appropriate use of
criminal justice funds by local governments.

With the exception of section 3, Substitute House Bill No. 1137 is approved.”

CHAPTER 312

[House Bill 1489)
TELECOMMUNICATIONS—RIGHT OF PRIVACY—EXCEPTIONS
Effective Date: 7/28/91

AN ACT Relating to the right of privacy; and amending RCW 9.73.070.
Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 9.73.070 and 1967 ex.s. ¢ 93 s 5 are each amended to
read as follows:

(1) The provisions of this chapter shall not apply to any activity in
connection with services provided by a common carrier pursuant to its tar-
iffs on file with the Washington utilities and transportation commission or
the Federal Communication Commission and any activity of any officer,
agent or employee of a common carrier who performs any act otherwise
prohibited by this law in the construction, maintenance, repair and opera-
tions of the common carrier's communications services, facilities, or equip-
ment or incident to the use of such services, facilities or equipment.
Common carrier as used in this section means any person engaged as a
common carrier or public service company for hire in intrastate, interstate
or foreign communication by wire or radio or in intrastate, interstate or
foreign radio transmission of energy.

(2) The provisions of this chapter shall not apply to any common car-
rier automatic number, caller, or location identification service, including an
enhanced 911 emergency service, that has been approved by the
Washington utilities and transportation commission.

Passed the House March 13, 1991.

Passed the Senate April 8, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 313

[Engrossed Substitute House Bill 1881]
DISTRICT COURT JUDGES—DETERMINATION OF NUMBER
Effective Date: 7/28/91

AN ACT Relating to determining the number of district court judges; amending RCW
3.34.010 and 3.34.020; adding a new section to chapter 3.34 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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*Sec. 1. RCW 3.34.010 and 1989 c 227 s 6 are each amended to read
as follows:

The number of district judges ((to—be—elected-in-each—~county—shall-be:
Adams—three,—Asotin—onme;,—Benton—two;—Chelan,—one;,—Clallam,—one,—Clark;

commissioners-under-REW-3:-34.020)) in each ccnty shall be the base num-
ber of full and part-time district judges that are in office as of January I,
1992, and may only be changed thereafter as provided in RCW 3,34.020 and
section 3 of this act.

*Sec. 1 was vetoed, see message at end of chapter,

Sec. 2. RCW 3.34.020 and 1987 ¢ 202 s 112 are each amended to read
as follows:

((freach—district-having-a—poputationof-forty-thousand-or-more-but
i l , l 4} ht-bect I i fistrictjudge:
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(1) Any change in the number of full and part-time district judges af-
ter January 1, 1992, shall be determined by the legislature after receiving a
recommendation from the supreme court. The supreme court shall make its
recommendations to the legislature based on a weighted caseload analysis
that takes into account the following:

(a) The extent of time that existing judges have available to hear cases
in that court;

(b) A measurement of the judicial time needed to process various types

of cases;
(c) A determination of the time required to process each type of case

to the individual court workload;

(d) A determination of the amount of a judge's annual work time that
can be devoted exclusively to processing cases; and

{e) An assessment of judicial resource needs, including annual case fil-
ings, and case weights and the judge ycar value determined under the
weighted caseload method.

(2) The administrator for the courts, under the supervision of the su-
preme court, may consult with the board of judicial administration, the ju-
dicial council, and the district and municipal court judge's association in
developing the procedures and methods of applying the weighted caseload
analysis.

(3) For each recommended change from the number of full and part—
time district judges in any county as of January 1, 1992, the administrator
for the courts, under the supervision of the supreme court, shall complete a
judicial impact note detailing any local or state cost associated with such
recommended change.

(4) If the legislature approves an increase in the base number of dis-
trict judges in any county as of January 1, 1992, such increase in the base
number of district judges and all related costs may be paid for by the coun-
ty from moneys provided under RCW 82.14.310, and any such costs shall
be deemed to be expended for criminal justice purposes as provided in
RCW 82.14.315, and such expenses shall not constitute a supplanting of
existing funding.

(5)(a) A county legislative authority that desires to change the number
of full or part-time district judges from the base number on January 1,
1992, must first request the assistance of the supreme court. The adminis-
trator for the courts, under the supervision of the supreme court, shall con-
duct a weighted caseload analysis and make a recommendation of its
findings to the legislature for consideration as provided in this section.

(b) The legislative authority of any county may change a part-time
district judge position to a full-time position.

NEW SECTION. Sec. 3. A new section is added to chapter 3.34
RCW to read as follows:
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Any additional district judge positions created under RCW 3.34.020
shall be effective only if the legislative authority of the affected county doc-
uments its approval of any additional positions and its agreement that it will
pay out of county funds, without reimbursement from the state, the ex-
penses of such additional judicial positions as provided by statute. The ad-
ditional expenses include, but are not limited to, expenses incurred for court
facilities. The legislative authority of any such county may, at its discretion,
phase in any judicial positions over a period of time not to exceed two years
from the effective date of the additional district judge positions.

NEW SECTION. Sec. 4. The supreme court shall compile a report for
the law and justice committee of the senate and the judiciary committee of
the house of representatives no later than December 1, 1991, that docu-
ments the number of full and part-time district judges by county, and a
process to be used in applying a weighted caseload analysis to changing the
number of district judges after the effective date of this act. The report may
recommend any suggested changes that may be made to a weighted case-
load analysis, its impact, costs, or any other issues affecting the number of
district judges in the state.

Passed the House March 20, 1991.

Passed the Senate April 12, 1991.

Approved by the Governor May 21, 1991, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 21, 1991.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, Engrossed Sub-
stitute House Bill No. 1881 entitled:

"AN ACT Relating to determining the number of district court judges.”

This bill authorizes the use of the weighted caseload analysis as the basis for
determining the number of full and part-time district court judges.

RCW 3.34.010 is amended in both section | of Engrossed Substitute House Bill
No. 1881 and section | of House Bill No. 1467 which adds additional district court
judges. If both of these sections became law, they would be in conflict. This would
create confusion in the implementation of the weighted caseload method as well as
jeopardizing the new district court judge positions.

I am assured that the enactment of section 1 of Engrossed Substitute House Bill
No. 1881 is not necessary in order to facilitate the weighted caseload method. To in-
sure that this new program can be implemented without legal confusion, 1 have ve-
toed section 1 of Engrossed Substitute House Bill No. 1881.

With the exception of section |, Engrossed Substitute House Bill No. 1881 is
approved.”
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CHAPTER 314

[Engrossed Substitute House Bill 1341]
TIMBER IMPACT AREAS—ECONOMIC GROWTH AND DEVELOPMENT
PROGRAMS
Effective Date: 7/28/91 — Except Section 25 which becomes efTective on 7/1/93; & Section
20 which becomes effective on 5/21/91.

AN ACT Relating to economic development; amending RCW 43.210.030, 43.168.020,
43.160.010, 43.160.020, 43.160.076, 43.17.065, and 53.36.030; reenacting and amending RCW
43.210.050; adding new sections to chapter 43.31 RCW; adding new sections to chapter 43.210
RCW; adding new sections to chapter 43.131 RCW; adding new sections to chapter 43.160
RCW; adding a new section to chapter 43.168 RCW; creating new sections; repealing RCW
43.160.076; providing an effective date; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Cutbacks in allowable sales of old growth timber in Washington
state pose a substantial threat to the region and the state with massive lay-
offs, loss of personal income, and declines in state revenues;

(2) The timber impact areas are of critical significance to the state be-
cause of their leading role in the overall economic well-being of the state
and their importance to the quality of life to all residents of Washington,
and that these regions require a special state effort to diversify the local
economy;

(3) There arc key opportunities to broaden the economic base in the
timber impact areas including agriculture, high-technology, tourism, and
regional exports; and

(4) A coordinated state, local, and private sector effort offers the
greatest potential to promote economic diversification and to provide sup-
port for new projects within the region.

The legislature further finds that if a special state effort does not take
place the decline in allowable timber sales may result in a loss of six thou-
sand logging and milling jobs; two hundred million dollars in direct wages
and benefits; twelve thousand indirect jobs; and three hundred million dol-
lars in indirect wages and benefits.

It is the intent of the legislature to develop comprehensive programs to
provide diversified economic development and promote job creation and
cmployment opportunities for the citizens of the timber impact areas.

NEW SECTION. Sec. 2. For the purposes of sections 2 through 10 of
this act:

(1) "Board" means the economic recovery coordination board;

(2) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
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following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except countics having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 3. (1) The governor shall appoint a timber re-
covery coordinator. The coordinator shall coordinate the state and federal
economic and social programs targeted to timber impact areas.

(2) The coordinator's responsibilities shall include but not be limited
to:

(a) Serving as executive secretary of the economic recovery coordina-
tion board and directing staff associated with the board.

(b) Chairing the agency timber task force and directing stafl associated
with the task force.

(c) Coordinating and maximizing the impact of state and federal as-
sistance to timber impact areas.

(d) Coordinating and expediting programs to assist timber impact
areas.

(e) Providing the legislature with a status and impact report on the
timber recovery program in January 1992.

(3) This section shall expire June 30, 1993.

NEW SECTION. Sec. 4. (1) There is established the agency timber
task force. The task force shall be chaired by the timber recovery coordina-
tor. 1t shall be the responsibility of the coordinator that all directives of this
act are carried out expeditiously by the agencies represented in the task
force. The task force shall consist of the directors, or representatives of the
directors, of the following agencies: The department of trade and economic
development, department of community development, employment security
department, department of social and health services, state board for com-
munity college education, state board for vocational education, or its re-
placement entity, department of natural resources, department of
transportation, state energy office, department of wildlife, University of
Washington center for international trade in forest products, and depzii-
ment of ecology. Th. task force may consult and enlist the assistance of the
following: The higher education coordinating board, University of
Washington college of forest resources, Washington State University school
of forestry, Northwest policy center, state superintendent of public instruc-
tion, the Evergreen partnership, Washington association of counties, and
rural development council.

(2) This section shall expire June 30, 1993.
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NEW SECTION. Sec. 5. The Washington state institute for public
policy at The Evergreen State College shall design an evaluation mechanism
for the timber recovery act and undertake an evaluation of the act's effec-
tiveness by November 1, 1993. The agencies implementing the timber re-
covery programs under this act shall assist the institute for public policy in
this evaluation.

NEW SECTION. Sec. 6. (1) There is established the economic recov-
ery coordination board consisting of one representative, appointed by the
governor, from each county that is a timber impact area. The timber recov-
ery coordinator shall also be a member of the board. Each associate devel-
opment organization from counties that are timber impact areas, in
consultation with the county legislative authority, shall submit to the gover-
nor the names of three nominees representing different interests in each
county. Within sixty days after the effective date of this section, the gover-
nor shall select one nominee from each list submitted by associate develop-
ment organizations. In making the appointments, the governor shall
endeavor to ensure that the board represents a diversity of backgrounds.
Vacancies shall be filled in the same manner as the original appointment.

(2) The board shall:

(a) Advise the timber recovery coordinator and the agency timber task
force on issues relating to timber impact area economic and social develop-
ment, and review and provide recommendations on proposals for the diver-
sification of the timber impact areas presented to it by the timber recovery
coordinator.

(b) Respond to the needs and concerns of citizens at the local level.

(c) Develop strategies for the economic recovery of timber impact
areas.

(d) Provide recommendations to the governor, the legislature, and con-
gress on land management and economic and regulatory policies that affect
timber impact areas.

(e) Recommend to the legislature any changes or improvements in ex-
isting programs designed to benefit timber impact areas.

(3) Members of the board and committees shall receive no compensa-
tion but shall be reimbursed for travel expenses under RCW 43.03.050 and
43.03.060.

(4) This section shall expire June 30, 1993.

NEW SECTION. Sec. 7. The department of trade and economic de-
velopment, as a member of the agency timber task force and in consultation
with the board, shall:

(1) Implement an expanded value-added forest products development
industrial extension program. The department shall provide technical assist-
ance to small and medium-sized forest products companies to include:

(a) Secondary manufacturing product development;

(b) Plant and equipment maintenance;
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(c) Identification and development of domestic market opportunities;

(d) Building products export development assistance;

(e) At-risk business development assistance;

(f) Business network development; and

(g) Timber impact area industrial diversification.

(2) Provide local contracts for small and medium-sized forest product
companies, start-ups, and business organizations for business feasibility,
market development, and business network contracts that will benefit value—
added production efforts in the industry.

(3) Contract with local business organizations in timber impact areas
for development of programs to promote industrial diversification. In addi-
tion, the department shall develop an interagency agreement with the de-
partment of community development for local capacity-building grants to
local governments and community-based organizations in timber impact
areas, which may include long-range planning and needs assessments.

For the 1991-93 biennium, the department of trade and economic de-
velopment shall use funds appropriated for this section for contracts and for
no more than two additional stafl positions.

NEW SECTION. Sec. 8. The department of trade and economic de-
velopment shall increase the resources available to associate development
organizations in counties meeting the following criteria, as determined by
the employment security department: (1) A lumber and wood products em-
ployment location quotient at or above the state average; (2) a direct lum-
ber and wood products job loss of one hundred positions or more; and (3) an
annual unemployment rate twenty percent above the state average. These
resources are for the purpose of providing economic and community devel-
opment services in timber impact areas and providing resource and referral
services to the community regarding state and local economic and commu-
nity development services.

NEW SECTION. Sec. 9. The department of community development
as a part of the agency timber task force and in consultation with the board,
shall implement a community assistance program to enable communities to
build local capacity for sustainable economic development efforts. The pro-
gram shall provide resources and technical assistance to timber impact
areas.

In addition, the department shall develop an interagency agreement
with the department of trade and economic development for local capacity—
building grants to local governments and community-based organizations in
timber impact areas.

NEW SECTION. Sec. 10. In order to explore economic diversification
options in timber impact areas and address urban congestion, the
Washington state air trapsportation commission study shall consider the
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possibility of locating an airport facility designed to relieve air traffic over-
flow from Seattle-Tacoma international airport in Grays Harbor county.

The commission shall consider airport facilities currently in use in
Grays Harbor county, the property set aside at the uncompleted Satsop nu-
clear site, the distance from operating port facilities, the desires of the
community, and linkage with the Interstate 5 corridor by rapid transit rail
service.

NEW SECTION. Sec. 11. (1) The Pacific Northwest export assistance
project is hereby created for the following purposes:

(a) To assist manufacturers relatively new to exporting with gross an-
nual revenues less than twenty-five million dollars with comprehensive ser-
vices for designing and managing introductory export strategies and in
securing financing and credit guarantees for export transactions;

(b) To provide, in cooperation with the export promotion services of-
fered by the department of trade and economic development and the
Washington state department of agriculture, information and assistance to
manufacturers with gross annual revenues less than twenty—five million dol-
lars about the methods and procedures of structuring company specific ex-
port financing and credit guarantee alternatives; or

(c) To provide information to their clients about opportunities in or-
ganizing cooperative export networks, foreign sales corporations, or export
trading companies under the United States export trading company act of
1982, for the purpose of increasing their comparative sales volume and
ability to export their products to foreign markets.

(2) The Pacific Northwest export assistance project is a separate
branch of the small business export finance assistance center for accounting
and auditing purposes.

(3) The Pacific Northwest export assistance project is subject to the
authority of the small business export finance assistance center, under RCW
43.210.020, and shall be governed and managed by the board of directors,
under RCW 43.210.030.

NEW SECTION. Sec. 12. (1) The small business export finance as-
sistance center has the following powers and duties when exercising its au-
thority under section 11(3) of this act:

(a) Solicit and accept grants, contributions, and any other financial as-
sistance from the federal government, federal agencies, and any other public
or private sources to carry out its purposes;

(b) Offer comprehensive export assistance and counseling to manufac-
turers relatively new to exporting with gross annual revenues less than
twenty—five million dollars. As close to ninety percent as possible of each
year's new cadre of clients must have gross annual revenues of less than five
million dollars at the time of their initial contract. At least fifty percent of
each year's new cadre of clients shall be from timber impact areas as de-
fined in section 2 of this act. Counseling may include, but not be limited to,
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helping clients obtain debt or equity financing, in constructing competent
proposals, and assessing federal guarantee and/or insurance programs that
underwrite exporting risk; assisting clients in evaluating their international
marketplace by developing marketing materials, assessing and selecting tar-
geted markets; assisting firms in finding foreign customers by conducting
foreign market research, evaluating distribution systems, selecting and as-
sisting in identification of and/or negotiations with foreign agents, distribu-
tors, retailers, and by promoting products through attending trade shows
abroad; advising companies on their products, guarantees, and after sales
service requirements necessary to compete effectively in a foreign market;
designing a competitive strategy for a firm's products in targeted markets
and methods of minimizing their commercial and political risks; securing
for clients specific assistance as needed, outside the center's field of exper-
tise, by referrals to other public or private organizations. The Pacific
Northwest export assistance project shall focus its efforts on facilitating ex-
port transactions for its clients, and in doing so, provide such technical ser-
vices as are appropriate to accomplish its mission either with staff or outside
consultants;

(c) Sign three-year counseling agreements with its clients that provide
for termination if adequate funding for the Pacific Northwest export assist-
ance project is not provided in future appropriations. Counseling agreements
shall not be renewed unless there are compelling reasons to do so, and under
no circumstances shall they be renewed for more than two additional years.
A counseling agreement may not be renewed more than once. The counsel-
ing agreements shall have mutual performance clauses, that if not met, will
be grounds for releasing each party, without penalty, from the provisions of
the agreement. Clients shall be immediately released from a counseling
agreement with the Pacific Northwest export assistance project, without
penalty, if a client wishes to switch to a private export management service
and produces a valid contract signed with a private export management
service, or if the president of the small business export finance assistance
center determines there are compelling reasons to release a client from the
provisions of the counseling agreement;

(d) May contract with private or public international trade education
services to provide Pacific Northwest export assistance project clients with
training in international business. The president and board of directors shall
decide the amount of funding allocated for educational services based on the
availability of resources in the operating budget of the Pacific Northwest
export assistance project;

(e) May contract with the Washington state international trade fair to
provide services for Pacific Northwest export assistance project clients to
participate in one trade show annually. The president and board of directors
shall decide tne amount of funding allocated for trade fair assistance based

[ 1626 ]



WASHINGTON LAWS, 1991 ' Ch. 314

on the availability of resources in the operating budget of the Pacific
Northwest export assistance project;

(f) Provide biennial assessments of its performance. Project personnel
shall work with the department of revenue and employment security de-
partment to confidentially track the performance of the project's clients in
increasing tax revenues to the state, increasing gross sales revenues and vol-
ume of products destined to foreign clients, and in creating new jobs for
Washington citizens. A biennial report shall be prepared for the governor
and legislature to assess the costs and benefits to the state from creating the
project. The president of the small business export finance assistance center
shall design an appropriate methodology for biennial assessments in consul-
tation with the director of the department of trade and economic develop-
ment and the director of the Washington state department of agriculture.
The department of revenue and the employment security department shall
provide data necessary to complete this biennial evaluation, if the data be-
ing requested is available from existing data bases. Client—specific informa-
tion generated from the files of the department of revenue and the
employment security department for the purposes of this evaluation shall be
kept strictly confidential by each department and the small business export
finance assistance center;

() Take whatever action may be necessary to accomplish the purposes
set forth in sections 11 through 14 of this act; and

(h) Limit its assistance to promoting the exportation of value-added
manufactured goods. The project shall not provide counseling or assistance,
under any circumstances, for the importation of foreign made goods into the
United States.

(2) The Pacific Northwest export assistance project shall not, under
any circumstances, assume ownership or take title to the goods of its clients.

(3) The Pacific Northwest export assistance project may not use any
Washington state funds which come from the public treasury of the state of
Washington to make loans or to make any payment under a loan guarantee
agreement. Under no circumstances may the center use any funds received
under RCW 43,210.050 to make or assist in making any loan or to pay or
assist in paying any amount under a loan guarantee agreement. Debts of the
center shall be center debts only and may be satisfied only from the re-
sources of the center. The state of Washington shall not in any way be lia-
ble for such debts.

(4) The Pacific Northwest export assistance project shall make every
effort to seek nonstate funds to supplement its operations.

(5) The Pacific Northwest export assistance project shall take whatever
steps are necessary to provide its services, if requested, to the states of
Oregon, Idaho, Montana, Alaska, and the Canadian provinces of British
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Columbia and Alberta. Interstate services shall not be provided by the Pa-
cific Northwest export assistance project during its first biennium of opera-
tion. The provision of services may be temporary and subject to the
payment of fees, or each state may request permanent services contingent
upon a level of permanent funding adequate for services provided. Tempor-
ary services and fees may be negotiated by the small business export finance
assistance center's president subject to approval of the board of directors.
The president of the small business export finance assistance center may
enter into negotiations with neighboring states to contract for delivery of the
project's services. Final contracts for providing the project's counseling and
services outside of the state of Washington on a permanent basis shall be
subject to approval of the governor, appropriate legislative oversight com-
mittees, and the small business export finance assistance center's board of
directors.

(6) The small business export finance assistance center may receive
such gifts, grants, and endowments from public or private sources as may be
made from time to time, in trust or otherwise, for the use and benefit of the
purposes of the Pacific Northwest export assistance project and expend the
same or any income therefrom according to the terms of the gifts, grants, or
endowments.

(7) The president of the small business export finance assistance center,
in consultation with the board of directors, may use the following formula
in determining the number of clients that can be reasonably served by the
Pacific Northwest export assistance project relative to its appropriation. Di-
vide the amount appropriated for administration of the Pacific Northwest
export assistance project by the marginal cost of adding each additional
Pacific Northwest export assistance project client. For the purposes of this
calculation, and only for the first biennium of operation, the biennial mar-
ginal cost of adding each additional Pacific Northwest export assistance
project client shall be fifty-seven thousand ninety~five dollars. The biennial
marginal cost of adding each additional client after the first biennium of
operation shall be established from the actual operating experience of the
Pacific Northwest export assistance project.

(8) All receipts from the Pacific Northwest export assistance project
shall be deposited into the general fund.

NEW SECTION. Sec. 13. The department of trade and economic de-
velopment shall adopt rules under chapter 34.05 RCW as necessary to carry
out the purposes of sections 11 through 14 of this act.

NEW SECTION. Sec. 14. The small business export finance assist-
ance center fund is created in the custody of the state treasurer. Expendi-
tures from the fund may be used only for the purposes of funding the
services of the small business export finance assistance center and its pro-
jects under this chapter. Only the director of the department of trade and
economic development or the director's designee may authorize expenditures
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from the fund. The director of the department of trade and economic de-
velopment shall not withhold funds appropriated for the administration of
the small business export finance assistance center and its projects, if the
small business export finance assistance center complies with the provisions
of its contract under RCW 43.210.050 and section 11 of this act. Funding
appropriated by the state of Washington shall not be used to provide ser-
vices to other states or provinces. The fund is subject to allotment proce-
dures under chapter 43.88 RCW, but no appropriation is required for
expenditures,

Sec. 15, RCW 43.210.030 and 1985 ¢ 231 s 3 are each amended to
read as follows:

The small business export finance assistance center and its branches
shall be governed and managed by a board of ((seventeen)) nineteen direc-
tors appointed by the governor and confirmed by the senate. The directors
shall serve terms of six years except that two of the original directors shall
serve for two years and two of the original directors shall serve for four
years. The directors may provide for the payment of their expenses. The di-
rectors shall include a representative of a not—for—profit corporation formed
for the purpose of facilitating economic development, at least two represen-
tatives of state financial institutions engaged in the financing of export
transactions, a representative of a port district, and a representative of or-
ganized labor. Of the remaining board members, there shall be ((a—repre=
sentative—of—the—governor;)) one representative of business from the area
west of Puget Sound, one representative of business from the area east of
Puget Sound and west of the Cascade range, one representative of business
from the area east of the Cascade range and west of the Columbia river,
((and)) one representative of business from the arca east of the Columbia
river, the director of the department of trade and economic development,
and the director of the department of agriculture. One of the directors shall
be a representative of the public selected from the area in the state west of
the Cascade mountain range and one director shall be a representative of
the public selected from that area of the state east of the Cascade mountain
range. One director shall be a representative of the public at large. The di-
rectors shall be broadly representative of geographic areas of the state, and
the representatives of businesses shall represent at least four different in-
dustries in different sized businesses as follows: (a) One representative of a
company employing fewer than one hundred persons; (b) onc representative
of a company employing between one hundred and five hundred persons;
((and)) (c) ((two)) one representative((s)) of ((companies)) a_company
employing more than five hundred persons; (d) one representative from an
export management company; and (e) one representative from an agricul-
tural or food processing company. Any vacancies on the board due to the
expiration of a term or for any other reason shall be filled by appointment
by the governor for the unexpired term.
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Sec. 16. RCW 43.210.050 and 1985 c 466 s 64 and 1985 ¢ 231 s 5 are
each reenacted and amended to read as follows:

The small business export finance assistance center formed under
RCW 43.210.020 and 43.210.030 ((is-cligible-toreceive-considerationfor))
shall enter into a contract under this chapter ((from-the)) with the depart-
ment of trade and economic development or its statutory successor. The
contract shall require the center to provide export assistance services, ((rmray
not-have-a—durationof-tonger-than-two-years;)) consistent with sections 11
through 14 of this act, shall have a duration of two years, and shall require
the center to aggressively seek to fund its continued operation from nonstate
funds. The contract shall also require the center to report ((atteasttwice))
annually to the department on its success in obtaining nonstate funding.
Upon expiration of the contract, any provisions within the contract applica-
ble to the Pacific Northwest export assistance project shall be automatically
renewed without change provided the legislature appropriates funds for ad-
ministration of the small business export assistance center and the Pacific
Northwest export assistance project. The provisions of the contract related
to the Pacific Northwest export assistance project may be changed at any
time if the director of the department of trade and economic development or
the president of the small business export finance assistance center present
compelling reasons supporting the need for a contract change to the board
of directors and a majority of the board of directors agrees to the changes.
The department of agriculture shall be included in the contracting negotia-
tions with the department of trade and economic development and the small
business export finance assistance center when the Pacific Northwest export
assistance project provides export services to industrial sectors within the
administrative domain of the Washington state department of agriculture.
The department of trade and economic development, the small business ex-
port finance assistance center, and, if appropriate, the department of agri-
culture, shall report annually, as one group, to the appropriate legislative
oversight committees on the progress of the Pacific Northwest export as-

sistance project.

NEW SECTION. Sec. 17. A new section is added to chapter 43.131
RCW to read as follows:

The Pacific Northwest export assistance project shall be terminated on
June 30, 1996, as provided in section 18 of this act.

NEW SECTION. Sec. 18. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1997:

(1) RCW 43.210.— and 1991 ¢ — s 11 (section 11 of this act);

(2) RCW 43.210.— and 1991 ¢ — s 12 (section 12 of this act);

(3) RCW 43.210.— and 1991 ¢ — s 13 (section 13 of this act); and

(4) RCW 43.210.— and 1991 ¢ — s 14 (section 14 of this act).
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Sec. 19. RCW 43.168.020 and 1988 c 42 s 18 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Committee” means the Washington state development loan fund
committee.

(2) "Department” means the department of community development.

(3) "Director” means the director of the department of community
development.

(4) "Distressed area” means: (a) A county which has an unemploy-
ment rate which is twenty percent above the state average for the immedi-
ately previous three years; (b) a metropolitan statistical area, as defined by
the office of federal statistical policy and standards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the average state unemployment for such calen-
dar year by twenty percent. Applications under this subsection (4)(b) shall
be filed by April 30, 1989; ((or)) (c) an area within a county, which area:
(i) Is composed of contiguous census tracts; (ii) has a minimum population
of five thousand persons; (jii) has at least seventy percent of its families and
unrelated individuals with incomes below eighty percent of the county's
median income for families and unrelated individuals; and (iv) has an un-
employment rate which is at least forty percent higher than the county's
unemployment rate; or (d) a county designated as a timber impact area un-
der section 2 of this act if an application is filed by July 1, 1993. For pur-
poses of this definition, "families and unrelated individuals” has the same
meaning that is ascribed to that term by the federal department of housing
and urban development in its regulations authorizing action grants for eco-
nomic development and neighborhood revitalization projects.

(5) "Fund" means the Washington state development loan fund.

(6) "Local development organization" means a nonprofit organization
which is organized to operate within an area, demonstrates a commitment
to a long-—standing effort for an economic development program, and makes
a demonstrable effort to assist in the employment of unemployed or under-
employed residents in an area.

(7) "Project” means the establishment of a new or expanded business
in an area which when completed will provide employment opportunities.
"Project” also means the retention of an existing business in an area which
when completed will provide employment opportunities.

NEW SECTION. Sec. 20. A new section is added to chapter 43.168
RCW to read as follows:

Any funds appropriated by the legislature to the development loan
fund for purposes of the timber recovery act shall be used for development
loans in timber impact areas as defined in section 2 of this act.
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Sec. 21. RCW 43.160.010 and 1989 c 431 s 61 are each amended to
read as follows:

(1) The legislature finds that it is the public policy of the state of
Washington to direct financial resources toward the fostering of economic
development through the stimulation of investment and job opportunities
and the retention of sustainable existing employment for the general welfare
of the inhabitants of the state. Reducing unemployment and reducing the
time citizens remain jobless is important for the economic welfare of the
state. A valuable means of fostering economic development is the construc-
tion of public facilities which contribute to the stability and growth of the
state's economic base. Strengthening the economic base through issuance of
industrial development bonds, whether single or umbrella, further serves to
reduce unemployment. Consolidating issues of industrial development bonds
when feasible to reduce costs additionally advances the state's purpose to
improve economic vitality. Expenditures made for these purposes as author-
ized in this chapter are declared to be in the public interest, and constitute a
proper use of public funds. A community economic revitalization board is
needed which shall aid the development of economic opportunities. The
general objectives of the board should include:

(a) Strengthening the economies of areas of the state which have ex-
perienced or are expected to experience chronically high unemployment
rates or below average growth in their economies;

(b) Encouraging the diversification of the economies of the state and
regions within the state in order to provide greater seasonal and cyclical
stability of income and employment;

(c) Encouraging wider access to financial resources for both large and
small industrial development projects;

(d) Encouraging new economic development or expansions to maximize
employment;

(e) Encouraging the retention of viable existing firms and employment;
and '

(f) Providing incentives for expansion of employment opportunities for
groups of state residents that have been less successful relative to other
groups in efforts to gain permanent employment.

(2) The legislature also finds that the state's economic development ef-
forts can be enhanced by, in certain instances, providing funds to improve
state highways in the vicinity of new industries considering locating in this
state or existing industries that are considering significant expansion.

(a) The legislature finds it desirable to provide a process whereby the
need for diverse public works improvements necessitated by planned eco-
nomic development can be addressed in a timely fashion and with coordina-
tion among all responsible governmental entities.

(b) It is the intent of the legislature to create an economic development
account within the motor vehicle fund from which expenditures can be
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made by the department of transportation for state highway improvements
necessitated by planned economic development. All such improvements
must first be approved by the state transportation commission and the com-
munity economic revitalization board in accordance with the procedures ¢s-
tablished by RCW 43.160.074 and 47.01.280. It is further the intent of the
legislatu.¢ that such improvements not jeopardize any other planned high-
way construction projects. The improvements are intended to be of limited
size and cost, and to include such items as additional turn lanes, signaliza-
tion, illumination, and safety improvements,

(3) The legislature also finds that the state's economic development ef-
forts can be enhanced by providing funds to improve markets for those re-
cyclable materials representing a large fraction of the waste stream. The
legislature finds that public facilities which result in private construction of
processing or remanufacturing facilities for recyclable materials are eligible
for consideration from the board.

(4) The legislature finds that sharing economic growth state-wide is
important to the welfare of the state. Timber impact areas do not share in
the economic vitality of the Puget Sound region. Infrastructure is one of
several ingredients that are critical for economic development. Timber im-
pact areas generally lack the infrastructure necessary to diversify and revi-
talize their economies. It is, therefore, the intent of the legislature to
increase the availability of funds to help provide infrastructure to timber

impact areas.

Sec. 22. RCW 43.160.020 and 1985 c 466 s 58 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the community economic revitalization board.

(2) "Bond" means any bond, note, debenture, interim certificate, or
other evidence of financial indebtedness issued by the board pursuant to this
chapter.

(3) "Department” means the department of trade and economic devel-
opment or its successor with respect to the powers granted by this chapter.

(4) "Financial institution” means any bank, savings and loan associa-
tion, credit union, development credit corporation, insurance company, in-
vestment company, trust company, savings institution, or other financial
institution approved by the board and maintaining an office in the state.

(5) "Industrial development facilities" means "industrial development
facilities” as defined in RCW 39.84.020.

(6) "Industrial development revenue bonds" means tax-exempt reve-
nue bonds used to fund industrial development facilities.

(7) "Local government” means any port district, county, city, or town.
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(8) "Sponsor” means any of the following entities which customarily
provide service or otherwise aid in industrial or other financing and are ap-
proved as a sponsor by the board: A bank, trust company, savings bank, in-
vestment bank, national banking association, savings and loan association,
building and loan association, credit union, insurance company, or any other
financial institution, governmental agency, or holding company of any entity
specified in this subsection.

(9) "Umbrella bonds" means industrial development revenue bonds
from which the proceeds are loaned, transferred, or otherwise made avail-
able to two or more users under this chapter.

(10) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and receiving or apply-
ing to receive revenues from bonds issued under this chapter.

(11) "Timber impact area" means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state

average.

NEW SECTION. Sec. 23. A new section is added to chapter 43.160
RCW to read as follows:

(1) The economic development account is created within the public fa-
cilities construction loan revolving fund under RCW 43.160.080. Moneys in
the account may be spent only after appropriation. Expenditures from the
account may be used only for the purposes of RCW 43.160.010(4) and this
section. The account is subject to allotment procedures under chapter 43.88
RCW.

(2) Applications under this section for assistance from the economic
development account are subject to all of the applicable criteria set forth
under this chapter, as well as procedures and criteria cstablished by the
board, except as otherwise provided.

(3) Eligible applicants under this section are limited to political subdi-
visions of the state in timber impact areas that demonstrate, to the satisfac-
tion of the board, the local economy's dependence on the forest products
industry.

(4) Applicants must demonstrate that their request is part of an eco-
nomic development plan consistent with applicable state planning require-
ments. Applicants must demonstrate that tourism projects have been
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approved by the local government and are part of a regional tourism plan
approved by the local and regional tourism organizations. Industrial projects
must be approved by the local government and the associate development
organization.

(5) Publicly owned projects may be financed under this section upon
proof by the applicant that the public project is a necessary component of,
or constitutes in whole, a tourism project.

(6) Applications must demonstrate local match and participation. Such
match may include: Land donation, other public or private funds or both, or
other means of local commitment to the project.

(7) Board financing for feasibility studies shall not exceed twenty-five
thousand dollars per study. Board funds for feasibility studies may be pro-
vided as a grant and require a dollar for dollar match with up to one-halfl
in—kind match allowed.

(8) Board financing for tourism projects shall not exceed two hundred
fifty thousand dollars. Other public facility projects under this section shall
not exceed five hundred thousand dollars. Loans with flexible terms and
conditions to meet the needs of the applicants shall be provided. Grants may
also be authorized, but only when, and to the extent that, a loan is not rea-
sonably possible, given the limited resources of the political subdivision.

(9) The board shall develop guidelines for allowable local match and
feasibility studies.

(10) Applications under this section need not demonstrate evidence
that specific private development or expansion is ready to occur or will oc-
cur if funds are provided.

(11) The board shall establish guidelines for making grants and loans
under this section to ensure that the requirements of this chapter are com-
plied with. The guidelines shall include:

(a) A process to equitably compare and evaluate applications from
competing communities.

(b) Criteria to ensure that approved projects will have a high probabil-
ity of success and are likely to provide long-term economic benefits to the
community. The criteria chall include: (i) A minimum amount of local par-
ticipation, determined by the board per application, to verify community
support for the project; (ii) an analysis that establishes the project is feasi-
ble using standard economic principles; and (iii) an explanation from the
applicant regarding how the project is consistent with the communities'
economic strategy and goals.

(c) A method of evaluating the impact of the loans or grants on the
economy of the community and whether the loans or grants achieved their

purpose.
Sec. 24. RCW 43.160.076 and 1985 ¢ 446 s 6 are each amended to
read as follows:
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(1) Except as authorized to the contrary under subsection (2) of this
section, from all funds available to the board for loans and grants, the board
shall spend at least ((twenty)) fifty percent for grants and loans for projects
in distressed counties or timber impact areas. For purposes of this section,
the term "distressed counties” includes any county, in which the average
level of unemployment for the three years before the year in which an ap-
plication for a loan or grant is filed, exceeds the average state employment
for those years by twenty percent.

(2) If at any time during the last six months of a biennium the board
finds that the actual and anticipated applications for qualified projects in
distressed counties or timber impact areas are clearly insufficient to use up
the ((twenty)) fifty percent allocation, then the board shall estimate the
amount of the insufficiency and during the remainder of the biennium may
use that amount of the allocation for loans and grants for projects not lo-
cated in distressed counties or timber impact areas.

NEW SECTION. Sec. 25. A new section is added to chapter 43.160
RCW to read as follows:

(1) Except as authorized to the contrary under subsection (2) of this
section, from all funds available to the board for loans and grants, the board
shall spend at least twenty percent for grants and loans for projects in dis-
tressed counties. For purposes of this section, the term "distressed counties”
includes any county, in which the average level of unemployment for the
three years before the year in which an application for a loan or grant is
filed, exceeds the average state employment for those years by twenty
percent.

(2) If at any time during the last six months of a biennium the board
finds that the actual and anticipated applications tor qualified projects in
distressed counties are clearly insufficient to use up the twenty percent allo-
cation, then the board shall estimate the amount of the insufficiency and
during the remainder of the biennium may use that amount of the alloca-
tion for loans and grants for projects not located in distressed counties.

NEW SECTION. Sec. 26. (1) For the period beginning July 1, 1991,
and ending June 30, 1993, in timber impact areas the public works board
may award low~interest or interest—free loans to local governments for con-
struction of new public works facilities that stimulate economic growth or
diversification.

(2) For the purposes of this section and section 27 of this act:

(a) "Public facilities” means bridge, road and street, domestic water,
sanitary sewer, and storm sewer systems,

(b) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (i) A lumber and
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wood products employment location quotient at or above the state average;
(ii) projected or actual direct lumber and wood products job losses of one
hundred positibns or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(iii) an annual unemployment rate twenty percent or more above the state
average,

(3) The loans may have a deferred payment of up to five years but
shall be repaid within twenty years. The public works board may require
other terms and conditions and may charge such rates of interest on its
loans as it deems appropriate to carry out the purposes of this section. Re-
payments shall be made to the public works assistance account.

(4) The board may make such loans irrespective of the annual loan
cycle and reporting required in RCW 43.155.070.

NEW SECTION. Sec. 27. (1) As authorized by section 26 of this act,
the board shall establish criteria for awarding loans lo local governments in
timber impact areas including, but not limited to, the following:

(a) If a county or city, the local government must be imposing the tax
authorized by chapter 82.46 RCW at a rate of at least one-quarter of one
percent,

(b) The local government must have in place a capital improvement
plan meeting standards established by the board and an economic develop-
ment plan meeting standards established by the department;

(c) The local economy must have experienced or be about to experi-
ence employment losses due to the timber economy;

(d) The proposed project must provide an opportunity to create or re-
tain jobs within the local economy. Priority may be given to those projects
that provide an opportunity to retain or create jobs for the pool of local
workers affected by the timber economy;

(¢) The local government must provide reasonable assurances of its
ability to repay the debt; and

(f) The local government must meet any additional guidelines and cri-
teria established by the board for awarding loan funds.

(2) Existing debt or other financial obligations of the local government
shall not be refinanced under this section and section 26 of this act.

(3) The board shall award loans only to those projects that meet the
criteria and will fulfill the purpose of this section and section 26 of this act.
Any funds not obligated at the close of the biennium shall be returned to
the public works assistance account.

Sec. 28. RCW 43.17.065 and 1990 Ist ex.s. ¢ 17 s 77 are each amend-
ed to read as follows:

(1) Where power is vested in a department to issue permits, licenses,
certifications, contracts, grants, or otherwise authorize action on the part of
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individuals, businesses, local governments, or public or private organiza-
tions, such power shall be exercised in an expeditious manner. All depart-
ments with such power shall cooperate with officials of the business
assistance center of the department of trade and economic development, and
any other state officials, when such officials request timely action on the part
of the issuing department.

(2) After August 1, 1991, any agency to which subsection (1) of this
section applies shall, with regard to any permits or other actions that are
necessary for economic development in timber impact areas, as defined in
section 2 of this act, respond to any completed application within forty—five
days of its receipt; any response, at a minimum, shall include:

(a) The specific steps that the applicant needs to take in order to have
the application approved; and

(b) The assistance that will be made available to the applicant by the
agency to expedite the application process.

(3) The agency timber task force established in section 4 of this act
shall oversee implementation of this section.

(4) Each agency shall define what constitutes a completed application
and make this definition available to applicants,

Sec. 29. RCW 53.36.030 and 1990 ¢ 254 s 1 are each amended to read
as follows:

((&)) (1)(a) Except as provided in (b) of this subsection, a port district
may at any time contract indebtedness or borrow money for district pur-
poses and may issue general obligation bonds therefor not exceeding an
amount, together with any existing indebtedness of the district not author-
ized by the voters, of one—fourth of one percent of the value of the taxable
property in the district((;and;)).

(b) Port districts having less than eight hundred million dollars in val-
ue of taxable property may at any time contract indebtedness or borrow
money for port district purposes and may issue general obligation bonds
therefor not exceeding an amount, combined with existing indebtedness of
the district not authorized by the voters, of three—eighths of one percent of
the value of the taxable property in the district. Prior to contracting for any
indebtedness authorized by this subsection (1)(b), the port district must
have a comprehenzive plan for harbor improvements or industrial develop-
ment and a long-term financial plan approved by the department of com-
munity development. The department of community development is immune
from any liability for its part in reviewing or approving port district's im-
provement or development plans, or financial plans. Any indebtedness auth-
orized by this subsection (1)(b) may be used only to acquire or construct a
facility, and, prior to contracting for such indebtedness, the port district
must have a lease contract for a minimum of five years for the facility to be
acquired or constructed by the debt.
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(2) With the assent of three—fifths of the voters voting thereon at a
general or special port election called for that purpose, a_port district may
contract indebtedness or borrow money for district purposes and may issue
general obligation bonds therefor provided the total indebtedness of the dis-
trict at any such time shall not exceed three—fourths of one percent of the
value of the taxable property in the district(-—PROVIDED-FURTHER;
Fhat)),

(3) In addition to the indebtedness authorized under subsections (1)
and (2) of this section, port districts having less than two hundred million
dollars in value of taxable property and operating a municipal airport may
at any time contract indebtedness or borrow money for airport capital im-
provement purposes and may issue general obligation bonds therefor not
exceeding an additional one-eighth of one percent of the value of the tax-
able property in the district without authorization by the voters; and, with
the assent of three—fifths of the voters voting thereon at a general or special
port election called for that purpose, may contract indebtedness or borrow
money for airport capital improvement purposes and may issue general ob-
ligation bonds therefor for an additional three—eighths of one percent pro-
vided the total indebtedness of the district for all port purposes at any such
time shall not exceed one and one-fourth percent of the value of the taxable
property in the district.

(4) Any port district may issue general district bonds evidencing any
indebtedness, payable at any time not exceeding fifty years from the date of
the bonds. ((Such)) Any contract for indebtedness or borrowed money
authorized by RCW 53.36.030(1)(b) shall not exceed twenty-five years.
The bonds shall be issued and sold in accordance with chapter 39.46 RCW.

(5) Elections required under this section shall be held as provided in
RCW 39.36.050.

(6) For the purpose of this section, "indebtedness of the district” shall
not include any debt of a county-wide district with a population less than
twenty—five hundred people when the debt is secured by a mortgage on
property leased to the federal government; and the term "value of the tax-
able property" shall have the meaning sct forth in RCW 39.36.015.

((Such-bonds-shatt-be-issued-and-sotd-im-accordance-with-chapter 3946
REW-))

NEW SECTION. Sec. 30. A new section is added to chapter 43.31
RCW to read as follows:

(1)(a) Subject to funding for this subsection, the department shall
contract with the small business export finance assistance center, created in
chapter 43.210 RCW, to assist businesses in timber impact areas obtain fi-
nancing for the export of their products. The department shall assist the
small business export finance assistance center to ensure the services avail-
able under this subsection are understood and accessible in timber impact
areas.
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(b) Subject to funding for the necessary reserve funds, the Washington
economic development finance authority, created in chapter 43.163 RCW,
shall provide financing for export transactions where the product being ex-
ported is produced in a timber impact area.

(2) The department may make rules that are necessary to carry out
this section and to coordinate the service described in this section and to
prioritize the services based on greatest negative impact from the harvest
reductions.

(3) For purposes of this section, the definitions of "timber impact area”
is the same as section 2 of this act.

NEW SECTION. Sec. 31. (1) Sections 2 through 10 of this act are
each added to chapter 43.31 RCW,

(2) Sections 11 through 14 of this act are each added to chapter 43-
.210 RCW.

NEW SECTION. Sec. 32. RCW 43,160.076 and 1991 ¢ — s 24 (sec-
tion 24 of this act) & 1985 c 446 s 6 are cach repealed effective June 30,
1993.

NEW SECTION. Sec. 33. Section 23 of this act expires June 30,
1993.

NEW SECTION. Sec. 34, Section 25 of this act shall take effect July
1, 1993.

NEW SECTION. Sec. 35. Section 20 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

NEW SECTION. Sec. 36. If specific funding for the purposes of sec-
tion 5 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 5 of
this act shall be null and void.

NEW SECTION. Sec. 37. If specific funding for the purposes of sec-
tion 7 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 7 of
this act shall be null and void.

NEW SECTION. Sec. 38. If specific funding for the purposes of sec-
tion 8 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 8 of
this act shall be null and void.

NEW SECTION. Sec. 39. If specific funding for the purposes of sec-
tion 9 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 9 of
this act shall be null and void.
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NEW SECTION. Sec. 40. If specific funding for the purposes of sec-
tions 11 through 18 of this act, referencing this act by section and bill
numbers, is not provided by June 30, 1991, in the omnibus appropriations
act, sections 11 through 18 of this act shall be null and void.

NEW SECTION. Sec. 41. If specific funding for the purposes of sec-
tion 30 of this act, referencing this act by section and bill number, is not
provided by June 30, 1991, in the omnibus appropriations act, section 30 of
this act shall be null and void.

Passed the House April 28, 1991,

Passed the Senate April 28, 1991.

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 315

|Engrossed Substitute Senate Bill 5555]
TIMBER IMPACT AREAS—TRAINING AND RETRAINING PROGRAMS AND
COORDINATION OF NONECONOMIC DEVELOPMENT PROGRAMS
Effective Date: 5/21/91 - Except Section 4 which becomes effective on 7/1/91.

AN ACT Relating to economic and cmployment impact of timber harvest variation in
Washington state; amending RCW 28B.50.030; adding new sections to chapter 28B.50 RCW;
adding new scctions to chapter 28B.80 RCW; adding new sections to chapter 43.63A RCW,;
adding a new section to chapter 50.22 RCW; adding a new section to chapter 70.47 RCW;
adding a new chapter to Title 50 RCW; creating new sections; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The economic health and well-being of timber~dependent commu-
nities is of substantial public concern. The significant reduction in annual
timber harvest levels likely will result in reduced economic activity and per-
sistent unemployment and underemployment over time, which would be a
serious threat to the safety, health, and welfare of residents of the timber
impact areas, decreasing the value of private investments and jeopardizing
the sources of public revenue.

(2) Timber impact areas are most often located in areas that are expe-
riencing little or no economic growth, creating an even greater risk to the
health, safety, and welfare of these communities. The ability to remedy
problems caused by the substantial reduction in harvest activity is beyond
the power and control of the regulatory process and influence of the state,
and the ordinary operations of private enterprise without additional govern-
mental assistance are insufficient to adequately remedy the resulting prob-
lems of poverty and unemployment.

(3) To address these concerns, it is the intent of the legislature to in-
crease training and retraining services accessible to timber impact areas,
and provide for coordination of noneconomic development services in timber
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impact areas as economic development efforts will not succeed unless social,
housing, health, and other needs are addressed.

NEW SECTION. Sec. 2. (1) Coordination of the programs in this act
shall be through the economic recovery coordination board created in sec-
tion 6, chapter __ , Laws of 1991 (Engrossed Substitute House Bill No.
1341), the timber recovery coordinator created in section 3, chapter __,
Laws of 1991 (Engrossed Substitute House Bill No. 1341), and the agency
timber task force created in section 4, chapter ___, Laws of 1991 (En-
grossed Substitute House Bill No. 1341).

(2) This section shall expire June 30, 1993,

NEW SECTION. Sec. 3. (1) Subject to the availability of state or
federal funds, the employment security department, as a member of the
agency timber task force and in consultation with the economic recovery
coordination board, shall consult with and may subcontract with local edu-
cational institutions, local businesses, local labor organizations, local
associate development organizations, local private industry councils, local
social service organizations, and local governments in carrying out a pro-
gram of training and services, including training through the self-employ-
ment and enterprise development (SEED) program, for dislocated workers
in timber impact areas.

(2) The department shall conduct a survey to determine the actual fu-
ture employment needs and jobs skills in timber impact areas.

(3) The department shall coordinate the services provided in this sec-
tion with all other services provided by the department and with the other
economic rccovery efforts undertaken by state and local government agen-
cics on behalf of the timber impact areas.

(4) The department shall make every effort to procure additional fed-
eral and other moneys for the efforts enumerated in this section.

(5) For the purposes of this section, "timber impact area” means a
county having a population of less than five hundred thousand, or a city or
town located within a county having a population of less than five hundred
thousand, and meeting two of the following three criteria, as determined by
the employment security department, for the most recent year such data is
available: (a) A lumber and wood products employment location quotient at
or above the state average; (b) projected or actual direct lumber and wood
products job losses of one hundred positions or more, except counties having
a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one
thousand positions or more; or (c) an annual unemployment rate twenty
percent or more above the state.average.

NEW SECTION. Sec. 4. A new section is added to chapter 50.22
RCW to read as follows:
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(1) An additional benefit period is established for counties identified
under subsection (2) of this section beginning on the first Sunday after the
effective date of this section and for the forest products industry beginning
with the third week after the first Sunday after the effective date of this
section. Benefits shall be paid as provided in subsection (3) of this section to
exhaustees eligible under subsection (4) of this section.

(2) The additional benefit period applies to counties having a popula-
tion of less than five hundred thousand beginning with the third week after
a week in which the commissioner determines that a county meets two of
the following three criteria, as determined by the department, for the most
recent year in which such data is available: (a) A lumber and wood pro-
ducts employment location quotient at or above the state average; (b) pro-
jected or actual direct lumber and wood products job losses of one hundred
positions or more, except counties having a population greater than two
hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of onc thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average. The additional benefit period for a county may end no sooner than
fifty—two weeks after the additional benefit period begins.

(3) Additional benefits shall be paid as follows:

(a) No new claims for additional benefits shall be accepted for weeks
beginning after July 3, 1993, but for claims established on or before July 3,
1993, weeks of unemployment occurring after July 3, 1993, shall be com-
pensated as provided in this section.

(b) The total additional benefit amount shall be fifty-two times the in-
dividual's weekly benefit amount, reduced by the total amount of regular
benefits and extended benefits paid, or deemed paid, with respect to the
benefit year. Additional benefits shall not be payable for weeks more than
one year beyond the end of the benefit year of the regular claim, and shall
be payable for up to five weeks following the completion of the training re-
quired by this section.

(c) The weekly benefit amount shall be calculated as specified in RCW
50.22.040. ‘

(d) Benefits paid under this section shall be paid under the same terms
and conditions as regular benefits and shall not be charged to the experience
rating account of individual employers. The additional benefit period shall
be suspended with the start of an extended benefit period, or any totally
federally funded benefit program, with eligibility criteria and benefits com-
parable to the program established by this section, and shall resume the first
week following the end of the federal program.

(4) An additional benefit eligibility period is established for any ex-
haustee who: '

(a)(i) At the time of last separation from employment, resided in or
was employed in a county identified under subsection (2) of this section; or
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(ii) During his or her base year, earned wages in at least six hundred
eighty hours in the forest products industry, which shall be determined by
the department but shall include the industries assigned the major group
standard industrial classification codes "24" and "26" and the industries in-
volved in the harvesting and management of logs, transportation of logs and
wood products, processing of wood products, and the manufacturing and
distribution of wood processing and logging equipment. The commissioner
may adopt rules further interpreting the industries covered under this sub-
section. For the purposes of this subsection, "standard industrial classifica-
tion code” means the code identified in RCW 50.29.025(6)(c); and

(b) (i) Has received notice of termination or lay off; and

(i1) Is unlikely to return to employment in his or her principal occupa-
tion or previous industry because of a diminishing demand within his or her
labor market for his or her skills in the occupation or industry; and

(c)(i) Is notified by the department of the requirements of this section
and develops an individual training program that is submitted to the com-
missioner for approval not later than sixty days after the individual is noti-
fied of the requirements of this section, and enters the approved training
program not later than ninety days after the date of the individual's termi-
nation or layoff, or ninety days after the effective date of this section,
whichever is later, unless the department determines that the training is not
available during the ninety-day period, in which case the individual shall
enter training as soon as it is available; or

(ii) Is enrolled in training approved under this section on a full-time
basis and maintains satisfactory progress in the training; and

(d) Does not receive a training allowance or stipend under the provi-
sions of any federal or state law.

(5) For the purposes of this section:

(a) "Training program" means:

() A remedial education program determined to be necessary after
counseling at the educational institution in which the individual enrolls pur-
suant to his or her approved training program; or

(ii) A vocational training program at an educational institution that:

(A) Is training for a labor demand occupation;

(B) Is likely to facilitate a substantial enhancement of the individual's
marketable skills and earning power; and

(C) Does not include on-the—~job training or other training under which
the individual is paid by an employer for work performed by the individual
during the time that the individual receives additional benefits under sub-
section (1) of this section.

(b) "Educational institution” means an institution of higher education
as defined in RCW 28B.10.016 or an educational institution as defined in
RCW 28C.04.410(3).
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(c) "Training allowance or stipend" means discretionary use, cash-in—
hand payments available to the individual to be used as the individual sees
fit, but does not mean direct or indirect compensation for training costs,
such as tuition or books and supplies.

(6) The commissioner shall adopt rules as necessary to implement this
section.

NEW SECTION. Sec. 5. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department” means the employment security department.

(2) "Dislocated forest products worker" means a forest products work-
er who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's
principal occupation or previous industry because of a diminishing demand
for his or her skills in that occupation or industry; or (ii) is self-employed
and has been displaced from his or her business because of the diminishing
demand for the business's services or goods; and (b) at the time of last sep-
aration from employment, resided in or was employed in a timber impact
area.

(3) "Forest products worker" means a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transporta-
tion, or production. The workers included within this definition shall be de-
termined by the employment security department, but shall include workers
employed in the industries assigned the major group standard industrial
classification codes "24" and "26" and the industries involved in the har-
vesting and management of logs, transportation of logs and wood products,
processing of wood products, and the manufacturing and distribution of
wood processing and logging equipment, The commissioner may adopt rules
further interpreting these definitions. For the purposes of this subsection,
"standard industrial classification code" means the code identified in RCW
50.29.025(6)(c).

(4) "Program” means the employment and career orientation program
for dislocated forest products workers administered by the employment se-
curity department in conjunction with the department of natural resources.

(5) "Enrollee” means any person enrolled in the program.

(6) "Project” means the natural resource worker project.

(7) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
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lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 6. It is the purpose of this chapter to establish
programs that offer dislocated forest products workers, in timber impact ar-
eas, opportunities for forest-related employment that utilizes their unique
skills. Employment under the program shall not result in the displacement
or partial displacement of currently employed workers. This includes, but is
not limited to, state employees or currently or normally contracted service
employees.

NEW SECTION. Sec. 7. (1) Employment opportunities under the
program shall consist of activities that improve the value of state lands and
waters. These activities may include, but are not limited to, thinning and
precommercial thinning, pruning, slash removal, reforestation, fire suppres-
sion, trail maintenance, maintenance of recreational facilities, dike repair,
development and maintenance of tourist facilities, and stream enhancement.

(2) Enrollees in the program shall receive medical and dental benefits
as provided under chapter 41.05 RCW, but are exempt from the provisions
of chapter 41.06 RCW. Each week, enrollees shall not work more than
thirty~two hours in this program and must participate in eight hours of ca-
reer orientation as established in section 8 of this act. Participation in the
program is limited to six months,

NEW SECTION. Sec. 8. (1) The department shall recruit program
applicants and provide employment opportunities by:

(a) Notifying dislocated forest products workers who are receiving un-
employment benefits, or dislocated forest products workers who have ex-
hausted unemployment benefits, of their eligibility for the program.

(b) Establishing procedures for dislocated forest products workers to
apply to the program.

(c) Developing a pool of workers eligible to enroll in the program.

(d) Contracting with the department of natural resources to provide
employment opportunities for not less than two hundred eligible enrollees.

(2) The department shall provide career orientation services to enroll-
ees in the program. The career orientation services shall include, but are not
limited to, counseling on employment options and assistance in accessing
retraining programs, and assistance in accessing social service programs.

(3) The department shall provide at least eight hours of career coun-
seling each week for program enrollees.

NEW SECTION. Sec. 9. (1) The department of natural resources
shall enroll candidates in the program from a pool of eligible workers de-
veloped by the department.

(2) The department of natural resources shall provide compensation for
enrollees.
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NEW SECTION. Sec. 10, The legislature finds that an increase in
unemployment due to the declining timber economy in the state is immi-
nent. The legislature further recognizes that employment opportunities in
state and local government in other natural resource management profes-
sions exist and that dislocated forest products workers in the timber-related
professions represent a potential work force in the areas of fisheries, wildlife,
and recreation.

NEW SECTION. Sec. 11. The department, subject to the availability
of funding, shall establish the natural resource worker project. The project
shall terminate on July 1, 1996, and shall previde employment and training
opportunities for dislocated forest products workers in the areas of fisheries,
wildlife, recreation, and other natural resource professions. The department
of personnel shall approve the project. The goal of the project is to allow
project employees to be, upon termination of their participation in the
project, eligible for permanent employment with the departments of wild-
life, fisheries, ecology, and natural resources, and the parks and recreation
commission.

NEW SECTION. Sec. 12. The department shall use nonfederal funds
that it receives for dislocated forest products workers to contract with the
departments of wildlife, fisheries, ecology, and natural resources, and the
parks and recreation commission to hire project participants to conduct
tasks in the areas of fisheries, wildlife, forestry, ecology, and recreation.

NEW SECTION. Sec. 13. The project shall include the following
elements:

(1) Recruitment of dislocated forest products workers;

(2) Placement in the departments of wildlife, fisheries, ecology, and
natural resources, and the parks and recreation commission;

(3) On-the—job training in entry-level natural resource management
skills;

(4) Comparable salaries and benefits to entry-level positions already
existing in the departments of wildlife, fisheries, ecology, and natural re-
sources, and the parks and recreation commission.

NEW SECTION. Sec. 14. The department, along with the depart-
ments of personnel, wildlife, fisheries, ecology, and natural resources, and
the parks and recreation commission shall report annually to the legislature
on November 1 of each year beginning November 1, 1992, and until
November 1, 1995.

The report shall include, at a minimum, the following elements:

(1) The number of project employees;

(2) The number and description of positions filled, by agency;

(3) Training received;

(4) Duration of employnient; and

(5) Placement in permanent positions.
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Sec. 15. RCW 28B.50.030 and 1985 c 461 s 14 are each amended to
read as follows:

As used in this chapter, unless the context requires otherwise, the term:

(1) "System" shall mean the state system of community colleges,
which shall be a system of higher education;

(2) "College board” shall mean the state board for community college
education created by this chapter;

(3) "Director" shall mean the administrative director for the state sys-
tem of community colleges;

(4) "District" shall mean any one of the community college districts
created by this chapter;

(5) "Board of trustees" shall mean the local community college board
of trustees established for each community college district within the state;

(6) "Council” shall mean the coordinating council for occupational
education;

(7) "Occupational education” shall mean that education or training
that will prepare a student for employment that does not require a bacca-
laureate degree;

(8) "K-12 system" shall mean the public school program including
kindergarten through the twelfth grade;

(9) "Common school board" shall mean a public school district board
of directors;

(10) "Community college" shall include where applicable, vocational-
technical and adult education programs conducted by community colleges
and vocational-technical institutes whose major emphasis is in post-high
school education;

(11) "Adult education" shall mean all education or instruction, includ-
ing academic, vocational education or training, and "occupational educa-
tion" provided by public educational institutions, including common school
districts for persons who are eighteen years of age and over or who hold a
high school diploma or certificate: PROVIDED, That "adult education”
shall not include academic education or instruction for persons under twen-
ty—one years of age who do not hold a high school degree or diploma and
who are attending a public high school for the sole purpose of obtaining a
high school diploma or certificate: PROVIDED, FURTHER, That "adult
education” shall not include education or instruction provided by any four
year public institution of higher education: AND PROVIDED FURTHER,
That adult education shall not include education or instruction provided by
a vocational-technical institute;

(12) "Dislocated forest product worker" shall mean a forest products
worker who: (a)(i) Has been terminated or received notice of termination
from employment and is unlikely to return to employment in the individu-
al's principal occupation or previous industry because of a diminishing de-
mand for his or her skills in that occupation or industry; or (ii) is self-
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employed and has been displaced from his or her business because of the
diminishing demand for the business's services or goods; and (b) at the time
of last separation from employment, resided in or was employed in a timber
impact area;

(13) "Forest products worker" shall mean a worker in the forest pro-
ducts industries affected by the reduction of forest fiber enhancement,
transportation, or production. The workers included within this definition
shall be determined by the employment security department, but shall in-
clude workers employed in the industries assigned the major group standard
industrial classification codes "24" and "26" and the industries involved in
the harvesting and management of logs, transportation of logs and wood
products, processing of wood products, and the manufacturing and distribu-
tion of wood processing and logging equipment. The commissioner may
adopt rules further interpreting these definitions. For the purposes of this
subsection, "standard industrial classification code" means the code identi-
fied in RCW 50.29.025(6)(c);

(14) "Timber impact area" shall mean a county having a population of
less than five hundred thousand, or a city or town located within a county
having a population of less than five hundred thousand, and meeting two of
the following three criteria, as determined by the employment security de-
partment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state

average.

NEW SECTION. Sec. 16. A new section is added to chapter 28B.50
RCW to read as follows:

To the extent that funds are specifically appropriated therefor, the
state board for community college education shall provide training and re-
training in timber impact areas as follows:

(1) Disbursement of funds to individual community colleges for sup-
plemental slots in cases where enrollment demand exceeds allocation;

(2) Pilot projects for innovative approaches to literacy and employment
training. Pilot projects may include, but are not limited to:

(a) Training for cranberry industry research, coordinated by the
Washington State University coastal research unit, Long Beach;

(b) Training through Grays Harbor Community College for dislocated
forest products workers to fill positions as safety training and vessel inspec-
tors. They shall contract with those organizations deemed appropriate to
carry out this program;
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(c) Training through Skagit Valley Community College for dislocated
forest products workers in natural resources technical programs in stream
enhancement, including waters upstream or downstream as well as adjacent
to state lands; water quality enhancement; irrigation repair; and the build-
ing of shellfish beds;

(d) Training for agricultural development, diversification, marketing,
and processing programs in timber impact areas.

Nothing in subsection (2) of this section shall be construed to provide
priority for the projects listed in subsection (2) of this section.

For the purposes of this section, the number of full-time equivalent
students to be served during any biennium shall be determined by the ap-
plicable omnibus appropriations act and shall be in addition to the commu-
nity college enrollment level funded by the applicable omnibus
appropriations act.

NEW SECTION. Sec. 17. A new section is added to chapter 28B.50
RCW to read as follows:

(1) The state board for community college education shall administer a
program designed to provide higher education opportunities to dislocated
forest products workers and their unemployed spouses who are enrolled in a
community or technical college for ten or more credit hours per quarter. In
administering the program, the college board shall have the following pow-
ers and duties:;

(a) With the assistance of an advisory committee, design a procedure
for selecting dislocated forest products workers to participate in the
program;

(b) Allocate funding to community and technical colleges attended by
participants;

(c) Monitor the program and report on participants' progress and out-
comes; and

(d) Report to the legislature by December 1, 1993, on the status of the
program,

(2) Unemployed spouses of eligible dislocated forest products workers
may participate in the program, but tuition and fees may be waived under
the program only for the worker or the spouse and not both.

(3) The boards of trustees of the community and technical colleges
shall waive tuition and fees for program participants, for a maximum of six
quarters within a two-year period.

(4) During any biennium, the number of full-time equivalent students
to be served in this program shall be determined by the applicable omnibus
appropriations act, and shall be in addition to the community college en-
roliment level funded by the applicable omnibus appropriations act.

NEW SECTION. Sec. 18. A new section is added to chapter 28B.80
RCW to read as follows:
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Unless the context clearly requires otherwise, the definitions in this
section apply throughout sections 19 through 21 of this act.

(1) "Board” means the higher education coordinating board.

(2) "Dislocated forest products worker” means a forest products work-
er who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual's
principal occupation or previous industry because of a diminishing demand
for his or her skills in that occupation or industry; or (ii) is self~employed
and has been displaced from his or her business because of the diminishing
demand for the business's services or goods; and (b) ut the time of last sep-
aration from employment, resided in or was employed in a timber impact
area.

(3) "Forest products worker” means a worker in the foresi products
industries affected by the reduction of forest fiber enhancement, transporta-
tion, or production, The workers included within this definition shall be de-
termined by the employment security department, but shall include workers
employed in the industries assigned the major group standard industrial
classification codes "24" and "26" and the industries involved in the har-
vesting and management of logs, transportation of logs and wood products,
processing of wood products, and the manufacturing and distribution of
wood processing and logging equipment. The commissioner may adopt rules
further interpreting these definitions. For the purposes of this subsection,
"standard industrial classification code” means the code identified in RCW
50.29.025(6)(c).

(4) "Timher impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or

“(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 19. A new section is added to chapter 28B.80
RCW to read as follows:

The board shall administer a program designed to provide upper divi-
sion higher education opportunities to dislocated forest products workers,
their spouses, and others in timber impact areas. In administering the pro-
gram, the board shall have the following powers and duties:
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(1) Distribute funding for institutions of higher education to servize
placebound students in the timber impact areas meeting the following crite-
ria, as determined by the employment security department: (a) A lumber
and wood products employment location quotient at or above the state av-
erage; (b) a direct lumber and wood products job loss of one hundred posi-
tions or more; and (c) an annual unemployment rate twenty percent above
the state average;

(2) Appoint an advisory committee to assist the board in program de--
sign and future project selection;

(3) Monitor the program and report on student progress and outcome;
and

(4) Report to the legislature by December 1, 1993, on the status of the
program,

NEW SECTION. Sec. 20. A new section is added to chapter 28B.80
RCW to read as follows:

(1) The board shall contract with institutions of higher education to
provide upper division classes to serve additional placebound students in the
timber impact areas meeting the following criteria, as determined by the
employment security department: (a) A lumber and wood products employ-
ment location quotient at or above the state average; (b) a direct lumber
and wood products job loss of one hundred positions or more; and (c) an
annual unemployment rate twenty percent above the state average; and
which are not served by an existing state—funded upper division degree pro-
gram. The number of full-time equivalent students served in this manner
shall be determined by the applicable omnibus appropriations act. The
board may direct that all the full-time equivalent enrollments be served in
one of the eligible timber impact areas if it should determine that this would
be the most viable manner of establishing the program and using available
resources. The institutions shall utilize telecommunication technology, if
available, to carry out the purposes of this section. The institutions provid-
ing the service shall waive the tuition, service, and activities fees for dislo-
cated forest products workers or their unemployed spouses enrolled as one
of the full-time equivalent students allocated to the college under this
sectien.

(2) Unemployed spouses of eligible dislocated forest products workers
may participate in the program, but tuition and fees may be waived under
the program only for the worker or the spouse and not both.

(3) For any eligible participant, tuition shall be waived for a maximum
of four semesters or six quarters within a two-year time period and the
participant must be enrolled for a minimum of ten credits pvr semester or
quarter.

NEW SECTION. Sec. 21. A new section is added to chapier 28B.80
RCW to read as follows:
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Dislocated forest products workers and their spouses shall receive pri-
ority for attendance in upper division courses allocated under section 20 of
this act. Remaining allocations may be distributed to others in the timber
impact area,

NEW SECTION. Sec. 22. A new section is added to chapter 70.47
RCW to read as follows:

(1) The administrator, when specific funding is provided and where
feasible, shall make the basic health plan available to dislocated forest pro-
ducts workers and their families in timber impact areas. The administrator
shall prioritize making the plan available under this section to the timber
impact areas meeting the following criteria, as determined by the employ-
ment security department: (a) A lumber and wood products employment
location quotient at or above the state average; (b) a direct lumber and
wood products job loss of one hundred positions or more; and (c) an annual
unemployment rate twenty percent above the state average.

(2) Dislocated forest products workers assisted under this section shall
meet the requirements of enrollee as defined in RCW 70.47.020(4).

(3) For purposes of this section, (a) "dislocated forest products work-
er” means a forest products worker who: (i)(A) Has been terminated or re-
ceived notice of termination from employment and is unlikely to return to
employment in the individual's principal occupation or previous industry
because of a diminishing demand for his or her skills in that occupation or
industry; or (B) is self-employed and has been displaced from his or her
business because of the diminishing demand for the business's services or
goods; and (ii) at the time of last separation from employment, resided in or
was employed in a timber impact area; (b) "forest products worker” means
a worker in the forest products industries affected by the reduction of forest
fiber enhancement, transportation, or production. The workers included
within this definition shall be determined by the employment security de-
partment, but shall include workers employed in the industries assigned the
major group standard industrial classification codes "24" and "26" and the
industries involved in the harvesting and management of logs, transportation
of logs and wood products, processing of wood products, and the manufac-
turing and distribution of wood processing and logging equipment. The
commissioner may adopt rules further interpreting these definitions. For the
purposes of this subsection, "standard industrial classification code" means
the code identified in RCW 50.29.025(6)(c); and (c) "timber impact area”
means a county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as de-
termined by the employment security department, for the most recent year
such data is available: (i) A lumber and wood products employment loca-
tion quotient at or above the state average; (ii) projected or actual direct
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lumber and wood products job losses of one hundred positions or more, ex-
cept counties having a population greater than two hundred thousand but
less than five hundred thousand must have direct lumber and wood products
job losses of one thousand positions or more; or (iii) an annual unemploy-
ment rate twenty percent or more above the state average.

NEW SECTION. Sec. 23. (1) The department of community devel-
opment, as a member of the agency timber task force and in consultation
with the economic recovery coordination board, shall establish and adminis-
ter the emergency mortgage and rental assistance program. The department
shall identify the communities most adversely affected by reductions in tim-
ber harvest levels and shall prioritize assistance under this program to these
communities. The department shall work with the department of social and
health services and the timber recovery coordinator to develop the program
in timber impact areas. Organizations eligible to receive funds for distribu-
tion under the program are those organizations that are eligible to receive
assistance through the Washington housing trust fund.

(2) The goals of the program are to:

(a) Provide temporary emergency mortgage or rental assistance loans
on behalf of dislocated forest products workers in timber impact areas who
are unable to make current mortgage or rental payments on their perma-
nent residences and are subject to immediate eviction for nonpayment of
mortgage installments or nonpayment of rent;

(b) Prevent the dislocation of individuals and families from their per-
manent residences and their communities; and

(c) Maintain economic and social stability in timber impact areas.

NEW SECTION. Sec. 24. Emergency mortgage assistance shall be
provided under the following general guidelines:

(1) Loans provided under the program shall not exceed an amount
equal to twenty—four months of mortgage payments.

(2) The maximum loan amount allowed under the program shall not
exceed twenty thousand dollars.

(3) Loans shall be made to applicants who meet specific income guide-
lines established by the department.

(4) Loan payments shall be made directly to the mortgage lender.

(5) Loans shall be granted on a first—come, first—served basis.

(6) Repayment of loans provided under the program must not take
more than twenty years.

(7) The department may provide for emergency short-term loans.

NEW SECTION. Sec. 25. Emergency rental assistance shall be pro-
vided under the following general guidelines:

(1) Rental assistance provided under the program may be in the form
of loans or grants and shall not exceed an amount equal to twenty-four
months ol mortgage payments.
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(2) Rental assistance shall be made to applicants who meet specific in-
come guidelines established by the department.

(3) Rental payments shall be made directly to the landlord.

(4) Rental assistance shall be granted on a first—come, first-served
basis, :

NEW SECTION. Sec. 26. To be eligible for assistance under the pro-
gram, an applicant must:

(1) Be unable to keep mortgage or rental payments current, due to a
loss of employment, and shall be at significant risk of eviction;

(2) Have his or her permanent residence located in an eligible
community;

(3) If requesting emergency mortgage assistance, be the owner of an
equitable interest in the permanent residence and intend to reside in the
home being financed;

(4) Be actively seeking new employment or be enrolled in a training
program approved by the director; and

(5) Submit an application for assistance to an organization eligible to
receive funds under section 23 of this act by June 30, 1996.

NEW SECTION. Sec. 27. The department shall carry out the follow-
ing duties;

(1) Administer the program;

(2) Identify organizations eligible to receive funds to implement the
program;

(3) Develop and adopt the necessary rules and procedures for imple-
mentation of the program and for dispersal of program funds to eligible
organizations;

(4) Establish the interest rate for repayment of loans at two percent
below the market rate;

(5) Work with lending institutions and social service providers in the
eligible communities to assure that all eligible persons are informed about
the program;

(6) Utilize federal and state programs that complement or facilitate
carrying out the program;

(7) Submit a report to the senate commerce and labor committee and
the house of representatives housing committee by January 31, 1992,

NEW SECTION. Sec. 28. (1) The department of social and health
services shall help families and workers in timber impact areas make the
transition through economic difficulties and shall provide services to assist
workers to gain marketable skills. The department, as a member of the
agency timber task force and in consultation with the economic recovery
coordination board, and, where appropriate, under an interagency agree-
ment with the department of community development, shall provide grants
through the office of the secretary for services to the unemployed in timber
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impact areas, including providing direct or referral services, establishing and
operating service delivery programs, and coordinating delivery programs
and delivery of services. These grants may be awarded for family support
centers, reemployment centers, or other local service agencies.

(2) The services provided through the grants may include, but need not
be limited to: Credit counseling; social services including marital counseling;
psychotherapy or psychological counseling; mortgage foreclosures and utili-
ties problems counseling; drug and alcohol abuse services; medical services;
and residential heating and food acquisition.

(3) Funding for these services shall be coordinated through the eco-
nomic recovery coordination board which will establish a fund to provide
child care assistance, mortgage assistance, and counseling which cannot be
met through current programs. No funds shall be used for additional full-
time equivalents for administering this section.

(4)(a) Grants for family support centers are intended to provide sup-
port to families by responding to needs identified by the families and com-
munities served by the centers. Services provided by family support centers
may include parenting education, child development assessments, health and
nutrition education, counseling, and information and referral services. Such
services may be provided directly by the center or through referral to other
agencies participating in the interagency team.

(b) The department shall consult with the council on child abuse or
neglect regarding grants for family support centers.

(5) "Timber impact area” means a county having a population of less
than five hundred thousand, or a city or town located within a county hav-
ing a population of less than five hundred thousand, and meeting two of the
following three criteria, as determined by the employment security depart-
ment, for the most recent year such data is available: (a) A lumber and
wood products employment location quotient at or above the state average;
(b) projected or actual direct lumber and wood products job losses of one
hundred positions or more, except counties having a population greater than
two hundred thousand but less than five hundred thousand must have direct
lumber and wood products job losses of one thousand positions or more; or
(c) an annual unemployment rate twenty percent or more above the state
average.

NEW SECTION. Sec. 29. The Washington public policy institute at
The Evergreen State College shall design an evaluation mechanism and
shall undertake, by November 1, 1993, an evaluation of the effectiveness of
the programs contained in this act. The agencies implementing the pro-
grams contained in this act shall assist the institute in the evaluation.

NEW SECTION. Sec. 30. To the extent that funds are specifically
appropriated in the omnibus operating budget appropriations act for the
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1991-93 biennium, the department of community development shall en-
hance the two reemployment centers in timber impact areas in order to
continue providing referral services, counseling, and support.

NEW SECTION. Sec. 31. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 32. If any part of this act is found to be in
conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 33. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect imme-
diately, except for section 4 of this act, which shall take effect July 1, 1991.

NEW SECTION. Sec. 34, If specific funding for the purposes of sec-
tions 5 through 9 of this act, referencing sections 5 through 9 of this act by
bill and section numbers, is not provided by June 30, 1991, in the omnibus
appropriations act, sections 5 through 9 of this act shall be null and void.

NEW SECTION. Sec. 35. If specific funding for the purposes of sec-
tions 10 through 14 of this act, referencing sections 10 through 14 of this
act by bill and section numbers, is not provided by June 30, 1991, in the
omnibus appropriations act, sections 10 through 14 of this act shall be null
and void.

NEW SECTION. Sec. 36. If specific funding for the purposes of sec-
tions 23 through 27 of this act, referencing sections 23 through 27 of this
act by bill and section numbers, is not provided by June 30, 1991, in the
omnibus appropriations act, sections 23 through 27 of this act shall be null
and void.

NEW SECTION. Sec. 37. If specific funding for the purposes of sec-
tion 28, 29, or 30 of this act, referencing such section or sections by bill and
section numbers, is not provided by June 30, 1991, in the omnibus appro-
priations act, each section not referenced shall be null and void.

NEW SECTION. Sec. 38. (1) Sections 5 through 14 of this act shall
constitute a new chapter in Title 50 RCW.
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(2) Sections 23 through 27 of this act are each added to chapter 43-
.63A RCW,

Passed the Senate April 28, 1991.

Passed the House April 28, 1991.

Approved by the Governor May 21, 1991,

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 316

[Engrossed Substitute House Bill 1877
OLYMPIC NATURAL RESOURCES CENTER
Effective Date: 7/28/91

AN ACT Relating to natural resource management research; amending RCW 76.12.210;
and adding new sections to chapter 76.12 RCW,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that conflicts over the
use of natural resources essential to the state's residents, especially forest
and ocean resources, have increased dramatically. There are growing de-
mands that these resources be fully utilized for their commodity values,
while simultaneously there are increased demands for protection and pres-
ervation of these same resources. While these competing demands are most
often viewed as mutually exclusive, recent research has suggested that com-
modity production and ecological values can be integrated. It is the intent of
the legislature to foster and support the research and education necessary to
provide sound scientific information on which to base sustainable forest and
marine industries, and at the same time sustain the ecological values de-
manded by much of the public.

Sec. 2. RCW 76.12.210 and 1989 ¢ 424 s 4 are each amended to read
as follows:

((D))) The Olympic ((institute—forotd—growth—forest—and-occan—re-
scarch—and—education)) natural resources center is hereby created at the
University of Washington in the college of forest resources and the college
of ocean and fishery sciences. The ((institute)) center shall ((betocated))
maintain_facilities and programs in the western portion of the Olympic
Peninsula. Its purpose shall be to demonstrate innovative management
methods which successfully integrate environmental and economic interests
into pragmatic management of forest and ocean resources. The ((institute))
center shall combine research and educational opportunities with experi-
mental forestry, oceans management, and traditional management knowl-
edge into an overall program which demonstrates that management based
on sound economic principles is made superior when combined with new
methods of management based on ecological principles. ((Fhe-institute-shatt
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The programs developed by the cente: shall include the following:

(1) Research and education on a broad range of ocean resources prob-
lems and opportunities in the region, such as estuarine processes, ocean and
coastal management, offshore development, fisheries and shellfish enhance-
ment, and coastal business development, tourism, and recreation. In devel-
oping this component of the center's program, the center shall collaborate
with coastal educational institutions such as Grays Harbor community col-
lege and Peninsula community college;

(2) Research and education on forest resources management issues on
the landscape, ecosystem, or regional level, including issues that cross legal
and administrative boundaries;

(3) Research and education that broadly integrates marine and terres-
trial issues, including interactions of marine, aquatic, and terrestrial ecosys-
tems, and that identifies options and opportunities to integrate the
production of commodities with the preservation of ecological values. Where
appropriate, programs shall address issues and opportunities that cross legal
and administrative boundaries;

(4) Research and education on natural resources and their social and
economic implications, and on alternative economic and social bases for
sustainable, healthy, resnurce-based communities;

(5) Educational opportunities such as workshops, short courses, and
continuing education for resource professionals, policy forums, information
exchanges including international exchanges where appropriate, confer-
ences, student research, and public education; and

(6) Creation of a neutral forum where parties with diverse interests are
encouraged to address and resolve their conflicts.

NEW SECTION. Sec. 3, The Olympic natural resources center shall
operate under the authority of the board of regents of the University of
Washington. It shall be administered by a director appointed jointly by the
deans of the college of forest resources and the college of ocean and fishery
sciences. The director shall be a member of the faculty of one of those col-
leges. The director shall appoint and maintain a scientific or technical com-
mittee, and other committees as necessary, to advise the director on the
efficiency, effectiveness, and quality of the center's activities.
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A policy advisory board consisting of eleven members shall be appoint-
ed by the governor to advise the deans and the director on policies for the
center that are consistent with the purposes of the center. Membership on
the policy advisory board shall broadly represent the various interests con-
cerned with the purposes of the center, including state and federal govern-
ment, environmental organizations, local community, timber industry, and
Indian tribes.

Service on boards and committees of the center shall be without com-
pensation but actual travel expenses incurred in connection with service to
the center may be reimbursed from appropriated funds in accordance with
RCW 43.03,050 and 43.03.060.

NEW SECTION. Sec. 4. The center may solicit gifts, grants, convey-
ances, bequests, and devises, whether real or personal property, or both, in
trust or otherwise, to be directed to the center for carrying out the purposes
of the center. The center may solicit contracts for work, financial and in-
kind contributions, and support from private industries, interest groups,
federal and state sources, and other sources. It may also use separately ap-
propriated funds of the University of Washington for the center's activities.

NEW SECTION. Sec. 5. Sections 1, 3, and 4 of this act are each
added to chapter 76.12 RCW.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 14, 1991,

Passed the Senate April 9, 1991.

Approved by the Governor May 21, 1991.

Filed in Office of Secretary of State May 21, 1991.

CHAPTER 317

[Substitute House Bill 1954]
AGRICULTURAL NUISANCES
Effective Date: 7/28/91

AN ACT Relating to agricultural nuisances; and amending RCW 7.48.305 and 7.48.310.
Be it enacted by the Legislature of the State of Washington:

*Sec. 1. RCW 7.48.305 and 1979 ¢ 122 s 2 are each amended to read
as follows:

Notwithstanding any other provision of this chapter, agricultural activi-
ties conducted on farmland, if consistent with good agricultural practices and
established prior to surrounding nonagricultural activities, are presumed to be
reasonable and ((do)) shall not be found to constitute a nuisance unless the
activity has a substantial adverse effect on the public health and safety.
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If that agricultural activity is undertaken in conformity with federal,
state, and local laws and regulations, it is presumed to be good agricultural
practice and not adversely affecting the public health and safety, and as such
shall not be restricted as to the time during which it may be conducted.

Nothing in this section shall aflect or impair any right to sue for dam-
ages.

*Sec. 1 was vetoed, see message at end of chapter.

Scc. 2. RCW 7.48.310 and 1979 ¢ 122 s 3 are each amended to read as
follows:

As used in RCW 7.48.305:

(1) "Agricultural activity” means a condition or activity which occurs
on 2 farm in connection with the commercial production of farm products

and mcludes. but is not llmlted to, ((thc-grmwmg-urrmmg—thomcﬂmrai

prochrets)) marketed produce at roadsnde stands or farm markets; noise;

odors; dust; fumes; operation of machinery and irrigation pumps; movement,
including, but not limited to, use of current county road ditches, streams,
rivers, canals, and drains, and use of water for agricultural activities;
ground and aerial application of seed, fertilizers, conditioners, and plant
protection products; employment and use of labor; roadway movement of
equipment and livestock; protection from damage by wildlife; prevention of
trespass; construction and maintenance of buildings, fences, roads, bridges,
ponds, drains, waterways, and similar features and maintenance of stream-
banks and watercourses; and conversion from one agricultural activity to
another,

(2) "Farm" means the land, buildings, freshwater ponds, freshwater
culturing and growing facilities, and machinery used in the commercial
production of farm products.

(3) "Farmland" means land or freshwater ponds devoted primarily to
the production, for commercial purposes, of livestock, freshwater aquacul-
tural, or other agricultural commodities.

(4) "Farm product” means those plants and animals useful to humans
and includes, but is not limited to, forages and sod crops, dairy and dairy
products, poultry and poultry products, livestock, including breeding, graz-
ing, and recreational equine use, fruits, vegetables, flowers, seeds, grasses,
trees, freshwater fish and fish products, apiaries, equine and other similar
products, or any other product which incorporates the use of food, feed, fi-

ber, or fur.
Passed the House March 20, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 21, 1991, with the exception of certain
items which were vetoed.
Filed in Office of Secretary of State May 21, 1991,

Note: Governor's explanation of partial veto is as follows:
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*1 am returning herewith, without my approval as to section |, Substitute House
Bill No. 1954 entitled:

*AN ACT Relating to agricultural nuisances."

This bill expands the list of agricultural activities which are included within the
exemption to statutory nuisance provisions. Because of its importance as a message, I
am going to sign section 2 of this legislation, I would hope that the agricultural com-
munity becomes more involved in advocating for strong growth management regula-
tion. The problems addressed by this legislation could better be addressed by
controlling growth and preserving agricultural lands for agricultural purposes. Limit-
ing nuisance litigation does not prevent the intrusion of urban uses into prime agri-
cultural areas. The conflicts will only continue to escalate,

However, I have vetoed section 1 primarily because of the ambiguity that it cre-
ates regarding other important regulatory programs. As originally drafted, the biil
indicated that reasonable agricultural activities could not be restricted as to *time of
day." As the bill passed, it does not allow restrictions as to "time." This could mean
time of day or it could mean a season. Although this section was intended to address
local noise ordinances, there are other regulatory programs that occasionally restrict
agricultural activities based on seasonal criteria. For example, some activities may be
limited during specific months to protect juvenile salmon. To address concerns raised
by this ambiguity, I have vetoed section 1.

With the exception of section 1, Substitute House Bill No. 1954 is approved.®

CHAPTER 318

~ [Eugrossed Substitute House Bill 2151]
HIGH CAPACITY TRANSPORTATION DEVELOPMENT
Effective Date: 7/28/91

AN ACT Relating to high capacity transportation systems; amending RCW 81.104.010,
81.104.020, 81.104.030, 81.104.040, BI1.104,050, 81.104.060, 81.104.080, 81.104.090,
81.104.100, 81.104.110, 81.104,140, 81.104.160, 82.80.020, 36.57A.040, 36.57A.055, and 36-
.57A.140; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.104.010 and 1990 ¢ 43 s 22 are each amended to read
as follows:

Increasing congestion on Washington's roadways calls for identification
and implementation of high capacity transportation system alternatives.
"High capacity transportation system" means a system of public transpor-
tation services((;)) within an urbanized region operating principally on ex-
clusive rights of way, and the supporting services and facilities necessary to
implement such a system, including high occupancy vehicle lanes, which
taken as a whole, provides a substantially higher level of passenger capacity,
speed, and service frequency than traditional public transportation systems
operating principally ((om)) in general purpose ((roadway-rightsof-way))
roadways. The legislature believes that local jurisdictions should coordinate
and be responsible for high capacity transportation policy development,
program planning, and implementation. The state should assist by working
with local agencies on issues involving rights of way, partially financing
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projects meeting established state criteria including development and com-
pletion of the high occupancy vehicle lane system, authorizing local juris-
dictions to finance high capacity transportation systems through voter—
approved tax options, and providing technical assistance and information.

Sec. 2. RCW 81,104.020 and 1990 ¢ 43 s 23 are each amended to read
as follows:

The department of transportation's current policy role in transit is ex-
panded to include other high capacity transportation development as part of
a multimodal transportation system,

(1) The department of transportation shall implement a program for
high capacity transportation coordination, planning, and technical studies
with appropriations from the high capacity transportation account.

(2) The department shall assist local jurisdictions and ((metropotitan))
regional transportation planning organizations with high capacity transpor-
tation planning efforts.

Sec. 3. RCW 81.104.030 and 1990 c 43 s 24 are each amended to read
as follows:

(1) In any ((class—)) county with a population of from two hundred
ten thousand to less than one million that is not bordered by a ((class#A4))
county with a population of one million or more, and in ((counties—of-the
first—class—and—smalter)) each county with a population of less than two
hundred ten thousand, city-owned transit systems, county transportation
authorities, metropolitan municipal corporations, and public transportation
benefit areas may elect to establish high capacity transportation service.
Such agencies shall form a regional policy committee with proportional
representation based upon population distribution within the designated
service area and a representative of the department of transportation.

((0))) City—owned transit systems, county transportation authorities,
metropolitan municipal corporations, and public transportation benefit areas
participating in joint regional policy committees shall seek voter approval
within their own service boundaries of a high capacity transportation system

plan and ((animplementation-program-includinga)) financing ((progranr:
oy-Am-inters omat-author: bt l REW
. . 1 i
. | Hlﬁ . .lil. . gl P }l ll' N
plan.

(2) City-owned transit systems, county transportation authorities,
inetropolitan municipal corporations, and public transportation benefit areas
in counties adjoining state or international boundaries are authorized to
participate in the regional high capacity transportation programs of an ad-
joining state or ((mation)) Canadian province.

Sec. 4. RCW 81.104.040 and 1990 ¢ 43 s 25 are ecach amended to read
as follows:
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(1) Agencies in ((a—ctass-A#)) each county with a population of one
million or more, and in ((ctass—A—counties)) each county with a population
of from two hundred ten thousand to less than one million bordering a
((ctass—A#)) county with a population of one million or more that are cur-
rently authorized to 