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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
bound pamphlets, which are published as soon as possible following the
session, at random dates as accumulated; followed by
(ii) a permanent bound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tables
indicating code sections affected.

(b) Temporary pamphlet edition—where and how obtained—price. The temporary
session laws may be ordered from the Statute Law Committee, Legislative
Building, P.O. Box 40552, Olympia, Washington 98504-0552 at $5.40 per set
(5.00 plus $.40 for state and local sales tax of 7.9%). All orders must be
accompanied by payment.

(c) Permanent bound edition — when and how obtained — price. The permanent
bound edition of the 1992 session laws may be ordered from the State Law
Librarian, Temple of Justice, P.O. Box 40751, Olympia, Washington
98504-0751 at $21.58 per volume ($20.00 plus $1.58 for slate and local sales
tax of 7.9%). All orders must be accompanied by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as ‘ollows:
(a) In amendatory sectioiis
(i) underlined matter is new matter.
(ii) deleted matter is ((lined-e Rd g en
(b) Complete new sections are prefaced by thc words NEW SFC’I’ION

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertirent excerpts of the governor’s explanation of partial vetoes are printed at
the ei- of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of
State has determined the pertinent date for the Laws of the 1992 regular session
to be June 11, 1992 (midnight June 10th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an cffective date, take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1992 laws may be found at the back cf the
final pamphlet edition and the permanent bound edition.
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WASHINGTON LAWS, 1992 Ch. 1

CHAPTER 1
[Initiative 120]
REPRODUCTIVE PRIVACY ACT
Effective Date: 12/24/91

AN ACT Relating to reproductive privacy; adding new sections to chapter 9.02 RCW; repealing
RCW 9.02.010, 9.02.020, 9.02.030, 9.02.040, 9.02.060, 9.02.070, 9.02.080, and 9.02.090; and
prescribing penalties.

Be it enacted by the People of the State of Washington:

NEW SECTION., Sec. 1. The sovereign people hereby declare that
every individual possesses a fundamental right of privacy with respect to
personal reproductive decisions.

Accordingly, it is the public policy of the state of Washington that:

(1) Every individual has the fundamental right to choose or refuse birth
control;

(2) Every woman has the fundamental right to choose or refuse to have an
abortion, except as sjecifically limited by this act;

(3) Except as specifically permitted by this act, the state shall not deny or
interfere with a woman’'s fundamental right to choose or refuse to have an
abortion; and

(4) The state sball not discriminate against the exercise of these rights in the
regulation or provision of benefits, facilities, services, or information.

NEW SECTION. Sec. 2. The state may not deny or interfere with a
woman'’s right to choose to have an abortion prior to viability of the fetus, or to
protect her life or hea'th.

A physician may terminate and a health care provider may assist a physician
in terminating a pregnancy as permitted by this section.

NEW SECTION. Sec. 3. Unless authorized by section 2 of this act,
any person who perforins an abortion on another person shall be guilty of a class
C felony punishable under chapter 9A.20 RCW.,

NEW SECTION. Sec. 4. The good faith judgment of a physician as
to viability of the fetus or as to the risk to life or health of a woman and the
good faith judgment of a health care provider as to the duration of pregnancy
shall be a defense in any proceeding in which a violation of this chapter is an
issue.

NEW SECTION. Sec. 5. Any regulation promulgated by the state
relating to abortion shall be valid only if:

(1) The regulation is medically necessary to protect the life or health of the
woman terminating her pregnancy,

(2) The regulation is consistent with established medical practice, and

(3) Of the available alternatives, the regulation imposes the least restrictions
on the woman’s right to have an abortion as defined by this act.
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NEW SECTION. Sec. 6. No person or private medical facility may
be required by law or contract in any circumstances to participate in the
performance of an abortion if such person or private medical facility objects to
so doing. No person may be discriminated against in employment or profession-
al privileges because of the person’s participation or refusal to participate in the
termination of a pregnancy.

NEW SECTION. Sec. 7. If the state provides, directly or by contract,
maternity care benefits, services, or information to women through any program
administered or funded in whole or in part by the state, the state shall also
provide women otherwise eligible for any such program with substantially
equivalent benefits, services, or information to permit them to voluntarily
terminate their pregnancies.

NEW SECTION. Sec. 8. For purposes of this chapter:

(1) "Viability" means the point in the pregnancy when, in the judgment of
the physician on the particular facts of the case before such physician, there is
a reasonable likelihood of the fetus’s sustained survival outside the uterus
without the application of extraordinary medical measures,

(2) "Abortion" means any medical treatment intended to induce the
termination of a pregnancy except for the purpose of producing a live birth.

(3) "Pregnancy” means the reproductive process beginning with the
implantation of an embryo.

(4) "Physician" means a physician licensed to practice under chapter 18.57
or 18.71 RCW in the state of Washington,

(5) "Health care provider" means a physician or a person acting under the
general direction of a physician,

(6) "State" means the state of Washington and counties, cities, towns,
municipal corporations, and quasi-municipal corporations in the state of
Washington.

(7) "Private medical facility" means any medical facility that is not owned
or operated by the state.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) RCW 9.02.010 and 1909 c 249 s 196, Code of 1881 s 821, 1873 p 188
s 42, 1869 p 209 s 40, & 1854 p 81 s 38;

(2) RCW 9.02.020 and 1909 ¢ 249 s 197;

(3) RCW 9.02.030 and 1909 ¢ 249 s 198;

(4) RCW 9.02.040 and 1909 ¢ 249 s 199;

(5) RCW 9.02.060 and 1970 ex.s.c 35 1;

(6) RCW 9.02.070 and 1970 ex.s. ¢ 3 s 2;

(7) RCW 9,02.080 and 1970 ex.s. ¢ 3 s 3; and

(8) RCW 9,02.090 and 1970 ex.s. ¢ 3 s 5.

(2]
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NEW SECTION. Sec. 10. This act shall not be construed to define the
state's interest in the fetus for any purpose other than the specific provisions of
this act.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. This act shall be known and may be cited
as the Reproductive Privacy Act.

NEW SECTION. Sec. 13. Sections 1 through 8 and 10 through 12 of
this act are each added to chapter 9.02 RCW.

CHAPTER 2
[House Bill 2295])
LAKE WASHINGTON TECHNICAL COLLEGE CAPITAL APPROPRIATION
Effective Date: 2/19/92

AN ACT Relating to amending the capital appropriation for Lake Washington Technical
College: amending 1991 sp.s. ¢ 14 s 31 (uncodified); making appropriations; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1991 sp.s. ¢ 14 s 31 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION
When the transfer of the vocational-technical institutes

to the jurisdiction of the state board for community and

technical colleges under chapter 238, Laws of 1991 (En-

grossed Substitute Senate Bill No. 5184, work force training

and education) takes effect, remaining balances in the appro-

priations in this section shall be transferred to the state board

for community and technical colleges.

(1) Clover Park Vocational Technical Institute business

education complex renovation (91-2-001)

Appropriation:

St Bldg Constr Acct .......... $ 2,500,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ 2,500,000

[3]



Ch. 2 WASHINGTON LAWS, 1992

(2) Bellingham Vocational Technical Institute student
services and administration offices renovation

(91-3-002)
Appropriation:
St Bldg Constr Acct .......... $ 1,612,000
Prior Biennia (Expenditures) ......... $ 0
Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 1,612,000
(3) Lake Washington ((MVeeational)) Technical ((Institute))
College: For the administrative addition, classroom
space, and aerospace laboratory
Expenditures from the appropriation in this sub-
section shall be reduced by any amount spent for the
same purpose from the common school construction
fund.
Appropriation:
St Bldg Constr Acct ....... <o« $ ((5,800,000))
6,851,000
Prior Biennia (Expenditures) ......... $ 4,316,645
Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ (16:116:645))
11,167,645
(4) Renton Vocational Technical Institute: For a business
technology building
Expenditures from the appropriation in this sub-
section shall be reduced by any amount spent for the
same purpose from the common school construction
fund.
Appropriation:
St Bldg Constr Acct ...... oo $ 3,985,000
Prior Biennia (Expenditures) ......... $ 443,000
Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ 4,428,000

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House January 31, 1992,

Passed the Senate February 11, 1992.

Approved by the Governor February 19, 1992,

Filed in Office of Secretary of State February 19, 1992.

{4]
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CHAPTER 3
[Substitute Senate Bill 6186]
EDUCATION ASSOCIATION OFFICIALS—RETIREMENT SERVICE CREDIT
FOR PERIODS OF UNPAID LEAVE FOR SERVICE AS ELECTED OFFICIAL
Effective Date: 6/11/92

AN ACT Relating to providing service credit for periods of unpaid leave of absence as an
elected official of a Washington education association; reenacting and amending RCW 41.32.010;
adding new sections to chapter 41.32 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.32 RCW,
under the subchapter heading "provisions applicable to plan I and plan IL," to
read as follows:

(1) Any member of the retirement system who prior to June 30, 1992, was
on a leave of absence authorized by a school district or a community and
technical college district to work as an elected official of an education
association in the state of Washington shall be granted service credit for that
leave period, subject to the conditions und procedures provided in subsections (2)
and (3) of this section.

(2) A member shall be granted service credit under subsection (1) of this
section for periods of leave prior to June 30, 1992, if the district reported
compensation to the department for the period of authorized leave.

(3) Members for whom employer or employee contributions have not yet
been submitted for service for leave during the 1990-91 or 1991-92 school year
shall have until January 1, 1993, to submit such contributions, with interest as
determined by the department, if they wish to receive service credit under this
section,

Any member who received a distribution of contributions from the
department in 1990 or 1991 as a result of the department’s administration of
prior law regarding educational association leave shall have the option to
establish credit for such service, provided the conditions of this section are met
and the member reimburses the department for the amount of contributions
distributed, with interest as determined by the department, no later than January
1, 1993.

NEW SECTION. Sec. 2. A new section is added to chapter 41.32 RCW,
under the subchapter heading "plan L," to read as follows:

(1) A member shall be eligible to receive a maximum of four years of
service credit for periods spent after June 30, 1992, on an unpaid leave of
absence authorized by a school district or a community and technical college
district to work as an elected official of an education association in the state of
Washington, subject to the conditions and procedures specified in subsection (2)
of this section.

(2) In order to receive credit under subsection (1) of this section, the
member must make both the employer and employee contributions, plus interest
as determined by the department, within five years of resumption of service or

[5]
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prior to retirement, whichever comes first. The contributions required for
members employed by a school - district shall be based on the earnable
compensation the member would have received for the position the member
occupied immediately prior to taking leave, as established in the district’s
collective bargaining agreement for nonsupervisory certificated employees. The
contributions required for members employed by a community and technical
college district shall be based on the average of the member’s earnable
compensation at both the time the authorized leave of absence was granted and
the time the member resumed employment.

Sec. 3. RCW 41.32.010 and 1991 ¢ 343 s 3 and 1991 ¢ 35 s 31 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions” for plan I members, means the sum of
all regular annuity contributions with regular interest thereon.

(b) "Accumulated contributions" for plan II members, means the sum of all
contributions standing to the credit of a member in the member’s individual
account together with the regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the accumulated
contributions of members are held.

(5) "Annuity reserve fund" means the fund to which all accumulated
contributions are transferred upon retirement, .

(6)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(7) "Contract" means any agreement for service and compensation between
a member and an employer.

(8) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(9) "Dependent” means receiving one-half or more of support from a
member.

(10) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan I members.

(11)(a) "Earnable compensation” for plan I members, means:

(i) All salaries and wages paid by an employer to an employee member of
the retirement system for personal services rendered during a fiscal year. In all

[6]
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cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation and the individual shall receive
the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee’s contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member’s two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.

(ii) For members employed less than full time under written contract with
a school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW ((432:6H)) 41.32.345.
For the purposes of this subsection, the term "instructional position” means a
position in which more than seventy-five percent of the member’s time is spent
as a classroom instructor (including office hours), a librarian, or 4 counselor.
Earnable compensation shall be so defined only for the purpose of the calculation
of retirement benefits and only as necessary to insure that members who receive
fractional service credit under RCW 41.32.270 receive benefits proportional to
those received by members who have received full-time service credit.

(iii) For members who receive service credit pursuant to section 1 or 2 of
this act for a period of authorized leave from a school district, the earnable
compensation allowable for calculation of the member’s average final compensa-
tion shall be the salary the member would have been paid by the district for the
position the member occupied immediately prior to taking leave, as established
in _the district’s collective bargaining agreement for nonsupervisory certificated
employees.

(iv) For members who receive service credit pursuant to section 1 or 2 of
this act for a period of authorized leave from a community or technical college
district, the earnable compensation allowable for calculation of average final
compensation for periods of service authorized under this chapter shall be the

(7]
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average of the member’s compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(b) "Eamable compensation” for plan II members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay.

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation, to the extent provided above,
and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member
shall have the option of having such member’'s earnable compensation be the
greater of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member’s actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(12) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(13) "Fiscal year" means a year which begins July 1st and ends June 30th
of the following year.

(14) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(16) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the annuity fund.

(17) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
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calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only t¢ plan I members.

(18) "Pension” means the moneys payable per year during life from the
pension reserve fund.

(19) "Pension reserve fund” is a fund in which shall be accumulated an
actuarial reserve adequate to meet present and future pension liabilities of the
system and from which all pension cbligations are to be paid.

(20) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan I members.

(21) "Prior service contributions” means contributions made by a member
to secure credit for prior service. The provisions of this subsection shall apply
only to plan I members.

(22) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(23) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member’s individual
account in the annuity fund. This subsection shall apply only to plan I members.

(24) "Regular interest" means such rate as the director may determine.

(25)(a) "Retirement allowance" for plan I members, means monthly
payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan II members, means monthly payments
to a retiree or beneficiary as provided in this chapter.

(26) "Retirement system" means the Washington state teachers’ retirement
system.

(27)(a) "Service" means the time during which a member has been employed
by an employer for compensation: PROVIDED, That where a member is
employed by two or more employers the individual shall receive no more than
one service credit month during any calendar month in which multiple service
is rendered.

(b) "Service" for plan II members, means periods of employment by a
member for one or more employers for which earnable compensation is earned
subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member’'s employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;
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(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:

(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours,

Any person who is a member of the teachers’ retirement system and who
is elected or appointed to a state elective position may continue to be a member
of the retirement system and continue to receive a service credit month for each
of the months in a state elective position by making the required member
contributions.

When an individual is employed by two or more employers the individual
shall only receive one month's service credit during any calendar month in which
multiple service for ninety or more hours is rendered.

The department shall adopt rules implementing this subsection.

(28) "Service credit year" means an accurmnulation of months of service credit
which is equal to one when divided by twelve,

(29) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(30) "Survivors’ benefit fund" means the fund from which survivor benefits
are paid to dependents of deceased members. This subsection shall apply only
to plan I members.

(31) "Teacher" means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district superinten-
dents and their assistants and all employees certificated by the superintendent of
public instruction; and in addition thereto any full time school doctor who is
employed by a public school and renders service of an instructional or
educational nature,

(32) "Average final compensation” for plan II members, means the
member’s average earnable compensation of the highest consecutive sixty service
credit months prior to such member’s retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation.
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(33) "Retiree" means any member in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by such member.

(34) "Department" means the department of retirement systems created in
chapter 41.50 RCW,

(35) "Director" means the director of the department,

(36) "State elective position" means any position held by any person elected
or appointed to state-wide office or elected or appointed as a member of the
legislature.

(37) "State actuary" or "actuary” means the person appointed pursuant to
RCW 44.44.010(2).

(38) "Substitute teacher" means:

(a) A teacher who is hired by an employer to work as a temporary teacher,
except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(39)(a) "Eligible position" for plan II members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan II on and after September 1, 1991, means a
position that, as defined by the employer, normally requires five or more months
of at least seventy hours of earnable compensation during September through
August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee’s monthly work for that employer is divided
into more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(40) "Plan I" means the teachers’ retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977,

(41) "Plan II" means the teachers’ retirement system, plan II providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977.

(42) "Education association" means an association organized to carry out
collective bargaining activities, the majority of whose members are employees
covered by chapter 41.59 RCW or academic employees covered by chapter
28B.52 RCW.

NEW SECTION. Sec. 4. This act shall apply retroactively for periods
of leave occurring before the effective date of this act.
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Passed the Senate February 18, 1992,

Passed the House March 3, 1992,

Approved by the Governor March 11, 1992.

Filed in Office of Secretary of State March 11, 1992,

CHAPTER 4
[Senate Bill 6457]
STATE CONVENTION AND TRADE CENTER—APPROPRIATION TO
PARTIALLY REFUND PARKING GARAGE REVENUE NOTE OBLIGATIONS
Effective Date: 3/11/92

AN ACT Relating to the state convention and trade center; amending RCW 67.40.045; making
an appropriation; and declaring an emergency.

Be it enacled by the Legislature of the State of Washington:

Sec. 1. RCW 67.40.045 and 1991 c 2 s 1 are each amended to read as
follows:;

(1) The director of financial management, in consultation with the
chairpersons of the ways and means committees of the senate and house of
representatives, may authorize temporary borrowing from the state treasury for
the purpose of covering cash deficiencies in the state convention and trade center
account resulting from project completion costs. Subject to the conditions and
limitations provided in this section, lines of credit may be authorized at times
and in amounts as the director of financial management determines are advisable
to meet current and/or anticipated cash deficiencies. Each authorization shall
distinctly specify the maximum amount of cash deficiency which may be
incurred and the maximum time period during which the cash deficiency may
continue. The total amount of borrowing outstanding at any time shall never
exceed the lesser of:

(a) $58,275,000; or

(b) An amount, as determined by the director of financial management from
time to time, which is necessary to provide for payment of project completion
costs,

(2) Unless the due date under this subsection is extended by statute, all
amounts borrowed under the authority of this section shall be repaid to the state
treasury by June 30, ((1993)) 1995, together with interest at a rate determined by
the state treasurer to be equivalent to the return on investments of the state
treasury during the period the amounts are borrowed. Borrowing may be
authorized from any excess balances in the state treasury, except the agricultural
permanent fund, the Millersylvania park permanent fund, the state university
permanent fund, the normal school permanent fund, the permanent common
school fund, and the scientific permanent fund.

(3) As used in this section, "project completion" means:
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(a) All remaining development, construction, and administrative costs related
to completion of the convention center; and

(b) Costs of the McKay building demolition, Eagles building rehabilitation,
development of low-income housing, and construction of rentable retail space and
an operable parking garage.

(4) 1t is the intent of the legislature that project completion costs be paid
ultimately from the following sources:

(a) $29,250,000 to be received by the corporation under an agreement and
settlement with Industrial Indemnity Co.;

(b) $1,070,000 to be received by the corporation as a contribution from the
city of Seattle;

(c) $20,000,000 from additional general obligation bonds tv be repaid from
the special excise tax under RCW 67.40.090;

(d) $4,765,000 for contingencies and project reserves from additional general
obligation bonds to be repaid from the special excise tax under RCW 67.40.090;

(e) $13,000,000 for conversion of various retail and other space to meeting
rooms, from additional general obligation bonds to be repaid from the special
excise tax under RCW 67.40.090;

(f) $13,300,000 for expansion at the 900 level of the facility, from additional
general obligation bonds to be repaid from the special excise tax under RCW
67.40.090;

(g) $10,400,000 for purchase of the land and building known as the McKay
Parcel, for development of low-income housing, ((and)) for development,
construction, and administrative costs related to completion of the state
convention and trade center, including settlement costs related to construction
litigation, and for partially refunding obligations under the parking garage
revenue note issued by the corporation to Industrial Indemnity Company in
connection with the agreement and settlement identified in (a) of this subsection,
from additional general obligation bonds to be repaid from the special excise tax
under RCW 67.40.090;

(h) $300,000 for Eagles building exterior cleanup and repair, from additional
general obligation bonds to be repaid from the special excise tax under RCW
67.40.090; and

(i) The proceeds of the sale of any properties owned by the state convention
and trade center that are not planned for use for state convention and trade center
operations, with the proceeds to be used for development, construction, and
administrative costs related to completion of the state convention and trade
center, including settlement costs related to construction litigation.

(5) The borrowing authority provided in this section is in addition to the
authority to borrow from the general fund to meet the bond retirement and
interest requirements set forth in RCW 67.40.060. To the extent the specific
conditions and limitations provided in this section conflict with the general
conditions and limitations provided for temporary cash deficiencies in RCW
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43.88.260 (section 7, chapter 502, Laws of 1987), the specific conditions and
limitations in this section shall govern.

NEW SECTION. Sec. 2. The sum of two million three hundred
thousand dollars, is appropriated for the biennium ending June 30, 1993, from
the state convention and trade center account to the state convention and trade
center corporation for partially refunding obligations under a parking garage
revenue note issued by the corporation to Industrial Indemnity Company in
connection with the agreement and settlement identified in RCW 67.40.045(4)(a).

NEW SECTION. Sec, 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 17, 1992,

Passed the House March 4, 1992,

Approved by the Governor March 11, 1992,

Filed in Office of Secretary of State March 11, 1992,

CHAPTER 5
[House Bill 2554]
EROTIC SOUND RECORDINGS
Effective Date: 6/11/92

AN ACT Relating to erotic material and sound recordings; and amending RCW 9.68.050,
9.68.060, 9.68.090, and 9.68.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.68.050 and 1969 ex.s. ¢ 256 s 13 are each amended to read
as follows:

For the purposes of RCW 9.68.050 through 9.68.120:

(1) "Minor" means any person under the age of eighteen years;

(2) "Erotic material" means printed material, photographs, pictures, motion
pictures, sound recordings, and other material the dominant wiieuse of which taken
as a whole appeals to the prurient interest of minors in sex; which is patently
offensive because it affronts contemporary community standards relating to the
description or representation of sexual matters or sado-masochistic abuse; and is
utterly without redeeming social value;

(3) "Person" means any individual, corporation, or other organization;

(4) "Dealers", "distributors", and "exhibitors" mean persons engaged in the
distribution, sale, or exhibition of printed material, photographs, pictures, ((ef))
motion pictures, or sound recordings.

Sec. 2. RCW 9.68.060 and 1969 ex.s. ¢ 256 s 14 are each amended to read
as follows:

[14]
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(1) When it appears that material which may be deemed erotic is being sold,
distributed, or exhibited in this state, the prosecuting attorney of the county in
which the sale, distribution, or exhibition is taking place may apply to the
superior court for a hearing to determine the character of the material with
respect to whether it is erotic material.

(2) Notice of the hearing shall immediately be served upon the dealer,
distributor, or exhibitor selling or otherwise distributing or exhibiting the alleged
erotic material. The superior court shall hold a hearing not later than five days
from the service of notice to determine whether the subject matter is erotic
material within the meaning of RCW 9.68.050.

(3) If the superior court rules that the subject material is erotic material,
then, following such adjudication:

(a) If the subject material is written or printed, or is a sound recording, the
court shall issue an order requiring that an "adults only" label be placed on the
publication or sound recording, if such publication or sound recording is going
to continue to be distributed. Whenever the superior court orders a publication
or sound recording to have an "adults only" label placed thereon, such label shall
be impressed on the front cover of all copies of such erotic publication or sound
recording sold or otherwise distributed in the state of Washington. Such labels
shall be in forty-eight point bold face type located in a conspicuous place on the
front cover of the publication or sound recording. All dealers and distributors
are hereby prohibited from displaying erotic publications or sound recordings in
their store windows, on outside newsstands on public thoroughfares, or in any
other manner so as to make ((them)) an erotic publication or the contents of an
erotic sound recording readily accessible to minors,

(b) If the subject material is a motion picture, the court shall issue an order
requiring that such motion picture shall be labeled "adults only". The exhibitor
shall prominently display a sign saying "adults only" at the place of exhibition,
and any advertising of said motion picture shall contain a statement that it is for
adults only. Such exhibitor shall also display a sign at the place where
admission tickets are sold stating that it is unlawful for minors to misrepresent
their age.

(c) Failure to comply with a court order issued under the provisions of this
section shall subject the dealer, distributor, or exhibitor to contempt proceedings.

(d) Any person who, after the court determines material to be erotic, sells,
distributes, or exhibits the erotic material to a minor shall be guilty of violating
RCW 9.68.050 through 9.68.120, such violation to carry the following penalties:

(i) For the first offense a misdemeanor and upon conviction shall be fined
not more than five hundred dollars, or imprisoned in the county jail not more
than six months;

(ii) For the second offense a gross misdemeanor and upon conviction shall
be fined not more than one thousand dollars, or imprisoned not more than one
year;
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(iii) For all subsequent offenses a felony and upon conviction shall be fined
not more than five thousand dollars, or imprisoned not less than one year.

Sec. 3. RCW 9.68.090 and 1969 ex.s. ¢ 256 s 17 are each amended to read
as follows:

No retailer, wholesaler, or exhibitor is to be deprived of service from a
wholesaler or wholesaler-distributor of books, magazines, motion pictures, sound
recordings, or other materials or subjected to loss of his franchise or right to deal
or exhibit as a result of his attempts to comply with this statute. Any publisher,
distributor, or other person, or combination of such persons, which withdraws or
attempts to withdraw a franchise or other right to sell at retail, wholesale or
exhibit materials on account of the retailer’s, wholesaler’s or exhibitor’s attempts
to comply with RCW 9.68.050 through 9.68.120 shall incur civil liability to such
retailer, wholesaler or exhibitor for threefold the actual damages resulting from
such withdrawal or attempted withdrawal.

Sec. 4. RCW 9.68.070 and 1969 ex.s. ¢ 256 s 15 are each amended to read
as follows:

In any prosecution for violation of RCW 9.68.060, it shall be a defense that:

(1) If the violation pertains to a motion picture or sound recording, the
minor was accompanied by a parent, parent’s spouse, or guardian; or

(2) Such minor exhibited to the defendant a draft card, driver’s license, birth
certificate, or other official or an apparently official document purporting to
establish such minor was over the age of eighteen years; or

(3) Such minor was accompanied by a person who represented himself to
be a parent, or the spouse of a parent, or a guardian of such minor, and the
defendant in good faith relied upon such representation,

Passed the House March 7, 1992.

Passed the Senate March 3, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 6
[House Bill 2261]
FIREMEN'S PENSION BOARDS—MEMBERSHIP
Effective Date: 6/11/92

AN ACT Relating to membership of pension boards under chapter 41.18 RCW; and amending
RCW 41.18.015.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.18.015 and 1961 c 255 s 11 are each amended to read as
follows:

There is hereby created in each fire protection district which qualifies under
this chapter, a firemen’s pension board to consist of the following five members,
the chairman of the fire commissioners for said district who shall be chairman
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of the board, the county auditor, county treasurer, and in addition, two regularly
employed ((firemen)) or retired fire fighters elected by secret ballot of the
((firemen)) employed and retired fire fighters. Retired members who are subject
to the jurisdiction of the pension board have both the right to elect and the right
to be elected under this section. The first members to be elected by the
((firemen)) fire fighters shall be ((for-a-term-of-one-and-two-years;-fespeetively;
and-their-sueceessors-shall-be)) elected annually for a two-year term. ((Fhat)) The
two ((firemen-so)) fire fighter elected members shall, in turn, select a third
((fireman)) eligible member who shall serve in the event of an absence of one
of the regularly elected ((firemen)) members. In case a vacancy occurs in the
membership of the ((firemen)) fire fighter or retired members, the members ((of
the-fire-department)) shall in the same manner elect a successor to serve ((his))
the unexpired term. The board may select and appoint a secretary who may, but
need not be a member of the board. In case of absence or inability of the
chairman to act, the board may select a chairman pro tempore who shall during
such absence or inability perform the duties and exercise the powers of the
chairman. A majority of the members of said board shall constitute a quorum
and have power to transact business.

Passed the House February 11, 1992,

Passed the Senate March 3, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 7
[Substitute House Bill 2263]
CORRECTIONAL FACILITIES—REVISION OF REFERENCES TO
Effective Date: 6/11/92

AN ACT Relating to references to state correctional facilities; umending RCW 9.05.020,
9.05.030, 9.16.010, 9.16.020, 9.24.020, 9.24.030, 9.24.050, 9.41.180, 9.45.020, 9.45.070, 9.45.124,
9.45.126, 9.47.090, 9.47.120, 9.62.010, 9.82,030, 9.91.090, 9.92.090, 9.94.020, 9.94.030, 9.94.049,
9.94.050,9.95.031, 9.95.040, 9.95.055, 9.95.080, 9.95.140, 9.95.190, 10.70.140, 26.04.230, 29.01.080,
29.04,120, 36.18.170, 40.16.010, 40.16.020, 40,16.030, 42.20.070, 42.20.090, 43.06.230, 43.08.140,
46.16.230, 66.44.120, 67.24.010, 68.50.140, 68.50.145, 68.50.150, 69.25.150, 69.40.030, 70.74.270,
70.74.280, 72.01.050, 72.01.200, 72.01.370, 72.64.030, 72.64.050, 72.65.010, 72.68.020, 72.68.100,
74.08.331, 81.60.070, 81.60.080, 88.08.020, and 88.08.050; and repealing RCW 9.92,050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.05.020 and 1941 ¢ 215 s 2 are each amended to read as
follows:

Every person who

(1) By word of mouth, by writing, by radio, or by printing shall advocate,
advise or teach the duty, necessity or propriety of overthrowing or overturning
organized government by force or violence, or by assassination of the executive
head or of any of the executive officials of government, or by any unlawful
means; or,
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(2) Shall print, publish, edit, issue or knowingly circulate, sell, distribute or
publicly display any book, paper, document, or written or printed matter in any
form, containing or advocating, advising or teaching the doctrine that organized
government should be overthrown by force, violence or any unlawful means; or,

(3) Shall openly, willfully and deliberately justify by word of mouth, by
writing, by radio or by printing the assassination or unlawful killing or assaulting
of any executive or other officer of the United States or of any state or of any
civilized nation having an organized government because of his or her official
character, or any other crime, with intent to teach, spread or advocate the
propriety of the doctrines of criminal anarchy; or,

(4) Shall organize or help to organize or become a member of or voluntarily
assemble with any society, group or assembly of persons formed to teach or
advocate such doctrine,

Shall be punished by imprisonment in ((the-state—penitentiary)) a_state
correctional facility for not more than ten years, or by a fine of not more than
five thousand dollars, or by both.

No person convicted of violating any of the provisions of RCW 9.05.010 or
9.05.020 shall be an employee of the state, or any department, agency, or
subdivision thereof during the five years next following his or her conviction.

Sec. 2. RCW 9.05.030 and 1909 ¢ 249 s 314 are each amended to read as
follows:

Whenever two or more persons assemble for the purpose of advocating or
teaching the doctrines of criminal anarchy, as defined in RCW 9.05.010, such an
assembly is unlawful, and every person voluntarily participating therein by his
or _her presence, aid or instigation, shall be punished by imprisonment in ((the
state-penitentiary)) a state correctional facility for not more than ten years, or by
a fine of not more than five thousand dollars, or both.

Sec. 3. RCW 9.16.010 and 1909 c 249 s 342 are each amended to read as
follows:;

Every person who shall willfully deface, obliterate, remove, or alter any
mark or brand placed by or with the authority of the owner thereof on any
shingle bolt, log or stick of timber, or on any horse, mare, gelding, mule, cow,
steer, bull, sheep, goat or hog, shall be punished by imprisonment in ((the-state
penitentiary)) a state correctional facility for not more than five years, or by
imprisonment in the county jail for not more than one year, or by a fine of not
more than one thousand dollars, or by both fine and imprisonment.

Sec. 4. RCW 9.16.020 and 1909 c 249 s 343 are each amended to read as
{ollows:

Every person who, in any county, ((shal)) places upon any property, any
brand or mark in the likeness or similitude of another brand or mark filed with
the county auditor of such county by the owner thereof as a brand or mark for
the designation or identification of a like kind of property, ((shall—)) is:
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(1) If done with intent to confuse or commingle such property with, or to
appropriate to his or her own use, the property of such other owner, ((be)) guilty
of a felony, and be punished by imprisonment in ((the-state-penitentiary)) a state
correctional facility for not more than five years, or by imprisonment in the
county jail for not more than one year, or by a fine of not more than one
thousand dollars, or by both fine and imprisonment; or

(2) If done without such intent, ((shall-be)) guilty of a misdemeanor.

Sec. 5, RCW 9.24,020 and 1909 ¢ 249 s 387 are each amended to read as
follows:

Every officer, agent or other person in the service of a joint stock company
or corporation, domestic or foreign, who, willfully and knowingly with intent to
defraud((;-shall—)):

(1) Sells, pledges, or issues, or causes to be sold, pledged, or issued, or
signs or executes, or causes to be signed or executed, with intent to sell, pledge,
or issue, or cause to be sold, pledged, or issued, any certificate or instrument
purporting to be a certificate or evidence of ownership of any share or shares of
such company or corporation, or any conveyance or encumbrance of real or
personal property, contract, bond, or evidence of debt, or writing purporting to
be a conveyance or encumbrance of real or personal property, contract, bond or
evidence of debt of such company or corporation, without being first duly
authorized by such company or corporation, or contrary to the charter or laws
under which such company or corporation exists, or in excess of the power of
such company or corporation, or of the limit imposed by law or otherwise upon
its power to create or issue stock or evidence of debt; or,

(2) Reissueg, sells, pledges, ((eF)) disposes of, or causes to be reissued, sold,
pledged, or disposed of, any surrendered or canceled certificate or other evidence
of the transfer of ownership of any such share or shares((:))
shall be punished by imprisonment in ((the-state-penitentiary)) a state correctional
facility for not more than ten years, or by a fine of not more than five thousand
dollars, or by both.

Sec. 6. RCW 9.24.030 and 1909 c 249 s 388 are each amended to read as
follows:

Every owner, officer, stockholder, agent or employee of any person, firm,
corporation or association engaged, wholly or in part, in the business of banking
or receiving money or negotiable paper or securities on deposit or in trust, who
shall accept or receive, with or without interest, any deposit, or who shall
consent thereto or connive thereat, when he or she knows or has good reason to
believe that such person, firm, corporation or association is unsafe or insolvent,
shall be punished by imprisonment in ((the-state-penitentiary)) a state correctional
facility for not more than ten years, or by a fine of not more than ten thousand
dollars,

Sec. 7. RCW 9.24.050 and 1909 ¢ 249 s 390 are each amended to read as
follows:
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Every director, officer or agent of any corporation or joint stock association,
and every person engaged in organizing or promoting any enterprise, who shall
knowingly make or publish or concur in making or publishing any written
prospectus, report, exhibit or statement of its affairs or pecuniary condition,
containing any material statement that is false or exaggerated, shall be punished

by iinprisonment in ((the-state-penitentiary)) a state correctional facility for not
more than ten years, or by a fine of not more than five thousand dollars.

Sec. 8. RCW 9.41.180 and 1909 ¢ 249 s 266 are each amended to read as
follows:

Every person who shall set a so-called trap, spring pistol, rifle, or other
deadly weapon, shall be punished as follows:

(1) If no injury result therefrom to any human being, by imprisonment in the
county jail for not more than one year or by a fine of not more than one
thousand dollars, or by both.

(2) If injuries not fatal result therefrom to any human being, by imprison-
ment in ((the-state-penitentiary)) a state correctional facility for not more than
twenty years.

(3) If the death of a human being results therefrom, by imprisonment in

((the-state-penitentiary)) a state correctional facility for not more than twenty
years,

Sec. 9. RCW 9.45.020 and 1909 c 249 s 123 are each amended to read as
follow.:

Every person to whom a child has been confided for nursing, education or
any oiher purpose, who, with intent to deceive a person, guardian or relative of
such child, shall substitute or produce to such parent, guardian or relative,
another child or person in the place of the child so confided, shall be punished

by imprisonment in ((the-state-penitentiary)) a state correctional facility for not
more than ten years.

Sec. 10. RCW 9.45.070 and 1909 c 249 s 378 are each amended to read as
follows:

Every person who shall obtain any money or property from another or shall
obtain the signature of another to any writing the false making of which would
be forgery, by color or aid of any false or fraudulent sale of property or
pretended sale of property by auction, or by any of the practices known as mock
auction, shall be punished by imprisonment in ((the-state-penitentiary)) a state
correctional facility for not more than five years or in the county jail for not
more than one year, or by a fine of not more than one thousand dollars, or by
both fine and imprisonment.

Every person who shall buy or sell or pretend to buy or sell any goods,
wares or merchandise, exposed to sale by auction, if an actual sale, purchase and
change of ownership therein does not thereupon take place, shall be guilty of a
misdemeanor.
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Sec. 11. RCW 9.45.124 and 1967 ¢ 200 s 2 are each amended to read as
follows:

Every person, corporation, or association whether profit or nonprofit, who
shall ask or receive, or conspire to ask or receive, directly or indirectly, any
compensation, gratuity, or reward or any promise thereof, on any agreement or
understanding that he or she shall (1) intentionally make an inaccurate visual or
mechanical measurement or an intentionally inaccurate recording of any visual
or mechanical measurement of goods, raw materials, and agricultural products
(whether severed or unsevered from the land) which he or she has or will have
the duty to measure, or shall (2) intentionally change, alter or affect, for the
purpose of making an inaccurate measurement, any equipment or other device
which is designed to measure, either qualitatively or quantitatively, such goods,
raw materials, and agricultural products, or shall intentionally alter the
recordation of such measurements, shall be guilty of a felony, punishable by
imprisonment in ((the-state-penitentiary)) a state correctional facility for not more
than ten years, or by a fine of not more than five thousand dollars, or both,

Sec. 12, RCW 9.45.126 and 1967 ¢ 200 s 3 are each amended to read as
follows:

Every person who shall give, offer or promise, or conspire to give, offer or
promise, directly or indirectly, any compensation, gratuity or reward to any
person, corporation, independent contractor, or agent, employee or servant thereof
with intent to violate RCW 9.45.124, shall be guilty of a felony, punishable by
imprisonment in ((the-state-penitentiary)) a state correctional facility for not more
than ten years, or by a fine of not more than five thousand dollars, or both.

Sec. 13. RCW 9.47.090 and 1909 c 249 s 224 are each amended to read as
follows:

Every person, whether in his or her own behalf, or as agent, servant or
employee of another person, within or outside of this state, who shall open,
conduct or carry on any bucket shop, or make or offer to make any contract
described in RCW 9.47.080, or with intent to make such a contract, or assist
therein, shall receive, exhibit, or display any statement of market prices of any
commodities, securities, or property, shall be punished by imprisonment in ((the
state-penitentiary)) a state correctional facility for not more than five years.

Sec. 14, RCW 9.47.120 and 1909 c 249 s 227 are each amended to read as
follows:

Every person who shall entice, or induce another, upon any pretense, to go
to any place where any gambling game, scheme or device, or any trick, sleight
of hand performance, fraud or fraudulent scheme, cards, dice or device, is being
conducted or operated; or while in such place shall entice or induce another to
bet, wager or hazard any money or property, or representative of either, upon any
such game, scheme, device, trick, sleight of hand performance, fraud or
fraudulent scheme, cards, dice, or device, or to execute any obligation for the
payment of money, or delivery of property, or to lose, advance, or loan any
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money or property, or representative of either, shall be punished by imprisonment

in ((the-state-penitentiary)) a state correctional facility for not more than ten

years.

Sec. 15. RCW 9.62.010 and 1909 ¢ 249 s 117 are each amended to read as
follows:

Every person who shall, maliciously and without probable cause therefor,
cause or attempt to cause another to be arrested or proceeded against for any
crime of which he or she is innocent((—));

(1) If such crime be a felony, shall be punished by imprisonment in ((the
state—penitentiary)) a state correctional facility for not more than five years;
and((:)

(2) If such crime be a gross misdemeanor or misdemeanor, shall be guilty
of a misdemeanor.

Sec. 16. RCW 9.82.030 and 1971 ¢ 81 s 45 are each amended to read as
follows:

Every person having knowledge of the commission of treason, who conceals
the same, and does not, as soon as may be, disclose such treason to the governor
or a justice of the supreme court or a judge of either the court of appeals or the
superior court, shall be guilty of misprision of treason and punished by a fine of
not more than one thousand dollars, or by imprisonment in ((the-state-peritentia-
y)) a state correctional facility for not more than five years or in a county jail
for not more than one year.

Sec. 17. RCW 9.91.090 and 1981 ¢ 203 s 4 are each amended to read as
follows:

Every person who, with intent to defraud or prejudice the insurer thereof,
shall willfully injure or destroy any property ((net—speeified—er—included
hereinbefore-in-this-subdivision~whieh)) that is insured at the time against loss
or damage by casualty other than fire, shall be punished by imprisonment in ((the
state-penitentiary)) a state correctional facility for not more than ten years, or by
a fine of not more than five thousand dollars, or by both.

Sec. 18. RCW 9.92.090 and 1909 c 249 s 34 are each amended to read as
follows:

Every person convicted in this state of any crime of which fraud or intent
to defraud is an element, or of petit larceny, or of any felony, who shall
previously have been convicted, whether in this state or elsewhere, of any crime
which under the laws of this state would amount to a felony, or who shall
previously have been twice convicted, whether in this state or elsewhere, of petit
larceny, or of any misdemeanor or gross misdemeanor of which fraud or intent
to defraud is an element, shall be adjudged to be an habitual criminal and shall

be punished by imprisonment in ((the—state—penitentiary)) a state correctional
facility for not less than ten years,
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Every person convicted in this state of any crime of which fraud or intent
to defraud is an element, or of petit larceny, or of any felony, who shall
previously have been twice convicted, whether in this state or elsewhere, of any
crime which under the laws of this state would amount to a felony, or who shall
previously have been four times convicted, whether in this state or elsewhere, of
petit larceny, or of any misdemeanor or gross misdemeanor of which fraud or
intent to defraud is an element, shall be punished by imprisonment in ((the-state
penitentiary)) a state correctional facility for life.

Sec. 19. RCW 9.94.020 and 1955 ¢ 241 s 2 are each amended to read as
follows:

Every inmate of a state ((peral-institutior)) correctional facility who is guilty
of prison riot or of voluntarily participating therein by being present at, or by
instigating, aiding or abetting the same, shall be punished by imprisonment in
((the-state-penitentiary)) a state correctional facility for not less than one year nor
more than ten years, which shall be in addition to the sentence being served.

Sec, 20. RCW 9.94.030 and 1957 ¢ 112 s 1 are each amended to read as
follows:

Whenever any inmate of a state ((peral-institution)) correctional facility shall
hold, or participate in holding, any person as a hostage, by force or violence, or
the threat thereof, or shall prevent, or participate in preventing an officer of such
institution from carrying out his or her duties, by force or violence, or the threat
thereof, he or_she shall be guilty of a felony and upon conviction shall be

punished by imprisonment in ((the-state-penitentiary)) a state correctional facility
for not less than one year nor more than ten years.

Sec. 21, RCW 9.94.049 and 1985 ¢ 350 s 3 are each amended to read as
follows:
For the purposes of RCW 9.94.043 and 9.94.045, "state correctional

mstltuuon" means ((the—Washmgten—eonee—aem—eemer——Washmgten—s&a{e

Broposaed e—hundred Q ac a allam a and—othe )ﬂ“ S‘a‘e
correctional facilities under the supervision of the secretary of the department of
corrections used solely for the purpose of confinement of convicted felons.

Sec. 22. RCW 9.94.050 and 1955 c 241 s 5 are each amended to read as
follows:

((All-officers—and—guards—of—state—penal—institutions)) Any correctional
employee, while acting in the supervision and transportation of prisoners, and in
the apprehension of prisoners who have escaped, shall have the powers and
duties of a peace officer.
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Sec. 23. RCW 9.95.031 and 1929 ¢ 158 s 1 are each amended to read as
follows:

Whenever any person shall be convicted of a crime and who shall be
sentenced to imprisonment or confinement in ((the-Washington-state-penitentiary
or-the-Washington-state-reformatery)) a state correctional facility, it shall be the

duty of the prosecuting attorney who prosecuted such convicted person to make
a statement of the facts respecting the crime for which the prisoner was tried and
convicted, and include in such statement all information that ((he)) the
prosecuting attorney can give in regard to the career of the prisoner before the
commission of the crime for which ((he)) the prisoner was convicted and
sentenced, stating to the best of ((his)) the prosecuting attorney's knowledge
whether the prisoner was industrious and of good character, and all other facts
and circumstances that may tend to throw any light upon the question as to
whether such prisoner is capable of again becoming a good citizen.

Sec. 24. RCW 9.95.040 and 1986 ¢ 224 s 9 are each amended to read as
follows:

The board shall fix the duration of confinement for persons committed by
the court before July 1, 1986, for crimes committed before July 1, 1984. Within
six months after the admnssnon of the convncted person to ((the-pefiaemmak

a state correctlonal facnhty. the board shall ﬁx the durauon of ((h*s)) conﬁne-

ment. The term of imprisonment so fixed shall not exceed the maximum
provided by law for the offense of which ((ke)) the person was convicted or the
maximum fixed by the court where the law does not provide for a maximum
term.

The following limitations are placed on the board or the court for persons
committed to ((prison)) a state correctional facility on or after July 1, 1986, for
crimes committed before July 1, 1984, with regard to fixing the duration of
confinement in certain cases, notwithstanding any provisions of law specifying
a lesser sentence:

(1) For a person not previously convicted of a felony but armed with a
deadly weapon at the time of the commission of ((his)) the offense, the duration
of confinement shall not be fixed at less than five years,

(2) For a person previously convicted of a felony either in this state or
elsewhere and who was armed with a deadly weapon at the time of the
commission of ((his)) the offense, the duration of confinement shall not be fixed
at less than seven and one-half years.

The words "deadly weapon," as used in this section include, but are not
limited to, any instrument known as a blackjack, sling shot, billy, sand club,
sandbag, metal knuckles, any dirk, dagger, pistol, revolver, or any other firearm,
any knife having a blade longer than three inches, any razor with an unguarded
blade, any metal pipe or bar used or intended to be used as a club, any
explosive, and any weapon containing poisonous or injurious gas.
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(3) For a person convicted of being an habitual criminal within the meaning
of the statute which provides for mandatory life imprisonment for such habitual
criminals, the duration of confinement shall not be fixed at less than fifteen
years. The board shall retain jurisdiction over such convicted person throughout
((his)) the person's natural life unless the governor by appropriate executive
action orders otherwise. ,

(4) Any person convicted of embezzling funds from any institution of public
deposit of which ((he)) the person was an officer or stockholder, the duration of
confinement shall be fixed at not less than five years.

Except when an inmate of ((the—reformatory—penitentiary,—or-such—other
penal-institution-as-may-hereafter-be-established)) a state correctional facility has

been convicted of murder in the first or second degree, the board may parole an
inmate prior to the expiration of a mandatory minimum term, provided such
inmate has demonstrated a meritorious effort in rehabilitation and at least two-
thirds of the board members concur in such action; PROVIDED, That any
inmate who has a mandatory minimum term and is paroled prior to the expiration
of such term according to the provisions of this chapter shall not receive a
conditional release from supervision while on parole until after the mandatory
minimum term has expired.

Sec. 25. RCW 9.95.055 and 1951 ¢ 239 s 1 are each amended to read as
follows:

The ((beard-of-prison-terms—and—pareles)) indeterminate sentence review
board is hereby granted authority, in the event of a declaration by the governor
that a war emergency exists, including a general mobilization, and for the
duration thereof only, to reduce downward the minimum term, as set by the
board, of any inmate under the jurisdiction of the board confined in ((the
Washington-state-penitentiary-or-reformatory)) a state correctional facility, who
will be accepted by and inducted into the armed services: PROVIDED, That a
reduction downward shall not be made under this section for those inmates who
are confined for treason, murder in the first degree or carnal knowledge of a
female child under ten years: AND PROVIDED FURTHER, That no such
inmate shall be released under this section who is found to be a sexual
psychopath under the provisions of and as defined by chapter 71.12 RCW,

Sec. 26. RCW 9.95.080 and 1972 ex.s. ¢ 68 s 1 are each amended to read
as follows;

In case any convicted person under the jurisdiction of the indeterminate

sentence review board undergoing sentence in ((the-penitentiary;-reformatery;-of
other)) a state correctional ((institutien;)) facility commits any infractions of the

rules and regulations of the institution, the board ((ef-prison-terms-and-paroles))
may revoke any order theretofore made determining the length of time such
convicted person shall be imprisoned, including the forfeiture of all or a portion
of credits earned or to be earned, pursuant to the provisions of RCW 9.95.110,
and make a new order determining the length of time ((he)) the person shall
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serve, not exceeding the maximum penalty provided by law for the crime for
which ((he)) the person was convicted, or the maximum fixed by the court.
Such revocation and redetermination shall not be had except upon a hearing
before the ((board-of-prison-terms-and-pareles)) indeterminate sentence review
board. At such hearing the convicted person shall be present and entitled to be
heard and may present evidence and witnesses in his or her behalf.

Sec. 27. RCW 9.95.140 and 1990 ¢ 3 s 126 are each amended to read as
follows:

The ((beard—ef-prison—terms—and-pareles)) indeterminate sentence review
board shall cause a complete record to be kept of every prisoner under the
jurisdiction of the board released on parole. Such records shall be organized in
accordance with the most modern methods of filing and indexing so that there
will be always immediately available complete information about each such
prisoner. The board may make rules as to the privacy of such records and their
use by others than the board and its staff. In determining the rules regarding
dissemination of information regarding convicted sex offenders under the board’s
jurisdiction, the board shall consider the provisions of section 116, chapter 3,
Laws of 1990 and RCW 4.24.550 and shall be immune from liability for the
release of information concerning sex offenders as provided in RCW 4.24.550.

The superintendents of ((the—penitentiary—and—the—reformatery)) state
correctional facilities and all officers and employees thereof and all other public
officials shall at all times cooperate with the board and furnish to the board, its
officers, and employees such information as may be necessary to enable it to
perform its functions, and such superintendents and other employees shall at all
times give the members of the board, its officers, and employees free access to
all prisoners confined in the ((penal—institutions—of—the)) slate correctional
facilities.

Sec. 28. RCW 9.95.190 and 1983 ¢ 3 s 10 are each amended to read as

follows:
The provisions of RCW 9.95.010 through 9.95.170, inclusive, ((as-enacted

by—chapter— 14— Eaws—ef 1935 insefar—as—applicable;)) shall apply to all
convicted persons serving time in ((the-state-penitentiary-or-reformatory-enJune

+11935)) a state correctional facility, to the end that at all times the same

provisions relating to sentences, imprisonments, and paroles of prisoners shall
apply to all inmates thereof

Sec. 29. RCW 10.70.140 and 1925 ex.s. ¢ 169 s 1 are each amended to
read as follows:
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Whenever any person shall be committed to ((the-state-penitentiarythe-state
reformatery;)) a state correctional facility, the county jail, or any other state or

county institution which is supported wholly or in part by public funds, it shall
be the duty of the warden, superintendent, sheriff or other officer in charge of
such state or county institution to at once inquire into the nationality of such
person, and if it shall appear that such person is an alien, to immediately notify
the United States immigration officer in charge of the district in which such
penitentiary, reformatory, jail or other institution is located, of the date of and the
reasons for such alien commitment, the length of time for which committed, the
country of which ((he)) the person is a citizen, and the date on which and the
port at which ((he)) the person last entered the United States.

Sec. 30. RCW 26.04.230 and 1909 ex.s. ¢ 16 s 4 are each amended to read
as follows:

Any person knowingly violating any of the provisions of ((this-act)) RCW
26.04.210 shall, upon conviction thereof, be punished by a fine of not more than
one thousand dollars, or by imprisonment in ((the-state-penitentiary)) a state
correctional facility for a period of not more than three years, or by both such
fine and imprisonment,

Sec. 31. RCW 29.01.080 and 1965 ¢ 9 s 29.01.080 are each amended to
read as follows:

An "infamous crime" is a crime punishable by death in the state penitentiary
or imprisonment in ((the-state-penitentiary)) a state correctional facility.

Sec. 32. RCW 29.04.120 and 1974 ex.s. ¢ 127 s 3 are each amended to
read as follows:

(1) Any person who uses registered voter data furnished under RCW
29.04.100 or 29.04.110 for the purpose of mailing or delivering any advertise-
ment or offer for any property, establishment, organization, groduct, or service
or for the purpose of mailing or delivering any solicitation for money, services,
or anything of value shall be guilty of a felony punishable by imprisonment in
((the-state-penitentiary)) a state correctional facility for a period of not more than
five years or a fine of not more than five thousand dollars or both such fine and
imprisonment, and shall be liable to each person provided such advertisement or
solicitation, without ((his)) the person's consent, for the nuisance value of such
person having to dispose of it, which value is herein established at five dollars
for each item mailed or delivered to ((his)) the person's residence: PROVIDED,
That any person who mails or delivers any advertisement, offer or solicitation for
a political purpose shall not be liable under this section, unless ((he)) the person
is liable under subsection (2) of this section. For purposes of this subsection,
two or more attached papers or sheets or two or more papers which are enclosed
in the same envelope or container or are folded together shall be deemed to
constitute one item. Merely having a mailbox or other receptacle for mail on or
near ((his)) the person's residence shall not be any indication that such person
consented to receive the advertisement or solicitation. A class action may be
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brought to recover damages under this section and the court may award a
reasonable attorney’s fee to any party recovering damages under this section.

(2) It shall be the responsibility of each person furnished data under RCW
29.04.100 or 29.04.110 to take reasonable precautions designed tc assure that the
data is not used for the purpose of mailing or delivering any advertisement or
offer for any property, establishment, organization, product or service or for the
purpose of mailing or delivering any solicitation for money, services, or anything
of value: PROVIDED, That such data may be used for any political purpose.
Where failure to exercise due care in carrying out this responsibility results in
the data being used for such purposes, then such person shall be jointly and
severally liable for damages under the provisions of subsection (1) of this section
along with any other person liable under subsection (1) of this section for the
misuse of such data.

Sec. 33. RCW 36.18.170 and 1963 ¢ 4 s 36.18.170 are each amended to
read as follows:

Any salaried county or precinct officer, who fails to pay to the county
treasury all sums that have come into ((his)) the officer’s hands for fees and
charges for the county, or by virtue of ((his)) the officer’s office, whether under
the laws of this state or of the United States, shall be guilty of embezzlement,
and upon conviction thereof shall be punished by imprisonment in ((the
penitentiary)) a state correctional facility not less than one year nor more than
three years: PROVIDED, That upon conviction, his or her office shall be
declared to be vacant by the court pronouncing sentence.

Sec. 34. RCW 40.16.010 and 1909 ¢ 249 s 95 are each amended to read as
follows:

Every person who shall willfully and unlawfully remove, alter, mutilate,
destroy, conceal, or obliterate a record, map, book, paper, document, or other
thing filed or deposited in a public office, or with any public officer, by authority
of law, shall be punished by imprisonment in ((the-state-penitentiary)) a state
correctional facility for not more than five years, or by a fine of not more than
one thousand dollars, or by both,

Sec. 35. RCW 40.16.020 and 1909 ¢ 249 s 96 are each amended to read as
follows:

Every officer who shall mutilate, destroy, conceal, erase, obliterate, or falsify
any record or paper appertaining to ((his)) the officer’s office, or who shall
fraudulently appropriate to ((his)) the officer’s own use or to the use of another
person, or secrete with intent to appropriate to such use, any money, evidence of
debt or other property intrusted to ((him)) the officer by virtue of ((his)) the
officer’s office, shall be punished by imprisonment in ((the-state-penitentiary))
a state correctional facility for not more than ten years, or by a fine of not more
than five thousand dollars, or by both.
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Sec. 36. RCW 40.16.030 and 1909 ¢ 249 s 97 are each amended to read as
follows:

Every person who shall knowingly procure or offer any false or forged
instrument to be filed, registered, or recorded in any public office, which
instrument, if genuine, might be filed, registered or recorded in such office under
any law of this state or of the United States, shall be punished by imprisonment

in ((the-state-penitentiary)) a state correctional facility for not more than five
years, or by a fine of not more than five thousand dollars, or by both,

Sec. 37. RCW 42.20.070 and 1909 c 249 s 317 are each amended to read
as follows:

Every public officer, and every other person receiving money on behalf or
for or on account of the people of the state or of any department of the state
government or of any bureau or fund created by law in which the people are
directly or indirectly interested, or for or on account of any county, city, town,
or any school, diking, drainage, or irrigation district, who((—)):

(1) Shall appropriate to his or_her own use or the use of any person not
entitled thereto, without authority of law, any money so received by him or her
as such officer or otherwise; or

(2) Shall knowingly keep any false account, or make any false entry or
erasure in any account, of or relating to any money so received by him or her;
or

(3) Shall fraudulently alter, falsify, conceal, destroy or obliterate any such
account; or

(4) Shall willfully omit or refuse to pay over to the state, its officer or agent
authorized by law to receive the same, or to such county, city, town, or such
school, diking, drainage, or irrigation district or to the proper officer or authority
empowered to demand and receiv~ *he same, any money received by him or her
as such officer when it is a duty imposed upon him or her by law to pay over
and account for the same,

shall be punished by imprisonment in ((the-state-penitentiary)) a state correctional
facility for not more than fifteen years.

Sec. 38. RCW 42.20.090 and 1909 c 249 s 319 are each amended to read
as follows:

Every state, county, city, or town treasurer who ((shal})) willfully
misappropriates any moneys, funds, or securities received by or deposited with
him or her as such treasurer, or who shall be guilty of any other malfeasance or
willful neglect of duty in his or her office, shall be punished by impiisonment

in ((the-state-penitentiary)) a state correctional facility for not more than five
years or by a fine of not more than five thousand dollars.

Sec. 39. RCW 43.06.230 and 1969 ex.s. ¢ :86 s 4 are each amended to
read as follows:

After the proclamation of a state of emergency as provided in RCW
43.06.010, any person who malicious'y destroys or damages any real or personal
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property or maliciously injures another shall be guilty of a felony and upon

conviction thereof shall be imprisoned in ((the—state—penitentiary)) a_state
correctional facility for not less than two years nor more than ten years.

Sec. 40. RCW 43.08.140 and 1965 c 8 s 43.08.140 are each amended to
read as follows:

If any person holding the office of state treasurer fails to account for and
pay over all moneys in his or her hands in accordance with law, or unlawfully
converts to his or_her own use in any way whatever, or uses by way of
investment in any kind of property, or loans without authority of law, any portion
of the public money intrusted to him or her for safekeeping, transfer, or
disbursement, or unlawfully converts to his or her own use any money that
comes into his or her hands by virtue of his or her office, ((he)) the person shall
be guilty of embezzlement, and upon conviction thereof, shall be imprisoned in
((the-penitentiary)) a state correctional facility not exceeding fourteen years, and
fined a sum equal to the amount embezzled.

Sec. 41. RCW 46.16.230 and 1975 ¢ 25 s 19 are each amended to read as
follows:

The director shall furnish to all persons making satisfactory application for
vehicle license as provided by law, two identical vehicle license number plates
each containing the vehicle license number to be displayed on such vehicle as
by law required: PROVIDED, That if the vehicle to be licensed is a trailer,
semitrailer or motorcycle only one vehicle license number plate shall be issued
for each thereof. The number and plate shall be of such size and color and shall
contain such symbols indicative of the registration period for which the same is
issued and of the state of Washington, as shall be determined and prescribed by
the director. Any vehicle license number plate or plates issued to a dealer shall
contain thereon a sufficient and satisfactory indication that such plates have been
issued to a dealer in vehicles. All vehicle license number plates may be obtained
by the director from the metal working plant of ((the)) a state ((penitentiary—at
Walla—WaHa)) correctional facility or from any source in accordance with
existing state of Washington purchasing procedures.

Notwithstanding the foregoing provisions of this section, the director niay,
in his discretion and under such rules and regulations as he may prescribe, adopt
a type of vehicle license number plates whereby the same shall be used as long
as legible on the vehicle for which issued, with provision for tabs or emblems
to be attached thereto or elsewhere on the vehicle to signify renewals, in which
event the term "vehicle license number plate” as used in any enactment shall be
deemed to include in addition to such plate the tab or emblem signifying renewal
except when such plate contains the designation of the current year without
reference to any tab or emblem. Renewals shall be effected by the issuance and
display of such tab or emblem.

Sec. 42. RCW 66.44.120 and 1933 ex.s. ¢ 62 s 47 are each amended to
read as follows:
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No person other than an employee of the board shall keep or have in his or
her possession any official seal prescribed under this title, unless the same is
attached to a package which has been purchased from a vendor or store
employee; nor shall any person keep or have in his or her possession any design
in imitation of any official seal prescribed under this title, or calculated to
deceive by its resemblance thereto, or any paper upon which any design in
imitation thereof, or calculated to deceive as aforesaid, is stamped, engraved,
lithographed, printed, or otherwise marked.

Every person who willfully violates any provision of this section shall be
guilty of a gross misdemeanor and shall be liable on conviction thereof for a first
offense to imprisonment in the county jail for a period of not less than three
months nor more than six months, without the option of the payment of a fine;
for a second offense, to imprisonment in the county jail for not less than six
months nor more than one year, without the option of the payment of a fine; for
a third offense or subsequent offenses to imprisonment in ((the-state-penitentia-
Fy)) a state correctional facility for not less than one year nor more than two
years,

Sec. 43. RCW 67.24.010 and 1945 ¢ 107 s 1 are each amended to read as
follows:

Every person who shall give, offer, receive, or promise, directly or
indirectly, any compensation, gratuity, or reward, or make any promise thereof,
or who shall fraudulently commit any act by trick, device, or bunco, or any
means whatsoever with intent to influence or change the outcome of any sporting
contest between ((men)) people or between animals, shall be guilty of a felony

and shall be punished by imprisonment in ((the—state—penitentiary)) a_state
correctional facility for not less than five years.

Sec. 44. RCW 68.50.140 and 1909 ¢ 249 s 239 are each amended to read
as follows: :

Every person who shall remove the dead body of a human being, or any part
thereof, from a grave, vault, or other place where the same has been buried or
deposited awaiting burial or cremation, without authority of law, with intent to
sell the same, or for the purpose of securing a reward for its return, or for
dissection, or from malice or wantonness, shall be punished by imprisonment in
((the-state-penitentiary)) a state correctional facility for not more than five years,
or by a fine of not more than one thousand dollars, or by both.

Every person who shall purchase or receive, except for burial or cremation,
any such dead body, or any part thereof, knowing that the same has been
removed contrary to the foregoing provisions, shall be punished by imprisonment
in ((the-state-penitentiary)) a_state correctional facility for not more than three
years, or by a fine of not more than one thousand dollars, or by both.

Every person who shall open a grave or other place of interment, temporary
or otherwise, or a building where such dead body is deposited while awaiting
burial or cremation, with intent to remove said body or any part thereof, for the
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purpose of selling or demanding money for the same, for dissection, from malice
or wantonness, or with intent to sell or remove the coffin or of any part thereof,
or anything attached thereto, or any vestment, or other article interred, or
intended to be interred with the body, shall be punished by imprisonment in ((the
state-penitentiary)) a state correctional facility for not more than three years, or
by a fine of not more than one thousand dollars, or by both.

Sec, 45, RCW 68.50.145 and 1943 ¢ 247 s 25 are each amended to read as
follows:

Every person who removes any part of any human remains from any place
where it has been interred, or from any place where it is deposited while
awaiting interment, with intent to sell it, or to dissect it, without authority of law,
or from malice or wantonness, shall be punished by imprisonment in ((the-state

penitentiary)) a state correctional facility for not more than five years, or by a
fine of not more than one thousand dollars, or by both.

Sec. 46. RCW 68.50.150 and 1943 ¢ 247 s 26 are each amended to read as
follows:

Every person who mutilates, disinters, or removes from the place of
interment any human remains without authority of law, shall be punished by
imprisonment in ((the-state-penitentiary)) a state correctional facility for not more
than three years, or by a fine of not more than one thousand dollars, or by both.

Sec. 47. RCW 69.25.150 and 1975 1st ex.s. ¢ 201 s 16 are each amended
to read as follows:

(1) Any person who commits any offense prohibited by RCW 69.25.110
shall upon conviction be guilty of a gross misdemeanor. When construing or
enforcing the provisions of RCW 69.25.110, the act, omission, or failure of any
person acting for or employed by any individual, partnership, corporation, or
association within the scope of ((his)) the person's employment or office shall
in every case be deemed the act, omission, or failure of such individual,
partnership, corporation, or association, as well as of such person.

(2) No carrier or warehouseman shall be subject to the penalties of this
chapter, other than the penalties for violation of RCW 69.25.140, or subsection
(3) of this section, by reason of his or her receipt, carriage, holding, or delivery,
in the usual course of business, as a carrier or warehouseman of eggs or egg
products owned by another person urless the carrier or warehouseman has
knowledge, or is in possession of facts which would cause a reasonable person
to believe that such eggs or egg products were not eligible for transportation
under, or were otherwise in violation of, this chapter, or unless the carrier or
warehouseman refuses to furnish on request of a representative of the director the
name and address of the person from whom he or she received such eggs or egg
products and copies of all documents, if there be any, pertaining to the delivery
of the eggs or egg products to, or by, such carrier or warehouseman.

(3) Notwithstanding any other provision of law any person who forcibly
assaults, resists, impedes, intimidates, or interferes with any person while
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engaged in or on account of the performance of his or her official duties under
this chapter shall be punished by a fine of not more than five thousand dollars
or imprisonment in ((the-state-penitentiary)) a state correctional facility for not
more than three years, or both. Whoever, in the commission of any such act,
uses a deadly or dangerous weapon, shall be punished by a fine of not more than
ten thousand doilars or by imprisonment in ((the—state-penitentiary)) a state
correctional facility for not more than ten years, or both.

Sec. 48. RCW 69.40.030 and 1973 ¢ 119 s | are each amended to read as
follows:

Every person who ((shal)) willfully mingles poison or place any harmful
object ar substance, including but not limited to pins, tacks, needles, nails, razor
blades, wire, or glass in any food, drink, medicine, or other edible substance
intended or prepared for the use of a human being or who shall knowingly
furnish, with intent to harm another person, any food, drink, medicine, or other
edible substance containing such poison or harmful object or substance to another
human being, and every person who ((shall)) willfully poisons any spring, well,
or reservoir of water, shall be punished by imprisonment in ((the—state
penitentiary)) a state correctional facility for not less than five years or by a fine
of not less than one thousand dollars: PROVIDED, HOWEVER, That this act
shall not apply to the employer or employers of a person who violates the
provisions contained herein without such employer's knowledge.

Sec. 49. RCW 70.74.270 and 1984 ¢ 55 s 2 are each amended to read as
follows:

Every person who maliciously places any explosive substance or material
in, upon, under, against, or near any building, car, vessel, railroad track, airplane,
public utility transmission system, or structure, in such manner or under such
circumstances as to destroy or injure it if exploded, shall be punished as follows:

(1) If the circumstances and surroundings are such that the safety of any
person might be endangered by the explosion, by imprisonment in ((the-state
penitentiary)) a state correctional facility for not more than twenty years;

(2) In every other case by imprisonment in ((the-state-penitentiary)) a state

correctional facility for not more than five years,

Sec. 50. RCW 70.74.280 and 1971 ex.s. ¢ 302 s 9 are each amended to
read as follows:

Every person who shall maliciously, by the explosion of gunpowder or any
other explosive substance or material, destroy or damage any building, car,
airplane, vessel, common carrier, railroad track, or public utility transmission
system or structure, shall be punished as follows:

(1) If thereby the life or safety of a human being is endangered, by
imprisonment in ((the-state-penitentiary)) a state correctional facility for not more
than twenty-five years;

(2) In every other case by imprisonment in ((the-state-penitentiary)) a state

correctional facility for not more than five years.
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Sec. 51. RCW 72.01.050 and 1988 c 143 s 1 are each amended to read as
follows:

(1) The secretary of social and health services shall have full power to
manage and govern the following public institutions: The western state hospital,
the eastern state hospital, the northern state hospital, the state training school, the
state school for girls, Lakeland Village, the Rainier school, and such other
institutions as authorized by law, subject only to the limitations contained in laws
relating to the management of such institutions.

(2) The secretary of correcuons shall have full power 1o manage ((emd))1

Rwers—eerreeaens—eemar—and—the—@laﬂam—Ba&eeﬁeeaeaseemer)), and name all

state correctional facilities, subject only to the limitations contained in laws
relating to the management of such institutions.

(3) If any ((ef-the-facilities-speeified-in-subseetion(2)-of-this-section)) state
correctional facility is fully or partially destroyed by natural causes or otherwise,
the secretary of corrections may, with the approval of the govemor, provide for
the establishment and operation of additional residential correctional facilities to
place those inmates displaced by such destruction. However, such additional
facilities may not be established if there are existing residential correctional
facilities to which all of the displaced inmates can be appropriately placed. The
establishment and operation of any additional facility shall be on a temporary
basis, and the facility may not be operated beyond July 1 of the year following
the year in which it was partially or fully destroyed.

Sec. 52. RCW 72.01.200 and 1990 c 33 s 591 are each amended to read as
follows:

((Fhe-several-penal-and-reformatory-institutions-efthe)) State correctional
facilities may employ certificated teachers to carry on their educational work,
except for the educational programs provided pursuant to RCW 28A.190.030
through 28A.190.050 and all such teachers so employed shall be eligible to
membership in the state teachers’ retirement fund.

Sec. 53. RCW 72.01.370 and 1983 ¢ 255 s 3 are each amended to read as
follows:

The supenntendent((s)) of ((eheﬁm!eﬁamry—ﬁae-&mﬂefermatery—t}w

estabkshed—)) any state correctronal facrhtv may, subjecl to the approva] of lhe

secretary and under RCW 72.01.375, grant escorted leaves of absence to inmates
confined in such institutions to:
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(1) Go to the bedside of the inmate’s wife, husband, child, mother or father,
or other member of the inmate’s immediate family who is seriously ill;

(2) Attend the funeral of 2 member of the inmate's immediate family listed
in subsection (1) of this section;

(3) Participate in athletic contests;

(4) Perform work in connection with the industrial, educational, or
agricultural programs of the department;

(5) Receive necessary medical or dental care which is not available in the
institution; and

(6) Participate as a volunteer in community service work projects which are
approved by the superintendent, but only inmates who are nonviolent offenders
may participate in these projects. Such community service work projects shall
only be instigated at the request of a local community.

Sec. 54. RCW 72.64.030 and 1979 c 141 s 267 are each amended to read
as follows:

Every prisoner in ((the-Washington-state-penitentiary-or-refornatory-or-other
state—penal-or—correctionalinstitution)) a_state correctional facility shall be

required to work in such manner as may be prescribed by the secretary, other
than for the private financial benefit of any enforcement officer.

Sec. 55. RCW 72.64.050 and 1979 c 141 s 268 are each amended to read
as follows:

The secretary shall also have the power to estabhsh temporary branch
institutions for ((the-sta : g ator 0 penal-and
eeﬁeeaenaHﬂsmmensr—ef—ﬂae)) state correcuona] facrlmes in the form of
((hener)) camps for the employment of prisoners therein in farming, reforesta-
tion, wood-cutting, land clearing, processing of foods in state canneries, forest
fire fighting, forest fire suppression and prevention, stream clearance, watershed
improvement, development of parks and recreational areas, and other work to
conserve the natural resources and protect and improve the public domain and
construction of water supply facilities to state institutions.

Sec. 56. RCW 72.65.010 and 1985 ¢ 350 s 4 are each amended to read as
follows:

As used in this chapter, the following terms shall have the following
meanings:

(1) "Department” shall mean the department of corrections.

(2) "Secretary" shall mean the secretary of corrections.

(3) "State correctional institutions” shall mean and include ((the-Washington
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eamps-or-facilities—as-may-hereafter-be)) all state adult correctional facilities

established pursuant to law under the jurisdiction of the department for the
treatment of convicted felons sentenced to a term of confinement.

(4) "Prisoner" shall mean a person either male or female, convicted of a
felony and sentenced by the superior court to a term of confinement and
treatment in a state correctional institution under the jurisdiction of the
department.

(5) "Superintendent" shall mean the superintendent of a state correctional
institution, camp or other facility now or hereafter established under the
jurisdiction of the department pursuant to law,

Sec. 57. RCW 72.68.020 and 1979 ¢ 141 s 283 are each amended to read
as follows:
(1) The secretary shall transport prisoners under ((guard)) supervision:

(a) To and between ((the-state—penitentiary;—the—state-reformatory—and-all
other—institutions)) state correctional facilities under ((his—supervision)) the

jurisdiction of the secretary;

(b) From a county, city, or municipal jail to an institution mentioned in
((subparagraph)) (a) of this subsection and to a county, city, or municipal jail
from an institution mentioned in ((subparagraph)) (a) of this subsection,

(2) The secretary may employ necessary persons for such purpose.

Sec. 58. RCW 72.68.100 and 1979 ¢ 141 s 289 are each amended to read
as follows:

The secretary shall not enter into any contract for the care or commitment
of any prisoner of the federal government or any other state unless there is
vacant space and unused facilities in ((the—Washirgton—state—penitentiary—or
reformatory—or—the—Washington—ecorrectional—inttitution—for—women)) state

correctional facilities.

Sec. 59. RCW 74.08.331 and 1979 ¢ 141 s 329 are each amended to read
as follows:

Any person who by means of a willfully false statement, or representation,
or impersonation, or a willful failure to reveal any material fact, condition or
circumstance affecting eligibility of need for assistance, including medical care,
surplus commodities and food stamps, as required by law, or a willful failure to
promptly notify the county office in writing as required by law or any change in
status in respect to resources, or income, or need, or family composition, money
contribution and other support, from whatever source derived, or any other
change in circumstances affecting ((his)) the person's eligibility or need for
assistance, or other fraudulent device, obtains, or attempts to obtain, or aids or
abets any person to obtain any public assistance to which ((he)) the person is not
entitled or greater public assistance than that to which he or she is justly entitled
shall be guilty of grand larceny and upon conviction thereof shall be punished
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by imprisonment in ((the-state-penitentiary)) a state correctional facility for not
more than fifteen years.

Any person who by means of a willfully false statement or representation
or by impersonation or other fraudulent device aids or abets in buying, selling,
or in any other way disposing of the real property of a recipient of public
assistance without the consent of the secretary shall be guilty of a gross
misdemeanor and upon conviction thereof shall be punished by imprisonment for
not more than one year in the county jail or a fine of not to exceed one thousand
dollars or by both.

Sec. 60. RCW 81.60.070 and 1961 c 14 s 81.60.070 are each amended to
read as follows:

Every person who, in such manner as might, if not discovered, endanger the
safety of any engine, motor, car or train, or any person thereon, shall in any
manner interfere or tamper with or obstruct any switch, frog, rail, roadbed,
sleeper, viaduct, bndge, trestle, culvert, embankment, structure, or appliance
pertaining to or connected with any railway, or any train, engine, motor, or car
on such railway((3)), and every person who shall discharge any firearm or throw
any dangerous missile at any train, engine, motor, or car on any railway, shall

be punished by imprisonment in ((the-state-penitentiary)) a_state correctional
facility for not more than twenty-five years.

Sec. 61. RCW 81.60.080 and 1961 c 14 s 81.60.080 are each amended to
read as follows:

Any person or persons who shall willfully or maliciously, with intent to
injure or deprive the owner thereof, take, steal, remove, change, add to, alter, or
in any manner interfere with any journal bearing, brass, waste, packing, triple
valve, pressure cock, brake, air hose, or any other part of the operating
mechanism of any locomotive, engine, tender, coach, car, caboose, or motor car
used or capable of being used by any railroad or railway company in this state,
shall be guilty of a felony, and upon conviction thereof shall be punished by
imprisonment in ((the-penitentiary)) a state correctional facility for not more than
five years, or by a fine not exceeding one thousand dollars, or by both such fine
and imprisonment.

Sec. 62. RCW 88.08.020 and 1909 ¢ 249 s 402 are each amended to read
as follows:

Every person who, in such manner as might, if not discovered, endanger a
vessel, railway engine, motor, train, or car, shall show, mask, extinguish, alter,
or remove any light or signal, or exhibit any false light or signal, shall be
punished by imprisonment in ((the-state-penitentiary)) a state correctional facility
for not more than ten years,

Sec. 63. RCW 88.08.050 and 1909 ¢ 249 s 403 are each amended to read
as follows:
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Every person who shall willfully break, injure, deface, or destroy any
lighthouse station, post, platform, step, lamp, or other structure pertaining to such
lighthouse station, or shall extinguish or tamper with any light erected by the
United States upon or along the navigable waters of this state to aid in the
navigation thereof, in case no punishment is provided therefor by the laws of the
United States, shall be punished as follows:

(1) Whenever such act may endanger the safety of any vessel navigating
such waters, or jeopardize the safety of any person or property in or upon such
vessel, by imprisonment in ((the-state-penitentiary)) a state correctional facility
for not more than ten years.

(2) In all other cases by imprisonment in the county jail for not more than
one year, or by a fine of not more than one thousand dollars, or by both.

NEW SECTION. Sec. 64. RCW 9.92.050 and 1955 ¢ 246 s 1 & 1909
¢ 249 s 25 are each repealed.

Passed the House February 12, 1992,

Passed the Senate March 5, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 8
[House Bill 2314]
MEDICAL SERVICES—PURCHASE BY DEPARTMENT OF SOCIAL
AND HEALTH SERVICES—REVISED PROVISIONS
Effective Date: 6/11/92
AN ACT Relating to provision of medical services; and amending RCW 74.09.120.

Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 74.09.120 and 1989 c 372 s 15 are each amended to read as
follows:

The department shall purchase necessary physician and dentist services by

contract or "fee for servxce " ((ilihe-depanmem—shau-pufehase-hespaal—eere-by

department-after-consultation-with-the-hespitak)) The department shall purchase
nursing home care by contract. The department shall establish regulations for
reasonable nursing home accounting and reimbursement systems which shall
provide that no payment shall be made to a nursing home which does not permit
inspection by the department of social and health services of every part of its
premises and an examination of all records, including financial records, methods
of administration, general and special dietary programs, the disbursement of
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drugs and methods of supply, and any other records the department deems
relevant to the establishment of such a system.

(« S
secured-by-contract:))

The department may purchase care in institutions for the mentally retarded,
also known as intermediate care facilities for the mentally retarded. The
department shall establish rules for reasonable accounting and reimbursement
systems for such care. Institutions for the mentally retarded include licensed
nursing homes, public institutions, licensed boarding homes with fifteen beds or
less, and hospital facilities certified as intermediate care facilities for the mentally
retarded under the federal medicaid program to provide health, habilitative, or
rehabilitative services and twenty-four hour supervision for mentally retarded
individuals or persons with related conditions and includes in the program "active
treatment" as federally defined.

The department may purchase care in institutions for mental diseases by
contract. The department shall establish rules for reasonable accounting and
reimbursement systems for such care. Institutions for mental diseases are
certified under the federal medicaid program and primarily engaged in providing
diagnosis, treatment, or care to persons with mental diseases, including medical
attention, nursing care, and related services.

The department may purchase all other services provided under this chapter
by contract or at rates established by the department.

Passed the House February 13, 1992.

Passed the Senate March 2, 1992.

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.
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CHAPTER 9
[House Bill 2294]
DUNGENESS CRAB FISHERY STUDY
Effective Date: 3/20/92

AN ACT Relating to commercial crab fishing in coastal waters; adding a new section to chapter
75.30 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a significant
commercial crab fishery exists in the coastal waters of Washington, Oregon, and
California. The legislature finds that the Washington coastal crab fishery
represents a separate and distinct fishery from that of the Puget Sound licensing
district and that it is limited in quantity. Crab fishing, however, is an attractive
alternative to fishers who face increased restrictions on other commercial
fisheries of the state and region. The legislature finds that there is potential for
an economically distressed and disorderly fishery due to the potential increase

1391



Ch. 9 WASHINGTON LAWS, 1992

in the number of crab fishers, Based upon these circumstances, the legislature
needs additional information to determine whether it should make substantial
changes in the future management and licensing of the coastal crab fishery,
including but not limited to, future restrictions on the number of fishers in the
coastal crab fishery.

NEW SECTION. Sec. 2. A new section is added to chapter 75.30 RCW
to read as follows:

(1) The department of fisheries, as a member of the Pacific States Marine
Fisheries Commission, shall participate, along with the member states of Oregon
and California and the coastal crab industry, in a coast-wide study conducted by
the Pacific States Marine Fisheries Commission of the Dungeness crab fishery
and report upon;

(a) The biological status of the coast-wide crab resource;

(b) The optimum number of fishers, vessels, licenses, and gear in the coastal
crab fishery of each state for purposes of wise use of the resource and orderly
management of the coast-wide crab fishery;

(c) The number of fishers, vessels, licenses, and the amount of gear
currently used in the coast-wide crab fishery;

(d) The feasibility of and need for coordinated and concurrent legislative
action by the states of Washington, Oregon, and California to manage the Pacific
coastal crab resource;

(e) Any advantages and disadvantages of establishing future limits on the
issuance of new Washington coastal commercial crab fishing licenses under
RCW 75.28.130(4) or other limits on entry into the coastal crab fishery; and

(f) The potential for increase in the number of or fishing capacity of coastal
crab fishers.

The department shall submit the results of the study, recommendations of
the department, and comments by the industry and the public to the governor and
the legislature no later than June 30, 1993.

(2) This section does not impose a moratorium on issuance of licenses to
allow participation in the coastal crab fishery. After considering the results and
recommendations of the study referred to in subsection (1) of this section, the
legislature may consider limitations on the issuance of licenses to reduce the
number of fishers or vessels, the amount of gear in the coastal crab fishery, and
vessel fishing capacity.

(3) A fisher or vessel that obtains a license necessary to participate in the
coastal crab fishery on and after September 15, 1991, is informed that the fisher
or vessel may be precluded, at a future date, from participation in the coastal
crab fishery. The legislature will review the study described in this section and
determine the appropriate course of action to manage the coastal crab fishery.
Future legislative action may include restrictions on the issuance of coastal crab
licenses to fishers who were not licensed as of the effective date of this act o1
restrictions of participation of fishers or vessels that have not demonstrated
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substantial participation in the Washington coastal crab fishery before September
15, 1991.

NEW SECTION. Sec. 3. Concurrent with the submission of the study
referred to in section 2 of this act, the department of fisheries shall provide the
legislature with a report indicating the number of new entrants in the Washington
coastal crab fishery after September 15, 1991. Additionally, the report shall
include the date on which the new entrant obtained a coastal crab license and the
number and type of additional Washington commercial fishing licenses held by
the new entrant,

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 12, 1992,

Passed the Senate March 3, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 10
[Engrossed Substitute House Bill 2333]
WHITE CANE LAW IMPLEMENTATION STUDY
Effective Date: 6/11/92

AN ACT Relating to guide and service dogs; and creating a new section,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The governor’s committee on disability
issues and employment, in conjunction with the human rights commission, the
department of services for the blind, representatives of organizations that
represent the blind, representatives of owners and operators of restaurants,
representatives of owners and operators of retail establishments, and representa-
tives of 4-H organizations involved in training and socializing guide or service
dogs in training, shall study issues associated with the implementation of chapter
70.84 RCW, the white cane law. The study shall develop recommendations for:
(1) Better enforcement of the white cane law; and (2) providing access to public
places listed in RCW 70.84.010(3) for organizations, such as 4-H, engaged in the
training and socialization of young guide and service dogs in training, The
governor’s committee on disability issues and employment shall report its
findings, conclusions, and recommendations to the senate health and long-term
care committee and the house of representatives human services committee by
December 15, 1992,
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Passed the House February 14, 1992,

Passed the Senate March 3, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 11
[Engrossed House Bill 2347)
MUNICIPAL ELECTRIC UTILITY ACCESS
TO HIGH VOLTAGE LINES
Effective Date: 6/11/92

AN ACT Relating to municipal electric utility access to high voltage transmission facilities; and
amending RCW 35.92.052.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.92.052 and 1989 ¢ 249 s 1 are each amended to read as
follows:

(1) Cities of the first class which operate electric generating facilities and
distribution systems shall have power and authority to participate and enter into
agreements for the use or undivided ownership of high voltage transmission
facilities and capacity rights in those facilities and for the undivided ownership
of any type of electric generating plants and facilities, including, but not limited
to, nuclear and other thermal power generating plants and facilities and
transmission facilities including, but not limited to, related transmission facilities,
to be called "common facilities"; and for the planning, financing, acquisition,
construction, operation, and maintenance with: (a) Each other; (b) electrical
companies which are subject to the jurisdiction of the Washington utilities and
transportation commission or the regulatory commission of any other state, to be
called "regulated utilities"; (c) rural electric cooperatives, including generation
and transmission cooperatives in any state; (d) municipal corporations, utility
districts, or other political subdivisions in any state; and (e) any agency of the
United States authorized to generate or transmit electrical energy. It shall be
provided in such agreements that each city shall use or own a percentage of any
common facility equal to the percentage of the money furnished or the value of
property supplied by it for the acquisition and construction of or _additions or
improvements to the facility and shall own and control or provide for the use of
a like percentage of the electrical transmission or output. A city using or owning
common facilities under this section may issue revenue bonds or other
obligations to finance the city’s share of the use or ownership of the common
facilities.

(2) The agreement must provide that each participant shall defray its own
interest and other payments required to be made or deposited in connection with
any financing undertaken by it to pay its percentage of the money furnished or
value of property supplied by it for the planning, acquisition, and construction
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of any common facility, or any additions or betterments. The agreement shall
provide a uniform method of determining and allocating operation and
maintenance expenses of a common facility.

(3) Each city participating in the ownership, use, or operation of a common
facility shall pay all taxes chargeable to its share of the common facility and the
electric energy generated under any applicable statutes and may make payments
during preliminary work and construction for any increased financial burden
suffered by any county or other existing taxing district in the county in which the
common facility is located, under agreement with such county or taxing district.

(4) In carrying out the powers granted in this section, each such city shall
be severally liable only for its own acts and not jointly or severally liable for the
acts, omissions, or obligations of others. No money or property supplied by any
such city for the planning, financing, acquisition, construction, operation, or
maintenance of, or addition or improvement to any common facility shall be
credited or otherwise applied to the account of any other participant therein, nor
shall the undivided share of any city in any common facility be charged, directly
or indirectly, with any debt or obligation of any other participant or be subject
to any lien as a result thereof. No action in connection with a common facility
shall be binding upon any city unless authorized or approved by resolution or
ordinance of its governing body.

(5) Any city acting jointly outside the state of Washington, by mutual
agreement with any participant under authority of this section, shall not acquire
properties owned or operated by any public utility district, by any regulated
utility, or by any public utility owned by a municipality without the consent of
the utility owning or operating the property, and shall not participate in any
condemnation proceeding to acquire such properties.

Passed the House February 11, 1992.

Passed the Senate February 28, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 12
[House Bill 2358]
PSYCHOLOGIST DISCIPLINARY COMMITTEE—
REVISED PROVISIONS
Effective Date: 6/11/92
AN ACT Relating to the psychologist disciplinary committee; and amending RCW 18.83.135.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.83.135 and 1987 ¢ 150 s 53 are each amended to read as
follows:

‘The disciplinary committee shall meet at least once each year or upon the
call of the chairperson at such time and place as the chairperson designates. A

[43)



Ch. 12 WASHINGTON LAWS, 1992

quorum for transaction of any business shall consist of ((five)) three members,
((including-at-least)) one of whom must be a public member.

The members of the disciplinary committee shall be immune from suit in
any action, civil or criminal, based upon its disciplinary proceedings or other
official acts performed in good faith as members of the committee.

In addition to the authority prescribed under RCW 18.130.050, the
committee shall have the following authority:

(1) To maintain records of all activities, and to publish and distribute to all
psychologists at least once each year abstracts of significant activities of the
committee; and

(2) To obtain the written consent of the complaining client or patient or their
legal representative, or of any person who may be affected by the complaint, in
order to obtain information which otherwise might be confidential or privileged.

(3) Whenever the workload of the committee requires, the board may
request that the secretary appoint pro tempore members. While serving as
members pro tempore persons shall have all the powers, duties, and immunities,
and are entitled to the emoluments, including travel expenses, of the committee.

Passed the House February 13, 1992.

Passed the Senate March 3, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 13
[Engrossed House Bill 2360]
INFORMATIONAL MATERIALS—SALE BY DEPARTMENT OF FISHERIES
Effective Date: 6/11/92

AN ACT Relating to the sale of informational materials by the department of fisheries; adding
a new section to chapter 75.08 RCW; and creating a new section,

Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. It is the intent of the legislature to promote
the distribution of public information concerning the food fish and shellfish
resources in this state, and to recover the costs of drafting and publishing of
informational materials to the extent reasonably possible through the sale of such
materials, except for regulation pamphlets, which should continue to be
distributed at no charge.

NEW SECTION. Sec. 2. A new section is added to chapter 75.08 RCW
to read as follows:

The director may collect moneys to recover the reasonable costs of drafting
and publishing informational materials, except regulation pamphlets, relating to
food fish and shellfish under the jurisdiction of the department. "Reasonable
costs" shall include costs of drafting, printing, distribution, and postage.
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Moneys collected by the director under this section shall be deposited in the
state general fund.

Passed the House February 13, 1992,

Passed the Senate March 5, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 14
[Substitute House Bill 2391}
BIOMEDICAL WASTE
Effective Date: 6/11/92 - Except Sections 2 & 3 which become effective on 3/20/92; and
Section 4 which becomes effective on 10/1/92.

AN ACT Relating to biomedical waste; adding a new chapter to Title 70 RCW; providing an
cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:;

NEW SECTION. Sec. 1. LEGISLATIVE FINDINGS. The legislature
finds and declares that:

(1) It is a matter of state-wide concern that biomedical waste be handled in
a manner that protects the health, safety, and welfare of the public, the
environment, and the workers who handle the waste.

(2) Infectious disease transmission has not been identified from improperly
disposed biomedical waste, but the potential for such transmission may be
present.

(3) A uniform, state-wide definition of biomedical waste will simplify
compliance with local regulations while preserving local control of biomedical
waste management.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Biomedical waste" means, and is limited to, the following types of
waste:

(a) "Animal waste" is waste animal carcasses, body parts, and bedding of
animals that are known to be infected with, or that have been inoculated with,
human pathogenic microorganisms infectious to humans.

(b) "Biosafety level 4 disease waste" is waste contaminated with blood,
excretions, exudates, or secretions from humans or animals who are isolated to
protect others from highly communicable infectious diseases that are identified
as pathogenic organisms assigned to Biosafety level 4 by the centers for disease
control, national institute of health, biosafety in microbiological and biomedical
laboratories, current edition.

(c) "Cultures and stocks" are wastes infectious to humans and includes
specimen cultures, cultures and stocks of etiologic agents, wastes from
production of biologicals and serums, discarded live and attenuated vaccines, and
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laboratory waste that has come into contact with cultures and stocks of etiologic
agents or blood specimens. Such waste includes but is not limited to culture
dishes, blood specimen tubes, and devices used to transfer, inoculate, and mix
cultures.

(d) "Human blood and blood products" is discarded waste human blood and
blood components, and materials containing free-flowing blood and blood
products.

(e) "Pathological waste" is waste human source biopsy materials, tissues, and
anatomical parts that emanate from surgery, obstetrical procedures, and autopsy.
"Pathological waste" does not include teeth, human corpses, remains, and
anatomical parts that are intended for interment or cremation.

(f) "Sharps waste" is all hypodermic needles, syringes with needles attached,
IV tubing with needles attached, scalpel blades, and lancets that have been
removed from the original sterile package.

(2) "Local government” means city, town, or county.

(3) "Local health department" means the city, county, city-county, or district
public health department.

(4) "Person" means an individual, firm, corporation, association, partnership,
consortium, joint venture, commercial entity, state government agency, or local
government,

(5) "Treatment" means incineration, sterilization, or other method, technique,
or process that changes the character or composition of a biomedical waste so
as to minimize the risk of transmitting an infectious disease.

NEW SECTION. Sec.3. STATE-WIDE DEFINITION OF BIOMEDICAL
WASTE. The definition of biomedical waste set forth in section 2 of this act
shall be the sole state definition for biomedical waste within the state, and shall
preempt biomedical waste definitions established by a local health department or
local government.

NEW SECTION. Sec. 4. WASTE TREATMENT TECHNOLOGIES.
(1) At the request of an applicant, the department of health, in consultation with
the department of ecology and local health departments, may evaluate the
environmental and public health impacts of biomedical waste treatment
technologies. The department shall make available the results of any evaluation
to local health departments.

(2) All direct costs associated with the evaluation shall be paid by the
applicant to the department of health or to a state or local entity designated by
the department of health.

(3) For the purposes of this section, "applicant" means any person
representing a biomedical waste treatment technology that seeks an evaluation
under subsection (1) of this section.

(4) The department of health may adopt rules to implement this section.
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NEW SECTION. Sec. 5. CAPTIONS. Section headings as used in this
act do not constitute any part of the law,

NEW SECTION. Sec. 6. SEVERABILITY. Ifany provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 7. EFFECTIVE DATE. (1) Sections 2 and 3
of this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and shall take effect immediately.

(2) Section 4 of this act shall take effect October 1, 1992,

NEW SECTION. Sec. 8. Sections 1 through 6 of this act shall
constitute a new chapter in Title 70 RCW,

Passed the House February 12, 1992,

Passed the Senate March 3, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 15
[House Bill 2543]
RECREATIONAL BOATING LAWS—RECODIFICATION
Effective Date: 6/11/92

AN ACT Relating to reorganizing recreational boating laws; creating a new section; and
recodifying RCW 88.12.070, 88.12.060, 88.02.095, 88.08.070, 88.08.080, 88.02.080, 43.51.402,
43.51.403, 88.20.010, 88.20.020, 88.20.030, 88.20.040, 88.20.050, 88.20.060, 88.20.070, 91.14.005,
91.14.010, 91.14.020, 91.14.030, 91.14.040, 91.14.050, 91.14.060, 91.14.070, 91.14.080, 91.14.090,
91.14.100, 91.14.110, 43.51.404, 88.36.010, 88.36.020, 88.36.030, 88.36.040, 88.36.050, 88.36.060,
88.36.070, 88.36.080, 88.36.090, 88.36.100, 88.36.110, and 88.36.120.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The code reviser shall correct all
statutory references to sections recodified by this section.

(2) The following sections shall be recodified in the following order in
chapter 88.12 RCW:

RCW 88.12.070;

RCW 88.12.060;

RCW 88.02.095;

RCW 88.08.070;

RCW 88.08.080;

RCW 88.02.080;

RCW 43.51.402;

RCW 43.51.403;

RCW 88.20.010;
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RCW 88.20.020;
RCW 88.20.030;
RCW 88.20.040;
RCW 88.20.050;
RCW 88.20.060;
RCW 88.20.070;
RCW 91.14.005;
RCW 91.14.010;
RCW 91.14.020;
RCW 91.14.030;
RCW 91.14.040;
RCW 91.14.050;
RCW 91.14.060;
RCW 91.14.070;
RCW 91,14.080;
RCW 91.14.090;
RCW 91.14.103;
RCW 91.14.110;
RCW 43.51.404;
RCW 88.36.010;
RCW 88.36.020;
RCW 88.36.030;
RCW 88.36.040;
RCW 88.36.050;
RCW 88.36.060;
RCW 88.36.070;
RCW 88.36.080;
RCW 88.36.090;
RCW 88.36.100;
RCW 88.36.110; and
RCW 88.36.120.

Passed the House February 17, 1992,

Passed the Senate March 3, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,
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CHAPTER 16
[Substitute House Bill 2714]
PUBLIC TRANSPORTATION BENEFIT AREAS—INCLUSION
OF AREA IN EXPANDED CITY BOUNDARIES IN AREA
Effective Date: 3/20/92

AN ACT Relating to addition of territory to public transportation benefit areas; amending RCW
36.57A.040; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.57A.040 and 1991 ¢ 318 s 15 are each amended to read
as follows:

At the time of its formation no public transportation benefit area may
include only a part of any city, and every city shall be either wholly included or
wholly excluded from the boundaries of such area. Notwithstanding any other
provision of law, if subsequent to the formation of a public transportation benefit
area additional area became or will become a part of a component city by
annexation, merger, or otherwise, the additional area shall be included within the
boundaries of the transportation benefit area and be subject to all taxes and other
liabilities and obligations of the public transportation benefit area. The
component city shall be required to notify the public transportation benefit area
at the time the city has added the additional area. Furthermore, notwithstanding
any other provisions of law except as specifi:ally provided in this section, if a
city that is not a component city of the public transportation benefit area adds
area to its boundaries that is within the boundaries of the public transportation
benefit area, the area so added shall be deemed to be excluded from the public
transportation benefit area: PROVIDED, That the public transportation benefit
area shall be given notice of the city’s intention to add such area. If a city
extends its boundaries through annexation across a county boundary line and
such extended boundaries include areas within the public transportation benefit
area, then the entire area of the city within the county that is within the public
transportation benefit area shall be included within the public transportation
benefit area boundaries. Such area of the city in the public transportation benefit
area shall be considered a component city of the public transportation benefit
area corporation.

The boundaries of any public transportation benefit area shall follow school
district lines or election precinct lines, as far as practicable. Only such areas
shall be included which the conference determines could reasonably benefit from
the provision of public transportation services. Except as provided in RCW
36.57A.140(2), only one public transportation benefit area may be created in any
county.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House February 17, 1992.

Passed the Senate March 4, 1992.

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 17
[House Bill 2633]
PRIVATELY OWNED HAZARDOUS AND MODERATE-RISK WASTE
FACILITIES—ENCOURAGEMENT BY LOCAL GOVERNMENTS OF USE OF
Effective Date: 6/11/92

AN ACT Relating to local hazardous waste plans; and amending RCW 70.105.220,
Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 70.105.220 and 1986 ¢ 210 s 1 are each amended to read as
follows:

(1) Each local government, or combination of contiguous local governments,
is directed to prepare a local hazardous waste plan which shall be based on state
guidelines and include the following elements:

(a) A plan or program to manage moderate-risk wastes that are generated or
otherwise present within the jurisdiction. This element shall include an
assessment of the quantities, types, generators, and fate of moderate-risk wastes
in the jurisdiction. The purpose of this element is to develop a system of
managing moderate-risk waste, appropriate to each local area, to ensure
protection of the environment and public health;

(b) A plan or program to provide for ongoing public involvement and public
education in regard to the management of moderate-risk waste. This element
shall provide information regarding:

(i) The potential hazards to human health and the environment resulting
from improper use and disposal of the waste; and

(ii) Prorer methods of handling, reducing, recycling, and disposing of the
waste;

(c) An inventory of all existing generators of hazardous waste and facilities
managing hazardous waste within the jurisdiction. This inventory shall be based
on data provided by the department;

(d) A description of the public involvement process used in developing the
plan;

(e) A description of the eligible zones designated in accordance with RCW
70.105.225. However, the requirement to designate eligible zones shall not be
considered part of the local hazardous waste planning requirements; and

(f) Other elements as deemed appropriate by local government.

(2) To the maximum extent practicable, the local hazardous waste plan shall
be coordinated with other hazardous materials-related plans and policies in the
jurisdiction.
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governments shall coordinate with those persons involved in providing ((such))
privately owned hazardous and moderate-risk waste facilities and services as
follows: If a local government determines that a moderate-risk waste will be or
is adequately managed by one or more privately owned facilities or services at
a reasonable price, the local government shall take actions to encourage the use
of that private facility or service. Actions taken by a local government under
this subsection may include, but are not limited to, restricting or prohibiting the
land disposal of a_moderate-risk waste at any transfer station or land disposal
facility within its jurisdiction,

(4)(a) The department shall prepare guidelines for the development of local
hazardous waste plans. The guidelines shall be prepared in consultation with
local governments and shall be completed by December 31, 1986. The
guidelines shall include a list of substances identified as hazardous household
substances.

(b) In preparing the guidelines under (a) of this subsection, the department
shall review and assess information on pilot projects that have been conducted
for moderate-risk waste management. The department shall encourage additional
pilot projects as needed to provide information to improve and update the
guidelines.

(5) The department shall consult with retailers, trade associations, public
interest groups, and appropriate units of local government to encourage the
development of voluntary public education programs on the proper handling of
hazardous household substances.

(6) Local hazardous waste plans shall be completed and submitted to the
department no later than June 30, 1990. Local governments may from time to
time amend the local plan.

(7) Each local government, or combination of contiguous local governments,
shall submit its local hazardous waste plan or amendments thereto to the
department. The department shall approve or disapprove local hazardous waste
plans or amendments by December 31, 1990, or within ninety days of
submission, whichever is later. The department shall approve a local hazardous
waste plan if it determines that the plan is consistent with this chapter and the
guidelines under subsection (4) of this section. If approval is denied, the
department shall submit its objections to the local government within ninety days
of submission. However, for plans submitted between January 1, 1990, and June
30, 1990, the department shall have one hundred eighty days to submit its
objections. No local government is eligible for grants under RCW 70.105.235
for implementing a local hazardous waste plan unless the plan for that
jurisdiction has been approved by the department.
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(8) Each local government, or combination of contiguous local governments,
shall implement the local hazardous waste plan for its jurisdicticn by December
31, 1991.

(9) The department may waive the specific requirements of this secticn for
any local government if such local government demonstrates to the satisfaction
of the department that the objectives of the planning requirements have been met.

Passed the House February 18, 1992,

Passed the Senate March 5, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 18
[House Bill 2746)
TOW TRUCK OPERATORS—COMPENSATION FOR PRIVATE IMPOUNDS
Effective Date: 6/11/92

AN ACT Relating to payment of charges for private impounds; amending RCW 46.55.035; and
adding a new section to chapter 46.55 RCW.,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.035 and 1989 ¢ 111 s 4 are each amended to read as
follows:

(1) No registered tow truck operator may:

(a) Except as authorized under section 2 of this act, ask for or receive any
compensation, gratuity, reward, or promise thereof from a person having control
or possession of private property or from an agent of the person authorized to
sign an impound authorization, for or on account of the impounding of a vehicle;

(b) Be beneficially interested in a contract, agreement, or understanding that
may be made by or between a person having control or possession of private
property and an agent of the person authorized to sign an impound authorization;

(c) Have a financial, equitable, or ownership interest in a firm, partnership,
association, or corporation whose functions include acting as an agent or a
representative of a property owner for the purpose of signing impound
authorizations. :

(2) This section does not prohibit the registered tow truck operator from
collecting the costs of towing, storage, or other services rendered during the
course of towing, removing, impounding, or storing of an impounded vehicle as
provided by RCW 46.55.120.

(3) A violation of this section is a gross misdemeanor.

NEW SECTION. Sec. 2, A new section is added to chapter 46.55 RCW
to read as follows:

A registered tow truck operator may receive compensation from a private
property owner or agent for a private impound of an unauthorized vehicle that
has an approximate fair market value equal only to the approximate value of the
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scrap in it. The private property owner or an agent must authorize the impound
under RCW 46.55.080. The registered tow truck operator shall process the
vehicle in accordance with this chapter and shall deduct any compensation
received from the private property owner or agent from the amount of the lien
on the vehicle in accordance with this chapter.

Passed the House February 17, 1992,

Passed the Senate March 4, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 19
[Substitute House Bill 2768]
DEPARTMENT OF ECOLOGY TECHNICAL ASSISTANCE OFFICERS
Effective Date: 6/11/92

AN ACT Relating to department of ecology technical assistance officers; and adding new
sections to chapter 43,21A RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1, A new section is added to chapter 43.21A RCW
to read as follows:

The department, to the greatest extent possible, within available resources
and without jeopardizing the department’'s ability to carry out its legal
responsibilities, may designate one or more of its employees as a technical
assistance officer, and may organize the officers into one or more technical
assistance units within the department. The duties of a technical assistance
officer are to coordinate voluntary compliance with the regulatory laws
administered by the department and to provide technical assistance concerning
compliance with the laws.

NEW SECTION. Sec. 2, A new section is added to chapter 43.21A RCW
to read as follows:

(1) An employee designated by the department as a technical assistance
officer or as a member of a technical assistance unit may not, during the period
of the designation, have authority to issue orders or assess penalties on behalf of
the department. Such an employee who provides on-site consultation at an
industrial or commercial facility and who observes violations of the law shall
inform the owner or operator of the facility of the violations. On-site consulta-
tion visits by such an employee may not be regarded as inspections or
investigations and no notices or citations may be issued or civil penalties
assessed during such a visit. However, violations of the law must be reported
to the appropriate officers within the department. If the owner or operator of the
facility does not correct the observed violations within a reasonable time, the
department may reinspect the facility and take appropriate enforcement action.
If a technical assistance officer or member of a technical assistance unit observes
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a violation of the law that places a person in danger of death or substantial
bodily harm, or has caused or is likely to cause physical damage to the property
of others in an amount exceeding one thousand dollars, the department may
initiate enforcement action immediately upon observing the violation.

(2) The state, the department, and officers or employees of the state shall not
be liable for damages to a person to the extent that liability is asserted to arise
from the performance by technical assistance officers of their duties, or if
liability is asserted to arise from the failure of the department to supply technical
assistance.

Passed the House February 14, 1992.

Passed the Senate March 3, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 20
{Substitute House Bill 2814)
STATE STRATEGIC INFORMATION TECHNOLOGY PLAN
AND PERFORMANCE REPORT
Effective Date: 3/20/92

AN ACT Relating to state information resources; amending RCW 43.105.017, 43.105.032,
43,105.047, 43.105.052, 43,105.057, 43.131.353, and 43.131.354; adding a new section to chapter
43.88 RCW; adding new sections to chapter 43.105 RCW; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. STATE STRATEGIC INFORMATION
TECHNOLOGY PLAN AND PERFORMANCE REPORT. (1) The depart-
ment shall prepare a state strategic information technology plan which shall
establish a state-wide mission, goals, and objectives for the use of information
technology. The plan shall be developed in accordance with the standards and
policies established by the board and shall be submitted to the board for review,
modification as necessary, and approval. The department shall seek the advice
of the board in the development of this plan.

The plan approved under this section shall be updated as necessary and
submitted to the governor and the chairs and rar.king miaority members of the
appropriations committees of the senate and the house of representatives.

(2) The department shall prepare a biennial state performance report on
information technology based on agency performance reports required under
section 2 of this act and other information deemed appropriate by the department.
The report shall include, but not be limited to:

(a) An evaluation of performance relating to information technology;

(b) An assessment of progress made toward implementing the state strategic
information technology plan;
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(c) An analysis of the success or failure, feasibility, progress, costs, and
timeliness of implementation of major information technology projects under
section 4 of this act;

(d) Identification of benefits, cost avoidance, and cost savings generated by
major information technology projects developed under section 4 of this act; and

(e) An inventory of state information services, equipment, and proprietary
software,

Copies of the report shall be distributed biennially to the governor and the
chairs and ranking minority members of the appropriations committees of the
senate and the house of representatives.

NEW SECTION. Sec. 2, AGENCY STRATEGIC INFORMATION
TECHNOLOGY PLAN AND PERFORMANCE REPORT. (1) Each agen-
cy shall develop an agency strategic information technology plan which
establishes agency goals and objectives regarding the development and use of
information technology. Plans shall include, but not be limited to, the following:

(a) A statement of the agency’s mission, goals, and objectives for
information technology;

(b) An explanation of how the agency’s mission, goals, and objectives for
information technology support and conform to the state strategic information
technology plan developed under section 1 of this act;

(c) Projects and resources required to meet the objectives of the plan; and

(d) Where feasible, estimated schedules and funding required to implement
identified projects.

(2) Plans developed under subsection (1) of this section shall be submitted
to' the department for review and forwarded along with the department’s
recommendations to the board for review and approval. The board may reject,
require modification to, or approve plans as deemed appropriate by the boar”
Plans submitted under this subsection shall be updated and submitted for revies.
and approval as necessary.

(3) Each agency shall prepare and submit to the department a biennial
performance report. The report shall include:

(a) An evaluation of the agency's performance relating to information
technology;

(b) An assessment of progress made toward implementing the agency
strategic information technology plan; and

(c) An inventory of agency information services, equipment, and proprietary
software.

(4) The department, with the approval of the board, shall establish standards,
elements, form, and format for plans and reports developed under this section.

(5) The board may exempt any agency from any or all of the requirements
of this section.

NEW SECTION. Sec. 3. REVIEW OF FUNDING REQUESTS FOR
INFORMATION TECHNOLOGY. Upon request of the office of financial
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management, the department shall evaluate agency budget requests for major
information technology projects identified under section 4 of this act. The
department shall submit recommendations for funding all or part of such requests
to the office of financial management.

The department, with the advice and approval of the office of financial
management, shall establish criteria for the evaluation of agency budget requests
under this section. Criteria shall include, but not be limited to: Feasibility of the
proposed projects, consistency with state and agency strategic information
technology plans, consistency with agency goals and objectives, costs, and
benefits.

NEW SECTION. Sec. 4. PLANNING AND FUNDING OF MAJOR
INFORMATION TECHNOLOGY PROIJECTS. (1) The department, with
the approval of the board, shall establish standards and policies governing the
planning, implementation, and evaluation of major information technology
projects. The standards and policies shall:

(a) Establish criteria to identify projects which are subject to this section.
Such criteria shall include, but not be limited to, significant anticipated cost,
complexity, or state-wide significance of the project; and

(b) Establish a model process and procedures which agencies shall follow
in developing and implementing project plans. Agencies may propose, for
approval by the department, a process and procedures unique to the agency. The
department may accept or require modification of such agency proposals or the
department may reject such agency proposals and require use of the model
process and procedures established under this subsection. Any process and
procedures developed under this subsection shall require (i) distinct and
identifiable phases upon which funding may be based, (ii) user validation of
products through system demonstrations and testing of prototypes and deliver-
ables, and (iii) other elements identified by the board.

Project plans and any agreements established under such plans shall be
approved and mutually agreed upon by the director, the director of financial
management, and the head of the agency proposing the project.

The director may terminate a major project if the director determines that
the project is not meeting or is not expected to meet anticipated performance
standards.

(2) The office of financial management shall establish policies and standards
governing the funding of projects developed under this section. The policies and
standards shall provide for:

(a) Funding of a project under terms and conditions mutually agreed to by
the director, the director of financial management, and the head of the agency
proposing the project. However, the office of financial management may require
incremental funding of a project on a phase-by-phase basis whereby funds for a
given phase of a project may be released only when the office of financial
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management determines, with the advice of the department, that the previous
phase is satisfactorily completed;

(b) Acceptance testing of products to assure that products perform
satisfactorily before they are accepted and final payment is made; and

(c) Other elements deemed necessary by the office of financial management.

(3) The department shall evaluate projects at three stages of development as
follows: (a) Initial needs assessment; (b) feasibility study including definition
of scope, development of tasks and timelines, and estimated costs and benefits;
and (c) final project implementation plan based upon available funding.

Copies of project evaluations conducted under this subsection shall be
submitted to the office of financial management and the chairs, ranking minority
members, and staff coordinators of the appropriations committees of the senate
and house of representatives.

- NEW SECTION. Sec. 5. In the case of institutions of higher
education, the provisions of this act apply to business and administrative
applications but do not apply to academic and research applications.

Sec. 6. RCW 43.105.017 and 1990 c 208 s 2 are each amended to read as
follows:

It is the intent of the legislature that:

(1) State government use voice, data, and video telecommunications
technologies to:

(a) Transmit and increase access to live, interactive classroom instruction
and training;

(b) Provide for interactive public affairs presentations, including a public
forum for state and local issues;

(c) Facilitate communications and exchange of information among state and
local elected officials and the general public;

(d) Enhance state-wide communications within state agencies; and

(e) Through the use of telecommunications, reduce time lost due to travel
to in-state meetings;

(2) Information be shared and administered in a coordinated manner, excep!
when prevented by agency responsibilities for security, privacy, or confidentiali-
ty; .

(3) The primary responsibility for the management and use of information,
information systems, telecommunications, equipment, software, and services rests
with each agency head;

(4) Resources be used in the most efficient manner and services be shared
when cost-effective;

(5) A structure be created to:

(a) Plan and manage telecommunications and computing networks;

(b) Increase agencies’ awareness of information sharing opportunities; anc

(c) Assist agencies in implementing such possibilities;
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(6) An acquisition process for equipment, proprietary software, and related
services be established that meets the needs of the users, considers the exchange
of information, and promotes fair and open competition;

(7) To_the preatest extent possible, major information technology projects
be implemented on an incremental basis;

(8) The state maximize opportunities to exchange and share data and

information by moving toward implementation of open system architecture based
upon interface standards providing for application and data portability and

interoperability;

(9) To the greatest extent possible, the state recognize any price performance
advantages which _may be available in _midrange and personal computing
architecture;

(10) The state improve recruitment, retention, and training of professional
staff;

((68y)) (11) Plans, proposals, and acquisitions for information services be
reviewed from a financial and management perspective as part of the budget
process; and

((99)) (12) State government adopt policies and procedures that maximize
the use of existing video telecommunications resources, coordinate and develop
video telecommunications in a manner that is cost-effective and encourages
shared use, and ensure the appropriate use of video telecommunications to fulfill
identified needs.

NEW SECTION. Sec. 7. A new section is added to chapter 43.88 RCW
to read as follows:

FUNDING MAJOR INFORMATION TECHNOLOGY PROJECTS. The
director of financial management shall establish policies and standards governing
the funding of major information technology projects as required under section
4(2) of this act.

Sec. 8. RCW 43.105.032 and 1987 c 504 s 4 are each amended to read as
follows:

There is hereby created the Washington state information services board.
The board shall be composed of nine members. Seven members shall be

appointed by the governor, ((and-serving-at-the-governors-pleasure-asfollows:
TFhree—representatives—from—cabinet—agencies;)) one of which shall be a

representative ((frem)) of higher education, one of which shall be a representa-
tive ((from-a—noncabinet-executive)) of an agency under a state-wide elected
official other than the governor, and ((twe-representatives-from)) one of which
shall be a representative of the private sector. One member shall represent the
judicial branch and be appointed by the chief justice of the supreme court. One
member shall represent the legislative branch and shall be selected by the
president of the senate and the speaker of the house of representatives. These
members shall constitute the membership of the board with full voting rights.

Members of the board shall serve at the pleasure of the appointing authority.
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The director shall be an ex officio, nonvoting member of the board. The board
shall select a chairperson from among its members.

Vacancies shall be filled in the same manner that the original appointments
were made,

A majority of the members of the board shall constitute a quorum for the
transaction of business.

Members of the board shall be compensated for service on the board in
accordance with RCW 43.03.240 and shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

Sec. 9. RCW 43,105.047 and 1987 ¢ 504 s 6 are each amended to read as
follows:

There is created the department of information services. The department
shall be headed by a director appointed by the governor with the consent of the
senate. The director shall serve at the governor’s pleasure and shall receive such
salary as determined by the governor, The director shall:

(1) Appoint a confidential secretary and such deputy and assistant directors
as needed to administer the department. However, the total number of deputy
and assistant directors shall not exceed four;

(2) Maintain and fund a planning component separate from the services
component of the department;

(3) Appoint, after consulting with the board, the assistant director for the
planning component;

(4) Appoint such professional, technical, and clerical assistants and
employees as may be necessary to perform the duties imposed by this chapter;

((49)) (5) Report to the governor and the board any matters relating to
abuses and evasions of this chapter; and

((¢33)) (6) Recommend statutory changes to the governor and the board.

Sec. 10. RCW 43.105.052 and 1990 ¢ 208 s 7 are each amended to read as
follows:

The department shall:

(1) Perform all duties and responsibilities the board delegates to the
departraent, including but not limited to:

(a) The review of agency acquisition plans and requests; and

(b) Implementation of state-wide and interagency policies, standards, and
guidelines;

(2) Make available information services to state agencies and local
governments on a full cost-recovery basis. These services may include, but are
not limited to:

(a) Telecommunications services for voice, data, and video;

(b) Mainframe compulting services;

(c) Support for departmental and microcomputer evaluation, installation, and
use;
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(d) Equipment acquisition assistance, including leasing, brokering, and
establishing master contracts;

(e) Facilities management services for information technology equipment,
equipment repair, and maintenance service;

() ((Negotiate-{Negetiation})) Negotiation with local cable companies and
local governments to provide for connection to local cable services to allow for
access to these public and educational channels in the state;

(g) Office automation services;

(h) System development services; and

(i) Training.

These services are for discretionary use by customers and customers may
elect other alternatives for service if those alternatives are more cost-effective or
provide better service. Agencies may be required to use the backbone network
portions of the telecommanications services during an initial start-up period not
to exceed three years;

(3) Establish rates and fees for services provided by the department to assure
that the services component of the department is self-supporting. A billing rate
plan shall be developed for a two-year period to coincide with the budgeting
process. The rate plan shall be subject to review at least annually by the
customer oversight committees. The rate plan shall show the proposed rates by
each cost center and will show the components of the rate structure as mutually
determined by the department and the customer oversight committees. The same
rate structure will apply to all user agencies of each cost center. The rate plan
and any adjustments to rates shall be approved by the office of financial
management. The services component shall not subsidize the operations of the
planning component;

(4) With the advice of the information services board and agencies, develop
((and-publish-state-wide-goals-and-objectives-atleast-biennially)) a state strategic
information technology plan and performance reports as required under section
1 of this act;

(5) Develop plans for the department’s achievement of statz-wide goals and
objectives set forth in the state strategic information technology plan required
under section 1 of this act. These plans shall address such services as
telecommunications, central and distributed computing, local area networks,
office automation, and end user computing. The department shall seek the
advice of customer oversight committees and the board in the development of
these plans;

(6) Under direction of the information services board and in collaboration
with the department of personnel, the higher education personnel board, and
other agencies as may be appropriate, develop training plans and coordinate
training programs that are responsive (o the needs of agencies;

(7) Identify opportunities for the effective use of information services and
coordinate appropriate responses to those opportunities;
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(8) Assess agencies’ projects, acquisitions, plans, or overall information
processing performance as requested by the board, agencies, the director of
financial management, or the legislature. Agencies may be required to reimburse
the department for agency-requested reviews;

(9) Develop planning, budgeting, and expenditure reporting requirements, in
conjunction with the office of financial management, for agencies to follow;

(10) Assist the office of financial management with budgetary and policy
review of agency plans for information services;

(11) Provide staff support from the planning component to the board for:

(a) Meeting preparation, notices, and minutes;

(b) Promulgation of policies, standards, and guidelines adopted by the board,;

(c) Supervision of studies and reports requested by the board;

(d) Conducting reviews and assessments as directed by the board;

(12) Be the lead agency in soordinating video telecommunications services
for all state agencies and develop, pursuant to board policies, standards and
common specifications for leased and purchased telecommunications equipment.
The department shall not evaluate the merits of school curriculum, higher
education course offerings, or other education and training programs proposed
for transmission and/or reception using video telecommurications resources,
Nothing in this section shall abrogate or abridge the legal responsibilities of
licensees of telecommunications facilities as licensed by the federal communica-
tion commission on March 27, 1990; and

(13) Perform all other matters and things necessary to carry out the purposes
and provisions of this chapter.

Sec. 11. RCW 43.105.057 and 1990 ¢ 208 s 13 are each amended to read
as follows:

The department of information services and the information services board,
respectively, shall adopt rules as necessary under chapter 34.05 RCW to
implement the provisions of ((REW—43:105.005—43-105-017,—43-105:032;
43-105.04143:105.052 -and-section-3-of-this-aet)) this chapter.

Sec. 12. RCW 43.131.353 and 1987 ¢ 504 s 22 are each amended to read
as follows:

The information services board and the department of information serviees
and their powers and duties shall be terminated on June 30, ((1994)) 1996, as
provided in RCW 43.131.354.

Sec. 13. RCW 43.131.354 and 1987 ¢ 504 s 24 are each amended to read
as follows:

The followmg acts or parts of acts, as now existing or hereafter amended,

are each repealed, effective June 30, 1997:
(1) RCW 41.06.094 and 1987 c 504 s 7;
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(2) RCW 43.88.— and 1992 ¢ — s 7 (section 7 of this act);

(3) RCW 43.105.005 and 1990 c 208 s 1 & 1987 ¢ 504 s 1;

(4) RCW 43.105.017 and 1992 c — s 6, 1990 c 208 s 2, & 1987 c 504 s 2
(section 6 of this act);

(5) RCW 43.105.020 and 1990 ¢ 208 s 3, 1987 ¢ 504 s 3, 1973 Ist ex.s. ¢
219s 3, & 1967 ex.s.c 115 2;

(6) RCW 43.105.032 and 1992 ¢ — s 8, 1987 ¢ 504 s 4, 1984 c 287 s 86,
1975-'76 2nd ex.s. c 34 s 128, & 1973 1stex.s. ¢ 219 s 5 (section 8 of this act);

(7) RCW 43.105.041 and 1990 ¢ 208 s 6, 1987 ¢ 504 s 5, 1983 c 35 115,
& 1973 Istex.s. ¢ 219 s 6;

(8) RCW 43.105.047 and 1992 ¢ — s 9 & 1987 c 504 s 6 (section 9 of this
act);

(9) RCW 43.105.052 and 1992 ¢ — s 10, 1990 ¢ 208 s 7, & 1987 ¢ 504 s
8 (section 10 of this act);

(10) RCW 43.105.055 and 1987 ¢ 504 s 9;

(11) RCW 43.105.057 and 1992 ¢ — s 11 & 1990 ¢ 208 s 13 (section 11
of this act);

(12) RCW 43.105.060 and 1987 ¢ 504 s 10, 1973 Ist ex.s. ¢ 21959, &
1967 ex.s. c 115 s 6;

(13) RCW 43.105.070 and 1969 ex.s. ¢ 212 s 4;

(14) RCW 43.105.080 and 1987 ¢ 504 s 11, 1983 ¢ 3 s 116, & 1974 ex.s.
c129s 1;

(15) RCW 43.105.900 and 1973 1st ex.s. ¢ 219 s 10;

(16) RCW 43.105.901 and 1987 c 504 s 25;

(17) RCW 43.105.902 and 1987 ¢ 504 s 26;

(18) RCW 43.105.— and 1992 ¢ — s 1 (section 1 of this act);

(19) RCW 43.105.— and 1992 ¢ — s 2 (section 2 of this act):

(20) RCW 43.105.— and 1992 ¢ — s 3 (section 3 of this act);

(21) RCW 43.105.— and 1992 ¢ — s 4 (section 4 of this act); and

(22) RCW 43.105.— and 1992 ¢ — s 5 (section 5 of this act).

NEW SECTION. Sec. 14. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 185. Sections 1 through 5 of this act are each
added to chapter 43.105 RCW.

NEW SECTION. Sec. 16. Captions used in this act do not constitute
any part of the law.

NEW SECTION. Sec. 17. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 7, 1992,

Passed the Senate March 5, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 21
[Engrossed House Bill 2821)
TIMBER IMPACT AREAS—DESIGNATION OF
ADDITIONAL COMMUNITIES AS
Effective Date: 3/20/92

AN ACT Relating 1o designating certain communities as additional timber impact areas;
amending RCW 50.70.010, 43.31.601, 43.160.020, 43.20A.750, 28B.80.570, and 70.47.115;
amending 1991 ¢ 314 s 26 (uncodified); reenacting and amending RCW 28B.50.030; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.70.010 and 1991 ¢ 315 s 5 are each amended to tead as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department” means the employment security department.

(2) "Dislocated forest products worker" means a forest products worker who:
(a)(i) Has been terminated or received notice of termination from employment
and is unlikely to return to employment in the individual’s principal occupation
or previous industry because of a diminishing demand for his or her skills in that
occupation or industry; or (ii) is self-employed and has been displaced from his
or her business because of the diminishing demand for the business’s services or
goods; and (b) at the time of last separation from employment, resided in or was
employed in a timber impact area.

(3) "Forest products worker" means a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transportation,
or production. The workers included within this definition shall be determined
by the employment security department, but shall include workers employed in
the industries assigned the major group standard industrial classification codes
"24" and "26" and the industries involved in the harvesting and management of
logs, transportation of logs and wood products, processing of wood products, and
the manufacturing and distribution of wood processing and logging equipment.
The commissioner may adopt rules further interpretin, these definitions. For the
purposes of this subsection, "standard industrial classification code” means the
code identified in RCW 50.29.025(6)(c).

(4) "Program” means the employment and career orientation program for
dislocated forest products workers administered by the employment security
department in conjunction with the department cf natural resources.

(5) "Enrollee” means any person enrolled in the program.
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(6) "Project” means the natural resource worker project.

(7) "Timber impact area" means;

(a) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: ((¢a)) (i) A lumber and wood products employment location quotient
at or above the state average; (((6))) (ii) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positions or more; or ((¢¢))) (iii) an annual unemployment rate twenty percent or
more above the state average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (a) of this subsection.

Sec. 2. RCW 43.31.601 and 1991 ¢ 314 s 2 are each amended to read as
follows:

For the purposes of RCW 43.31.601 through 43.31.661:

(1) "Board" means the economic recovery coordination board;

(2) "Timber impact area" means;

(a) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: ((€))) (i) A lumber and wood products employment location quotient
at or above the state average; ((())) (ii) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positions or more; or ((¢e))) (iii) an annual unemployment rate twenty percent or
more above the state average; or

(b) Additional communities as the economic recovery ccordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the defirition of a timber impact area under (a) of this subsection.

Sec. 3. RCW 43.160.020 and 1991 c 314 s 22 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the community economic revitalization board.
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(2) "Bond" means any bond, note, debenture, interim certificate, or other
evidence of financial indebtedness issued by the board pursuant to this chapter.

(3) "Department” means the department of trade and economic development
or its successor with respect to the powers granted by this chapter.

(4) "Financial institution" means any bank, savings and loan association,
credit union, development credit corporation, insurance company, investment
company, trust company, savings institution, or other financial institution
approved by the board and maintaining an office in the state.

(5) "Industrial development facilities” means "industrial development
facilities" as defined in RCW 39.84.020.

(6) "Industrial development revenue bonds" means tax-exempt revenue
bonds used to fund industrial development facilities.

(7) "Local government" means any port district, county, city, or town,

(8) "Sponsor" means any of the following entities which customarily provide
service or otherwise aid in industrial or other financing and are approved as a
sponsor by the board: A bank, trust company, savings bank, investment bank,
national banking association, savings and loan association, building and loan
association, credit union, insurance company, or any other financial institution,
governmental agency, or holding company of any entity specified in this
subsection,

(9) "Umbrella bonds" means industrial development revenue bonds from
which the proceeds are loaned, transferred, or otherwise made available to two
or more users under this chapter.

(10) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and receiving or applying
to receive revenues from bonds issued under this chapter.

(11) "Timber impact area" means;

(a) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: ((¢a})) (i) A lumber and wood products employment location quotient
at or above the state average; (((b)) (ii) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positions or more; or ((¢e})) (iii) an annual unemployment rate twenty percent or
more above the state average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically inteprated with areas
that meet the definition of a timber impact area under (a) of this subsection.
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Sec. 4. RCW 43.20A.750 and 1991 c 315 s 28 are each amended to read
as follows:

(1) The department of social and health services shall help families and
workers in timber impact areas make the transition through economic difficulties
and shall provide services to assist workers to gain marketable skills. The
department, as a member of the agency timber task force and in consultation
with the economic recovery coordination board, and, where appropriate, under
an interagency agreement with the department of community development, shall
provide grants through the office of the secretary for services to the unemployed
in timber impact areas, including providing direct or referral services, establish-
ing and operating service delivery programs, and coordinating delivery programs
and delivery of services. These grants may be awarded for family support
centers, reemployment centers, or other local service agencies.

(2) The services provided through the grants may include, but need not be
limited to: Credit counseling; social services including marital counseling;
psychotherapy or psychological counseling; mortgage foreclosures and utilities
problems counseling; drug and alcohol abuse services; medical services; and
residential heating and food acquisition.

(3) Funding for these services shall be coordinated through the economic
recovery coordination board which will establish a fund to provide child care
assistance, mortgage assistance, and counseling which cannot be met through
current programs. No funds shall be used for additional full-time equivalents for
administering this section.

(4)(a) Grants for family support centers are intended to provide support to
families by responding to needs identified by the families and communities
served by the centers. Services provided by family support centers may include
parenting education, child development assessments, health and nutrition
education, counseling, and information and referral services. Such services may
be provided directly by the center or through referral to other agencies
participating in the interagency team.

(b) The department shall consult with the council on child abuse or neglect
regarding grants for family support centers.

(5) "Timber impact area" means:

(a) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: ((¢a})) (i} A lumber and wood products employment location quotient
at or above the state average; (((b))) (ii) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
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positions or more; or ((¢6))) (iii) an annual unemployment rate twenty percent or
more above the state average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (a) of this subsection.

Sec. 5. RCW 28B.50.030 and 1991 ¢ 315 s 15 and 1991 ¢ 238 s 22 are
each reenacted and amended to read as follows:

As used in this chapter, unless the context requires otherwise, the term:

(1) "System" shall mean the state system of community and technical
colleges, which shall be a system of higher education.

(2) "Board” shall mean the work force training and education coordinating
board.

(3) "College board" shall mean the state board for community and technical
colleges created by this chapter.

(4) "Director” shall mean the administrative director for the state system of
community and technical colleges.

(5) "District" shall mean any one of the community and technical college
districts created by this chapter.

(6) "Board of trustees" shall mean the local community and technical college
board of trustees established for each college district within the state,

(7) "Occupational education” shall mean that education or training that will
prepare a student for employment that does not require a baccalaureate degree.

(8) "K-12 system" shall mean the public school program including
kindergarten through the twelfth grade.

(9) "Common school board” shall mean a public school district board of
directors.

(10) "Community college” shall include those higher education institutions
that conduct education programs under RCW 28B.50.020,

(11) "Technical college" shall include those higher education institutions
with the sole mission of conducting occupational education, basic skills, literacy
programs, and offering on short notice, when appropriate, programs that meet
specific industry needs. The programs of technical colleges shall include, but not
be limited to, continuous enrollment, competency-based instruction, industry-
experienced faculty, curriculum integrating vocational and basic skills education,
and curriculum approved by representatives of employers and labor. For
purposes of this chapter, technical colleges shall include Lake Washington
Vocational-Technical Institute, Renton Vocational-Technical Institute, Bates
Vocational-Technical Institute, Clover Park Vocational Institute, and Bellingham
Vocational-Technical Institute.

(12) "Adult education" shall mean all education or instruction, including
academic, vocational education or training, basic skills and literacy training, and
"occupational education” provided by public educational institutions, including
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common school districts for persons who are eighteen years of age and over or
who hold a high school diploma or certificate. However, "adult education” shall
not include academic education or instruction for persons under twenty-one years
of age who do not hold a high school degree or diploma and who are attending
a public high school for the sole purpose of obtaining a high school diploma or
certificate, nor shall "adult education" include education or instruction provided
by any four year public institution of higher education.

(13) "Dislocated forest product worker" shall mean a forest products worker
who: (a)(i) Has been terminated or received notice of termination from
employment and is unlikely to return to employment in the individual’s principal
occupation or previous industry because of a diminishing demand for his or her
skills in that occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing demand for the
business’s services or goods; and (b) at the time of last separation from
employment, resided in or was employed in a timber impact area.

(14) "Forest products worker" shall mean a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transportation,
or production. The workers included within this definition shall be determined
by the employment security department, but shall include workers employed in
the industries assigned the major group standard industrial classification codes
"24" and "26" and the industries involved in the harvesting and management of
logs, transportation of logs and wood products, processing of wood products, and
the manufacturing and distribution of wood processing and logging equipment.
The commissioner may adopt rules further interpreting these definitions. For the
purposes of this subsection, "standard industrial classification code" means the
code identified in RCW 50.29.025(6)(c).

(15) "Timber impact area" shall mean;

(a) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: ((¢8))) (i) A lumber and wood products employment location quotient
at or above the state average; (((b))) (ii) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positions or more; or ((¢6})) (iii) an annual unemployment rate twenty percent or
more above the state average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (a) of this subsection.
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Sec, 6. RCW 28B.80.570 and 1991 ¢ 315 s 18 are each amended to read
as follows;

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 28B.80.575 through 28B.80.585.

(1) "Board" means the higher education coordinating board.

(2) "Dislocated forest products worker" means a forest products worker who:
(a)(i) Has been terminated or received notice of termination from employment
and is unlikely to return to employment in the individual's principal occupation
or previous industry because of a diminishing demand for his or her skills in that
occupation or industry; or (ii) is self-employed and has been displaced from his
or her business because of the diminishing demand for the business’s services or
goods; and (b) at the time of last separation from employment, resided in or was
employed in a timber impact area.

(3) "Forest products worker" means a worker in the forest products
industries affected by the reduction of forest fiber enhancement, transportation,
or production. The workers included within this definition shall be determined
by the employment security department, but shall include workers employed in
the industries assigned the major group standard industrial classification codes
"24" and "26" and the industries involved in the harvesting and management of
logs, transportation of logs and wood products, processing of wood products, and
the manufacturing and distribution of wood processing and logging equipment.
The commissioner may adopt rules further interpreting these definitions. For the
purposes of this subsection, "standard industrial classification code" means the
code identified in RCW 50.29.025(6)(c).

(4) "Timber impact area" means;

(a) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: ((¢a))) (i) A lumber and wood products employment location quotient
at or above the state average; ((¢b)) (ii) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positions or more; or ((¢€))) (iii) an annual unemployment rate twenty percent or
more above the state average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (a) of this subsection,

Sec. 7. RCW 70.47.115 and 1991 ¢ 315 s 22 are each amended to read as
follows:
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(1) The administrator, when specific funding is provided and where feasible,
shall make the basic health plan available ((to-dislocated-forest-produsts—werkers
and-their-families)) in timber impact areas. The administrator shall prioritize
making the plan available under this section to the timber impact areas meeting
the following criteria, as determined by the employment security department: (a)
A lumber and wood products employment location quotient at or above the state
average; (b) a direct lumber and wood products job loss of one hundred positions
or more; and (c) an annual unemployment rate twenty percent above the state
average.

(2) ((Dislecated-forest-produets-workers)) Persons assisted under this section
shall meet the requirements of enrollee as defined in RCW 70.47.020(4).

(3) For purposes of this section, (({a}—dislecated-forest-predusts-worker~
Heans-a—torest-proay DFKE her—HEA as-been-terminated-or-received

the-code-identified-in RCW-50:20:025(6)(e)—and—(e))) "timber impact area"
means;

{a) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: (i) A lumber and wood products employment location quotient at or
above the state average; (ii) projected or actual direct lumber and wood products
job losses of one hundred positions or more, except counties having a population
greater than two hundred thousand but less than five hundred thousand must have
direct lumber and wood products job losses of one thousand positions or more;
or (iii) an annual unemployment rate twenty percent or more above the state
average; or

[70]



WASHINGTON LAWS, 1992 Ch. 21

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the defipition of a timber impact area under (a) of this subsection,

Sec. 8. 1991 ¢ 314 s 26 (uncodified) is amended to read as follows:

(1) For the period beginning July 1, 1991, and ending June 30, 1993, in
timber impact areas the public works board may award low-interest or interest-
free loans to local governments for construction of new public works facilities
that stimulate economic growth or diversification.

(2) For the purposes of this section and section 27 ((ef-this-aet)), chapter
314, Laws of 1991:

(2) "Public facilities” means bridge, road and street, domestic water, sanitary
sewer, and storm sewer systems,

(b) "Timber impact area” means;

(i) A county having a population of less than five hundred thousand, or a
city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: ((6))) (A) A lumber and wood products employment location quotient
at or above the state average; ((€i))) (B) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positious or more; or ((iH)) (C) an annual unemployment rate twenty percent
or more above the state average; or

(ii) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (b)(i) of this subsection,

(3) The loans may have a deferred payment of up to five years but shall be
repaid within twenty years. The public works board may require other terms and
conditions and may charge such rates of interesi on its loans as it deems
appropriate to carry out the purposes of this section. Repayments shall be made
to the public works assistance account.

(4) The board may make such loans irrespective of the annual loan cycle
and reporting required in RCW 43,155.070.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 17, 1992,

Passed the Senate March 5, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.
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CHAPTER 22
[Substitute House Bill 2867)
LAW ENFORCEMENT OFFICERS AND FIRE FIGHTERS—REIMBURSEMENT
OF DISABLED RETIREES FOR MEDICARE SUPPLEMENTAL INSURANCE PREMIUMS
Effective Date: 6/11/92

AN ACT Relating to rcimbursement of insurance premiums for retired law enforcement officers
and fire fighters; and amending RCW 41.18.060, 41.20.120, and 41.26.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 41.18.060 and 1969 ex.s. ¢ 209 s 30 are each amended to
read as follows:

Whenever the retirement board, pursuant to examination by the board’s
physician and such other evidence as it may require, shall find a ((fireman)) fire
fighter has been disabled while in the performance of his or her duties it shall
declare ((him)) the fire fighter inactive. For a period of six months from the
time of ((sueh)) the disability ((he)) the fire fighter shall draw from the pension
fund a disability allowance equal tc his or her basic monthly salary and, in
addition, ((he)) shall be provided with medical, hospital and nursing care as long
as the disability exists. The board may, at its discretion, elect to reimburse the
disabled fire fighter for premijums the fire fighter has paid for medical insurance
that supplements medicare, including premiums the fire fighter has paid for
medicare part B coverage. If the board finds at the expiration of six months that
the ((fireman)) fire fighter is unable to return to and perform his or her duties,
((then-he)) the fire fighter shall be retired at a monthly sum equal to fifty percent
of the amount of his or her basic salary at any time thereafter attached to the
rank which he or she held at the date of ((his)) retirement: PROVIDED, That
where, at the time of retirement hereafter for disability under this section, ((sueh
firemnan)) the fire fighter has served honorably for a period of more than twenty-
five years as a member, in any capacity of the regularly constituted fire
department of a municipality, ((he)) the fire fighter shall have his or her pension
payable under this section increased by two percent of his or her basic salary per
year for each full year of additional service to a maximum of five additional
years,

Sec. 2. RCW 41.20.120 and 1961 ¢ 191 s 4 are each amended to read as
follows:

Whenever any active member of the police department, or any member
hereafter retired, on account of service, sickness or disability, not caused or
brought on by dissipation or abuse, of which the board shall be judge, is
confined in any hospital or in his or_her home and, whether or not so confined,
requires nursing, care, or attention, the board shall pay for ((sueh)) the active
member the necessary hospital, care, and nursing expenses of ((sueh)) the
member out of the fund; and the board may pay for ((sueh)) the retired member
hospital, care, and nursing expenses as are reasonable, in the board's discretion.
The board may, at its discretion, elect, in lieu of paying some or all such
expenses for the retired member, to reimburse the retired member for premiums
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the member has paid for medical insurance that supplements medicare, including
premiums the member has paid for medicare part B coverage. The salary of
((sueh)) the active member shall continue while he or she is necessarily confined
to ((sueh)) the hospital or home or elsewhere during the period of recuperation,
as determined by the board, for a period not exceeding six months; after which
period the other provisions of this chapter shall apply: PROVIDED, That the
board in all cases may have the active or retired member suffering from such
sickness or disability examined at any time by a licensed physician or physicians,
to be appointed by the board, for the purpose of ascertaining the nature and
extent of the sickness or disability, the physician or physicians to report to the
board the: result of the examination within three days thereafter. Any active or
retired member who refuses to submit to such examination or examinations shall
forfeit all his or her rights to benefits under this section. PROVIDED
FURTHER, Tha! the board shall designate the hospital and medical services
available to ((sueh)) the sick or disabled policeman.

Sec. 3. RCW 41.26.150 and 1991 ¢ 35 s 22 are each amended to read as
follows:

(1) Whenever any active member, or any member hereafter retired, on
account of service, sickness, or disability, not caused or brought on by
dissipation or abuse, of which the disability board shall be judge, is confined in
any hospital or in home, and whether or not so confined, requires medical
services, the employer shall pay for ((sueh)) the active or retired member the
necessary medical services not payable from some other source as provided for
in subsection (2) of this section. In the case of active or retired fire fighters the
employer may make the payments provided for in this section from the firemen’s
pension fund established pursuant to RCW 41.16.050 where ((such)) the fund had
been established prior to March 1, 1970. If this pension fund is depleted, the
employer shall have the obligation to pay all benefits payable under chapters
41.16 and 41.18 RCW.

(a) The disability board in all cases may have the active or retired member
suffering from such sickness or disability examined at any time by a licensed
physician or physicians, to be appointed by the disability board, for the purpose
of ascertaining the nature and extent of the sickness or disability, the physician
or physicians to report to the disability board the result of the examination within
three days thereafter. Any active or retired member who refuses to submit to
such examination or examinations shall forfeit all rights to benefits under this
section for the period of ((sueh)) the refusal.

(b) The disability board shall designate the medical services available to any
sick or disabled member,

(2) The medical services payable under this section will be reduced by any
amount received or eligible to be received by the member under workers’
compensation, social security including the changes incorporated under Public
Law 89-97 ((as—new-er-hereafter-amended)), insurance provided by another
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employer, other pension plan, or any other similar source. Failure to apply for
coverage if otherwise eligible under the provisions of Public Law 89-97 ((as-rew
or-hereafter-amended)) shall not be deemed a refusal of payment of benefits
thereby enabling collection of charges under the provisions of this chapter,

(3) Upon making ((sueh)) the payments ((as-are)) provided for in subsection
(1) of this section, the employer shall be subrogated to all rights of the member
against any third party who may be held liable for the member’s injuries or for
.((+he)) payment of the cost of medical services in connection with a member’s
sickness or disability to the extent necessary to recover the amount of payments
made by the employer.

(4) Any employer under this chapter, either singly, or jointly with any other
such employer or employers through an association thereof as provided for in
chapter 48.21 RCW, may provide for all or part of one or more plans of group
hospitalization and medical aid insurance to cover any of its employses who are
members of the Washington law enforcement officers’ and fire fighters’
retirement system, and/or retired former employees who were, before retirement,
members of ((said)) the retirement system, through contracts with regularly
constituted insurance carriers, with health maintenance organizations as defined
in chapter 48.46 RCW, or with health care service contractors as defined in
chapter 48.44 RCW, Benefits payable under any ((sueh)) the plan or plans shall
be deemed to be amounts received or eligible to be received by the active or
retired member under subsection (2) of this section,

(5) Any emplover under this chapter may, at its discretion, elect to
reimburse a retired former employee under this chapter for premiums the retired
former emplovee has paid for medical insurance that supplements medicare,
including premiums the retired former employee has paid for medicare part B

coverage.

Passed the House February 17, 1992,

Passed the Senate March 5, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 23
[Engrossed Senate Bill 6027)
NURSERY DEALER LICENSE SURCHARGE
Effective Date: 7/1/92

AN ACT Relating to horticultural nurseries; adding a new section to chapter 15.13 RCW; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 15.13 RCW
to read as follows:
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The director may, with the advice of the advisory committee created under
RCW 15.13.335, establish by rule a surcharge to be added to the fee established
for a nursery dealer license under RCW 15.13.280. The surcharge applied to
each license annually shall not exceed twenty percent times the amount of the
license fee without the surcharge. Such a surcharge shall be paid at the same
time that the licensing fee is paid. Revenue collected from the surcharge shall
be deposited in the agricultural local fund under RCW 43.23.230 and shall be
used solely to support research projects which are of general benefit to the
horticultural nursery industry and are recommended by the advisory committee
created under RCW 15.13.335.

NEW SECTION. Sec. 2. This act shall take effect on July 1, 1992,

Passed the Senate February 7, 1992.

Passed the House March 3, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 24
[Substitute House Bill 2212]
HOLOCAUST INSTRUCTION ENCOURAGED IN CURRICULUM
Effective Date: 6/11/92

AN ACT Relating to study of the Holocaust; and adding a new section to chapter 28A.300
RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) Every public high school is encouraged to include in its curriculum
instruction on the events of the period in modern world history known as the
Holocaust, during which six million Jews and millions of non-Jews were
exterminated. The instruction may also include other examples from both
ancient and modern history where subcultures or large human populations have
been eradicated by the acts of humankind. The studying of this material is a
reaffirmation of the commitment of free peoples never again to permit such
occurrences.

(2) The superintendent of public instruction may prepare and make available
to all school districts instructional materials for use as guidelines for instruction
under this section,

Passed the House February 13, 1992.

Passed the Senate March 5, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.
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CHAPTER 25
[Engrossed Senate Bill 6028)
MUNICIPAL WATER CONSERVATION PROGRAMS—FINANCING PROVISIONS
Effective Date: 6/11/92

AN ACT Relating to municipal water conservation programs; amending RCW 35.92.105; and
adding new sections to chapter 36.94 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.92.105 and 1981 c 273 s 1 are each amended to read as
follows:

A city or town engaged in the sale or distribution of water or energy may
issue revenue bonds ((ex)), warrants, or other evidences of indebtedness in the
manner provided by this chapter for the purpose of defraying the cost of
financing programs for the conservation or more efficient use of energy or water.
The bonds ((ef)), warrants, or other evidences of indebtedness shall be deemed
to be for capital purposes within the meaning of the uniform system of accounts
for municipal corporations,

NEW SECTION. Sec. 2. A new section is added to chapter 36.94 RCW
to read as follows:

A county engaged in the sale or distribution of water may issue revenue
bonds, or other evidence of indebtedness in the manner provided by this chapter
for the purpose of defraying the cost of financing programs for the conservation
or more efficient use of water. The bonds or other evidence of indebtedness
shall be deemed to be for capital purposes.

NEW SECTION. Sec. 3. A new section is added to chapter 36.94 RCW
to read as follows:

Any county engaged in the sale or distribution of water is hereby authorized,
within limits established by the Constitution of the state of Washington, to assist
the owners of structures that are provided water service by the county in
financing the acquisition and installation of fixtures, systems, and equipment, for
compensation or otherwise, for the conservation or more efficient use of water
in the structures under a water conservation plan adopted by the county if the
cost per unit of water saved or conserved by the use of the fixtures, systems, and
equipment is less than the cost per unit of water supplied by the next least costly
new water source available to the county to meet future demand. Except where
ow-crwise authorized, assistance shall be limited to:

(1) Providing an inspection of the structure, either directly or through one
or more inspectors under contract, to determine and inform the owner of the
estimated cost of purchasing and installing conservation fixtures, systems, and
equipment for which financial assistance will be approved and the estimated life
cycle savings to the water system and the consumer that are likely to result from
the installation of the fixtures, systems, or equipment;

(2) Providing a list of businesses that sell and install the fixtures, systems,
and equipment within or in close proximity to the service area of the county,
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each of which businesses shall have requested to be included and shall have the
ability to provide the products in a workmanlike manner and to utilize the
fixtures, systems, and equipment in accordance with the prevailing national
standards;

(3) Arranging to have approved conservation fixtures, systems, and
equipment installed by a private contractor whose bid is acceptable to the owner
of the structure and verifying the installation; and

(4) Arranging or providing financing for the purchase and installation of
approved conservation fixtures, systems, and equipment. The fixtures, systems,
and equipment shall be purchased or installed by a private business, the owner,
or the utility.

Pay back shall be in the form of incremental additions to the utility bill,
billed either together with use charge or separately. Loans shall not exceed one
hundred twenty months in length,

Passed the Senate February 10, 1992,

Passed the House March 3, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 26
[Senate Bill 6078]
STATE ROUTE 901—REMOVAL FROM SCENIC AND RECREATIONAL
HIGHWAY SYSTEM
Effective Date: 6/11/92

AN ACT Relating to state route 901; amending RCW 47.39.020 and 47.42.140; and repealing
RCW 47.17.830.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 47.17.830 and 1991 c 342 s 48, 1971
ex.s. ¢ 73 s 24, & 1970 ex.s. ¢ 51 s 167 are each repealed.

Sec. 2. RCW 47.39.020 and 1991 ¢ 342 s 54 are each amended to read as
follows:

The following portions of highways are designated as part of the scenic and
recreational highway system:

(1) State route number 2, beginning at the crossing of Woods creek at the
east city limits of Monroe, thence in an easterly direction by way of Stevens pass
to a junction with state route number 97 in the vicinity of Peshastin;

(2) State route number 3, beginning at a junction with state route number
106 in the vicinity of Belfair, thence in a northeasterly direction to a junction
with Arsenal Way south of Bremerton; also

Beginning at a junction of Erlands Point Road north of Bremerton thence
northeasterly to a junction with state route number 104 in the vicinity of Port
Gamble;
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(3) State route number 8, beginning at a junction with state route number 12
in the vicinity of Elma, thence easterly to a junction with state route number 101
near Tumwater;

(4) State route number 10, beginning at Teanaway junction, thence easterly
to a junction with state route number 97 west of Ellensburg;

(5) State route number 12, beginning at a junction with a county road
approximately 2.8 miles west of the crossing of the Wynooche river which is
approximately 1.2 miles west of Montesano, thence in an easterly direction to a
junction with state route number 8 in the vicinity of Elma; also

Beginning at the Burlington Northern Railroad bridge approximately 3.4
miles west of Dixie, thence in a northerly and easterly direction by way of
Dayton, Dodge, and Pomeroy to a junction with a county road approximately 2.4
miles west of a junction with state route number 129 at Clarkston;

(6) State route number 14, beginning at the crossing of Gibbons creck
approximately 0.9 miles east of Washougal, thence in an easterly direction by
way of Stevenson to a westerly junction with state route number 97 in the
vicinity of Maryhill; also

Beginning at the easterly junction with state route number 97 in the vicinity
of Maryhill, thence easterly along the north bank of the Columbia river to a point
in the vicinity of Plymouth;

(7) State route number 17, beginning at a junction with state route number
395 in the vicinity of Eltopia, thence in a northwesterly direction to the south end
of the overcrossing of state route number 90, in the vicinity of Moses Lake; also

Beginning at a junction with Grape Drive in the vicinity of Moses Lake,
thence northwesterly and northerly by way of Soap Lake to a junction with state
route number 2 west of Coulee City;

(8) State route number 20, beginning at the Keystone ferry slip on Whidbey
Island, thence easterly and northerly to a junction with Rhododendron road in the
vicinity east of Coupeville; also

Beginning at a junction with Sherman road in- the vicinity west of
Coupeville, generally northerly to a junction with Miller road in the vicinity
southwest of Oak Harbor; also

Beginning at a junction with Torpedo road in the vicinity northeast of Oak
Harbor, thence northerly by way of Deception Pass to a junction with state route
number 20 north in the vicinity southeast of Anacortes; also

Beginning at the crossing of Hanson creek approximately 6.0 miles west of
Lyman, thence easterly by way of Concrete, Marblemount, Diablo Dam, and
Twisp to a junction with state route number 153 southeast of Twisp; also

Beginning at a junction with state route number 21 approximately three
miles east of Republic, thence in an easterly direction to a junction with state
route number 395 at the west end of the crossing over the Columbia river at
Kettle Falls; also
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Beginning at a junction with a county road 2.76 miles east of the junction
with state route number 395 in Colville, thence in a northeasterly direction to a
junction with state route number 31 at Tiger; thence in a southerly direction to
a junction with state route number 2 at Newport;

(9) Siate route number 21, beginning at the Keller ferry slip on the north
side of Roosevelt lake, thence in a northerly direction to the crossing of Granite
creek approximately fifty-four miles north of the Keller ferry;

(10) State route number 90, beginning at the CMSTPP railroad overcrossing
approximately 2.3 miles southeast of North Bend, thence in an easterly direction
by way of Snoqualmie pass to the crossing of the Cle Elum river approximately
2.6 miles west of Cle Elum;

(11) State route number 97, beginning at the crossing of the Columbia river
at Biggs Rapids, thence in a northerly direction to the westerly junction with
state route number 14 in the vicinity of Maryhill;

(12) State route number 101, beginning at a junction with state route number
109 in the vicinity of Queets, thence in a northerly, northeasterly, and easterly
direction by way of Forks to the west boundary of the Olympic national park in
the vicinity of Lake Crescent; also

Beginning at Sequim Bay state park, thence in a southeasterly and southerly
direction to a junction with the Airport road north of Shelton; also

Beginning at a junction with state route number 3 south of Shelton, thence
in a southerly and southeasterly direction to the west end of the Black Lake road
overcrossing in the vicinity northeast of Tumwater;

(13) State route number 104, beginning at a junction with state route number
101 in the vicinity south of Discovery bay, thence in a southeasterly direction to
the vicinity of Shine on Hood Canal; also

Beginning at a junction with state route number 3 east of the Hood Canal
crossing, thence northeasterly to Port Gamble;

(14) State route number 105, beginning at a junction with state route number
101 at Raymond, thence westerly and northerly by way of Tokeland and North
Cove to the shore of Grays Harbor north of Westport; also

Beginning at a junction with state route number 105 in the vicinity south of
Westport, thence northeasterly to a junction with state route number 101 at
Aberdeen;

(15) State route number 106, beginning at a junction with state route number
101 in the vicinity of Union, thence northeasterly to a junction with state route
number 3 in the vicinity of Belfair;

(16) State route number 109, beginning at a junction with a county road
approximately 3.0 miles northwest of the junction with state route number 101
in Hoquiam, thence in a northwesterly direction by way of Ocean City, Copalis,
Pacific Beach, and Moclips to a junction with state route number 101 in the
vicinity of Queets;
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(17) State route number 112, beginning at the easterly boundary of the
Makah Indian reservation, thence in an easterly direction to the vicinity of
Laird's corner on state route number 101;

(18) State route number 153, beginning at a junction with state route number
97 in the vicinity of Pateros, thence in a northerly direction to a junction with
state route number 20 in the vicinity south of Twisp;

(19) State route number 155, beginning at a junction with state route number
2 in the vicinity north of Coulee City, thence in a northeasterly direction to the
boundary of the federal reservation at the Grand Coulee dam,; also

Beginning at a junction with a county road 2.07 miles north of the junction
with 12th street in Elmer City, thence in a northwesterly direction to the west
end of the crossing of Omak creek east of Omak;

(20) State route number 206, Mt. Spokane Park Drive, beginning at a
junction with state route number 2 near the north line of section 3, township 26
N, range 43 E, thence northeasterly to a point in section 28, township 28 N,
range 45 E at the entrance to Mt. Spokane state park;

(21) State route number 395, beginning at a point approximately 2.6 miles
north of Pasco thence in a northerly direction to a junction with state route
number 17 in the vicinity of Eltopia; also

Beginning at the north end of the crossing of Mill creek in the vicinity of
Colville, thence in a northwesterly direction to a junction with state route number
20 at the west end of the crossing over the Columbia river at Kettle Falls;

(22) State route number 401, beginning at a junction with state route number
101 at Point Ellice, thence easterly and northerly to a junction with state route
number 4 in the vicinity north of Naselle;

(23) State route number 504, beginning at a junction with state route number
5 in the vicinity north of Castle Rock, thence in an easterly direction by way of
St. Helens and Spirit lake to Mt. St. Helens;

(24) State route number 525, beginning at a junction with Maxwellton road
in the southern portion of Whidbey Island, thence northwesterly to a junction
with state route number 20 east of the Keystone ferry slip;

(25) State route number 542, beginning at the Nugent crossing over the
Nooksack river approximately 7.7 miles northeast of Bellingham, thence easterly
to the vicinity of Austin pass in Whatcom county;

(26) State route number 821, beginning at a junction with state route number
82 at the Yakima firing center interchange, thence in a northerly direction to a
junction with state route number 82 at the Thrall road interchange((;

Sec. 3. RCW 47.42.140 and 1975 ¢ 63 s 9 are each amended to read as
follows:
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The following portions of state highways are designated as a part of the
scenic system:

(1) State route nnmber 2 beginning at the crossing of Woods creek at the
east city limits of Monroe, thence in an easterly direction by way of Stevens pass
to a junction with state route number 97 in the vicinity of Peshastin.

(2) State route number 7 beginning at a junction with state route number 706
at Elbe, thence in a northerly direction to a junction with state route number 507
south of Spanaway.

(3) State route number 11 beginning at the Blanchard overcrossing, thence
in a northerly direction to the limits of Larabee state park (north line of section
36, township 37 north, range 2 east).

(4) State route number 12 beginning at Kosmos southeast of Morton, thence
in an easterly direction across White pass to the Oak Flat junction with state
route number 410 northwest of Yakima,

(5) State route number 90 beginning at the westerly junction with ((state
route-pumber901)) West Lake Sammamish parkway in the vicinity of Issaquah,
thence in an easterly direction by way of North Bend and Snoqualmie pass to a
junction with state route number 970 at Cle Elum.

(6) State route number 97 beginning at a junction with state route number
970 at Virden, thence via Blewett pass to a junction with state route number 2
in the vicinity of Peshastin.

(7) State route number 123 beginning at a junction with state route number
12 at Ohanapecosh junction in the vicinity west of White pass, thence in a
northerly direction to a junction with state route number 410 at Cayuse junction
in the vicinity west of Chinook pass.

(8) State route number 165 beginning at the northwest entrance to Mount
Rainier national park, thence in a northerly direction to a junction with state
route number 162 east of the town of South Prairie.

(9) State route number 305, beginning at the ferry slip at Winslow on
Bainbridge Island, thence northwesterly by way of Agate Pass bridge to a
junction with state route number 3 approximately four miles northwest of
Poulsbo.

(10) State route number 410 beginning at the crossing of Scatter creek
approximately six miles east of Enumclaw, thence in an easterly direction by
way of Chinook pass to a junction of state route number 12 and state route
number 410.

(11) State route number 706 beginning at a junction with state route number
7 at Elbe thence in an easterly direction to the southwest entrance to Mount
Rainier national park.

(12) State route number 970 beginning at a junction with state route number
90 in the vicinity of Cle Elum thence via Teanaway to a junction with state route
number 97 in the vicinity of Virden.
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Passed the Senate February 18, 1992.

Passed the House March 3, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 27
[Substitute Senate Bill 6076]
RURAL HEALTH FACILITIES—REVISED CERTIFICATE OF NEED REQUIREMENTS
Effective Date: 6/11/92

AN ACT Relating to rural health care facilities; amending RCW 70.38.105, 70.38.111,
70.41.090, and 70.175.130; and adding a new section to chapter 70.175 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.38.105 and 1991 sp.s. ¢ 8 s 4 are each amended to read
as follows:

(1) The department is authorized and directed to implement the certificate
of need program in this state pursuant to the provisions of this chapter.

(2) There shall be a state certificate of need program which is administered
consistent with the requirements of federal law as necessary to the receipt of
federal funds by the state,

(3) No person shall engage in any undertaking which is subject to certificate
of need review under subsection (4) of this section without first having received
from the department either a certificate of need or an exception granted in
accordance with this chapter.

(4) The following shall be subject to certificate of need review under this
chapter:

(a) The construction, development, or other establishment of a new health
care facility;

(b) The sale, purchase, or lease of part or all of any existing hospital as
defined in RCW 70.38.025;

(c) Any capital expenditure for the construction, renovation, or alteration of
a nursing home whicli substantially changes the services of the facility after
January 1, 1981, provided that the substantial changes in services are specified
by the department in rule;

(d) Any capital expenditure for the construction, renovation, or alteration of
a nursing home which exceeds the expenditure minimum as defined by RCW
70.38.025. However, a capital expenditure which is not subject to certificate of
need review under (a), (b), (c), or (e) of this subsection and which is solely for
any one or more of the following is not subject to certificate of need review
except to the extent required by the federal government as a condition to receipt
of federal assistance and does not substantially affect patient charges:

(i) Communications and parking facilities;

(ii) Mechanical, electrical, ventilation, heating, and air conditioning systems;

(iii) Energy conservation systems;
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(iv) Repairs to, or the correction of, deficiencies in existing physical plant
facilities which are necessary to maintain state licensure;

(v) Acquisition of equipment, including data processing equipment, which
is not or will not be used in the direct provision of health services;

(vi) Construction which involves physical plant facilities, including
administrative and support facilities, which are not or will not be used for the
provision of health services;

(vii) Acquisition of land; and

(viii) Refinancing of existing debt;

(e) A change in bed capacity of a health care facility which increases the
total number of licensed beds or redistributes beds among acute care, nursing
home care, and boarding home care if the bed redistribution is to be effective for
a period in excess of six months, or a change in bed capacity of a rural health
care facility licensed under RCW 70.175.100 that increases the total number of
nursing home beds or redistributes beds from acute care or boarding home care
to nursing home care if the bed redistribution is to be effective for a period in
excess of six months;

(f) Any new tertiary health services which are offered in or through a health
care facility or rural health care facility licensed under RCW 70.175.100, and
which were not offered on a regular oasis by, in, or through such health care
facility or rural health care facility within the twelve-month period prior to the
time such services would be offered;

(g) Any expenditure for the construction, renovation, or alteration of a
nursing home or change in nursing home services in excess of the expenditure
minimum made in preparation for any undertaking under subsection (4) of this
section and any arrangement or commitment made for financing such undertak-
ing. Expenditures of preparation shall include expenditures for architectural
designs, plans, working drawings, and specifications. The department may issue
certificates of need permitting predevelopment expenditures, only, without
authorizing any subsequent undertaking with respect to which such predevelop-
ment expenditures are made; and

(h) Any increase in the number of dialysis stations in a kidney disease

center. .
(5) The depariment is authorized to charge fees for the review of certificate
of need applications and requests for exemptions from certificate of need review.
The fees shall be sufficient to cover the full cost of review and exemption, which
may include the development of standards, criteria, and policies.

(6) No person may divide a project in order to avoid review requirements
under any of the thresholds specified in this section.

Sec. 2. RCW 70.38.111 and 1991 c 158 s 2 are each amended to read as
follows:

(1) The department shall not require a certificate of need for the offering of
an inpatient tertiary health service by:
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(a) A health maintenance organization or a combination of health mainte-
nance organizations if (i) the organization or combination of organizations has,
in the service area of the organization or the service areas of the organizations
in the combination, an enrollment of at least fifty thousand individuals, (ii) the
facility in which the service will be provided is or will be geographically located
so that the service will be reasonably accessible to such enrolled individuals, and
(iii) at least seventy-five percent of the patients who can reasonably be expected
to receive the tertiary health service will be individuals enrolled with such
organization or organizations in the combination;

(b) A health care facility if (i) the facility primarily provides or will provide
inpatient health services, (ii) the facility is or will be controlled, directly or
indirectly, by a health maintenance organization or a combination of health
maintenance organizations which has, in the service area of the organization or
service areas of the organizations in the combination, an enrollment of at least
fifty thousand individuals, (iii) the facility is or will be geographically located so
that the service will be reasonably accessible to such enrolled individuals, and
(iv) at least seventy-five percent of the patients who can reasonably be ¢xpected
to receive the tertiary health service will be individuals enrolled with such
organization or organizations in the combination; or

(c) A health care facility (or portion thereof) if (i) the facility is or will be
leased by a health maintenance organization or combination of health mainte-
nance organizations which has, in the service area of the organization or the
service areas of the organizations in the combination, an enrollment of at least
fifty thousand individuals and, on the date the application is submitted under
subsection (2) of this section, at least fifteen years remain in the term of the
lease, (ii) the facility is or will be geographically located so that the service will
be reasonably accessible to such enrolled individuals, and (iii) at least seventy-
five percent of the patients who can reasonably be expected to receive the
tertiary health service will be individuals enrolled with such organization;
if, with respect to such offering or obligation by a nursing home, the department
has, upon application under subsection (2) of this section, granted an exemption
from such requirement to the organization, combination of organizations, or
facility.

(2) A health maintenance organization, combination of health maintenance
organizations, or health care facility shall not be exempt under subsection (1) of
this section from obtaining a certificate of need before offering a tertiary health
service unless:

(a) It has submitted at least thirty days prior to the offering of services
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and

(b) The application contains such information respecting the organization,
combination, or facility and the proposed offering or obligation by a nursing
home as the department may require to determine if the organization or
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combination meets the requirements of subsection (1) of this section or the
facility meets or will meet such requirements; and

(c) The department approves such application. The department shall
approve or disapprove an application for exemption within thirty days of receipt
of a completed application. In the case of a proposed healih care facility (or
portion thereof) which has not begun to provide tertiary health services on the
date an application is submitted under this subsection with respect to such facility
(or portion), the facility (or portion) shall meet the applicable requirements of
subsection (1) of this section when the facility first provides such services. The
department shall approve an application submitted under this subsection if it
determines that the applicable requirements of subsection (1) of this section are
met.

(3) A health care facility (or any part thereof) with respect to which an
exemption was granted under subsection (1) of this section may not be sold or
leased and « controlling interest in such facility or in a lease of such facility may
not be acquired and a health care facility described in (1)(c) which was granted
an exemption under subsection (1) of this section may not be used by any person
other than the lessee described in (1)(c) unless:

(a) The department issues a certificate of need approving the sale, lease,
acquisition, or use; or

(b) The department determines, upon application, that (i) the entity to which
the facility is proposed to be sold or leased, which intends to acquire the
controlling interest, or which intends to use the facility is a health maintenance
organization or a combination of health maintenance organizations which meets
the requirements of (1)(a)(i), and (ii) with respect to such facility, meets the
requirements of (1)(a)(ii) or (iii) or the requirements of (1)(b)(i) and (ii).

(4) In the case of a health maintenance organization, an ambulatory care
facility, or a health care facility, which ambulatory or health care facility is
controlled, directly or indirectly, by a health maintenance organization or a
combination of health maintenance organizations, the department may under the
program apply its certificate of need requirements only to the offering of
inpatient tertiary health services and then only to the extent that such offering is
not exempt under the provisions of this section.

(5)a) The department shall not require a certificate of need for the
construction, development, or other establishment of a nursing home, or the
addition of beds to an existing nursing home, that is owned and operated by a
continuing care retirement community that:

(i) Offers services only to contractual members;

(ii) Provides its members a contractually guaranteed range of services from
independent living through skilled nursing, including some assistance with daily
living activities;

(iii) Contractually assumes responsibility for the cost of services exceeding
the member’s financial responsibility under the contract, so that no third party,
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with the exception of insurance purchased by the retirement community or its
members, but including the medicaid program, is liable for costs of care even if
the member depletes his or her personal resources;

(iv) Has offered continuing care contracts and operated a nursing home
continuously since January 1, 1988, or has obtained a certificate of need to
establish a nursing home;

(v) Maintains a binding agreement with the state assuring that financial
liability for services to members, including nursing home services, will not fall
upon the state;

(vi) Does not operate, and has not undertaken a project that would result in
a number of nursing home beds in excess of one for every four living units
operated by the continuing care retirement community, exclusive of nursing
home beds; and

(vii) Has obtained a professional review of pricing and long-term solvency
within the prior five years which was fully disclosed to members.

(b) A continuing care retirement community shall not be exempt under this
subsection from obtaining a certificate of need unless:

(i) It has submitted an application for exemption at least thirty days prior to
commencing construction of, is submitting an application for the licensure of, or
is commencing operation of a nursing home, whichever comes first; and

(ii) The application documents to the department that the continuing care
retirement community qualifies for exemption.

(c) The sale, lease, acquisition, or use of part or all of a continuing care
retirement community nursing home that qualifies for exemption under this
subsection shall require prior certificate of need approval to qualify for licensure
as a nursing home unless the department determines such sale, lease, acquisition,
or use is by a continuing care retirement community that meets the conditions
of (a) of this subsection.

(6) A rural hospital, as defined by the department, reducing the number of
licensed beds to become a rural primary care hospital under the provisions of
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et
seq. may, within three years of the reduction of beds licensed under chapter
70.41 RCW, increase the number of licensed beds to no more than the previously
licensed number without being subject to the provisions of this chapter.

(7) A rural health care facility licensed under RCW 70.175.100 formerly
licensed as a hospital under chapter 70.41 RCW may, within three years of the
effective date of the rural health care facility Jicense, apply to the department for
a hospital license and not be subject to the requirements of RCW 70.38.105(4)(a)
as the construction, development, or other establishment of a new hospital,
provided there is no increase in the number of beds previously licensed under
chapter 70.41 RCW and there is no redistribution in the number of beds used for
acute care or long-term care, the rural health care facility has been in continuous
operation, and the rural health care facility has not been purchased or leased.
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Sec. 3. RCW 70.41.090 and 1989 Ist ex.s. ¢ 9 s 611 are each amended to
read as follows:

(1) No person or governmental unit of the state of Washington, acting
separately or jointly with any other person or governmental unit, shall establish,
maintain, or conduct a hospital in this state, or use the word "hospital" to
describe or identify an institution, without a license under this chapter:
PROVIDED, That the provisions of this section shall not apply to state mental
institutions and psychiatric hospitals which come within the scope of chapter
71.12 RCW.

(2) After June 30, 1989, no hospital shall initiate a tertiary health service as
defined in RCW 70.38.025(14) unless it has received a certificate of need as
provided in RCW 70.38.105 and 70.38.115.

(3) A rural health care facility licensed under RCW 70.175.100 formerly
licensed as a hospital under this chapter may, within three years of the effective
date of the rural health care facility license, apply lo the department for a
hospital license and not be required to meet certificate of need requirements
under chapter 70.38 RCW as a new health care facility and not be required to
meet new construction requirements as a new hospital under this chapter. These
exceptions are subject to the following: The facility at the time of initial
conversion was considered by the department to be in compliance with the
hospital licensing rules and the condition of the physical plant and equipment is
equal to or exceeds the level of compliance that existed at the time of conversion
to a rural health care facility. The department shall inspect and determine
compliance with the hospital rules prior to reissuing a hospital license.

A rural hospital, as defined by the depaniment, reducing the number of
licensed beds to become a rural primary care hospital under the provisions of
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et
seq. may, within three vears of the reduction of licensed beds, increase the
number of beds licensed under this chapter to no more than the previously
licensed number of beds without being subject to the provisions of chapter 70.38
RCW and without being required to meet new construction requirements under
this_chapter. These exceptions are subject to the following: The facility at the
time of the reduction in licensed beds was considered by the department to be
in compliance with the hospital licensing rules and the condition of the physical
plant and equipment is equal to or exceeds the level of compliance that existed
at the time of the reduction in licensed beds. The department may inspect and
determine compliance with the hospital rules prior to increasing the hospital
license.

Sec. 4. RCW 70.175.130 and 1990 ¢ 271 s 18 are each amended to read as
follows:

The department may develop and implement a rural health care plan and
may approve hospital and rural health care facility requests to be designated as
essential access community hospitals or rural primary care hospitals so that such
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facilities may form rural health networks to preserve health care services in rural
areas and thereby be eligible for federal program funding and enhanced medicare
reimbursement. The department may monitor any rural health care plan and
designated facilities to assure continued compliance with the rural health care
plan.

NEW SECTION. Sec. 5. A new section is added to chapter 70.175 RCW
to read as follows:

Any licensee or applicant desiring to make alterations or additions to its
facilities o to construct new facilities may contact the department for consulta-
tive advice before commencing such alteration, addition, or new construction.

Passed the Senate February 12, 1992,

Passed the House March 3, 1992.

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 28
[Senate Bill 6070]
PHYSICIAN ASSISTANTS--USE OF ALTERNATE SUPERVISORS
Effective Date: 6/11/92

AN ACT Relating to physician’s assistants; and amending RCW 18.57A.020 and 18.71A.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.57A.020 and 1971 ex.s. ¢ 30 s 8 are each amended to read
as follows:

The board shall adopt rules and regulations fixing the qualifications and the
educational and training requirements for persons who may be employed as
osteopathic physician’s assistants or who may be enrolled in any physician’s
training program.

The board shall, in addition dopt rules and regulations governing the extent
to which physician’s assistants may practice medicine during training and after
successful completion of a training course. Such regulations shall provide:

(1) That the practice of an osteopathic physician’s assistant shall be limited
to the performance of those services for which he is trained; and

(2) That each osteopathic physician’s assistant shall practice medicine only
under the supervision and control of an osteopathic physician licensed in this
state, but such supervision and control shall not be construed to necessarily
require the personal presence of the supervising physician at the place where
services are rendered. The board may authorize the use of alternative supervisors
who are licensed either under chapter 18.57 or 18.71 RCW.

Sec. 2. RCW 18.71A.020 and 1990 c 196 s 2 are each amended to read as
follows;
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(1) The board shall adopt rules fixing the qualifications and the educational
and training requirements for persons who may be employed as physician
assistants or who may be enrolled in any physician assistant training program.
The requirements shall include completion of an accredited physician assistant
training program approved by the board and eligibility to take an examination
approved by the board, provided such examination tests subjects substantially
equivalent to the curriculum of an accredited physician assistant training
program. Physician assistants licensed by the board on June 7, 1990, shall
continue to be licensed.

(2)(a) The board shall adopt rules governing the extent to which:

(i) Physician assistant students may practice medicine during training; and

(ii) Physician assistants may practice after successful completion of a
physician assistant training course.

(b) Such rules shall provide:

(i) That the practice of a physician assistant shall be limited to the
performance of those services for which he or she is trained; and

(ii) Thai each physician assistant shall practice medicine only under the
supervision and rontrol of a physician licensed in this state, but such supervision
and control shall not be construed to necessarily require the personal presence
of the supervising physician at the place where services are rendered. The board
may authorize the use of alternative supervisors who are licensed either under
chapter 18.57 or 18.71 RCW.

Passed the Senate February 11, 1992.

Passed the House March 5, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 29
[Senate Bill 6134]
DISTRICT COURT SEALS
Effectlve Date: 6/11/92

AN ACT Relating to seals for district courts; and adding a new section to chapter 3.54 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 3.54 RCW to
read as follows:

The district court shall have a seal that shall be the vignette of George
Washington, with the words "Seal of the ............. District Court of .......coeeeee
County, State of Washington," surrounding the vignette. All process from the
court must be issued under its seal and runs throughout the state,
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Passed the Senate February 11, 1992,

Passed the House March 3, 1992.

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992,

CHAPTER 30
[Substitute Senate Bill 6135]
NAME CHANGE ORDERS—REVISED FILING PROCEDURES
Effective Date: 6/11/92

AN ACT Relating to filing of name change orders in district court; amending RCW 4.24.130;
and adding a new section to chapter 36.22 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.130 and 1991 ¢ 33 s 5 are each amended to read as
follows:

Any person desiring a change of his or her name or that of his or her child
or ward, may apply therefor to the district court of the judicial district in which
he or she resides, by petition setting forth the reasons for such change; thereupon
such court in its discretion may order a change of the name and thenceforth the
new name shall be in place of the former.

The district court shall collect the fees authorized by RCW 36.18.010 for
filing and recording a name change order, and transmit the fee and the order to
the county auditor. The court may collect a reasonable fee to cover the cost of
transmitting the order to the county auditor.

NEW SECTION. Sec. 2. A new section is added to chapter 36.22 RCW
to read as follows:

Upon receipt of the fee and the name change order from the district court
as provided in RCW 4.24,130, the county auditor shall file and record the name
change order.

Passed the Senate February 11, 1992.

Passed the House March 3, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992,
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CHAPTER 31
[Substitute Senate Bill 6138)
DISTRICT COURTS—REPEAL OF OBSOLETE PROVISIONS
Effective Date: 3/20/92

AN ACT Relating to deleting obsolete references regarding district courts; repealing RCW
10.13.010, 10.13.020, 10.13.030, 10.13.040, 10,13.050, 10.13.060, 10.13.070, 10.13.075, 10.13.080,
10.13.090, 10.13.100, 10.13.110, 10.13.120, 10.13.130, 10.13.140, 10.13.150, and 3.34.030; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 10.13.010 and 1987 ¢ 202 s 157, Code 1881 s 1903, 1873 p 390
s 201, & 1854 p 104 s 11;

(2) RCW 10.13.020 and Code 1881 s 1904, 1873 p 390 s 202, & 1854 p
104 s 12;

(3) RCW 10.13.030 and Code 1881 s 1906, 1873 p 390 s 204, & 1854 p
104 s 13;

(4) RCW 10.13.040 and 1891 c 11 s 8, Code 1881 s 1905, & 1873 p 390
s 203;

(5) RCW 10.13.050 and Code 1881 s 1909, 1873 p 391 s 207, & 1854 p
104 s 16;

(6) RCW 10.13.060 and Code 1881 s 1907, 1873 p 391 s 205, & 1854 p
104 s 14,

(7) RCW 10.13.070 and Code 1881 s 1908, 1873 p 391 s 206, & 1854 p
104 s 15;

(8) RCW 10.13.075 and 1987 c 202 s 158, Code 1881 s 1915, 1873 p 392
s 213, & 1854 p 105 s 22;

(9) RCW 10.13.080 and 1891 ¢ 11 s 9, Code 1881 s 1916, 1873 p 392 s
214, & 1854 p 105 s 23;

(10) RCW 10.13.090 and Code 1881 s 1918, 1873 p 393 s 2155, & 1854 p
106 s 25;

(11) RCW 10.13.100 and 1987 ¢ 202 s 159, Code 1881 s 1919, 1873 p 393
s 217, & 1854 p 106 s 26;

(12) RCW 10.13.110 and 1987 ¢ 202 s 160, Code 1881 s 1910, 1873 p 391
s 208, & 1854 p 105 s 17;

(13) RCW 10.13.120 and 1987 ¢ 202 s 161 & 1891 c 29 5 9;

(14) RCW 10.13.130 and 1987 c 202 s 162, Code 1881 s 1913, & 1854 p
105 s 20;
(15) RCW 10.13.140 and 1891 ¢ 29 s 10, Code 1881 s 1914, & 1854 p 105
s 21;

(16) RCW 10.13.150 and 1891 c 11 s 10, Code 1881 s 1917, 1873 p 392
s 215, & 1854 p 105 s 24; and

(17) RCW 3.34.030 and 1987 ¢ 202 s 113, 1984 c 258 s 9, 1969 ex.s. c 66
s 2, & 1961 ¢ 299 s 12.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 12, 1992,

Passed the House March 3, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 32
(Senate Bill 6140}
FAILURE TO COMPLY, GROSS MISDEMEANOR FOR TRAFFIC
VIOLATOR WITH REPEAT AILURES TO APPEAR
Effective Date: 6/11/92

AN ACT Relating to nonappearance by a traffic violator after a written promise to appear;
amending RCW 46.64.020, 46.52.120, 46.63.020, and 46.90.700; adding a new section to chapter
46.64 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.64.020 and 1990 ¢ 250 s 61 are each amended to read as
follows:

(1) The legislature finds that:

(a) Traffic laws are necessary for the safe and expeditious flow of motor
vehicle traffic.

(b) For traffic laws to be effective, they must be judiciously and fairly
enforced. This enforcement includes the issuance of notices of infraction and
citations and the assessment of fines and penalties.

(c) The adjudication of notices of infraction through a written and signed
promise to respond, and of citations through a written and signed promise to
appear, as provided in this title is an integral and important part of the traffic law
system.

(d) Approximately twenty percent of all people issued notices of infraction
and citations violate their written and signed promise to respond or appear and
obtain notices of failure to respond or appear on their driving records. Through
their actions, these people are destroying the effectiveness of the traffic law
system and undermining the department of licensing regulatory control of
drivers’ licencses.

(e) Notices of failure to respond or appear accumulated on a person’s
driving record shall be considered if they were issued after July 25, 1987.

(2) Any person violating his or her written and signed promise to appear in
court or his or her written and signed promise to respond to a notice of traffic
infraction, as provided in this title, is guilty of a misdemeanor regardless of the
disposition of the charge upon which he or she was originally arrested or the
disposition of the notice of infraction:. PROVIDED, That a written promise to
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appear in court or a written promise to respond to a notice of traffic infraction
may be complied with by an appearance by counsel: PROVIDED FURTHER,
That a person charged under RCW 46.20.021 with driving with an expired
driver’s license may respond by mailing to the court within fifteen days of the
virlation, a copy of the person’s currently valid driver’s license. Any person
wlho has been issued a notice of infraction pursuant to RCW 46.63.030(3) and
who fails to respond as provided in this title is guilty of a misdemeanor
regardless of the disposition of the notice of infraction.

apprehension:))
NEW SECTION. Sec. 2. A new section is added to chapter 46.64 RCW

to read as follows:

(1) A person who drives a motor vehicle within the state and has accumulat-
ed two or more notices of failure to appear or respond on his or her driving
record maintained by the department of licensing in a five-year period as a result
of noncompliance with the traffic laws in a jurisdiction or court within
Washington, or in a jurisdiction or court within other states that are signatories
with Washington in a nonresident violator compact or reciprocal agreement under
chapter 46.23 RCW, is guilty of failure to comply, a gross misdemeanor. A
person is not subject to this section for failure to pay a penalty for a pedestrian,
bicycling, or parking offense.

(2) Probable cause for arrest under this section is established by the officer
obtaining, orally or in writing, information from the department of licensing that
two or more notices of failure to appear or respond are on the person’s driving
record. For purposes of this chapter, failure to satisfy a penalty imposed under
this title is considered equivalent to failure to appear or respond.

(3) Venue for prosecution is in the court with jurisdiction in the area of
apprehension.
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Sec. 3, RCW 46.52.120 and 1989 c 178 s 23 are each amer ed to read as
follows:

(1) The director shall keep a case record on every motor vehicle driver
licensed under the laws of this state, together with information on each driver,
showing all the convictions and findings of traffic infractions certified by the
courts, together with an index cross-reference record of each accident reported
relating to such individual with a brief statement of the cause of the accident.
The chief of the Washington state patrol shall furnish the index cross-reference
record to the director, with reference to each driver involved in the reported
accidents.

(2) The records shall be for the confidential use of the director, the chief of
the Washington state patrol, the director of the Washington traffic safety
commission, and for such police officers or other cognizant public officials as
may be designated by law. Such case records shall not be offered as evidence
in any court except in case appeal is taken from the order of the director,
suspending, revoking, canceling, or refusing a vehicle driver's license or to
provide proof of a person’s failure((s)) to appear under RCW 46.64.020 or
failure to comply under section 2 of this act.

(3) The director shall tabulate and analyze vehicle driver’s case records and
suspend, revoke, cancel, or refuse a vehicle driver's license to a person when it
is deemed from facts contained in the case record of such person that it is for the
best interest of public safety that such person ve denied the privilege of operating
a motor vehicle. Whenever the director orders the vehicle driver’s license of any
such person suspended, revoked, or canceled, or refuses the issuance of a vehicle
driver’s license, such suspension, revocation, cancellation, or refusal is final and
effective unless appeal from the decision of the director is taken as provided by
law,

Sec. 4. RCW 46.63.020 and 1991 ¢ 339 s 27 are each amended to read as
follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation
or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under
the influence of intoxicating liquor or narcotics or habit- forming drugs or in a
manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
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(5) Chapter 46.12 RCW relating to certificates of ownership and registration;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;

(8) RCW 46.16.160 relating to vehicle trip permits;

(9) RCW 46.16.381 (6) or (8) relating to unauthorized use or acquisition of
a special placard or license plate for disabled persons’ parking;

(10) RCW 46.20.021 relating to driving without a valid driver’s license;

(11) RCW 46.20.336 relating to the unlawful possession and use of a
driver’s license;

(12) RCW 46.20.342 relating to driving with a suspended or revoked license
or status;

(13) RCW 46.20410 relating to the violation of restrictions of an
occupational driver’s license;

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(15) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(16) RCW 46.25.170 relating to commercial driver’s licenses;

(17) Chapter 46.29 RCW relating to financial responsibility;

(18) RCW 46.30.040 relating to providing false evidence of financial
responsibility;

(19) RCW 46.37.435 relating to wrongful installation of sunscreening
material;

(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles;

(21) RCW 46.48.175 relating to the transportation of dangerous articles;

(22) RCW 46.52.010 relating to duty on striking an unattended car or other
property;

(23) RCW 46.52.020 relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and
appraisers;

(25) RCW 46.52.100 relating to driving under the influence of liquor or
drugs;

(26) RCW 46.52.130 relating to confidentiality of the driving record to be
furnished to an insurance company, an employer, and an alcohol/drug assessment
or treatment agency;

(27) RCW 46.55.020 relating to engaging in the activities of a registered tow
truck operator without a registration certificate;

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators;

(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire
fighters;

(30) RCW 46.61.020 relating to refusal to give information to or cooperate
with an officer;
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(31) RCW 46.61.022 relating to failure to stop and give identification to an
officer;

(32) RCW 46.61.024 relating to attempting to elude pursuing police
vehicles;

(33) RCW 46.61.500 relating to reckless driving;

(34) RCW 46.61.502 and 46.61.504 relating to persons under the influence
of intoxicating liquor or drugs;

(35) RCW 46.61.520 relating to vehicular homicide by inotor vehicle;

(36) RCW 46.61.522 relating to vehicular assault;

(37) RCW 46.61.525 relating to negligent driving;

(38) RCW 46.61.530 relating to racing of vehicles on highways;

(39) RCW 46.61.685 relating to leaving children in an unattended vehicle
with the motor running;

(40) RCW 46.64.010 relating to unlawful cancellation of or attempt to
cancel a traffic citation;

(41) RCW 46.64.020 relating to nonappearance after a written promise;

(42) Section 2 of this act relating to failure to comply;

(43) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and
committing crimes;

((¢43))) (44) Chapter 46.65 RCW relating to habitual traffic offenders;

(((44))) (45) Chapter 46.70 RCW relating to unfair motor vehicle business
practices, except where that chapter provides for the assessment of monetary
penalties of a civil nature;

((t49))) (46) Chapter 46,72 RCW relating to the transportation of passengers
in for hire vehicles;

((¢46))) (47) Chapter 46.80 RCW relating to motor vehicle wreckers;

((41)) (48) Chapter 46.82 RCW relating to driver’s training schools;

((¢48))) (49) RCW 46.87.260 relating to alteration or forgery of a cab card,
letter of authority, or other temporary authority issued under chapter 46.87 RCW;

((¢49))) (50) RCW 46.87.290 relating to operation of an unregistered or
unlicensed vehicle under chapter 46.87 RCW.

Sec. 5. RCW 46.90.700 and 1988 ¢ 24 s 4 are each amended to read as
follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter in
all respects as though such sections were set forth herein in full: RCW
46.64.010, 46.64.015, 46.64.020, section 2 of this act, 46.64.025, 46.64.030,
46.64.035, and 46.64.048.

Passed the Senate February 12, 1992.

Passed the House March 3, 1992,

Approved by the Governor March 20, 1992.

Filed in Office of Secretary of State March 20, 1992,
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CHAPTER 33
[Senate Bill 6199]
BOATING OFFENSE COMPACT
Effective Date: 6/11/92

AN ACT Relating to the boating offense compact; and adding a new chapter to Title B8 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The Boating Offense Compact is enacted
into law and entered into on behalf of this state with all other states legally
joining therein in a form substantially as follows:

ARTICLE 1
Findings and Declaration of Policy

(1) The party states find that;

(a) The safety of their waters is materially affected by the degree of
compliance with state laws and local ordinances relating to the operation of
boats;

(b) Violation of such a law or ordinunce is evidence that the violator
engages in conduct which is likely to endanger the safety of persons and
property

(2) It is the pelicy of each of the party states to promote compliance with
the laws, ordinances, and administrative rules and regulations relating to the
operation of boats by their operators in each of the jurisdictions where such
operators operate boats.

ARTICLE 11
Definition

As used in this compact, "state” means a state that has entered into this
compact.

ARTICLE I
Concurrent Jurisdiction

(1) If conduct is prohibited by two adjoining party states, courts and law
enforcement officers in either state who have jurisdiction over boating offenses
committed where waters form a common interstate boundary have concurrent
jurisdiction to arrest, prosecute, and try offenders for the prohibited conduct
committed anywhere on the boundary water between the two states.

(2) This compact does not authorize:

(a) Prosecution of any person for conduct that is unlawful in the state where
it was committed, but lawful in the other party state;

(b) A prohibited conduct by the party state,

ARTICLE IV
Entry Into Force and Withdrawal

(1) This compact shall enter into force and become effective as to any state
when it has enacted the same into law.
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(2) Any party state may withdraw from this compact by enacting a statute
repealing the same.

ARTICLE V
Construction and Severability

This compact shall be liberally construed so as to effectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence, or provision of this compact is declared to be contrary to the
constitution of any party state or of the United States or the applicability thereof
to any government, agency, person, or circumstance is held invalid, the validity
of the remainder of this compact and the applicability thereof to any government,
agency, person, or circumstance shall not be affected thereby. If this compact
shall be held contrary to the constitution of any state party thereto, the compact
shall remain in full force and effect as to the remaining states and in full force
and effect as to the state affected as to all severable matters.

NEW SECTION. Sec. 2. Section 1 of this act shall constitute a new
chapter in Title 88 RCW.,

Passed the Senate February 17, 1992,

Passed the House March 4, 1992,

Approved by the Governor March 20, 1992,

Filed in Office of Secretary of State March 20, 1992.

CHAPTER 34
[Substitute House Bill 2747]
BOTTLED WATER
Effective Date: 6/11/92

AN ACT Relating to bottled water; amending RCW 69.04.008 and 69.07.010; reenacting and
amending RCW 43,20.050; adding new sections to chapter 69.07 RCW; and adding a new section
to chapter 70.119A RCW.,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. As used in sections 6 and 7 of this act:

(1) "Artesian water" means bottled water from a well tapping a confined
aquifer in which the water level stands above the water table. "Artesian water"
shall meet the requirements of "natural water."

(2) "Bottled water" means water that is placed in a sealed container or
package and is offered for sale for human consumption or other consumer uses.

(3) "Carbonated water" or "sparkling water" means bottled water containing
carbon dioxide.

(4) "Department” means the department of agriculture.

(5) "Distilled water" means bottled water that has been produced by a
process of distillation and meets the definition of purified water in the most
recent edition of the United States Pharmacopeia.
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(6) "Drinking water" means bottled water obtained from an approved source
that has at minimum undergone treatment consisting of filtration, activated
carbon or particulate, and ozonization or an equivalent disinfection process, or
that meets the requirements of the federal safe drinking water act of 1974 as
amended and complies with all department of health rules regarding drinking
water.

(7) "Mineral water" means bottled water that contains not less than five
hundred parts per million total dissolved solids. "Natural mineral water" shall
meet the requirements of "natural water."

(8) "Natural water" means bottled spring, mineral, artesian, or well water
that is derived from an underground formation and may be derived from a public
water system as defined in RCW 70.119A.020 only if that supply has a single
source such as an actual spring, artesian well, or pumped well, and has not
undergone any treatment that changes its original chemical makeup except
ozonization or an equivalent disinfection process.

(9) "Plant operator" means a person who owns or operates a bottled water
plant.

(10) "Purified water" means bottled water produced by distillation,
deionization, reverse osmosis, or other suitable process and that meets the
definition of purified water in the most recent edition of the United States
Pharmacopeia. Water that meets this definition and is vaporized, then
condensed, may be labeled "distilled water."

(11) "Spring water" means water derived from an underground formation
from which water flows naturally to the surface of the earth. "Spring water"
shall meet the requirements of "natural water."

(12) "Water dealer" means a person who imports bottled water or causes
bulk water to be transported for bottling for human consumption or other
consumer uses.

(13) "Well water" means water from a hole bored, drilled, or otherwise
constructed in the ground that taps the water of an aquifer. "Well water" shall
meet the requirements of "natural water."

Sec. 2. RCW 69.04.008 and 1945 c 257 s 9 are each amended to read as
follows:

The term "food" means (1) articles used for food or drink for ((man)) people
or other animals, (2) bottled water, (3) chewing gum, and ((€3})) (4) articles used
for components of any such article.

Sec. 3. RCW 69.07.010 and 1991 ¢ 137 s 2 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Department” means the department of agriculture of the state of
Washington;

(2) "Director” means the director of the department;
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(3) "Food" means any substance used for food or drink by any person,
including ice, bottled water, and any ingredient used for components of any such
substance regardless of the quantity of such component;

(4) "Sale" means selling, offering for sale, holding for sale, preparing for
sale, trading, bartering, offering a gift as an inducement for sale of, and
advertising for sale in any media;

(5) "Food processing” means the handling or processing of any food in any
manner in preparation for sale for human consumption: PROVIDED, That it
shall not include fresh fruit or vegetables merely washed or trimmed while being
prepared or packaged for sale in their natural state;

(6) "Food processing plant" includes but is not limited to any premises,
plant, establishment, building, room, area, facilities and the appurtenances
thereto, in whole or in part, where food is prepared, handled or processed in any
manner for distribution or sale for resale by retail outlets, restaurants, and any
such other facility selling or distributing to the ultimate consumer: PROVIDED,
That, as set forth herein, establishments processing foods in any manner for
resale shall be considered a food processing plant as to such processing;

(7) "Food service establishment” shall mean any fixed or mobile restaurant,
coffee shop, cafeteria, short order cafe, luncheonette, grill, tearoom, sandwich
shop, soda fountain, tavern, bar, cocktail lounge, night club, roadside stand,
industrial-feeding establishment, retail grocery, retail food market, retail meat
market, retail bakery, private, public, or nonprofit organization routinely serving
food, catering kitchen, commissary or similar place in which food or drink is
prepared for sale or for service on the premises or elsewhere, and any other
eating or drinking establishment or operation where food is served or provided
for the public with or without charge.

For the purpose of this chapter any custom cannery or processing plant
where raw food products, food, or food products are processed for the owner
thereof, or the food processing facilities are made available to the owners or
persons in control of raw food products or food or food products for processing
in any manner, shall be considered to be food processing plants;

(8) "Person" means an individual, partnership, corporation, or association,

Sec. 4. RCW 43.20.050 and 1989 1st ex.s. ¢ 9 s 210 and 1989 ¢ 207 s 1
are each reenacted and amended to read as follows:

(1) The state board of health shall provide a forum for the development of
health policy in Washington state. It is authorized to recommend to the secretary
means for obtaining appropriate citizen and professional involvement in all health
policy formulation and other matters related to the powers and duties of the
department. It is further empowered to hold hearings and explore ways to
improve the health status of the citizenry.

(a) At least every five years, the state board shall convene regional forums
to gather citizen input on health issues.
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(b) Every two years, in coordination with the development of the state
biennial budget, the state board shall prepare the state health report that outlines
the health priorities of the ensuing biennium. The report shall:

(i) Consider the citizen input gathered at the health forums;

(ii) Be developed with the assistance of local health departments;

(iii) Be based on the best available information collected and reviewed
according to RCW 43.70.050 and recommendations from the council;

(iv) Be developed with the input of state health care agencies. At least the
following directors of state agencies shall provide timely recommendations to the
state board on suggested health priorities for the ensuing biennium: The
secretary of social and health services, the health care authority administrator, the
insurance commissioner, the administrator of the basic health plan, the
superintendent of public instruction, the director of labor and industries, the
director of ecology, and the director of agriculture;

(v) Be used by state health care agency administrators in preparing proposed
agency budgets and executive request legislation;

(vi) Be submitted by the state board to the governor by June 1 of each even-
numbered year for adoption by the governor. The govemnor, no later than
September 1 of that year, shall approve, modify, or disapprove the state health
report.

(c) In fulfilling its responsibilities under this subsection, the state board shall
create ad hoc committees or other such committees of limited duration as
necessary. Membership should include legislators, providers, consumers,
bioethicists, medical economics experts, legal experts, purchasers, and insurers,
as necessary.

(2) In order to protect public health, the state board of health shall:

(a) Adopt rules ((and-regulations)) necessary to assure safe and reliable
public drinking water and to protect the public health. Such rules ((and
regulations)) shall establish requirements regarding:

(i) The design and construction of public water system facilities, including
proper sizing of pipes and storage for the number and type of customers;

(ii) Drinking water quality standards, monitoring requirements, and
laboratory certification requirements;

(iii) Public water system management and reporting requirements;

(iv) Public water system planning and emergency response reqilirements;

(v) Public water system operation and maintenance requirements; ((and))

(vi) Water quality, reliability, and management of existing but inadequate
public water systems; and

(vii) Quality standards for the source or supply, or both source and supply,
of water for bottled water plants.

(b) Adopt rules ((and-regulatiens)) and standards for prevention, control, and
abatement of health hazards and nuisances related to the disposal of wastes, solid
and liquid, including but not limited to sewage, garbage, refuse, and other
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environmental contaminants; adopt standards and procedures governing the
design, construction, and operation of sewage, garbage, refuse and other solid
waste collection, treatment, and disposal facilities;

(c) Adopt rules ((and—regulatiens)) controlling public health related to
environmental conditions including but not limited to heating, lighting,
ventilation, sanitary facilities, cleanliness and space in all types of public
facilities including but not limited to food service establishments, schools,
institutions, recreational facilities and transient accommodations and in places of
work;

(d) Adopt rules ((ard-regulations)) for the imposition and use of isolation
and quarantine;

(e) Adopt rules ((and—regulations)) for the prevention and control of
infectious and noninfectious diseases, including food and vector borne illness,
and rules ((and-regulations)) governing the receipt and conveyance of remains
of deceased persons, and such other sanitary matters as admit of and may best
be controlled by universal rule; and

(f) Adopt rules for accessing existing data bases for the purposes of
performing health related research,

(3) The state board may delegate any of its rule-adopting authority to the
secretary and rescind such delegated authority.

(4) All local boards of health, health authorities and officials, officers of
state institutions, police officers, sheriffs, constables, and all other officers and
employees of the state, or any county, city, or township thereof, shall enforce all
rules ((and-regulations)) adopted by the state board of health. In the event of
failure or refusal on the part of any member of such boards or any other official
or person mentioned in this section to so act, he shall be subject to a fine of not
less than fifty dollars, upon first conviction, and not less than one hundred
dollars upon second conviction.

(5) The state board may advise the secretary on health policy issues
pertaining to the department of health and the state.

NEW SECTION. Sec. 5. A new section is added to chapter 70.119A RCW
to read as follows:

In such cases where a bottled water plant operator or water dealer knows or
has reason to believe that a contaminant is present in the source water because
of spill, release of a hazardous substance, or otherwise, and the contaminant’s
presence would create a potential health hazard to consumers, the plant operator
or water dealer must report such an occurrence to the state’s department of
health,

NEW SECTION. Sec. 6. All bottled water must conform to applicable
federal and state labeling laws and be labeled in compliance with the following
standards:
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(1) Mineral water may be labeled "mineral water." Bottled water to which
minerals are added shall be labeled so as to disclose that minerals are added, and
may not be labeled "natural mineral water."

(2) Spring water may be labeled "spring water" or "natural spring water."

(3) Water containing carbon dioxide that emerges from the source and is
bottled directly with its entrapped gas or from which the gas is mechanically
separated and later reintroduced at a level not higher than naturally occurring in
the water may bear on its label the words "naturally carbonated" or "naturally
sparkling.”

(4) Bottled water that contains carbon dioxide other than that naturally
occurring in the source of the product shall be labeled with the words "carbonat-
ed,” "carbonation added,” or "sparkling" if the carbonation is obtained from a
natural or manufactured source.

(5) Well water may be labeled "well water” or "natural well water."

(6) Artesian water may be labeled "artesian water" or "natural artesian
water."

(7) Purified water may be labeled "purified water” and the method of
preparation shall be stated on the label, except that purified water produced by
distillation may be labeled as "distilled water."

(8) Drinking water may be labeled "drinking water."

(9) The use of the word "spring," or any derivative of "spring” other than
in a trademark, trade name, or company name, to describe water that is not
spring water is prohibited.

(10) A product meeting more than one of the definitions in section 1 of this
act may be identified by any of the applicable product types defined in section
1 of this act, except where otherwise specifically prohibited.

(11) Supplemental printed information and graphics may appear on the label
but shall not imply properties of the product or preparation methods that are not
factual,

NEW SECTION. Sec. 7. Bottled soft drinks, soda, or seltzer products
commonly recognized as soft drinks and identified on the product identity panel
with a common or usual name other than one of those specified in section 1 of
this act are exempt from the requirements of section 6 of this act. Water that is
not in compliance with the requirements of section 6 of this act may not be
identified, labeled, or advertised as "artesian water," "bottled water," "distilled
water," "natural water,” "purified water,” "spring water," or "well water."

NEW SECTION. Sec. 8. Sections 1, 6, and 7 of this act are each
added to chapter 69.07 RCW.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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Passed the House March 7, 1992,

Passed the Senate March 4, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 35
[Substitute Senate Bill 6086)
VETERANS AFFAIRS ADVISORY COMMITTEE—MEMBERSHIP
Effective Date: 6/11/92

AN ACT Relating to the advisory commitiee of the depariment of veterans affairs; and
amending RCW 43.60A.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.60A.080 and 1987 c 59 s 1 are each amended to read as
follows:

(1) There is hereby created a ((state)) veterans affairs advisory committee
which shall serve in an advisory capacity to the governor and the director of the
department of veterans affairs. The committee shall be composed of ((fifteer))
seventeen members to be appointed by the governor, and shall consist of ((twe

))) the following:
(a) One representative of the Washington soldiers’ home and colony at

Orting and one representative of the Washington veterans’ home at Retsil. Each
home’s residents council may nominate up to three individuals whose names are
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to be forwarded by the director to the governor. In making the appointments, the
pgovernor shall consider these recommendations or request additional nominations.

(b) One representative each from the three congressionally chartered veterans
organizations with the largest number of active members in the state of
Washington as determined by the director. The organizations’ state commanders
may each submit a list of three names to be forwarded to the governor by the
director. In making the appointments, the governor shall consider these
recommendations or request additional nominations.

(c)_Ten members shall be chosen to represent those congressionally
chartered veterans organizations having at least one active chapter within the
state of Washington. Up to _three nominations may be forwarded frrm each
organization to the governor by the director. In making the appointments, the
governor shall consider these recommendations or request additional nominations.

(d) Two members shall be veterans at large. Any individual or organization
may nominate a veteran for an at-large position. Organizational affiliation shall
not be a prerequisite for nomination or appointment. All nominations for the at-
large positions shall be forwarded by the director to the governor.

{e) No organization shall have more than one official representative on the
committee at any one time.

(f) In making appointments to the committee, care shall be taken to ensure
that_members represent the geographical portions of the state and minority
viewpoints, and that the issues and views of concern to women veterans are
represented.

(2) All members shall have terms of four years. In the case of a vacancy,
appointment shall be only for the remainder of the unexpired term for which the
vacancy occurs. No member may serve more than two consecutive terms, with
vacancy appointments to an unexpired term not considered as a term. Members
appointed before the effective date of this act shall continue to serve until the
expiration of their current terms; and then, subject to the conditions contained in

this section, are eligible for reappointment.
(3) The committee shall adopt an order of business for conducting its

meetings.

(4) The ((state-advisery)) committee shall have the following powers and
duties:

(a) To serve in an advisory capacity to the governor and the director on
((ait)) matters pertaining to the department of veterans affairs;

(b) To acquaint themselves fully with the operations of the department and
recommend such changes to the governor and the director as they deem
advisable.

((63))) (5) Members of the ((state-advisery)) committee shall receive no
compensation for the performance of their duties but shall receive a per diem
allowance and mileage expense according to the provisions of chapter 43.03
RCW.
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Passed the Senate March 7, 1992.

Passed the House March 3, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 36
[Senate Bill 5105)
SUPERIOR COURT EMPLOYEES—COLLECTIVE BARGAINING
Effectlve Date: 6/11/92

AN ACT Relating to collective bargaining for superior court employees; and amending RCW
41.56.020 and 41.56.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.56.020 and 1989 ¢ 275 s 1 are each amended to read as
follows:

This chapter shall apply to any county or municipal corporation, or any
political subdivision of the state of Washington, including district courts and
superior courts, except as otherwise provided by RCW 54.04.170, 54.04.180, and
chapters 41.59, 47.64, and 53.18 RCW. The Washington state patrol shall be
considered a public employer of state patrol officers appointed under RCW
43.43.020.

Sec. 2. RCW 41.56.030 and 1989 ¢ 275 s 2 are each amended to read as
follows:

As used in this chapter:

(1) "Public employer” means any officer, board, commission, council, or
other person or body acting on behalf of any public body governed by this
chapter as designated by RCW 41.56.020, or any subdivision of such public
body. For the purposes of this section, the public employer of district court or
superior _court employees for wage-related matters is the respective county
legislative authority, or person or body acting on behalf of the legislative
authority, and the public employer for nonwage-related matters is the judge or
judge’s designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public employer except any
person (a) elected by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified term of office by the executive head or
body of the public employer, or (c) whose duties as deputy, administrative
assistant or secretary necessarily imply a confidential relationship to the
executive head or body of the applicable bargaining unit, or any person elected
by popular vote or appointed to office pursuant to statute, ordinance or resolution
for a specified term of office by the executive head or body of the public
employer, or (d) who is a personal assistant to a district court judge, superior
court judge, or court commissioner. For the purpose of (d) of this subsection,
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no more than one assistant for each judge or commissioner may be excluded
from a bargaining unit.

(3) "Bargaining representative" means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may
be peculiar to an appropriate bargaining unit of such public employer, except that
by such obligation neither party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter. In the
case of the Washington state patrol, "collective bargaining” shall not include
wages and wage-related matters.

(5) "Commission" means the public employment relations commission,

(6) "Executive director” means the executive director of the commission.

(7) "Uniformed personnel” means (a) law enforcement officers as defined
in RCW 41.26.030 as now or hereafter amended, of cities with a population of
fifteen thousand or more or law enforcement officers employed by the governing
body of any county of the second class or larger, or (b) fire fighters as that term
is defined in RCW 41.26.030, as now or hereafter amended.

Passed the Senate January 31, 1992,

Passed the House March 3, 1992,

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992,

CHAPTER 37
[Engrossed Senate Bill 6213]
SPECIAL ELECTION DATE DURING MONTH IN WHICH
PRESIDENTIAL PREFERENCE PRIMARY HELD
Effective Date: 3/26/92

AN ACT Relating to special elections; amending RCW 29.13.010 and 29.13.020; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.13.010 and 1989 c 4 s 9 are each amended to read as
follows:

(1) All state, county, city, town, and district general elections for the election
of federal, state, legislative, judicial, county, city, town, district, and precinct
officers, and for the submission to the voters of the state, county, city, town, or
district of any measure for their adoption and approval or rejection, shall be held
on the first Tuesday after the first Monday of November, in the year in which
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they may be called. A state-wide general election shall be held on the first
Tuesday after the first Monday of November of each year: PROVIDED, That
the state-wide general election held in odd-numbered years shall be limited to
((€Y)) (a) city, town, and district general elections as provided for in RCW
29.13.020 ((as—new—or-hereafter-amended)), or as otherwise provided by law;
((62)) (b) the election of federal officers for the remainder of any unexpired
terms in the membership of either branch of the congress of the United States;
((63))) (c) the election of state and county officers for the remainder of any
-unexpired terms of offices created by or whose duties are described in Article II,
section 15, Article III, sections 16, 17, 19, 20, 21, 22, and 23, and Article IV,
sections 3 and 5 of the state Constitution and RCW 2.06.080; ((¢8)) (d) the
election of county officers in any county governed by a charter containing
provisions calling for general county elections at this time; and ((659)) (e) the
approval or rejection of state measures, including proposed constitutional
amendments, matters pertaining to any proposed constitutional convention,
initiative measures and referendum measures proposed by the electorate,
referendum bills, and any other matter provided by the legislature for submission
to the electorate((—PRQVJDED—FURIPHBR—llhat—&his—seetm—smH—net—be

_Q)_A_county leglslanve authonty may, lf ((&hey)) it deems an emergency to
exist, call a special county election by presenting a resolution to the county
auditor at least forty-five days prior to the proposed election date. Except as
provided in subsection (4) of this section, a special election called by the county

legislative authority shall be held on one of the following dates as decided by
such governing body:

(a) The first Tuesday after the first Monday in February;

(b) The second Tuesday in March;

(c) The first Tuesday after the first Monday in April;

(d) The ((feurth)) third Tuesday in May;

(e) The day of the primary as specified by RCW 29.13.070; or

(f) The first Tuesday after the first Monday in November.

(3) In addition to the dates set forth in subsection (2)(a) through (f)
((abeve)) of this section, a special election to validate an excess levy or bond
issue may be called at any time to meet the needs resulting from failure of a
county to pass a special levy for the first time or from fire, flood, earthquake, or
other act of God. Such county special election shall be noticed and conducted
in the manner provided by law.

(4) In a presidential election year, if a presidential preference primary is

conducted in February, March, April, or May under chapter 29.19 RCW, the date
on which a special election may be called by the county legislative authority

under subsection (2) of this section during the month of that primary is the date

of the presidential primary.
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(5) This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
dates for holding elections except for those elections held pursuant to a home-
rule charter adopted under Article XI, section 4 of the state Constitution. This

section shall not be construed as fixing the time for holding primary elections,
or elections for the recall of any elective public officer.

Sec. 2. RCW 29.13.020 and 1990 ¢ 33 s 562 are each amended to read as
follows:

(1) All city, town, and district general elections shall be held throughout the
state of Washington on the first Tuesday following the first Monday in
November in the odd-numbered years.

This section shall not apply to:

(a) Elections for the recall of any elective public officer;

(b) Public utility districts or district elections at which the ownership of
property within those districts is a prerequisite to voting, all of which elections
shall be held at the times prescribed in the laws specifically applicable thereto;

(c) Consolidation proposals as provided for in RCW 28A.315.280 and
nonhigh capital fund aid proposals as provided for in chapter 28A.540 RCW,

(2) The county auditor, as ex officio supervisor of elections, upon request
in the form of a resolution of the governing body of a city, town, or district,
presented to ((him)) the auditor at least forty-five days prior to the proposed
election date, may, if ((he)) the county auditor deems an emergency to exist, call
a special election in such city, town, or district, and for the purpose of such
special election he or she may combine, unite, or divide precincts. Except as
provided in subsection (3) of this section, such a special election ((ealled-by-sueh
governing-body)) shall be held on one of the following dates as decided by the
governing body:

(a) The first Tuesday after the first Monday in February;

(b) The second Tuesday in March;

(c) The first Tuesday after the first Monday in April;

(d) The ((feurth)) third Tuesday in May;

(e) The day of the primary election as specified by RCW 29.13.070; or

() The first Tuesday after the first Monday in November.

(3) In a presidential election year, if a presidential preference primary is
conducted in February, March, April, or May under chapter 29.19 RCW, the date
on which a special election may be called under subsection (2) of this section
during the month of that primary is the date of the presidential primary.

(4) In addition to subsection (2)(a) through (f) ((abeve)) of this section, a
special election to validate an excess levy or bond issue may be called at any
time to meet the needs resulting from failure of a school or junior taxing district
to pass a special levy or bond issue for the first time or from fire, flood,
earthquake, or other act of God, except that no special election may be held
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between the first day for candidates to file for public office and the last day to
certify the returns of the general election other than as provided in subsection (2)
(e) and (f) of this ((subseetion)) section. Such special election shall be
conducted and notice thereof given in the manner provided by law.

(5) This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
dates for holding elections.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 12, 1992,

Passed the House March 4, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 38
[Engrossed Substitute Senate Bill 5986]
LANDLORD AND TENANT—HAZARDOUS OR THREATENING BEHAVIOR
Effective Date: 6/1/92

AN ACT Relating to tenant duties under the landlord-tenant act; amending RCW 59.18.130,
59.18.180, and 59.18.075; adding new sections to chapter 59.18 RCW; adding a new section to
chapter 63.29 RCW; adding a new section to chapter 7.48 RCW; prescribing penalties; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 59.18 RCW
to read as follows:

The legislature recognizes that tenants have a number of duties under the
residential landlord tenant act. These duties include the duty to pay rent and give
sufficient notice before terminating the tenancy, the duty to pay drayage and
storage costs under certain circumstances, and the duty to not create a nuisance
or common waste. The legislature finds that tenants are sometimes threatened
by other tenants with firearms or other deadly weapons. Some landlords refuse
to evict those tenants who threaten the well-being of other tenants even after an
arrest has been made for the threatening behavior. The legislature also finds that
some tenants who hold protective orders are still subjected to threats and acts of
domestic violence. These tenants with protective orders must sometimes move
quickly so that the person being restrained does not know where they reside.
Tenants who move out of dwelling units because they fear for their safety often
forfeit their damage deposit and last month's rent because they did not provide
the requisite notice to terminate the tenancy. Some tenants remain in unsafe
situations because they cannot afford to lose the money held as a deposit by the
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landlord. There is no current mechanism that authorizes the suspension of the
tenant’s duty to give the requisite notice before terminating a tenancy if they are
endangered by others. There also is no current mechanism that imposes a duty
on the tenant to pay drayage and storage costs when the landiord stores his or
her property after an eviction. It is the intent of the legislature to provide a
mechanism for tenants who are threatened to terminate their tenancies without
suffering undue economic loss, to provide additional mechanisms to allow
landlords to evict tenants who endanger others, and to establish a mechanism for
tenants to pay drayage and storage costs under certain circumstances when the
landlord stores the tenant’s property after an eviction.

Sec, 2. RCW 59.18.130 and 1991 ¢ 154 s 3 are each amended to read as
follows:

Each tenant shall pay the rental amount at such times and in such amounts
as provided for in the rental agreement or as otherwise provided by law and
comply with all obligations imposed upon tenants by applicable provisions of all
municipal, county, and state codes, statutes, ordinances, and regulations, and in
addition shall:

(1) Keep that part of the premises which he or she occupies and uses as
clean and sanitary as the conditions of the premises permit;

(2) Properly dispose from his or her dwelling unit all rubbish, garbage, and
other organic or flammable waste, in a clean and sanitary manner at reasonable
and regular intervals, and assume all costs of extermination and fumigation for
infestation caused by the tenant;

(3) Properly use and operate all electrical, gas, heating, plumbing and other
fixtures and appliances supplied by the land:ord;

(4) Not intentionally or negligently destroy, deface, damage, impair, or
remove any part of the structure or dwelling, with the appurtenances- thereto,
including the facilities, equipment, furniture, furnishings, and appliances, or
permit any member of his or her family, invitee, licensee, or any person acting
under his or her control to do so. Violations may be prosecuted under chapter
9A.48 RCW if the destruction is intentional and malicious;

(5) Not permit a nuisance or common waste;

(6) Not engage in drug-related activity at the rental premises, or allow a
subtenant, sublessee, resident, or anyone else to engage in drug-related activity
at the rental premises with the knowledge or consent of the tenant. "Drug-related
activity" means that activity which constitutes a violation of chapter 69.41, 69.50,
or 69.52 RCW;

(7) Maintain the smoke detection device in accordance with the
manufacturer’s recommendations, including the replacement of batteries where
required for the proper operation of the smoke detection device, as required in
RCW 48.48.140(3); ((ead))

(8) Not engage in any activity at the rental premises that is:
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{a) Imminently hazardous to the physical safety of other persons on the

premises; and
(b)(i) Entails physical assaults upon another person which result in an arrest;

or

(ii) Entails the unlawful use of a firearm or other deadly weapon as defined
in RCW 9A.04.110 which results in_an arrest, including threatening another
tenant or the landlord with a firearm or other deadly weapon under section 5 of
this act. Nothing in this subsection (8) shall authorize the termination of tenancy
and eviction of the victim of a physical assault or the victim of the use or
threatened use of a firearm or other deadly weapon; and

(9) Upon termination and vacation, restore the premises to their initial
condition except for reasonable wear and tear or conditions caused by failure of
the landlord to comply with his or her obligations under this chapter: PROVID-
ED, That the tenant shall riot be charged for normal cleaning if he or she has

paid a nonrefundable cleaning fee.

Sec. 3, RCW 59.18.180 and 1988 ¢ 150 s 7 are each amended to read as
follows:

If the tenant fails to comply with any portion of RCW 59.18.130 or
59.18.140, and such noncompliance can substantially affect the health and safety
of the tenant or other tenants, or substantially increase the hazards of fire or
accident that can be remedied by repair, replacement of a damaged item, or
cleaning, the tenant shall comply within thirty days after written notice by the
landlord specifying the noncompliance, or, in the case of emergency as promptly
as conditions require. If the tenant fails to remedy the noncompliance within that
period the landlord may enter the dwelling unit and cause the work to be done
and submit an itemized bill of the actual and reasonable cost of repair, to be
payable on the next date when periodic rent is due, or on terms mutually agreed
to by the landlord and tenant, or immediately if the rental agreement has
terminated. Any substantial noncompliance by the tenant of RCW 59.18.130 or
59.18.140 shall constitute a ground for commencing an action in unlawful
detainer in accordance with the provisions of chapter 59.12 RCW, and a landlord
may commence such action at any time after written notice pursuant to such
chapter. The tenant shall have a defense to an unlawful detainer action filed
solely on this ground if it is determined at the hearing authorized under the
provisions of chapter 59.12 RCW that the tenant is in substantial compliance
with the provisions of this section, or if the tenant remedies the noncomplying
condition within the thirty day period provided for above or any shorter period
determined at the hearing to have been required because of an emergency:
PROVIDED, That if the defective condition is remedied after the commencement
of an unlawful detainer action, the tenant may be liable to the landlord for
statutory costs and reasonable attorney’s fees.

If drug-related activity is alleged to be a basis for termination of tenancy
under RCW 59.18.130(6), 59.12.030(5), or 59.20.140(5), the compliance
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provisions of this section do not apply and the landlord may proceed directly to
an unlawful detainer action.

If activity on the premises that creates an imminent hazard to the physical
safety of other persons on the premises as defined in RCW 59.18.130(8) is
alleged to be the basis for termination of the tenancy, and the tenant is arrested
as a result of this activity, then the compliance provisions of this section do not
apply and the landlord may proceed directly to an unlawful detainer action
against the tenant who was arrested for this activity.

A landlord may not be held liable in any cause of action_for bringing an
unlawful detainer action against a tenant for drug-related activity or for creating
an_imminent hazard to the physical safety of others under this section, if the
unlawful detainer action was brought in good faith. Nothing in this section shall
affect a landlord’s liability under RCW 59.18.380 to pay all damages sustained
by the tenant should the writ of restitution be wrongfully sued out.

Sec. 4. RCW 59.18.075 and 1988 ¢ 150 s 11 are each amended to read as
follows:

(1) Any law enforcement agency which seizes a legend drug pursuant to a
violation of chapter 69.41 RCW, a controlled substance pursuant to a violation
of chapter 69.50 RCW, or an imitation controlled substance pursuant to a
violation of chapter 69.52 RCW, shall make a reasonable attempt to discover the
identity of the landlord and shall notify the landlord in writing, at the last address
listed in the property tax records and at any other address known to the law
enforcement agency, of the seizure and the location of the seizure of the illegal
drugs or substances.

(2) Any law enforcement agency which arrests a tenant for threatening
another tenant with a firearm or other deadly weapon, or for some other unlawful
use of a firearm or other deadly weapon on the rental premises, or for physically
assaulting another person on the rental premises, shall make a reasonable attempt
to discover the identity of the andlord and notify the landlord about the arrest
in writing, at the last address listed in the property tax records and at any other
address known to the law enforcement agency.

NEW SECTION. Sec. 5. A new section is added to chapter 59.18 RCW
to read as follows:

If a tenant notifies the landlord that he or she, or another tenant who shares
that particular dwelling unit has been threatened by another tenant, and:

(1) The threat was made with a firearm or other deadly weapon as defined
in RCW 9A.04.110; and

(2) The tenant who made the threat is arrested as a result of the threatening
behavior; and

(3) The landlord fails to file an unlawful detainer action against the tenant
who threatened another tenant within seven calendar days after receiving notice
of the arrest from a law enforcement agency;
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then the tenant who was threatened may terminate the rental agreement and quit
the premises upon written notice to the landlord without further obligation under
the rental agreement.

A tenant who terminates a rental agreement under this section is discharged
from payment of rent for any period following the quitting date, and is entitled
to a pro rata refund of any prepaid rent, and shall receive a full and specific
statement of the basis for retaining any of the deposit together with any refund
due in accordance with RCW 59.18.280.

Nothing in this section shall be construed to require a landlord to terminate
a rental agreement or file an unlawful detainer action.

NEW SECTION. Sec. 6. A new section is added to chapter 59.18 RCW
to read as follows;

If a tenant is threatened by the landlord with a firearm or other deadly
weapon as defined in RCW 9A,04.110, and the threat leads to an arrest of the
landlord, then the tenant may terminate the rental agreement and quit the
premises without further obligation under the rental agreement. The tenant is
discharged from payment of rent for any period following the quitting date, and
is entitled to a pro rata refund of any prepaid rent, and shall receive a full and
specific statement of the basis for retaining any of the deposit together with any
refund due in accordance with RCW 59.18.280.

NEW SECTION. Sec. 7. A new section is added to chapter 59.18 RCW
to read as follows:

If a tenant notifies the landlord in writing that:

(1) He or she has a valid order for protection under chapter 26.50 RCW; and

(2) The person to be restrained has violated the order since the tenant
occupied the dwelling unit; and

(3) The tenant has notified the sheriff of the county or the peace officers of
the municipality in which the tenant resides of the violation; and

(4) A copy of the order for protection is available for the landlord;
then the tenant may terminate the rental agreement and quit the premises without
further obligation under the rental agreement. A tenant who terminates a rental
agreement under this section is discharged from the payment of rent for any
period following the quitting date, and is entitled to a pro rata refund of any
prepaid rent, and shall receive a full and specific statement of the basis for
retaining any of the deposit together with any refund due in accordance with
RCW 59.18.280.

NEW SECTION. Sec. 8. A new section is added to chapter 59.18 RCW
to read as follows:

(1) A landlord may, upon the execution of a writ of restitution by the
sheriff, enter and take possession of any property of the tenant found on the
premises and store the property in any reasonably secure place., If, however, the
tenant or the tenant's representative objects to the storage of the property, the
property shall be deposited upon the nearest public property and may not be
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moved and stored by the landlord. If the tenant is not present at the time the
writ of restitution is executed, it shall be presumed that the tenant does not object
to the storage of the property as provided in this section, RCW 59.18.310 shall
apply to the moving and storage of a tenant’s property when the premises are
abandoned by the tenant.

(2) Property moved and stored under this section shall be returned to the
tenant after the tenant has paid the actual or reasonable drayage and storage
costs, whichever is less, or until it is sold or disposed of by the landlord in
accordance with subsection (3) of this section.

(3) Prior to the sale or disposal of property stored pursuant to this section
with a cumulative value of over fifty dollars, the landlord shall notify the tenant
of the pending sale or disposal. After forty-five days from the date the notice
of the sale or disposal is mailed or personally delivered to the tenant, the
landlord may sell or dispose of the property, including personal papers, family
pictures, and keepsakes.

If the property that is being stored has a cumulative value of fifty dollars or
less, then the landlord may sell or dispose of the property in the manner provided
in this section, except for personal papers, family pictures, and keepsakes. Prior
to the sale or disposal of property stored pursuant to this section with a
cumulative value of fifty dollars or less, the landlord shall notify the tenant of
the pending sale or disposal. The notice shall either be mailed or personally
delivered to the tenant. After seven days from the date the notice is mailed or
delivered to the tenant, the landlord may sell or dispose of the property.

The landlord may apply any income derived from the sale of the tenant’s
property against moneys due the landlord for drayage and storage of the
property. The amount of sale proceeds that the landlord may apply towards such
costs may not exceed the actual or reasonable costs for drayage and storage of
the property, whichever is less. Any excess income derived from the sale of
such property shall be held by the landlord for the benefit of the tenant for a
period of one year from the date of the sale. If no claim is made or action
commenced by the tenant for the recovery of the excess income prior to the
expiration of that period of time, then the balance shall be treated as abandoned
property and deposited by the landlord with the department of revenue pursuant
to chapter 63.29 RCW.

(4) Nothing in this section shall be construed as creating a right of distress
for rent.

(5) When serving a tenant with a writ of restitution pursuant to RCW
59.12.100 and 59.18.410, the sheriff shall provide written notice to the tenant
that: (a) Upon execution of the writ, the landlord may store the tenant's
property; (b) if the property is stored, it may not be returned to the tenant unless
the tenant pays the actual or reasonable costs of drayage and storage, whichever
is less; (c) if the tenant objects to storage of the property, it will not be stored
but will be placed on the nearest public property; and (d) if the tenant is not

[115]



Ch. 38 WASHINGTON LAWS, 1992

present at the time of the execution of the writ, it shall be presumed the tenant
does not object to storage of the property.

NEW SECTION. Sec. 9. A new section is added to chapter 63.29 RCW
to read as follows:

Intangible property held by a landlord as a result of a sheriff’s sale pursuant
to section 8 of this act that remains unclaimed for a period of one year from the
date of the sale is presumed abandoned.

NEW SECTION. Sec. 10. A new section is added to chapter 7.48 RCW
to read as follows:

The unlawful use of a firearm or other deadly weapon by a person in, or
adjacent to his or her dwelling, that imminently threatens the physical safety of
other people in the adjacent area, so as to essentially interfere with the
comfortable enjoyment of their residences, is a nuisance and may be abated, and
the person who unlawfully used the firearm or deadly weapon is subject to the
punishment provided in this chapter. This section does not apply unless the
person who unlawfully used the firearm or other deadly weapon is arrested for
this activity.

NEW SECTION. Sec. 11, This act shall take effect June 1, 1992,

Passed the Senate March 7, 1992.

Passed the House March 3, 1992.

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992,

CHAPTER 39
[Substitute Senate Bill 5116)
SCHOOL BUSES—REPORTING VIOLATORS OF SCHOOL BUS STOP LAWS
Elffective Date: 6/11/92

AN ACT Relating to transportation safety; adding new sections to chapter 46.61 RCW; adding
a new section to chapter 46,37 RCW,; and creating new sections,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW
to read as follows:

If a law enforcement officer investigating a violation of RCW 46.61.370 has
reasonable cause to believe that a violation has occurred, the officer may request
the owner of the motor vehicle to supply information identifying the driver of the
vehicle at the time the violation occurred. When requested, the owner of the
motor vehicle shall identify the driver to the best of the owner’s ability. The
owner of the vehicle is not required to supply identification information to the
law enforcement officer if the owner believes the information is self-incriminat-

ing.
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NEW SECTION. Sec. 2. A new section is added to chapter 46.61 RCW
to read as follows:

(1) The driver of a school bus who observes a violation of RCW 46,61.370
may prepare a written report on a form provided by the state patrol or another
law enforcement agency indicating that a violation has occurred. The driver of
the school bus or a school official may deliver the report to a law enforcement
officer of the state, county, or municipality in which the violation occurred but
not more than seventy-two hours after the violation occurred. The driver shall
include in the report the time and location at which the violation occurred, the
vehicle license plate number, and a description of the vehicle involved in the
violation.

(2) The law enforcement officer shall initiate an investigation of the reported
violation within ten working days after receiving the report described in
subsection (1) of this section by contacting the owner of the motor vehicle
involved in the reported violation and requesting the owner to supply information
identifying the driver, Failure to investigate within the ten working day period
does not prohibit further investigation or prosecution. If, after an investigation,
the law enforcement officer is able to identify the driver and has reasonable
cause to believe a violation of RCW 46.61.370 has occurred, the law enforce-
ment officer shall prepare a notice of traffic infraction and have it served upon
the driver of the vehicle.

NEW SECTION. Sec. 3. The superintendent of public instruction, in
cooperation with a least one school district, shall conduct a pilot program to test
the feasibility of using video cameras to identify motorists and vehicles that
illegally pass school buses when the bus is loading and unloading students. The
superintendent shall report his or her findings to the legislature by December 30,
1992.

*NEW SECTION. Sec. 4. A new section is added to chapter 46.37 RCW
to read as follows:

(1) A school bus may be equipped with a single hazard strobe lamp. The
lamp must meet the standards and specifications established by the chief of the
Washington state patrol and must be mounted on the center line of the roof
in the rear one-half of the bus, but no closer than six feet from the rear of the
bus measured from a vertical plane tangent to the rearmost point of the bus
body.

(2) A hazard strobe lamp may be used when the bus is occupied with
school children or when one or more of the following conditions exist:

(a) The bus is in motion in inclement, sight-obscuring conditions,
including but not limited to, rain, fog, snow, and smoke;

(b) There is a need to improve the visibility of the bus when stopping on,
standing on, or starting onto a highway; or
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(c) There is limited visibility caused by geographic hazards, including but
not limited to, winding roadways, hills, trees, and buildings.
*Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. If specific funding for the purposes of
section 3 of this act, referencing this act by bill number, is not provided by June
30, 1992, in the omnibus appropriations act, section 3 of this act shall be null
and void.

Passed the Senate March 7, 1992,
Passed the House March 5, 1992,
Approved by the Governor March 26, 1992, with the exception of certain
items which were vetoed.
Filed in Office of Secretary of State March 26, 1992,
Note: Governor's explanation of partial veto is as follows:;

"I am returning herewith, without my approval as to section 4, Substitute Senate Bill
No. 5116 entitled:

"AN ACT Relating to transportation safety."

Substitute Senate Bill No. 5116 is the product of work by the task force on school
bus safety. It includes several excellent provisions to assist law enforcement personnel
in enforcing school bus stop laws and enhancing school bus safety. I applaud and fully
support these provisions.

However, section 4 would change current Washington State Patrol rules to allow
school buses to utilize their hazard strobe lamps regardless of whether it is warranted by
hazardous conditions. Studies indicate that overuse of hazard warning lights ultimately
diminishes their effectiveness. For this reason, 1 have vetoed section 4 of Substitute
Senate Bill No. 5116.

With the exception of section 4, Substitute Senate Bill No. 5116 is approved.”

CHAPTER 40
[Substitute Senate Bill 5465]
PHARMACY ASSISTANT TO SUPERVISOR RATIO—REVISIONS
Effective Date: 6/11/92

AN ACT Relating to the required pharmacy assistant ratio; and amending RCW 18.64A.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.64A.040 and 1977 ex.s. ¢ 101 s 4 are each amended to
read as follows:

(1) A pharmacy assistant shall practice pharmacy in this state only after
authorization by the board and only to the extent permitted by the board in
accordance with this chapter,

(2) A pharmacist shall be assisted by a pharmacy assistant in the practice of
pharmacy in this state only after authorization by the board and only to the
extent permitted by the board in accordance with this chapter: PROVIDED, That
no pharmacist may supervise more than one person performing level A pharmacy
assistant duties and functions: PROVIDED FURTHER, That in pharmacies

[118 ]



WASHINGTON LAWS, 1992 Ch. 40

operating in connection with facilities licensed pursuant to chapter((s)) 70.41
((ep)), 71.12, 71A.20, or 74.42 RCW, whether or not situated within the said
facility which shall be physically separated from any area of a pharmacy where
dispensing of prescriptions to the general public occurs, the ratio of pharmacists
to persons performing level A pharmacy assistant duties and functions shall be
as follows: in the preparation of medicine or other materials used by patients
within the facility, one pharmacist supervising no more than three persons
performing level A pharmacy assistant duties and functions; in the preparation
of medicine or other materials dispensed to persons not patients within the
facility, one pharmacist supervising not more than one person performing level
A pharmacy assistant duties and functions.

Passed the Senate January 27, 1992,

Passed the House March 3, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 41
{Senate Bill 6221)
WESTERN WASHINGTON PHEASANT PERMITS
Effective Date: 1/1/93

AN ACT Relating .~ western Washington pheasant hunting; amending RCW 77.32.350;
prescribing penalties; anu providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.32.350 and 1991 sp.s. ¢ 7 s 9 are each amended to read
as follows:

In addition to a basic hunting license, a supplemental license, permit, or
stamp is required to hunt for quail, partridge, pheasant, or migratory waterfowl,
to hunt with 1 raptor, or to hunt wild animals with a dog.

(1) A hound permit is required to hunt wild animals, except rabbits and
hares, with a dog. The fee for this permit is twelve dollars,

(2) An eastern Washington upland game bird permit is required to hunt for
quail, partridge, and pheasant in eastern Washington. The fee for this permit is
ten dollars,

(3) A western Washington upland game bird permit is required to hunt for
quail, partridge, and pheasant in western Washington. The fee for this permit is
thirty-five dollars, Western Washington upland game bird permits must contain
numbered spaces for recording the location and date of harvest of each western
Washington pheasant. It is unlawful to harvest a western Washington pheasant
without immediately recording this information on the permit.

(4) Effective January 1, ((3992)) 1993, the permit shall be available as a
season option, ((an-early-season-option;-a-late-seasen-option;)) a juvenile full

season option, or a two-day option. The fee for this permit is:
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(a) For the full season option, thirty-five dollars;

(b) ((Fer-the-early-season-option;-twenty-five-deHars;
{e)-For-the-late-seasen-optien—twenty-five-delars;

¢))) For the juvenile full season or the two-day option, twenty dollars,

For the purposes of this subsection a juvenile is defined as a person under
fifteen years of age upon the opening date of the western Washington pheasant
season,

((4))) (5) Western Washington upland game permits are valid for the
following number of pheasants and harvesting pheasants in excess of these
numbers requires another permit:

(a) A full season permit is valid for no more than ten pheasants;

{b) A juvenile full season permit is valid for no more than six pheasants;

(c) A two-day permit is valid for no more than four pheasants.

(6) A falconry license is required to possess or hunt with a raptor, including
seasons established exclusively for hunting in that manner. The fee for this
license is thirty-six dollars.

((65)) (1) A migratory waterfow] stamp affixed to a basic hunting license
is required for all persons sixteen years of age or older to hunt migratory
waterfowl. The fee for the stamp is six dollars.

((¢6))) (8) The migratory waterfowl stamp shall be validated by the signature
of the licensee written across the face of the stamp.

((B)) (9) The migratory waterfowl stamps required by this section expire
on March 31st following the date of issuance.

NEW SECTION. Sec. 2. This act shall take effect January 1, 1993,
The director of wildlife may take steps necessary to ensure that this act is
implemented on its effective date.

Passed the Senate March 7, 1992.

Passed the House March 4, 1992.

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 42
[Senate Bill 6339]
CLASS F WINE RETAILER'S LICENSE
Effective Date: 6/11/92

AN ACT Relating to class F wine retailer’s licenses; and amending RCW 66.24,370.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.370 and 1987 ¢ 386 s 4 are each amended to read as
follows:

(1) There shall be a wine retailer’s license to be designated as class F
license to sell, subject to subsection (2) of this section, table and fortified wine
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in bottles and original packages, not to be consumed on the premises where sold,
at any store other than the state liquor stores: PROVIDED, Such licensee shall
pay to the state liquor stores for wines purchased from such stores the current
retail price; fee seventy-five dollars per annum: PROVIDED, FURTHER, That
a holder of a class A or class B license shall be entitled to the privileges
permitted in this section by paying an annual fee of twenty-five dollars for each
store.

(2) ((In-counties-with-a-population-over-three-hundred-thousand;)) The board
shall issue a restricted class F license, authorizing the licensee to sell only table
wine, if the board finds upon issuance or renewal of the license that the sale o”
fortified wine would be against the public interest. In determining the public
interest, the board shall consider at least the following factors:

(a) The likelihood that the applicant will sell fortified wine to persons who
are intoxicated;

(b) Law enforcement problems in the vicinity of the applicant’s establish-
ment that may arise from persons purchasing fortified wine at the establishment;
and

(c) Whether the sale of fortified wine would be detrimental to or inconsistent
with a government-operated or funded alcohol treatment or detoxification
program in the area.

If the board receives no evidence or objection that the sale of fortified wine
would be against the public interest, it shall issue or renew the license without
restriction, as applicable. The burden of establishing that the sale of fortified
wine by the licensee would be against the public interest is on those persons
objecting.

(3) Licensees under this section whose business is primarily the sale of wine
at retail may provide, free or for a charge, single-serving samples of two ounces
or less to customers for the purpose of sales promotion.

Passed the Senate February 17, 1992.

Passed the House March 5, 1992.

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.
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CHAPTER 43
[Engrossed Senate Bill 6427]
UNSOLICITED GOODS OR SERVICES
Effective Date: 6/11/92

AN ACT Relating to unauthorized mailings; amending RCW 19.56.020; and adding a ncw
section to chapter 19.56 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.56.020 and 1967 ¢ 57 s 1 are each amended to read as
follows:

((Unless—otherwise—agreed—where)) If unsolicited gonds or_services are
((mailed)) provided to a person, ((he)) the person has a right to accept ((delivery
ef-such)) the goods or services as a gift only, and is not bound to return ((such))
the goods ((te-the-sender)) or services. Goods or services are not considered to
have been solicited unless the recipient specifically requested, in an affirmative
manner, the receipt of the goods or services according to the terms under which
they are being offered. Goods or services are not considered to have been
requested if a person fails to respond to an invitation to purchase the goods or
services and the goods or services are provided notwithstanding. If ((such)) the
unsolicited goods or services are either addressed to or intended for the recipient,
((he)) the recipient may use them or dispose of them in any manner without any
obligation to the ((sender)) provider, and in any action for goods or services sold
and delivered, or in any action for the return of the goods, it ((shal-be)) is a
complete defense that the goods or services were ((mailed)) provided voluntarily
and that the defendant did not ((actually)) affirmatively order or request ((sueh))
the goods or services, either orally or in wriling.

NEW SECTION. Sec. 2. A new section is added to chapter 19.56 RCW
to read as follows:

Violation of RCW 19.56.020 is a matter affecting the public interest for the
purpose of applying chapter 19.86 RCW. Failure to comply with this chapter is
not reasonable in relation to the development and preservation of business. A
violation of RCW 19.56.020 constitutes an unfair or deceptive act or practice in
trade or commerce for the purposes of applying chapter 19,86 RCW.

Passed the Senate February 12, 1992.

Passed the House March 5, 1992.

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992,
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CHAPTER 4
[Substitute Senate Bill 6321]
LOCAL GOVERNMENT WHISTLEBLOWER PROTECTION
Effective Date: 6/11/92 - Except Sections 1 through 10 which become effective on 1/1/93; and
Section 11 becomes effective on 7/1/92.

AN ACT Relating to local government whistleblowers; amending RCW 34.05.010; adding new
sections to chapter 34.12 RCW; adding a new section to chapter 43.09 RCW; adding a new chapter
to Title 42 RCW; prescribing penalties; and providing effective dates,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the policy of the legislature that local
government employees should be encouraged to disclose, to the extent not
expressly prohibited by law, improper governmental actions of local government
officials and employees. The purpose of this chapter is to protect local
government employees who make good-faith reports to appropriate governmental
bodies and to provide remedies for such individuals who are subjected to
retaliation for having made such reports.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1)(a) "Improper governmental action" means any action by a local
government officer or employee:

(i) That is undertaken in the performance of the officer’s or employee’s
official duties, whether or not the action is within the scope of the employee’s
employment; and

(ii) That is in violation of any federal, state, or local law or rule, is an abuse
of authority, is of substantial and specific danger to the public health or safety,
or is a gross waste of public funds.

(b) "Improper governmental action" does not include personnel actions
including but not limited to employee grievances, complaints, appointments,
promotions, transfers, assignments, reassignments, reinstatements, restorations,
reemployments, performance evaluations, reductions in pay, dismissals,
suspensions, demotions, violations of the local government collective bargaining
and civil service laws, alleged labor agreement violations, reprimands, or any
action that may be taken under chapter 41.08, 41.12, 41.14, 41.56, 41.59, or
53.18 RCW or RCW 54.04.170 and 54.04.180.

(2) "Local government" means any governmental entity other than the state,
federal agencies, or an operating system established under chapter 43.52 RCW.
It includes, but is not limited to cities, counties, school districts, and special
purpose districts.

(3) "Retaliatory action” means any adverse change in a local government
employee’s employment status, or the terms and conditions of employment
including denial of adequate staff to perform duties, frequent staff changes,
frequent and undesirable office changes, refusal to assign meaningful work,
unwarranted and unsubstantiated letters of reprimand or unsatisfactory
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performance evaluations, demotion, transfer, reassignment, reduction in pay,
denial of promotion, suspension, dismissal, or any other disciplinary action.

(4) "Emergency" means a circumstance that if not immediately changed may
cause damage to persons or property.

NEW SECTION. Sec. 3. (1) Every local government employee has
the right to report to the appropriate person or persons information concerning
an alleged improper governmental action.

(2) The governing body or chief administrative officer of each local
government shall adopt a policy on the appropriate procedures to follow for
reporting such information and shall provide information to their employees on
the policy. Local governments are encouraged to consult with their employees
on the policy.

(3) The policy shall describe the appropriate person or persons within the
local government to whom to report information and a list of appropriate person
or persons outside the local government to whom to report. The list shall
include the county prosecuting attorney.

(4) Each local government shall permanently post a summary of the
procedures for reporting information on an alleged improper governmental action
and the procedures for protection against retaliatory actions described in section
4 of this act in a place where all employees will have reasonable access to it.
A copy of the summary shall be made available to any employee upon request.

(5) A local government may require as part of its policy that, except in the
case of an emergency, before an employee provides information of an improper
governmental action to a person or an entity who is not a public official or a
person listed pursuant to subsection (3) of this section, the employee shall submit
a written report to the local government. Where a local government has adopted
such a policy under this section, an employee who fails to make a good faith
attempt to follow the policy shall not receive the protections of this chapter. The
identity of a reporting employee shall be kept confidential to the extent possible
under law, unless the employee authorizes the disclosure of his or her identity
in writing.

NEW SECTION. Sec. 4. (1) It is unlawful for any local government
official or employee to take retaliatory action against a local government
employee because the employee provided information in good faith in accordance
with the provisions of this chapter that an improper governmental action
occurred.

(2) In order to seek relief under this chapter, a local government employee
shall provide a written notice of the charge of retaliatory action to the governing
body of the local government that:

(a) Specifies the alleged retaliatory action; and

(b) Specifies the relief requested.

(3) The charge shall be delivered to the local government no later than thirty
days after the occurrence of the alleged retaliatory action. The local government
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has thirty days to respond to the charge of retaliatory action and request for
relief.

(4) Upon receipt of either the response of the local government or after the
last day upon which the local government could respond, the local government
employee may request a hearing to establish that a retaliatory action occurred and
to obtain appropriate relief as defined in this section. The request for a hearing
shall be delivered to the local government within fifteen days of delivery of the
response from the local government, or within fifteen days of the last day on
which the local government could respond.

(5) Within five working days of receipt of the request for hearing, the local
government shall apply to the state office of administrative hearings for an
adjudicative proceeding before an administrative law judge. Except as otherwise
provided in this section, the proceedings shall comply with RCW 34.05410
through 34.05.598.

(6) The employee, as the initiating party, must prove his or her claim by a
preponderance of the evidence. The administrative law judge shall issue a final
decision consisting of findings of fact, conclusions of law, and judgment no later
than forty-five days after the date the request for hearing was delivered to the
local government. The administrative law judge may grant specific extensions
of time beyond this period of time for rendering a decision at the request of
either party upon a showing of good cause, or zpon his or her own motion.

(7) Relief that may be granted by the administrative law judge consists of
reinstatement, with or without back pay, and such injunctive relief as may be
found to be necessary in order to return the employee to the position he or she
held before the retaliatory action and to prevent any recurrence of retaliatory
action. The administrative law judge may award costs and reasonable attorneys’
fees to the prevailing party. '

(8) If a determination is made that retaliatory action has been taken against
the employee, the administrative law judge niay, in addiuun to any other remedy,
impose a civil penalty personally upon the retaliator of up to three thousand
dollars payable by each person found to have retaliated against the employee and
recommend to the local government that any person found to have retaliated
against the employee be suspended with or without pay or dismissed. All
penalties recovered shall be paid to the local government administrative hearings
account created in section 7 of this act.

(9) The final decision of the administrative law judge is subject to judicial
review under the arbitrary and capricious standard. Relief ordered by the
administrative law judge may be enforced by petition to superior court.

iYEW SECTION. Sec. 5. This chapter shall not be construed to permit
disclosures that would diminish the rights of any person to the continued
protection of confidentiality of communications where statute or commun law
provides such protection.
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NEW SECTION. Sec. 6. Any local government that has adopted or
adopts a program for reporting alleged improper governmental actions and
adjudicating retaliation resulting from such reporting shall be exempt from this
chapter if the program meets the intent of this chapter.

NEW SECTION. Sec. 7. The local government administrative
hearings account is created in the custody of the state treasurer. All receipts
from penalties in section 4 of this act and the surcharges under section 11 of this
act shall be deposited into the account. Expenditures from the account may be
used only for administrative hearings under this chapter. Only the chief
administrative law judge or his or her designee may authorize expenditures from
the account. The account is subject to allotment procedures under chapter 43.88
RCW, but no appropriation is required for expenditures.

NEW SECTION. Sec. 8. A new section is added to chapter 34.12 RCW
to read as follows:

When requested by a local government, the chief administrative law judge
shall assign an administrative law judge to conduct proceedings under chapter
42.— RCW (sections 1 through 7 of this act).

NEW SECTION. Sec. 9. A new section is added to chapter 34.12 RCW
to read as follows:

Costs for the services of the office of administrative hearings for the initial
twenty-four hours of services on a hearing under chapter 42— RCW (seclions
1 through 7 of this act) shall be billed to the local government administrative
hearings account. Costs for services beyond the initial twenty-four hours of
services shall be allocated to the parties by the administrative law judge, the
proportion to be borne by each party at the discretion of the administrative law
judge. ' The charges for these costs shall be billed to the affected local
government that shall recover payment from any other party specified by the
administrative law judge.

Sec. 10. RCW 34.05.010 and 1989 ¢ 175 s 1 are each amended to read as
follows:

The definitions set forth in this section shall apply throughout this chapter,
unless the context clearly requires otherwise.

(1) "Adjudicative proceeding" means a proceeding before an agency in
which an opportunity for hearing before that agency is required by statute or
constitutional right before or after the entry of an order by the agency.
Adjudicative proceedings also include all cases of licensing and rate making in
which an application for a license or rate change is denied except as limited by
RCW 66.08.150, or a license is revoked, suspended, or modified, or in which the
granting of an application is contested by a person having standing to contest
under the law.

(2) "Agency" means any state board, commission, department, institution of
higher education, or officer, authorized by law to make rules or to conduct
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adjudicative proceedings, except those in the legislative or judicial branches, the
governor, or the attorney general except to the extent otherwise required by law
and any local governmental entity that may request the appointment of an
administrative law judge under chapter 42— RCW (sections 1 through 7 of this
act).

(3) "Agency action" means licensing, the implementation or enforcement of
a statute, the adoption or application of an agency rule or order, the imposition
of sanctions, or the granting or withholding of benefits.

Agency action does not include an agency decision regarding (a) contracting
or procurement of goods, services, public works, and the purchase, lease, or
acquisition by any other means, including eminent domain, of real estate, as well
as all activities necessarily related to those functions, or (b) determinations as to
the sufficiency of a showing of interest filed in support of a representation
petition, or mediation or conciliation of labor disputes or arbitration of labor
disputes under a collective bargaining law or similar statute, or (c) any sale,
lease, contract, or other proprietary decision in the management of public lands
or real property interests, or (d) the granting of a license, franchise, or permission
for the use of trademarks, symbols, and similar property owned or controlled by
the agency.

(4) "Agency head" means the individual or body of individuals in whom the
ultimate legal authority of the agency is vested by any provision of law. If the
agency head is a body of individuals, a majority of those individuals constitutes
the agency head.

(5) "Entry" of an order means the signing of the order by all persons who
are to sign the order, as an official act indicating that the order is to be effective.

(6) "Filing" of a document that is required to be filed with an agency means
delivery of the document to a place designated by the agency by rule for receipt
of official documents, or in the absence of such designation, at the office of the
agency head.

(7) “Institutions of higher education" are the University of Washington,
Washington State University, Central Washington University, Eastern Washing-
ton University, Western Washington University, The Evergreen State College, the
various community colleges, and the governing boards of each of the above, and
the various colleges, divisions, departments, or offices authorized by the
governing board of the institution involved to act for the institution, all of which
are sometimes referred to in this chapter as "institutions."

(8) "Interpretive statement” means a written expression of the opinion of an
agency, entitled an interpretive statement by the agency head or its designee, as
to the meaning of a statute or other provision of law, of a court decision, or of
an agency order,

(9)(a) "License" means a franchise, permit, certification, approval,
registration, charter, or similar form of authorization required by law, but does
not include (i) a license required solely for revenue purposes, or (ii) a certifica-
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tion of an exclusive bargaining representative, or similar status, under a collective
bargaining law or similar statute, or (iii) a license, franchise, or permission for
use of trademarks, symbols, and similar property owned or controlled by the
agency.

(b) "Licensing"” includes the agency process respecting the issuance, denial,
revocation, suspension, or modification of a license.

(10) (a) "Order," without further qualification, means a written statement of
particular applicability that finally determines the legal rights, duties, privileges,
immunities, or other legal interests of a specific person or persons.

(b) "Order of adoption" means the official written statement by which an
agency adopts, amends, or repeals a rule.

(11) "Party to agency proceedings," or "party" in a context so indicating,
means:

(a) A person to whom the agency action is specifically directed; or

(b) A person named as a party to the agency proceeding or allowed to
intervene or participate as a party in the agency proceeding.

(12) "Party to judicial review or civil enforcement proceedings," or "party"
in a context so indicating, means:

(a) A person who files a petition for a judicial review or civil enforcement
proceeding; or

(b) A person named as a party in a judicial review or civil enforcement
proceeding, or allowed to participate as a party in a judicial review or civil
enforcement proceeding.

(13) "Person" means any individual, partnership, corporation, assaciation,
governmental subdivision or unit thereof, or public or private organization or
entity of any character, and includes another agency.

(14) "Policy statement” means a written description of the current approach
of an agency, entitled a policy statement by the agency head or its designee, to
implementation of a statute or other provision of law, of a court decision, or of
an agency order, including where appropriate the agency’s current practice,
procedure, or method of action based upon that approach.

(15) "Rule" means any agency order, directive, or regulation of general
applicability (a) the violation of which subjects a person to a penalty or
administrative sanction; (b) which establishes, alters, or revokes any procedure,
practice, or requirement relating to agency hearings; (c) which establishes, alters,
or revokes any qualification or requirement relating to the enjoyment of benefits
or privileges conferred by law; (d) which establishes, alters, or revokes any
qualifications or standards for the issuance, suspension, or revocation of licenses
to pursue any commercial activity, trade, or profession; or (e) which establishes,
alters, or revokes any mandatory standards for any product or material which
must be met before distribution or sale. The term includes the amendment or
repeal of a prior rule, but does not include (i) statements concerning only the
internal management of an agency and not affecting private rights or procedures
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available to the public, (ii) declaratory rulings issued pursuant to RCW
((34-05-230)) 34.05.240, (iii) traffic restrictions for motor vehicles, bicyclists, and
pedestrians established by the secretary of transportation or his designee where
notice of such restrictions is given by official traffic control devices, or (iv) rules
of institutions of higher education involving standards of admission, academic
advancement, academic credit, graduation and the granting of degrees,
employment relationships, or fiscal processes.

(16) "Rules review committee” or "committee” means the joint administra-
tive rules review committee created pursuant to RCW 34.05.610 for the purpose
of selectively reviewing existing and proposed rules of state agencies.

(17) "Rule making" means the process for formulation and adoption of a
rule.

(18) "Service," except as otherwise provided in this chapter, means posting
in the United States mail, properly addressed, postage prepaid, or personal
service. Service by mail is complete upon deposit in the United States mail.
Agencies may, by rule, authorize service by electronic telefacsimile transmission,
where copies are mailed simultaneously, or by commercial parcel delivery
company.,

NEW SECTION. Sec. 11, A new section is added to chapter 43.09 RCW
to read as follows:

(1) From July 1, 1992, to June 30, 1995, the state auditor shall charge an
entity subject to an audit an additional ten cents per hour billed under RCW
43.09.270 and 43.09.280, to be deposited in the local government administrative
hearing account.

(2) After June 30, 1995, the state auditor shall base the amount to be
collected and deposited into the local government administrative hearing account
on the funds remaining in the account on June 30, 1995, and the anticipated
caseload for the future.

(3) The state auditor may exempt a local government that complies with
section 6 of this act from a charge added under subsection (1) or (2) of this
section,

NEW SECTION. Sec. 12. Sections 1 through 7 of this act shall
constitute a new chapter in Title 42 RCW.

NEW SECTION. Sec. 13. Sections 1 through 10 of this act shall take
effect January 1, 1993. Section 11 of this act shall take effect July 1, 1992.

NEW SECTION. Sec. 14, If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 8, 1992.

Passed the House March 4, 1992,

Approved by the Governor March 26, 1992,
Filed in Office of Secretary of State March 26, 1992.
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CHAPTER 45
[Engrossed Substitute House Bill 2262)
SEX OFFENDERS—COMMUNITY PROTECTION ACT AMENDMENTS
Effective Date: 3/26/92

AN ACT Relating to refinements of the community protection act of 1990; amending RCW
9.94A.151, 9.94A.155, 71.09.030, 13.40.160, and 71.09.090; reenacting and amending RCW
9.94A.120; adding a new section to chapter 71.09 RCW; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 9.94A.151 and 1990 c 3 s 122 are each amended to read as
follows:

(1)(a) When it appears that a person who has been convicted of a sexually
violent offense may meet the criteria of a sexually violent predator as defined in
RCW 71.09.020(1), the agency with jurisdiction over the person shall refer the
person in writing to the prosecuting attorney of the county where that person was

convicted, three months ((befere)) prior to the anticipated release from total

conﬁnement ((ef—a—pefsen—eefmeted-eha-—se*—effense—as—deﬁned—m—RGW

ﬂae—pefsen—was—eenﬁe—teé—’llhe-depaftmen&));

(b) The agency shall inform the prosecutor of the following:

((&H)) (i) The person’s name, identifying factors, anticipated future
residence, and offense history; and

(ii) Documentatlon of mstltutlonal ad|ustment and any treatment received.,

be-filed-under RCEW-711-09:030:)) This section applies to acts committed before,

on, or after the effective date of this act.
{3) The ((department)) agency with jurisdiction, its employees, and officials
shall be immune from liability for any good-faith conduct under this section.
{4) As used in this section, "agency with jurisdiction” means that agency
with the authority to direct the release of a person serving a sentence or term of
confinement and includes the department of corrections, the indeterminate
sentence review board, and the department of social and health services.

Sec. 2. RCW 9.94A.155 and 1990 ¢ 3 s 121 are each amended to read as
follows:

(1) At the earliest possible date, and in no event later than ten days before
release except in the event of escape or emergency furloughs as defined in RCW
72.66.010, the department of cormrections shall send written notice of parole,
release, community placement, work release placement, furlough, or escape about
a specific inmate convicted of a violent offense or a sex offense as defined by
RCW 9.94A.030, to ((all-ef)) the following:
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(a) The chief of police of the city, if any, in which the inmate will reside or
in which placement will be made in a work release program; and

(b) The sheriff of the county in which the inmate will reside or in which
placement will be made in a work release program.

The sheriff of the county where the offender was convicted shall be notified
if the department does not know where the offender will reside. The department
shall notify the state patrol of the release of all sex offenders, and that
information shall be placed in the Washington crime information center for
dissemination to all law enforcement.

(2) The same notice as required by subsection (1) of this section shall be
sent to the following if such notice has been requested in writing about a specific
inmate convicted of a violent offense or a sex offense as defined by RCW
9.94A.030: .

(a) The victim of the crime for which the inmate was convicted or the
victim's next of kin if the crime was a homicide;

(b) Any witnesses who testified against the inmate in any court proceedings
involving the violent offense; and

(c) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the inmate.

(3) If an inmate convicted of a violent offense or a sex offense as defined
by RCW 9.94A.030 escapes from a correctional facility, the department of
corrections shall immediately notify, by the most reasonable and expedient means
available, the chief of police of the city and the sheriff of the county in which
the inmate resided immediately before the inmate’s arrest and conviction. If
previously requested, the department shall also notify the witnesses and the
victim of the crime for which the inmate was convicted or the victim’s next of
kin if the crime was a homicide. If the inmate is recaptured, the department
shall send notice to the persons designated in this subsection as soon as possible
but in no event later than two working days after the department learns of such
recapture,

(4) If the victim, the victim’s next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(5) The department of corrections shall send the notices required by this
chapter to the last address provided to the department by the requesting party.
The requesting party shall furnish the department with a current address.

(6) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense” means a violent offense under RCW 9.94A.030;

(b) "Next of kin" means a person’s spouse, parents, siblings and children,
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(7) Nothing in this section shall impose any liability upon a chief of police
of a city or sheriff of a county for failing to request in writing a notice as
provided in subsection (1) of this section.

NEW SECTION. Sec. 3. A new section is added to chapter 71.09 RCW
to read as follows:

(1)(a) When it appears that a person may meet the criteria of a sexually
violent predator as defined in RCW 71.09.020(1), the agency with jurisdiction
shall refer the person in writing to the prosecuting attorney of the county where
that person was charged, three months prior to:

(i) The anticipated release from total confinement of a person who has been
convicted of a sexually violent offense;

(ii) The anticipated release from total confinement of a person found to have
committed a sexually violent offense as a juvenile;

(iii) Release of a person who has been charged with a sexually violent
offense and who has been determined to be incompetent to stand trial pursuant
to RCW 10.77.090(3); or

(iv) Release of a person who has been found not guilty by reason of insanity
of a sexually violent offense pursuant to RCW 10.77.020(3).

(b) The agency shall inform the prosecutor of the following:

(i) The person’s name, identifying factors, anticipated future residence, and
offense history; and

(ii) Documentation of institutional adjustment and any treatment received.

(2) This section applies to acts committed before, on, or after the effective
date of this act.

(3) The agency, its employees, and officials shall be immune from liability
for any good-faith conduct under this section.

(4) As used in this section, "agency with jurisdiction” means that agency
with the authority to direct the release of a person serving a sentence or term of
confinement and includes the department of corrections, the indeterminate
sentence review board, and the department of social and health services.

Sec. 4. RCW 71.09.030 and 1990 1st ex.s. ¢ 12 s 3 are each amended to
read as follows:

When it appears that: (1) The ((sentenee)) term of total confinement of a
person who has been convicted of a sexually violent offense is about to expire,
or has expired on, before, or after July 1, 1990; (2) the term of total confinement
of a person found to have committed a sexually violent offense as a juvenile is
about to expire, or has expired on, before, or after July 1, 1990; (3) a person
who has been charged with a sexually violent offense and who has been
determined to be incompetent to stand trial is about to be released, or has been
released on, before, or after July 1, 1990, pursuant to RCW 10.77.090(3); or (4)
a person who has been found not guilty by reason of insanity of a sexually
violent offense is about to be released, or has been released on, before, or after
July 1, 1990, pursuant to RCW 10.77.020(3); and it appears that the person may
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be a sexually violent predator, the prosecuting attorney of the county where the
person was convicted or charged or the attorney general if requested by the
prosecuting attorney may file a petition alleging that the person is a "sexually
violent predator” and stating sufficient facts to support such allegation,

Sec, 5, RCW 9.94A.120 and 1991 ¢ 221 s 2, 1991 ¢ 181 s 3, and 1991 ¢
104 s 3 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punishment
as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section, the
court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
sybstantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree where the offender
used force or means likely to result in death or intended to kill the victim shall
be sentenced to a term of total confinement not less than five years. An offender
convicted of the crime of rape in the first degree shall be sentenced to a term of
total confinement not less than five years, and shall not be eligible for furlough,
work release or other authorized leave of absence from the correctional facility
during such minimum five-year term except for the purpose of commitment to
an inpatient treatment facility. The foregoing minimum terms of total
confinement are mandatory and shall not be varied or modified as provided in
subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
contract by the county and a requirement that the offender refrain from
committing new offenses. The sentence may also include up to two years of
community supervision, which, in addition to crime-related prohibitions, may
include requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two years, or inpatient
treatment not to exceed the standard range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;
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(e) Report as directed to the court and a community corrections officer; or

(f) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030 and/or perform community service work.

(6) If a sentence range has not been established for the defendant’s crime,
the court shall impose a determinate sentence which may include not more than
one year of confinement, community service work, a term of community
supervision not to exceed one year, and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinement
if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(7)a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or the
motion of the state or the defendant, may order an examination to determine
whether the defendant is amenable to treatment,

The report of the examination shall include at a minimum the following:
The defendant’s version of the facts and the official version of the facts, the
defendant’s offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender’s social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the
evaluator’s information.

The examiner shall assess and report regarding the defendant’s amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;

(B) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(C) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members and others;

(D) Anticipated length of treatment; and

(E) Recommended crime-related prohibitions.

The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender’s amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sexual offender
sentencing alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this subsection. If the court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a sentence within the sentence range. If this sentence is
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less than eight years of confinement, the court may suspend the execution of the
sentence and impose the following conditions of suspension:

(A) The court shall place the defendant on community supervision for the
length of the suspended sentence or three years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available, A community mental health
center may not be used for such treatment unless it has an appropriate program
designed for sex offender treatment. The offender shall not change sex offender
treatment providers or treatment conditions without first notifying the prosecutor,
the community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended
sentence, the court may impose other sentence conditions including up to six
months of confinement, not to exceed the sentence range of confinement for that
offense, crime-related prohibitions, and requirements that the offender perform
any one or more of the following:

(I) Devote time to a specific employment or occupation;

(IT) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(III) Report as directed to the court and a community corrections officer;

(IV) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030, perform community service work, or any combination thereof; or

(V) Make recoupment to the victim for the cost of any counseling required
as a result of the offender’s crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant’s progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum tke following: Dates of
attendance, defendant’s compliance with requirements, treatment activities, the
defendant’s relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and
parties regarding the defendant’s compliance with treatmcnt and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatment. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
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may: (A) Modify conditions of community supervision, and either (B) terminate
treatment, or (C) extend treatment for up to the remaining period of community
supervision.

(v) The court may revoke the suspended sentence at any time during the
period of community supervision and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court
finds that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community supervision shall be
credited to the offender if the suspended sentence is revoked.

(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW,

(vii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (7) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons
other than circumventing the certification requirements; (B) no certified providers
are available for treatment within a reasonable geographical distance of the
offender’s home; and (C) the evaluation and treatment plan comply with this
subsection (7) and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(b) When an offender is convicted of any felony sex offense committed
before July 1, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or on
the motion of the offender or the state, order the offender committed for up to
thirty days to the custody of the secretary of social and health services for
evaluation and report to the court on the offender’s amenability to treatment at
these facilities. If the secretary of social and health services cannot begin the
evaluation within thirty days of the court’s order of commitment, the offender
shall be transferred to the state for confinement pending an opportunity to be
evaluated at the appropriate facility. The court shall review the reports and may
order that the term of confinement imposed be served in the sexual offender
treatment program at the location determined by the secretary of social and
health services or the secretary’s designee, only if the report indicates that the
offender is amenable to the treatment program provided at these facilities. The
offender shall be transferred to the state pending placement in the treatinent
program. Any offender who has escaped from the treatment program shall be
referred back to the sentencing court.

[136]



WASHINGTON LAWS, 1992 Ch. 45

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to the
sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the offender
including crime-related prohibitions and requirements that the offender perform
any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of community supervision, the court
may order the offender to serve out the balance of the community supervision
term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.

(c) When an offender commits any felony sex offense on or after July 1,
1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion of
the offender or the state, request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may place the
offender in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his term of confinement, the department of corrections may
request the court to convert the balance of confinement to community supervision
and to place conditions on the offender including crime-related prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision, the
court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of corrections,

Nothing in (c) of this subsection shall confer eligibility for such programs
for offenders convicted and sentenced for a sex offense committed prior to July
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1, 1987. This subsection (c) does not apply to any crime committed after July
1, 1990.

(d) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement in such treatment program is subject to available
funds.

(8)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before July
1, 1990, assault in the second degree, any crime against a person where it is
determined in accordance with RCW 9.94A.125 that the defendant or an
accomplice was armed with a deadly weapon at the time of commission, or any
felony offense under chapter 69.50 or 69.52 RCW, committed on or after July
1, 1988, the court shall in addition to the other terms of the sentence, sentence
the offender to a one-year term of community placement beginning either upon
completion of the term of confinement or at such time as the offender is
transferred to community custody in lieu of earned early release in accordance
with RCW 9.94A.150 (1) and (2). When the court sentences an offender under
this subsection to the statutory maximum period of confinement then the
community placement portion of the sentence shall consist entirely of such
community custody to which the offender may become eligible, in accordance
with RCW 9.94A.150 (1) and (2). Any period of community custody actually
served shall be credited against the community placement portion of the
sentence,

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or serious violent offense committed on or after July 1, 1990, the court
shall in addition to other terms of the sentence, sentence the offender to
community placement for two years or up to the period of earned early release
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The
community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9,94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any
period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waived by
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the court, the terms of community placement for offenders sentenced pursuant
to this section shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of comrections-approved
education, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant
to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay supervision fees as determined by the department
of corrections.

(c) The court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(i1) The offender shall not have direct or indirect contact with the victim of
the crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or counseling
services;

(iv) The offender shall not consume alcohol;

(v) The residence location and living arrangements of a sex offender shall
be subject to the prior approval of the department of corrections; or

(vi) The offender shall comply with any crime-related prohibitions.

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections.

(9) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender’s compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of
release from confinement pursuant to a felony conviction or the date the sentence
was entered. Independent of the department, the party or entity to whom the
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legal financial obligation is owed shall have the authority to utilize any other
remedies available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its employees,
agents, or other persons acting on their behalf liable under any circumstances for
the payment of these legal financial obligations. If an order includes restitution
as one of the monetary assessments, the county clerk shall make disbursements
to victims named in the order.

(11) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for
the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the secretary of the department of corrections or such
person as the secretary may designate and shall follow explicitly the instructions
of the secretary including reporting as directed to a community corrections
officer, remaining within prescribed geographical boundaries, notifying the
community corrections officer of any change in the offender’s address or
employment, and paying the supervision fee assessment.

(13) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession
of firearms or ammunition shall be subject to the appropriate violation process
and sanctions. "Constructive possession” as used in this subsection means the
power and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by
an explosive such as gunpowder.

(14) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(15) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of this
section, and may be appealed by the defendant or the state as set forth in RCW
9.94A.210 (2) through (6).

(16) The court shall order restitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court’s judgment. The court shall set forth the extraordinary
circumstances in the record if it does not order restitution.
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(17) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
been convicted, prohibiting the offender from having any contact with other
specified individvals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of
the offender’s term of community supervision or community placement,

(18) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(19) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Sec. 6. RCW 13.40.160 and 1990 ¢ 3 s 302 are each amended to read as
follows:

(1) When the respondent is found to be a serious offender, the court shall
commit the offender to the department for the standard range of disposition for
the offense, as indicated in option A of schedule D-3, RCW 13.40.0357 except
as provided in subsection (5) of this section.

If the court concludes, and enters reasons for its conclusion, that disposition
within the standard range would effectuate a manifest injustice the court shall
impose a disposition outside the standard range, as indicated in option B of
schedule D-3, RCW 13.40.0357. The court’s finding of manifest injustice shall
be supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall be
comprised of confinement or community supervision, or a combination thereof.
When a judge finds a manifest injustice and imposes a sentence of confinement
exceeding thirty days, the court shall sentence the juvenile to a maximum term,
and the provisions of RCW 13.40.030(2), as now or hereafter amended, shall be
used to determine the range. A disposition outside the standard range is
appealable under RCW 13.40.230, as now or hereafter amended, by the state or
the respondent. A disposition within the standard range is not appealable under
RCW 13.40.230 as now or hereafter amended.

(2) Where the respondent is found to be a minor or first offender, the court
shall order that the respondent serve a term of community supervision as
indicated in option A or option B of schedule D-1, RCW 13.40.0357 except as
provided in subsection (5) of this section. If the court determines that a
disposition of community supervision would effectuate a manifest injustice the
court may impose another disposition under option C of schedule D-1, RCW
13.40.0357. Except as provided in subsection (5) of this section, a disposition
other than a community supervision may be imposed only after the court enters
reasons upon which it bases its conclusions that imposition of community
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supervision would effectuate a manifest injustice. When a judge finds a manifest
injustice and imposes a sentence of confinement exceeding thirty days, the court
shall sentence the juvenile to a maximum term, and the provisions of RCW
13.40.030(2), as now or hereafter amended, shall be used to determine the range.
The court’s finding of manifest injustice shall be supported by clear and
convincing evidence.

Except for disposition of community supervision or a disposition imposed
pursuant to subsection (5) of this section, a disposition may be appealed as
provided in RCW 13.40.230, as now or hereafter amended, by the state or the
respondent. A disposition of community supervision or a disposition imposed
pursuant to subsection (5) of this section may not be appealed under RCW
13.40.230 as now or hereafter amended.

(3) Where a respondent is found to have committed an offense for which the
respondent declined to enter into a diversion agreement, the court shall impose
a term of community supervision limited to the conditions allowed in a diversion
agreement as provided in RCW 13.40.080(2) as now or hereafter amended.

(4) If a respondent is found to be a middle offender:

(a) The court shall impose a determinate disposition within the standard
range(s) for such offense, as indicated in option A of schedule D-2, RCW
13.40.0357 except as provided in subsection (5) of this section: PROVIDED,
That if the standard range includes a term of confinement exceeding thirty days,
commitment shall be to the department for the standard range of confinement;
or

(b) The court shall impose a determinate disposition of community
supervision and/or up to thirty days confinement, as indicated in option B of
schedule D-2, RCW 13.40.0357 in which case, if confinement has been imposed,
the court shall state either aggravating or mitigating factors as set forth in RCW
13.40.150 as now or hereafter amended.

(c) Only if the court concludes, and enters reasons for its conclusions, that
disposition as provided in subsection (4)(a) or (b) of this section would effectuate
a manifest injustice, the court shall sentence the juvenile to a maximum term,
and the provisions of RCW 13.40.030(2), as now or hereafter amended, shall be
used to determine the range. The court’s finding of manifest injustice shall be
supported by clear and convincing evidence.

(d) A disposition pursuant to subsection (4)(c) of this section is appealable
under RCW 13.40.230, as now or hereafter amended, by the state or the
respondent. A disposition pursuant to subsection (4) (a) or (b) of this section is
not appealable under RCW 13.40.230 as now or hereafter amended.

(5) When a serious, middle, or minor first offender is found to have
committed a sex offense, other than a sex offense tha: is .!s0 a serious violent
offense as defined by RCW 9.94A.030, and has no history of a prior sex offense,
the court, on its own motion or the motion of the state or the respondent, may
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order an examination to determine whether the respondent is amenable to
treatment.

The report of the examination shall include at a minimum the following:
The respondent’s version of the facts and the official version of the facts, the
respondent’s offense history, an assessment of problems in addition to alleged
deviant behaviors, the respondent’s social, educational, and employment situation,
and other evaluation measures used. The report shall set forth the sources of the
evaluator’s information.

The examiner shall assess and report regarding the respondent’s amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(a)(i) Frequency and type of contact between the offender and therapist;

(i) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(iii) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender’s amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

After receipt of reports of the examination, the court shall then consider
whether the offender and the community will benefit from use of this speciai sex
offender disposition alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this section. If the court
determines that this special sex offender disposition alternative is appropriate,
then the court shall impose a determinate disposition within the standard range
for the offense, and the court may suspend the execution of the disposition and
place the offender on community supervision for up to two years. As a
condition of the suspended disposition, the court may impose the conditions of
community supervision and other conditions, including up to thirty days of
confinement and requirements that the offender do any one or more of the
following:

(b)(i) Devote time to a specific education, employment, or occupation;

(ii) Undergo available outpatient sex offender treatment for up to two years,
or inpatient sex offender treatment not to exceed the standard range of
confinement for that offense. A community mental health center may not be
used for such treatment unless it has an appropriate program designed for sex
offender treatment. The respondent shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
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probation counselor, and the court, and shall not change providers without court
approval after a hearing if the prosecutor or probation counselor object to the
change;

(iii) Remain within prescribed geographical boundaries and notify the court
or the probation counselor prior to any change in the offender’s address,
educational program, or employment;

(iv) Report to the prosecutor and the probation counselor prior to any change
in a sex offender treatment provider. This change shall have prior approval by
the court;

(v) Report as directed to the court and a probation counselor;

(vi) Pay all court-ordered legal financial obligations, perform community
service, or any combination thereof; or

(vii) Make restitution to the victim for the cost of any counseling reasonably
related to the offense.

The sex offender treatment provider shall submit quarterly reports on the
respondent’s progress in treatment to the court and the parties. The reports shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, respondent’s compliance with requirements, treatment activities, the
respondent’s relative progress in treatment, and any other material specified by
the court at the time of the disposition.

At the time of the disposition, the court may set treatment review hearings
as the court considers appropriate.

Except as provided in this subsection (5), after July 1, 1991, examinations
and treatment ordered pursuant to this subsection shall only be conducted by sex
offender treatment providers certified by the department of health pursuant to
chapter 18.155 RCW. A sex offender therapist who examines or treats a juvenile
sex offender pursuant to this subsection does not have to be certified by the
department of health pursuant to chapter 18.155 RCW if the court finds that:
(A) The offender has already moved to another state or plans to move to another
state for reasons other than circumventing the certification requirements; (B) no
certified providers are available for treatment within a reasonable geographical
distance of the offender’s home; and (C) the evaluation and treatment plan
comply with this subsection (5) and the rules adopted by the department of
health.

If the offender violates any condition of the disposition or the court finds
that the respondent is failing to make satisfactory progress in treatment, the court
may revoke the suspension and order execution of the sentence. The court shall
give credit for any confinement time previously served if that confinement was
for the offense for which the suspension is being revoked.

For purposes of this section, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as
a direct result of the crime charged. "Victim" may also include a known parent
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or guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(6) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifically
state the number of days of credit for time served.

(7) Except as provided for in subsection (5) of this section, the court shall
not suspend or defer the imposition or the execution of the disposition.

(8) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subjected for the same
offense.

Sec. 7. RCW 71.09.090 and 1990 ¢ 3 s 1009 are each amended to read as
follows:

(1) If the secretary of the department of social and health services
determines that the person’s mental abnormality or personality disorder has so
changed that the person is not likely to ((commit)) engage in predatory acts of
sexual violence if released, the secretary shall authorize the person to petition the
court for release. The petition shall be served upon the court and the prosecuting
attorney. The court, upon receipt of the petition for release, shall within forty-
five days order a hearing, The prosecuting attorney or the attorney general, if
requested by the county, shall represent the state, and shall have the right to have
the petitioner examined by an expert or professional person of his or her choice.
The hearing shall be before a jury if demanded by either the petitioner or the
prosecuting attorney or attorney general. The burden of proof shall be upon the
prosecuting attorney or attorney general to show beyond a reasonable doubt that
the petitioner’s mental abnormality or personality disorder remains such that the
petitioner is not safe to be at large and that if discharged is likely to ((commit))
engage in predatory acts of sexual violence.

(2) Nothing contained in this chapter shall prohibit the person from
otherwise petitioning the court for discharge without the secretary’s approval.
The secretary shall provide the committed person with an annual written notice
of the person’s right to petition the court for release over the secretary’s
objection. The notice shall contain a waiver of rights. The secretary shall
forward the notice and waiver form to the court with the annual report. If the
person does not affirmatively waive the right to petition, the court shall set a
show cause hearing to determine whether facts exist that warrant a hearing on
whether the person’s condition has so changed that he or she is safe to be at
large. The committed person shall have a right to have an attorney represent him
or her at the show cause hearing but the person is not entitled to be present at
the show cause hearing. If the court at the show cause hearing determines that
probable cause exists to believe that the person’s mental abnormality or
personality disorder has so changed that the person is safe to be at large and
((wil)) is not likely to engage in predatory acts of sexual violence if discharged,
then the court shall set a hearing on the issue. At the hearing, the committed
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person shall be entitled to be present and to the benefit of all constitutional
protections that were afforded to the person at the initial commitment proceeding.
The prosecuting attorney or the attorney general if requested by the county shall
represent the state and shall have a right to a jury trial and to have the committed
person evaluated by experts chosen by the state. The committed person shall
also have the right to have experts evaluate him or her on his or her behalf and
the court shall appoint an expert if the person is indigent and requests an
appointment. The burden of proof at the hearing shall be upon the state to prove
beyond a reasonable doubt that the committed person’s mental abnormality or
personality disorder remains such that the person is not safe to be at large and
if released ((wilh)) is likely to engage in predatory acts of sexual violence.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

NEW SECTION. Sec. 10. This act applies to sex offenses committed
on, before, or after the effective date of this act.

Passed the House March 7, 1992,

Passed the Senate March 5, 1992,

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 46
[Substitute Senate Bill 5425] -
BLUE OR PURPLE DOT TAILLIGHTS ALLOWED ON VEHICLES
FORTY OR MORE YEARS OLD
Effective Date: 6/11/92

AN ACT Relating to taillights on old vehicles; and amending RCW 46.37.100.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.37.100 and 1961 ¢ 12 s 46.37.100 are each amended to
read as follows:

(1) Front clearance lamps and those marker lamps and reflectors mounted
on the front or on the side near the front of a vehicle shall display or reflect an
amber color.

(2) Rear clearance lamps and those marker lamps and reflectors mounted on
the rear or on the sides near the rear of a vehicle shall display or reflect a red
color.

(3) All lighting devices and reflectors mounted on the rear of any vehicle
shall display or reflect a red color, except the stop lamp or other signal device,
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which may be red, amber, or yellow, and except that on any vehicle forty or
more years old, the taillight may also contain a blue or purple insert of not more
than one inch in diameter, and except that the light illuminating the license plate
shall be white and the light emitted by a back-up lamp shall be white or amber,

Passed the Senate January 31, 1992,

Passed the House March 3, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992,

CHAPTER 47
[Senate Bill 6074]
TIMBER RETRAINING BENEFITS—EXTENSION TO WORKERS
FILING UNEMPLOYMENT CLAIM AFTER JANUARY 1, 1989
Effective Date: 3/26/92

AN ACT Relating to additional unemployment insurance benefits; amending RCW 50.22,090;
creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the timber
retraining benefits program as enacted in RCW 50.22.090 did not provide
benefits to workers who were unemployed more than one year prior to its
effective date. In order to provide benefits to these individuals, this act extends
the benefits of the timber retraining benefits program to any eligible worker who
filed an unemployment claim beginning on or after January 1, 1989,

Sec. 2. RCW 50.22.090 and 1991 ¢ 315 s 4 are each amended to read as
follows:

(1) An additional benefit period is established for counties identified under
subsection (2) of this section beginning on the first Sunday after July 1, 1991,
and for the forest products industry beginning with the third week after the first
Sunday after July 1, 1991, Benefits shall be paid as provided in subsection (3)
of this section to exhaustees eligible under subsection (4) of this section.

(2) The additional benefit period applies to counties having a population of
less than five hundred thousand beginning with the third week after a week in
which the commissioner deter-nines that a county meets two of the following
three criteria, as determined by the department, for the most recent year in which
such data is available: (a) A lumber and wood products employment location
quotient at or above the state average; (b) projected or actal direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positions or more; or (c) an annual unemployment rate twenty percent or more
above the state average. The additional benefit period for a county may end no
sooner than fifty-two weeks after the additional benefit period begins.
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(3) Additional benefits shall be paid as follows:

(a) No new claims for additional benefits shall be accepted for weeks
beginning after July 3, 1993, but for claims established on or before July 3,
1993, weeks of unemployment occurring after July 3, 1993, shall be compensated
as provided in this section.

(b) The total additional benefit amount shall be fifty-two times the
individual's weekly benefit amount, reduced by the total amount of regular
benefits and extended benefits paid, or deemed paid, with respect to the benefit
year. Additional benefits shall not be payable for weeks more than one year
beyond the end of the benefit year of the regular claim for an individual whose
benefit year ends on or after July 27, 1991, and shall not be payable for weeks
ending on or after one year after the effective date of this act for individuals who
become eligible as a result of chapter ---, Laws of 1992 (this act), and shall be
payable for up to five weeks following the completion of the training required
by this section.

(c) The weekly benefit amount shall be calculated as specified in RCW
50.22.040.

(d) Benefits paid under this section shall be paid under the same terms and
conditions as regular benefits and shall not be charged to the experience rating
account of individual employers. The additional benefit period shall be
suspended with the start of an extended benefit period, or any totally federally
funded benefit program, with eligibility criteria and benefits comparable to the
program established by this section, and shall resume the first week following the
end of the federal program.

(4) An additional benefit eligibility period is established for any exhaustee
who:

(a)(i) At the time of last separation from employment, resided in or was
employed in a county identified under subsection (2) of this section; or

(it) During his or her base year, earned wages in at least six hundred eighty
hours in the forest products industry, which shall be determined by the
department but shall include the industries assigned the major group standard
industrial classification codes “24" and "26" and the industries involved in the
harvesting and management of logs, transportation of logs and wood products,
processing of wood products, and the manufacturing and distribution of wood
processing and logging equipment. The commissioner may adopt rules further
interpreting the industries covered under this subsection, For the purposes of this
subsection, "standard industrial classification code” means the code identified in
RCW 50.29.025(6)(c); and

(b)(i) Has received notice of termination or layoff; and

(ii) Is unlikely to return to employment in his or her principal occupation or
previous industry because of a diminishing demand within his or her labor
market for his or her skills in the occupation or industry; and
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(c)(i) Is notified by the department of the requirements of this section and
develops an individual training program that is submitted to the commissioner
for approval not later than sixty days after the individual is notified of the
requirements of this section, and enters the approved training program not later
than ninety days after the date of the individual’s termination or layoff, or ninety
days after July 1, 1991, whichever is later, unless the department determines that
the training is not available during the ninety-day period, in which case the
individual shall enter training as 3oon as it is available; or

(ii) Is enrolled in training approved under this section on a full-time basis
and maintains satisfactory progress in the training; and

(d) Does not receive a training allowance or stipend under the provisions of
any federal or state law.

(5) For the purposes of this section:

(a) "Training program" means:

(i) A remedial education program determined to be necessary after
counseling at the educational institution in which the individual enrolls pursuant
to his or her approved training program; or

(ii) A vocational training program at an educational institution that:

(A) Is training for a labor demand occupation;

(B) Is likely to facilitate a substantial enhancement of the individual’s
marketable skills and earning power; and

(C) Does not include on-the-job training or other training urder which the
individual is paid by an employer for work performed by the individual during
the time that the individual receives additional benefits under subsection (1) of
this section.

(b) "Educational institution” means an institution of higher education as
defined in RCW 28B.10.016 or an educational institution as defined in RCW
28C.04.410(3).

(c) "Training allowance or stipend” means discretionary use, cash-in-hand
payments available to the individual to be used as the individual sees fit, but
does not mean direct or indirect compensation for training costs, such as tuition
or books and supplies.

(6) The commissioner shall adopt rules as necessary to implement this
section,

(7) For the purpose of this section, an individual who has a benefit year
beginning after January 1, 1989, and ending before July 27, 1991, shall be
treated as if his or her benefit year ended on July 27, 1991,

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 4. If any part of this act is found to be in

conflict with federal requirements that are a prescribed condition to the allocation
of federal funds to the state or the eligibility of employers in this state for federal
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unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 18, 1992,

Passed the House March 3, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 48
[House Bill 2682]
INTANGIBLE UNCLAIMED PROPERTY
Effective Date; 6/11/92

AN ACT Relating to recovery of unclaimed property; and adding a new section to chapter
63.29 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) All intangible property, including but not
limited to securities, principal, interest, dividends, or other earnings thereon, less
any lawful charges, held by a business association, federal, state or local
government or governmental subdivision, agency or entity, or any other person
or entity, regardless of where the holder may be found, if the owner has not
claimed such property or corresponded in writing with the hokier concerning the
property within three years after the date prescribed for payment or delivery by
the issuer, unless the holder is a state that has taken custody pursuant to its own
unclaimed property laws, in which case no additional period of holding beyond
that of such state is necessary hereunder is presumed abandoned and subject to
the custody of the state of Washington as unclaimed property if:

(a) The last known address of the owner is unknown; and

(b) The person or entity originating or issuing the intangible property is the
state of Washington or any political subdivision of the state of Washington, or
is incorporated, organized, created, or otherwise located in the state of
Washington.

(2) The provisions of subsection (1) of this section shall not apply to
property that is or may be presumed abandoned and subject to the custody of the
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state of Washington pursuant to any other provision of law containing a
dormancy period different than that prescribed in subsection (1) of this section.

(3) The provisions of subsection (1) of this section shall apply to all
property held on the effective date of this act, or at any time thereafter,
regardless of when the property became or becomes presumptively abandoned.

NEW SECTION. Sec. 2, The code reviser shall codify section 1 of
this act between RCW 63.29.030 and 63.29.040,

Passed the House February 13, 1992,

Passed the Senate March 6, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 49
[Second Engrossed Substitute House Bill 1932]
SCHOOL DISTRICT EXCESS LEVY—CALCULATION OF
MAXIMUM DOLLAR AMOUNT AND DISTRIBUTION OF REVENUE
Effective Date: 6/11/92

AN ACT Relating to excess levies by school districts; and amending RCW 84,52.0531 and
28A.500.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.52,0531 and 1990 c 33 s 601 are each amended to read as
follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of RCW
84.52.053 shall be determined as follows:

(1) For excess levies for collection in calendar year 1992, the maximum
dollar amount shall be calculated pursuant to the laws and rules in effect in
November 1991.

(2) For the purpose of this section, the basic education allocation shall be
determined pursuant to RCW 28A.150.250, 28A.150.260, and 28A.150.350:
PROVIDED, That when determining the basic education allocation under
subsection (4) of this section, nonresident full time equivalent pupils who are
participating in a program provided for in chapter 28A.545 RCW or in any other
program pursuant to an interdistrict agreement shall be included in the enrollment
of the resident district and excluded from the enrollment of the serving district.
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(3) For excess levies for collection in calendar year ((1988)) 1993 and
thereafter, the maximum dollar amount shall be the ((tetal-ef)) sum of (a) and
(b) of this subsection minus (c) of this subsection:

(a) The district’s levy base as defined in subsection (4) of this section
multiplied by the district’'s maximum levy percentage as defined in subsec-
tion((s)) (5) ((and—~(6))) of this section; ((plus))

(b) In the case of nonhigh school districts only, an amount equal to the total
estimated amount due by the nonhigh school district to high school districts
pursuant to chapter 28A.545 RCW for the school year during which collection
of the levy is to commence, less the increase in the nonhigh school district’s
basic education allocation as computed pursuant to subsection (1) of this section
due to the inclusion of pupils participating in a program provided for in chapter
28A.545 RCW in such computation; ((less))

(c) The maximum amount of state matching funds under RCW 28A.500.010
for which the district is eligible in that tax collection year.

(4) For excess levies for collection in calendar year ((988)) 1993 and
thereafter, a district’s levy base shall be the sum of ((the-feHewing)) allocations
in (a) through (c) of this subsection received by the district for the prior school
year, including allocations for compensation increases, ((adjusted)) plus the sum
of such allocations multiplied by the percent increase per full time equivalent
student as stated in the state basic education appropriation section of the biennial
budget between the prior school year and the current school year((:)) and divided
by fifty-five percent. A district’s levy base shall not include local school district
property tax levies or other local revenues, or state and federal allocations not
identified in (a) through (c) of this subsection,

(a) The district’s basic education allocation as determined pursuant to RCW
28A.150.250, 28A.150.260, and 28A.150.350;

(b) State and federal categorical allocations for the following programs:

(i) Pupil transportation;

(ii) Handicapped education;

(iii) Education of highly capable students;

(iv) Compensatory education, including but not limited to learning
assistance, migrant education, Indian education, refugee programs, and bilingual
education;

(v) Food services; and

(vi) State-wide block grant programs; and

(c) Any other federal allocations for elementary and secondary school
programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

(5) ((Fer-leviesto-be-collected-in-calendaryear1988 —a-distriet’s-maximum
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£6))) For excess levies for collection in calendar year ((+989)) 1993 and
thereafter, a district’s maximum levy percentage shall be determined as follows:

(a) Multiply the district's maximum levy percentage for the prior year ((er
thirty-percent;—whichever-is-less;)) by the district’s levy base as determined in
subsection (4) of this section;

(b) Reduce the amount in (a) of this subsection by the total estimated
amount of any levy reduction funds as defined in subsection ((¢3)) (6) of this
section which are to be allocated to the district for the current school year;

(c) Divide the amount in (b) of this subsection by the district’s levy base to
compute a new percentage; and

(d) The percentage in (c) of this subsection or twenty percent, whichever is
greater, shall be the district’s maximum levy percentage for levies collected in
that calendar year.

(1)) (6) "Levy reduction funds" shall mean increases in state funds from
the prior school year for programs included under subsection (4) of this section:
(a) That are not attributable to enrollment changes, compensation increases, or
inflationary adjustments; and (b) that are or *vere specifically identified as levy
reduction funds in the appropriations act. If levy reduction funds are dependent
on formula factors which would not be finalized until after the start of the
current school year, the superintendent of public instruction shall estimate the
total amount of levy reduction funds by using prior school year data in place of
current school year data. Levy reduction funds shall not include moneys
received by school districts from cilies or counties.

((68Y)) (7) For the purposes of this section, "prior school year" shall mean
the most recent school year completed prior to the year in which the levies are
to be collected.

((653)) (8) For the purposes of this section, "current school year" shall mean
the year immediately following the prior school year.

((499)) (9) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to carry out
the provisions of this section.
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Sec. 2. RCW 28A.500.010 and 1987 1st ex.s. ¢ 2 s 102 are each amended
to read as follows:

(1) Commencing with taxes assessed in 1988 to be collected in calendar year
1989 and thereafter, in addition to a school district’s other general fund
allocations, each eligible district shall be provided local effort assistance funds
as provided in this section. Such funds are not part of the district’s basic
education allocation. For the first distribution of local effort assistance funds
provided under this section in calendar year 1989, state funds may be prorated
according to the formula in this section.

(2) (a) "Prior tax collection year" shall mean the year immediately preceding
the year in which the local effort assistance shall be allocated.

(b) The "state-wide average ten percent levy rate” shall mean ten percent of
the total levy bases as defined in RCW 84.52.0531(4) summed for all school
districts, and divided by the total assessed valuation for excess levy purposes in
the prior tax collection year for all districts as adjusted to one hundred percent
by the county indicated ratio established in RCW 84.48.075.

(c) The "ten percent levy rate” of a district shall mean:

(i) Ten percent of the district’s levy base as defined in RCW 84.52,0531(4),
plus one-half of any amount computed under RCW 84.52.0531(3)(b) in the case
of nonhigh school districts; divided by

(ii) The district’s assessed valuation for excess levy purposes for the prior
tax collection year as adjusted to one hundred percent by the county indicated
ratio.

(d) "Eligible districts" shall mean those districts with a ten percent levy rate
which exceeds the state-wide average ten percent levy rate,

(3) Allocation of state matching funds to eligible districts for local effort
assistance shall be determined as follows:

(a) Funds raised by the district through maintenance and operation levies
during that tax collection year shall be matched with state funds using the
following ratio of state funds to levy funds: (i) The difference between the
district’s ten percent levy rate and the state-wide average ten percent levy rate;
to (ii) the state-wide average ten percent levy rate.

(b) The maximum amount of state matching funds for which a district may
be eligible in any tax collection year shall be ten percent of the district’s levy
base as defined in RCW 84.52.0531(4), multiplied by the following percentage:
(i) The difference between the district’s ten percent levy rate and the state-wide
average ten percent levy rate; divided by (ii) the district’s ten percent levy rate.

(4)(a) Through tax collection year 1992 fifty-five percent of local effort
assistance funds shall be distributed to qualifying districts during the applicable
tax collection year on or before June 30 and forty-five percent shall be
distributed on or before December 31 of any year.

(b) In tax collection year 1993 and thereafter, local effort assistance funds
shall be distributed to qualifying districts as follows:
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(i) Thirty percent in April;

(ii) Twenty-three percent in May;

(iii) Two percent in June;

(iv) Twenty-six percent in October;

(v) Seventeen percent in November; and
{vi) Two percent in December.

Passed the House February 18, 1992.

Passed the Senate March 6, 1992.

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 50
[Substitute Senate Bill 6327]
EXCELLENCE IN EDUCATION AWARD—RECOGNITION OF CLASSIFIED EMPLOYEES
Effective Date: 6/30/93

AN ACT Relating to the award for excellence in education program; amending RCW
28A.625.041, 28B.80.255, and 28A.625.060; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.625.041 and 1991 ¢ 255 s 3 are each amended to read
as follows:

(1) All recipients of the Washington award for excellence in education shall
receive a certificate presented by the governor and the superintendent of public
instruction, or their designated representatives, at a public ceremony or
ceremonies in appropriate locations.

(2) In addition to certificates under subsection (1) of this section, awards for
teachers, classified employees, and principals or administrators shall include one
of the following:

(a) Except as provided under RCW 28B.80.255, an academic grant which
shall be used to take courses at a state institution of higher education. The
academic grant shall not exceed the current academic year full-time resident
graduate tuition for courses taken at one of the state’s research universities and
shall not exceed the current academic year full-time resident graduate tuition for
courses taken at one of the state’s regional universities or The Evergreen State
College. The academic grant shall not be considered compensation for the
purposes of RCW 28A.400.200; or

(b) A recognition stipend not to exceed one thousand dollars. The stipend
shall not be considered compensation for the purposes of RCW 28A.400.200; or

(c) An educational grant not to exceed one thousand dollars. The
educational grant shall be awarded under RCW 28A.625.060 and shall not be
considered compensation for the purposes of RCW 28A.400.200.

(3) In addition to certificates under subsection (1) of this section, the award
for the superintendent shall include one of the following:
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(a) A recognition stipend not to exceed one thousand dollars. The stipend
shall not be considered compensation for the purposes of RCW 28A.400.200; or

(b) An educational grant not to exceed one thousand dollars, The
educational grant shall be awarded under RCW 28A.625.060 and shall not be
considered compensation for the purposes of RCW 28A.400.200.

(4) In addition to certificates under subsection (1) of this section, the award
for the school board shall include an educational grant not to exceed two
thousand five hundred dollars. The educational grant shall be awarded under
RCW 28A.625.060.

(5) Within one year of receiving the Washington award for excellence in
education, teachers, classified employees, principals or administrators, and the
school district superintendent shall notify the superintendent of public instruction
in writing of their decision to apply for an academic grant, a recognition stipend,
or an educational grant as provided under subsections (2) and (3) of this section.
The superintendent shall notify the higher education coordinating board of those
recipients who select the academic grant.

Sec. 2. RCW 28B.80.255 and 1991 ¢ 255 s 6 are each amended to read as
follows:

(1) Teachers, classified employees, and principals or administrators who
select an academic grant under RCW 28A.625.041(2)(a) shall use the grant to
attend a state public institution of higher education located in the state of
Washington, except that the academic grant may be used for courses at a private
institution of higher education in the state of Washington if the conditions in
subsection (3) of this section are met, and the academic grant may be used for
courses at a public or a private institution of higher education in another state or
country if the conditions in subsection (4) of this section are met.

(2) "Institution of higher education” means;

(a) Any public university, college, community college, or vocational-tech-
nical institute operated by the state of Washington or any political subdivision
thereof; or

(b) Any other university, college, school, or institute in the state of
Washington offering instruction beyond the high school level which is a member
institution of an accrediting association recognized by rule of the board. Any
institution, branch, extension, or facility operating within the state of Washington
which is affiliated with an institution operating in another state must be a
separately accredited member institution of an accrediting association recognized
by the board.

(3) Teachers, classified employees, and principals or administrators who
select an academic grant under RCW 28A.,625.041(2)(a) may use the grant for
courses at any private institution as defined in subsection (2)(b) of this section
subject to the following conditions:
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(a) The academic grant shall not exceed the current academic year full-time
resident graduate tuition and the services and activities fees in effect at the
state-funded research universities;

(b) The academic grant shall be contingent on the private institution
matching on at least a dollar-for-dollar basis, either with actual money or by
waiver of fees, the amount of the academic grant received by the recipient from
the state; and

(c) The academic grant may not be used for any courses that include any
religious worship or exercise, or apply to any degree in religious, seminarian, or
theological academic studies.

(4) Teachers, classified employees, and principals or administrators who
select an academic grant under RCW 28A.625.041(2)(a) may use the grant for
courses at a public or private higher education institution in another state or
country subject to the following conditions:

(a) The institution has an exchange program with a public or private higher
education institution in Washington and the exchange program is approved or
recognized by the higher education coordinating board; or

(b) The institution is approved or recognized by the higher education
coordinating board; and

(c) The recipient of the Washington award for excellence in education has
submitted in writing to the higher education coordinating board an explanation
of why the preferred course or courses are not available at a public or private
institution in Washington; and

(d) The academic grant may not be used for any courses that include any
religious worship or exercise, or apply to any degree in religious, seminarian, or
theological academic studies. '

Sec. 3. RCW 28A.625.060 and 1991 ¢ 255 s 9 are each amended to read
as follows:

Teachers, classified emplovees, principals or administrators, and superinten-
dents who have received an award for excellence in education and choose to
apply for an educational grant under RCW 28A.625.041 shall be awarded the
grant by the superintendent of public instruction as long as a written grant
application is submitted to the superintendent within one year after the award
was received. The grant application shall identify the educational purpose toward
which the grant shall be used.

NEW SECTION. Sec. 4. This act shall take effect June 30, 1993.

*NEW SECTION. Sec. 5. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided in the appropriations
act of 1993, this act is null and void.

*Sec. 5 was vetoed, see message at end of chapter.
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Passed the Senate February 14, 1992.

Passed the House March 4, 1992,

Approved by the Governor March 26, 1992, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State March 26, 1992.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 5, Substitute Senate Bill
No. 6327 entitled:

"AN ACT Relating to the award for excellence in education program.”

Substitute Senate Bill No. 6327 adds classified school employees to those eligible
to receive recognition, and a stipend or tuition reimbursement, for outstanding
performance and contribution to our public education system. The work of classified
school staff is vital to an effective school program. They are deserving of this
recognition.

Section 5 puts this recognition in jeopardy by providing that if specific funding is
not included in the 1993 appropriations act, the act will become null and void. In
recognition of the important service rendered by classified school employees, 1 am
eliminating this "null and void” provision to ensure full participation in the award for
excellence in education program. For this reason, 1 have vetoed section 5 of Substitute
Senate Bill No. 6327.

With the exception of section 5, Substitute Senate Bill No. 6327 is approved.”

CHAPTER 51
[Substitute Senate Bill 6241]
NONPROFIT ORGANIZATIONS—AUTHORITY TO NAME AS OWNER
AND BENEFICIARY OF LIFE INSURANCE POLICY
Effectlve Date: 6/11/92

AN ACT Relating to life insurance for the benefit of certain tax exempt organizations; and
amending RCW 48,18.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.18.030 and 1973 Ist ex.s. ¢ 89 s 3 are each amended to
read as follows:

(1) Any individual of competent legal capacity may procure or effect an
insurance contract upon his own life or body for the benefit of any person. But
no person shall procure or cause to be procured any insurance contract upon the
life or body of another individual unless the benefits under such contract are
payable to the individual insured or his personal representatives, or to a person
having, at the time when such contract was made, an insurable interest in the
individual insured.

(2) If the beneficiary, assignee or other payee under any contract made in
violation of this section receives from the insurer any benefits thereunder
accruing upon the death, disablement or injury of the individual insured, the
individual insured or his executor or administrator, as the case may be, may
maintain an action to recover such benefits from the person so receiving them,
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(3) "Insurable interest" as used in this section and in RCW 48.18.060
includes only interests as follows:

(a) In the case of individuals related closely by blood or by law, a
substantial interest engendered by love and affection; and

(b) In the case of other persons, a lawful and substantial economic interest
in having the life, health or bodily safety of the individual insured continue, as
distinguished from an interest which would arise only by, or would be enhanced
in value by, the death, disablement or injury of the individual insured.

(c) An individual heretofore or hereafter party to a contract or option for the
purchase or sale of an interest in a business partnership or firm, or of shares of
stock of a close corporation or of an interest in such shares, has an insurable
interest in the life of each individual party to such contract and for the purposes
of such contract only, in addition to any insurable interest which may otherwise
exist as to the life of such individual.

(d) A guardian, trustee or other fiduciary has an insurable interest in the life
of any person for whose benefit the fiduciary holds property, and in the life of
any other individual in whose life such person has an insurable interest.

(e) Subiject to rules adopted under subsection (4) of this section, upon joint
application with a nonprofit organization for, or transfer to a nonprofit
organization of, an insurance policy on the life of a person naming the
organization as owner and beneficiary, a nonprofit organization’s interest in the
life of a person if:

(i) The nonprofit organization was established exclusively for religious,
charitable, scientific, literary, or educational purposes, or to promote amateur
athletic competition, to conduct testing for public safety, or to prevent cruelty to
children or animals; and

(ii) The nonprofit organization:

(A) Has existed for a minimum of five vears: or

(B) Has been issued a certificate of exemption to conduct a charitable gift
annuity business under RCW 48.38.010, or is authorized to conduct a charitable
gift annuity business under RCW 28B.10.485; or

(C) Has been organized, and at all times has been operated, exclusively for
benefit of, to perform the functions of, or to carry out the purposes of one or
more nonprofit organizations described in (e)(ii)(A) or (B) of this subsection and
is operated, supervised, or controlled by or in connection with one or more such
nonprofit organizations; and

(iii) For a joint application, the person is not an_employee, officer, or
director of the organization who receives significant compensation from the
organization and who became affiliated with the organization in thal capacity less
than one vear before the joint application.

(4) The commissioner may adopt rules governing joint applications for, and
transfers of, life insurance under subsection (3){e) of this section. The rules may
include:
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(a) Standards for full and fair disclosure that set forth the manner, content,
and required disclosure for the sale of life insurance issued under subsection
(3)(e) of this section; and

(b) For joint applications, a grace period of thirty days during which the
insured person may direct the nonprofit organization to return the policy and the
insurer to refund any premium paid to the party that, directly or indirectly, paid
the premium; and

(c) Standards for granting an exemption from the five-year existence
requirement of subsection (3)(e)(ii)(A) of this section to a private foundation that
files with the insurance commissioner documents, stipulations, and information
as the insurance commissioner may require to carry out the purpose of subsection
(3)(e) of this section.

(5) Nothing in this section permits the personal representative of the
insured’s estate to recover the proceeds of a policy on the life of a deceased
insured person that was_applied for jointly by, or transferred to, an organization
covered by subsection (3)(e) of this section, where the organization was named
owner and beneficiary of the policy.

This subsection applies to all life insurance policies applied for by, or
transferred to, an organization covered by subsection (3)(e) of this section,
regardless of the time of application or transfer and regardless of whether the
organization would have been covered at the time of application or transfer.

Passed the Senate February 12, 1992.

Passed the House March 4, 1992,

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 52
{Substitute House Bill 2330)
FOREST LAND BASE RETENTION INCENTIVES
Effective Date: 6/11/92 - Except Section 22 which becomes effective on 8/1/92,

AN ACT Relating to incentives to maintain the productive forest land base; amending RCW
7.48.300, 7.48.305, 7.48.310, 76.09.330, 84.33.100, 84.34.300, 84.34.310, 84.34.320, 84.34.330,
84.34.340, 84.34.360, 84.34,370, 84.34.380, 76.09.060, 76.09.230, and 76.04.005; reenacting and
amending RCW 4.24.210; adding new sections to chapter 84.33 RCW; creating a new section; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 4.24.210 and 1991 ¢ 69 s 1 and 1991 ¢ 50 s 1 are each
reenacted and amended to read as follows:

(1) Except as otherwise provided in subsection (3) of this section, any public
or private landowners or others in lawful possession and control of any lands
whether designated resource, rural, or urban, or water areas or channels and lands
adjacent to such areas or channels, who allow members of the public to use them
for the purposes of outdoor recreation, which term includes, but is not limited to,
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the cutting, gathering, and removing of firewood by private persons for their
personal use without purchasing the firewood from the landowner, hunting,
fishing, camping, picnicking, swimming, hiking, bicycling, the riding of horses
or other animals, clam digging, pleasure driving of off-road vehicles, snowmo-
biles, and other vehicles, boating, nature study, winter or water sports, viewing
or enjoying historical, archaeological, scenic, or scientific sites, without charging
a fee of any kind therefor, shall not be liable for unintentional injuries to such
users.

(2) Except as otherwise provided in subsection (3) of this section, any public
or private landowner or others in lawful possession and control of any lands
whether rural or urban, or water areas or channels and lands adjacent to such
areas or-channels, who offer or allow such land to be used for purposes of a fish
or wildlife cooperative project, or allow access to such land for cleanup of litter
or other solid waste, shall not be liable for unintentional injuries to any volunteer
group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to ((ten)) twenty-five
dollars for the cutting, gathering, and removing of firewood from the land.
Nothing in this section shall prevent the liability of such a landowner or others
in lawful possession and control for injuries sustained to users by reason of a
known dangerous artificial latent condition for which warming signs have not
been conspicuously posted. Nothing in RCW 4.24.200 and 4.24.210 limits or
expands in any way the doctrine of attractive nuisance. Usage by members of
the public, volunteer groups, or other users is permissive and does not support
any claim of adverse possession.

(4) For purposes of this section, a license or permit issued for state-wide use
under authority of chapter 43.51 RCW, Title 75, or Title 77 RCW is not a fee.

Sec. 2. RCW 7.48.300 and 1979 ¢ 122 s 1 are each amended to read as
follows:

The legislature finds that agricultural activities conducted on farmland and
forest practices in urbanizing areas are often subjected to nuisance lawsuits, and
that such suits encourage and even force the premature removal of the lands
from agricultural uses and timber production. It is therefore the purpose of RCW
7.48.300 through 7.48.310 and 7.48.905 to provide that agricultural activities
conducted on farmland and forest practices be protected from nuisance lawsuits.

Sec. 3. RCW 7.48.305 and 1979 ¢ 122 s 2 are each amended to read as
follows:

Notwithstanding any other provision of this chapter, agricultural activities
conducted on farmland and forest practices, if consistent with good agricultural
and forest practices and established prior to surrounding nonagricultural and
nonforestry activities, are presumed to be reasonable and do not constitute a
nuisance unless the activity has a substantial adverse effect on the public health
and safety.
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If ((that)) those agricultural ((activity-is)) activities and forest practices are
undertaken in conformity with ((federal-state-and-loeat)) all applicable laws and
((regulations)) rules, ((itis)) the activities are presumed to be good agricultural
and forest practices ((and)) not adversely affecting the public health and safety
for purposes of this section and RCW 7.48.300.

Sec. 4. RCW 7.48.310 and 1991 ¢ 317 s 2 are each amended to read as
follows:

As used in RCW 7.48.305:

(1) "Agricultural activity" means a condition or activity which occurs on a
farm in connection with the commercial production of farm products and
includes, but is not limited to, marketed produce at roadside stands or farm
markets; noise; odors; dust; fumes; operation of machinery and irrigation pumps;
movement, including, but not limited to, use of current county road ditches,
streams, rivers, canals, and drains, and use of water for agricultural activities;
ground and aerial application of seed, fertilizers, conditioners, and plant
protection products; employment and use of labor, roadway movement of
equipment and livestock; protection from damage by wildlife; prevention of
trespass; construction and maintenance of buildings, fences, roads, bridges,
ponds, drains, waterways, and similar features and maintenance of streambanks
and watercourses; and conversion from one agricultural activity to another.

(2) "Farm" means the land, buildings, freshwater ponds, freshwater culturing
and growing facilities, and machinery used in the commercial production of farm
products.

(3) "Farmland" means land or freshwater ponds devoted primarily to the
production, for commercial purposes, of livestock, freshwater aquacultural, or
other agricultural commodities.

(4) "Farm product" means those plants and animals useful to humans and
includes, but is not limited to, forages and sod crops, dairy and dairy products,
poultry and poultry products, livestock, including breeding, grazing, and
recreational equine use, fruits, vegetables, flowers, seeds, grasses, trees,
freshwater fish and fish products, apiaries, equine and other similar products, or
any other product which incorporates the use of food, feed, fiber, or fur.

(5) "Forest practice” means "forest practice” as defined in RCW 76.09.020.

Sec. 5. RCW 76.09.330 and 1987 c 95 s 7 are each amended to read as
follows:

The legislature hereby finds and declares that riparian ecosystems on forest
lands in addition to containing valuable timber resources, provide benefits for
wildlife, fish, and water quality. The legislature further finds and declares that
leaving upland areas unharvested for wildlife and leaving snags and green trees
for future snag recruitment provides benefits for wildlife. Forest landowners may
be required to leave trees standing in riparian and upland areas to benefit public
resources. It is recognized that these trees may blow down or fall into streams
and that organic debris may be allowed to remain in streams. This is beneficial
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to riparian dependent and other wildlife species. The landowner shall not be held

liable for any injury or damages resulting from ((the-leave-trees-falling-from
patural-causes—in—riparian—areas)) these actions, including but not limited to

wildfire, erosion, flooding, and other damages resulting from the trees being left.

Sec. 6. RCW 84.33,100 and 1983 ¢ 3 s 224 are each amended to read as
follows:

As used in RCW 84.33.110 through 84.33.140 and sections 7 through 13 of
this act:

(1) "Forest land" is synonymous with timberland and means all land in any
contiguous ownership of twenty or more acres which is primarily devoted to and
- used for growing and harvesting timber and means the land only.

(2) "Owner" means the party or parties having the fee interest in land,
except where land is subject to a real estate contract "owner" means the contract
vendee.

(3) "Local government" shall mean any city, town, county, sewer district,
water district, public utility district, port district, irrigation district, flood control
district, or any other municipal corporation, quasi-municipal corporation, or other
political subdivision authorized to levy special benefit assessinents for sanitary
or storm sewerage systems, domestic water supply or distribution systems, or
road construction or improvement purposes.

(4) "Local improvement district" shall mean any local improvement district,
utility local improvement district, local utility district, road improvement district,
or any similar unit created by a local government for the purpose of levying
special benefit assessments against property specially benefited by improvements
relating to such districts.

(5) The term "average rate of inflation" shall mean the annual rate of
inflation as determined by the department of revenue averaged over the period
of time as provided in section 8 (1) and (2) of this act. Such determination shall
be published not later than January 1 of each year for use in that assessment
year,

(6) "Special benefit assessments" shall mean special assessments levied or
capable of being levied in any local improvement district or otherwise levied or
capable of being levied by a local government to pay for all or part of the costs
of a local improvement and which may be levied only for the special benefits to
be realized by property by reason of that local improvement.

NEW SECTION. Sec. 7. (1) Any forest land that is designated for
classification pursuant to chapter 84.33 RCW at the earlier of the times the
legislative authority of a local government adopts a resolution, ordinance, or
legislative act (a) to create a local improvement district, in which such land is
included or would have been included but for such classification designation, or
(b) to approve or confirm a final special benefit assessment roll relating to a
sanitary or storm sewerage system, domestic water supply or distribution system,
or road construction or improvement, which roll would have included such land
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but for such classification designation, shall be exempt from special benefit
assessments or charges in lieu of assessment for such purposes as long as that
land remains in such classification, except as otherwise provided in section 11
of this act.

(2) Whenever a local government creates a local improvement district, the
levying, collection, and enforcement of assessments shall be in the manner and
subject to the same procedures and limitations as are provided pursuant to the
law concerning the initiation and formation of local improvement districts for the
particular local government. Notice of the creation of a local improvement
district that includes forest land shall be filed with the county assessor and the
legislative authority of the county in which such land is located. The county
assessor, upon receiving notice of the creation of such a local improvement
district, shall send a notice to the owner of the forest lands listed on the tax rolls
of the applicable county treasurer of:

(a) The creation of the local improvement district;

(b) The exemption of that land from special benefit assessments;

(c) The fact that the forest land may become subject to the special benefit
assessments if the owner waives the exemption by filing a notarized document
with the governing body of the local government creating the local improvement
district before the confirmation of the final special benefit assessment roll; and

(d) The potential liability, pursuant to section 8 of this act, if the exemption
is not waived and the land is subsequently removed from the forest land status.

(3) When a local government approves and confirms a special benefit
assessment roll, from which forest land has been exempted pursuant to this
section, it shall file a notice of such action with the county assessor and the
legislative authority of the county in which such land is located and with the
treasurer of that local government, which notice shall describe the action taken,
the type of improvement involved, the land exempted, and the amount of the
special benefit assessment that would have been levied against the land if it had
not been exempted. The filing of such notice with the county assessor and the
treasurer of that local government shall constitute constructive notice to a
purchaser or encumbrancer of the affected land, and every person whose
conveyance or encumbrance is subsequently executed or subsequently recorded,
that such exempt land is subject to the charges provided in sections 8 and 9 of
this act, if such land is withdrawn or removed from its classification as forest
land.

(4) The owner of the land exempted from special benefit assessments
pursuant to this section may waive that exemption by filing a notarized document
to that effect with the legislative authority of the local government upon
receiving notice from said local government concerning the assessment roll
hearing and before the local government confirms the final special benefit
assessment roll. A copy of that waiver shall be filed by the local government
with the county assessor, but the failure of such filing shall not affect the waiver.
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(5) Except to the extent provided in section 11 of this act, the local
government shall have no duty to furnish service from the improvement financed
by the special benefit assessment to such exempted land.

NEW SECTION. Sec. 8. Whenever forest land has once been
exempted from special benefit assessments pursuant to section 7 of this act, any
withdrawal from classification or change in use from forest land under chapter
84.33 RCW shall result in the following:

(1) If the bonds used to fund the improvement in the local improvement
district have not been completely retired, such land shall immediately become
liable for:

(a) The amount of the special benefit assessment listed in the notice
provided for in section 7 of this act; plus

(b) Interest on the amount determined in (a) of this subsection, compounded
annually at a rate equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity that created the local improvement
district as provided in section 7 of this act to the time the owner withdraws such
land from the exemption category provided by this chapter; or

(2) If the bonds used to fund the improvement in the local improvement
district have been completely retired, such land shall immediately become liable
for:

(a) The amount of the special benefit assessment listed in the notice
provided for in section 7 of this act; plus

(b) Interest on the amount determined in (a) of this subsection compounded
annually at a rate equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity that created the local improvement
district as provided in section 7 of this act, to the time the bonds used to fund
the improvement have been retired; plus

(c) Interest on the total amount determined in (a) and (b) of this subsection
at a simple per annum rate equal to the average rate of inflation from the time
the bonds used to fund the improvement have been retired to the time the owner
withdraws such lands from the exemption category provided by this chapter;

(3) The amount payable pursuant to this section shall become due on the
date such land is withdrawn or removed from its forest land classification and
shall be a lien on the land prior and superior to any other lien whatsoever except
for the lien for general taxes, and shall be enforceable in the same manner as the
collection of special benefit assessments are enforced by that local government.

NEW SECTION. Sec. 9. Whenever forest land is withdrawn or
removed from its forest land classification, the county assessor of the county in
which such land is located shall forthwith give written notice of such withdrawal
or removal to the local government or its successor that had filed with the
assessor the notice required by section 7 of this act. Upon receipt of the notice
from the assessor, the local government shall mail a written statement to the
owner of such land for the amounts payable as provided in section 8 of this act.
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Such amounts due shall be delinquent if not paid within one hundred eighty days
after the date of mailing of the statement, and shall be subject to the same
interest, penalties, lien priority, and enforcement procedures that are applicable
to delinquent assessments on the assessment roll from which that land had been
exempted, except that the rate of interest charged shall not exceed the rate
provided in section 8 of this act.

NEW SECTION. Sec. 10. Payments collected pursuant to sections 8
and 9 of this act, or by enforcement procedures referred to therein, after the
payment of the expenses of their collection, shall first be applied to the payment
of general or special debt incurred to finance the improvements related to the
special benefit assessments, and, if such debt is retired, then into the maintenance
fund or general fund of the governmental entity that created the local improve-
ment district, or its successor, for any of the following purposes: (1) Redemp-
tion or servicing of outstanding obligations of the district; (2) maintenance
expenses of the district; or (3) construction or acquisition of any facilities
necessary to carry out the purpose of the district.

NEW SECTION. Sec. 11. The department of revenue shall adopt rules
it shall deem necessary to implement RCW 84.33.100 and sections 7 through 13
of this act, which shall include, but not be limited to, procedures to determine the
extent to which a portion of the land otherwise exempt may be subject to a
special benefit assessment for; (1) The actual connection to the domestic water
system or sewerage facilities; (2) for access to the road improvement in relation
to its value as forest land as distinguished from its value under more intensive
uses; and (3) for such lands that benefit from or cause the need for a local
improvement district. The provision for limited special benefit assessments shall
not relieve such land from liability for the amounts provided in sections 8 and
9 of this act when such land is withdrawn or removed from its forest land
classification.

NEW SECTION. Sec. 12, Whenever a portion of a parcel of land that
was classified as forest land pursuant to this chapter is withdrawn from
classification or there is a change in use, and such land has been exempted from
any benefit assessments pursuant to section 6 of this act, the previously exempt
benefit assessments shall become due on only that portion of the land that is
withdrawn or changed.

NEW SECTION. Sec. 13. (1) Forest land on which the right to future
development has been acquired by any local government, the state of Washing-
ton, or the United States government shall be exempt from special benefit
assessments in lieu of assessment for such purposes in the same manner, and
under the same liabilities for payment and interest, as land classified under this
chapter as forest land, for as long as such classification applies.

(2) Any interest, development right, easement, cover.ant, or other contractual
right that effectively protects, preserves, maintains, improves, restores, prevents
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the future nonforest use of, or otherwise conserves forest land shall be exempt
from special benefit assessments as long as such development right or other such
interest effectively serves to prevent nonforest development of such land.

Sec. 14. RCW 84,34.300 and 1979 c 84 s 1 are each amended to read as
follows:

The legislature finds that farming, timber production, and the related
agricultural ((industry)) and forest industries have historically been and currently
are central factors in the economic and social lifeblood of the state; that it is a
fundamental policy of the state to protect agricultural and timber lands as a major
natural resource in order to maintain a source to supply a wide range of
agricultural and forest products; and that the public interest in the protection and
stimulation of farming, timber production, and-the agricultural ((industry)) and
forest industries is a basic element of enhancing the economic viability of this
state, The legislature further finds that farmland and timber land in urbanizing
areas ((is)) are often subjected to high levels of property taxation and benefit
assessment, and that such levels of taxation and assessment encourage and even
force the ((premature)) removal of such lands from agricultural and forest uses.
The legislature further finds that because of this level of taxation and assessment,
such farmland and timber land in urbanizing areas ((is)) are either converted to
nonagricultural and nonforest uses when significant amounts of nearby
nonagricultural and nonforest area could be suitably used for such nonagricultural
and nonforest uses, or, much of this farmland and timber land is left in an
unused state. The legislature further finds that with the approval by the voters
of the Fifty-third Amendment to the state Constitution, and with the enactment
of chapter 84.34 RCW, the owners of farmlands and timber Jands were provided
with an opportunity to have such land valued on the basis of its current use and
not its "highest and best use” and that such current use valuation is one
mechanism to protect agricultural and timber lands. The legislature further finds
that despite this potential property tax reduction, farmlands and timber lands in
urbanized areas are still subject to high levels of benefit assessments and
continue to be removed from farm and forest uses.

It is therefore the purpose of the legislature to establish, with the enactment
of RCW 84.34.300 through 84.34.380, another mechanism to protect agricultural
and timber land which creates an analogous system of relief from certain benefit
assessments for farm and agricultural land and timber land. It is the intent of the
legislature that special benefit assessments not be imposed for the availability of
sanitary and/or storm sewerage service, or domestic water service, or for road
construction and/or improvement purposes on farm and agricultural lands and
timber lands which have been designated for current use classification as farm
and agricultural lands or timber lands until such lands are withdrawn or remo-.-d
from such classification or unless such lands benefit from or cause the need for
the local improvement district.
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The legislature finds, and it is the intent of RCW 84.34.300 through
84.34.380 and 84.34.922, that special benefit assessments for the improvement
or construction of sanitary and/or storm sewerage service, or domestic water
service, or certain road construction do not generally benefit land which has been
classified as open space farm and agricultural land or timber land under the open
space act, chapter 84.34 RCW, until such land is withdrawn from such
classification or such land is used for a more intense and nonagricultural use, or
the land is no longer used as timber land. The purpose of RCW 84.34.300
through 84.34.380 and 84.34.922 is to provide an exemption from certain special
benefit assessments which do not benefit timber land or open space farm and
agricultural land, and to provide the means for local governmental entities to
recover such assessments in current dollar value in the event such land is no
longer devoted to farming or timber production under chapter 84.34 RCW.
Where the owner of such land chooses to make limited use of improvements
related to special benefit assessments, RCW 84.34.300 through 84.34.380 ((and
84:34.922)) provides the means for the partial assessment on open space timber
and farmland to the extent the land is directly benefited by the improvement.

Sec. 15. RCW 84.34,310 and 1979 c 84 s 2 are each amended to read as
follows:

As used in RCW 84.34.300 through 84.34.380, unless a different meaning
is required, the words defined in this section shall have the meanings indicated.

(1) "Farm and agricultural land" shall mean the same as defined in RCW
84.34.020(2).

(2) "Timber land" shall mean the same as defined in RCW 84.34.020(3).

(3) "Local government" shall mean any city, town, county, sewer district,
water district, public utility district, port district, irrigation district, flood control
district, or any other municipal corporation, quasi municipal corporation, or other
political subdivision authorized to levy special benefit assessments for sanitary
and/or storm sewerage systems, domestic water supply and/or distribution
systems, or road construction or improvement purposes.

((639)) (4) "Local improvement district”" shall mean any local improvement
district, utility local improvement district, local utility district, road improvement
district, or any similar unit created by a local government for the purpose of
levying special benefit assessments against property specially benefited by
improvements relating to such districts.

() (5) "Owner" shall mean the same as defined in RCW 84.34.020(5)
or the applicable statutes relating to special benefit assessments,

((€39)) (6) The term "average rate of inflation" shall mean the annual rate of
inflation as determined by the department of revenue averaged over the period
of time as provided in RCW 84.34.330 (1) and (2). Such determination shall be
published not later than January 1 of each year for use in that assessment year.

((€6)) (7) "Special benefit assessments” shall mean special assessments
levied or capable of being levied in any local improvement district or otherwise
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levied or capable of being levied by a local government to pay for all or part of
the costs of a local improvement and which may be levied only for the special
benefits to be realized by property by reason of that local improvement.

Sec. 16, RCW 84.34.320 and 1979 c 84 s 3 are each amended to read as
follows:

Any farm and agricultural land or timber land which is designated for
current use classification pursuant to chapter 84.34 RCW at the earlier of the
times the legislative authority of a local government adopts a resolution,
ordinance, or legislative act (1) to create a local improvement district, in which
such land is included or would have been included but for such classification
designation, or (2) to approve or confirm a final special benefit assessment roll
relating to a sanitary and/or storm sewerage system, domestic water supply and/
or distribution system, or road construction and/or improvement, which roll
would have included such land but for such classification designation, shall be
exempt from special benefit assessments or charges in lieu of assessment for
such purposes as long as that land remains in such classification, except as
otherwise provided in RCW 84.34.360.

Whenever a local government creates a local improvement district, the
levying, collection and enforcement of assessments shall be in the manner and
subject to the same procedures and limitations as are provided pursuant to the
law concerning the initiation and formation of local improvement districts for the
particular local government. Notice of the creation of a local improvement
district that includes farm and agricultural land or timber land shall be filed with
the county assessor and the legislative authority of the county in which such land
is located. The county assessor, upon receiving notice of the creation of such a
local improvement district, shall send a notice to the owner of the farm and
agricultural land((s)) or_timber land listed on the tax rolls of the applicable
county treasurer of: (1) The creation of the local improvement district; (2) the
exemption of that land from special benefit assessments; (3) the fact that the
farm and agricultural land or timber land may become subject to the special
benefit assessments if the owner waives the exemption by filing a notarized
document with the governing body of the local government creating the local
improvement district before the confirmation of the final special benefit
assessment roll; and (4) the potential liability, pursuant to RCW 84.34.330, if the
exemption is not waived and the land is subsequently removed from the farm and
agricultural land or timber land status. When a local government approves and
confirms a special benefit assessment roll, from which farm and agricultural land
or timber land has been exempted pursuant to this section, it shall file a notice
of such action with the county assessor and the legislative authority of the county
in which such land is located and with the treasurer of that local government,
which notice shall describe the action taken, tie type of improvement involved,
the land exempted, and the amount of the special benefit assessment which
would have been levied against the land if it had not been exempted. The filing
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of such notice with the county assessor and the treasurer of that local government
shall constitute constructive notice to a purchaser or encumbrancer of the affected
land, and every person whose conveyance or encumbrance is subsequently
executed or subsequently recorded, that such exempt land is subject to the
charges provided in RCW 84.34.330 and 84.34.340 if such land is withdrawn or
removed from its current use classification as farm and agricultural land or
timber land.

The owner of the land exempted from special benefit assessments pursuant
to this section may waive that exemption by filing a notarized document to that
effect with the legislative authority of the local government upon receiving notice
from said local government concerning the assessment roll hearing and before
the local government confirms the final special benefit assessment roll. A copy
of that waiver shall be filed by the local government with the county assessor,
but the failure of such filing shall not affect the waiver.

Except to the extent provided in RCW 84.34.360, the local government shall
have no duty to furnish service from the improvement financed by the special
benefit assessment to such exempted land.

Sec. 17. RCW 84.34.330 and 1979 c 84 s 4 are each amended to read as
follows:

Whenever farm and agricultural land or timber land has once been exempted
from special benefit assessments pursuant to RCW 84.34.320, any withdrawal
from classification or change in use from farm and agricultural land or timber
land under chapter 84.34 RCW shall result in the following:

(1) If the bonds used to fund the improvement in the local improvement
district have not been completely retired, such land shall immediately become
liable for: (a) The amount of the special benefit assessment listed in the notice
provided for in RCW 84.34.320; plus (b) interest on the amount determined in
(1)(a) of this section, compounded annually at a rate equal to the average rate of
inflation from the time the initial notice is filed by the governmental entity which
created the local improvement district as provided in RCW 84.34.320 to the time
the owner withdraws such land from the exemption category provided by this
chapter; or

(2) If the bonds used to fund the improvement in the local improvement
district have been completely retired, such land shall immediately become liable
for: (a) The amount of the special benefit assessment listed in the notice
provided for in RCW 84.34.320; plus (b) interest on the amount determined in
(2)(a) of this section compounded annually at a rate equal to the average rate of
inflation from the time the initial notice is filed by the governmental entity which
created the local improvement district as provided in RCW 84.34.320, to the time
the bonds used to fund the improvement have been retired; plus (c) interest on
the total amount determined in (2) (a) and (b) of this section at a simple per
annum rate equal to the average rate of inflation from the time the bonds used
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to fund the improvement have been retired to the time the owner withdraws such
lands from the exemption category provided by this chapter.

(3) The amount payable pursuant to this section shall become due on the
date such land is withdrawn or removed from its current use or timber land
classification and shall be a lien on the land prior and superior to any other lien
whatsoever except for the lien for general taxes, and shall be enforceable in the
same manner as the collection of special benefit assessments are enforced by that
local government.

Sec. 18. RCW 84.34.340 and 1979 c 84 s 5 are each amended to read as
follows:

Whenever farm and agricultural land or_timber land is withdrawn or
removed from its current use classification as farm and agricultural land or
timber land, the county assessor of the county in which such land is located shall
forthwith give written notice of such withdrawal or removal to the local
government or its successor which had filed with the assessor the notice required
by RCW 84.34.320. Upon receipt of the notice from the assessor, the local
government shall mail a written statement to the owner of such land for the
amounts payable as provided in RCW 84.34.330. Such amounts due shall be
delinquent if not paid within one hundred and eighty days after the date of
mailing of the statement, and shall be subject to the same interest, penalties, lien
priority, an enforcement procedures that are applicable to delinquent assess-
ments on the assessment roll from which that land had been exempted, except
that the rate of interest charged shall not exceed the rate provided in RCW
84.34.330.

Sec. 19. RCW 84.34.360 and 1979 c 84 s 7 are each amended to read as
follows:

((Within-ninety-days-after June-7-1979,)) The department of revenue shall
adopt rules it shall deem necessary to implement RCW 84.34.300 through
84.34.380 which shall include, but not be limited to, procedures to determine the
extent to which a portion of the land otherwise exempt may be subject to a
special benefit assessment for the actual connection to the domestic water system
or sewerage facilities, and further to determine the extent to which all or a
portion of such land may be subject to a special benefit assessment for access to
the road improvement in relation to its value as farm and agricultural land or
timber land as distinguished from its value under more intensive uses. The
provision for limited special benefit assessments shall not relieve such land from
liability for the amounts provided in RCW 84.34.330 and 84.34.340 when such
land is withdrawn or removed from its current use classification as farm and
agricultural land or timber land.

Sec. 20. RCW 84.34.370 and 1979 c 84 s 8 are each amended to read as
follows:

Whenever a portion of a parcel of land which was classified as farm and
agricultural or timber land pursuant to this chapter is withdrawn from classifica-
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tion or there is a change in use, and such land has been exempted from any
benefit assessments pursuant to RCW 84,34.320, the previously exempt benefit
assessments shall become due on only that portion of the land which is
withdrawn or changed.

Sec, 21, RCW 84.34.380 and 1979 c 84 s 9 are each amended to read as
follows:

Farm and agricultural land or timber land on which the right to future
development has been acquired by any local government, the state of Washing-
ton, or the United States government shall be exempt from special benefit
assessments in lieu of assessment for such purposes in the same manner, and
under the same liabilities for payment and interest, as land classified under this
chapter as farm and agricultural land or timber land, for as long as such
classification applies.

Any interest, development right, easement, covenant, or other contractual
right which effectively protects, preserves, maintains, improves, restores, prevents
the future nonagricultural or nonforest use of, or otherwise conserves farm and
agricultural land or timber land shall be exempt from special benefit assessments
as long as such development right or other such interest effectively serves to
prevent nonagricultural or nonforest development of such land.

Sec, 22, RCW 76.09.060 and 1990 1st ex.s. ¢ 17 s 62 are each amended to
read as follows:

(1) The department shall prescribe the form and contents of the notification
and application. The forest practices ((regulatiens)) rules shall specify by whom
and under what conditions the notification and application shall be signed or
otherwise certified as acceptable. The application or notification shall be
delivered in person ((ef)) to the department, sent by ((eertified)) first class mail
to the department or electronically filed in a form defined by the department.
The form for electronic filing shall be readily convertible to a paper copy, which
shall be available to the public pursuant to chapter 42.17 RCW. The information
required may include, but ((shall)) is not ((be)) limited to:

(a) Name and address of the forest landowner, timber owner, and operator;

(b) Description of the proposed forest practice or practices to be conducted;

(c) Legal description of the land on which the forest practices are to be
conducted;

(d) Planimetric and topographic maps showing location and size of all lakes
and streams and other public waters in and immediately adjacent to the operating
area and showing all existing and proposed roads and major tractor roads;

(e) Description of the silvicultural, harvesting, or other forest practice
methods to be used, including the type of equipment to be used and materials to
be applied;

(f) Proposed plan for reforestation and for any revegetation necessary to
reduce erosion potential from roadsides and yarding roads, as required by the

forest practices ((regulations)) rules;

[172]



WASHINGTON LAWS, 1992 Ch. 52

(g) Soil, geological, and hydrological data with respect to forest practices;

(h) The expected dates of commencement and completion of all forest
practices specified in the application;

(i) Provisions for continuing maintenance of roads and other construction or
other measures necessary to afford protection to public resources; and

(i) An affirmation that the statements contained in the notification or
application are true.

(2) ((At-the-option-of-the-applican

.......
......

department:)) Long range plans may be submitted to the department for review
and consultation.

(3) The application for a forest practice or the notification of a Class II
forest practice shall indicate whether any land covered by the application or
notification will be converted or is intended to be converted to a use other than
commercial timber production within three years after completion of the forest
practices described in it.

(a) If the application states that any such land will be or is intended to be
so converted:

(i) The reforestation requirements of this chapter and of the forest practices
((regulations)) rules shall not apply if the land is in fact so converted unless
applicable alternatives or limitations are provided in forest practices ((regula-
tiens)) rules issued under RCW 76.09.070 as now or hereafter amended;

(ii) Completion of such forest practice operations shall be deemed
conversion of the lands to another use for purposes of chapters 84.28, 84.33, and
84.34 RCW unless the conversion is to a use permitted under a current use tax
agreement permitted under chapter 84.34 RCW;

(iii) The forest practices described in the application are subject to applicable
county, city, town, and regional governmental authority permitted under RCW
76.09.240 as now or hereafter amended as well as the forest practices ((regula-
tiens)) rules.

(b) If the application or notification does not state that any land covered by
the application or notification will be or is intended to be so converted:

(i) For six years after the date of the application the county, city, town, and
regional governmental entities may deny any or all applications for permits or
approvals, including building permits and subdivision approvals, relating to
nonforestry uses of land subject to the application;

(i) Failure to comply with the reforestation requirements contained in any
final order or decision shall constitute a removal from classification under the
provisions of RCW 84.28.065, a removal of designation under the provisions of
RCW 84.33.140, and a change of use under the provisions of RCW 84.34.080,
and, if applicable, shall subject such lands to the payments and/or penalties
resulting from such removals or changes; and
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(iii) Conversion to a use other than commercial timber operations within
three years after completion of the forest practices without the consent of the
county, city, or town shall constitute a violation of each of the county, municipal
city, town, and regional authorities to which the forest practice operations would
have been subject if the application had so stated.

(c) The application or notification shall be either signed by the landowner
or accompanied by a statement signed by the landowner indicating his or her
intent with respect to conversion and acknowledging that he or she is familiar
with the effects of this subsection.

(4) Whenever an approved application authorizes a forest practice which,
because of soil condition, proximity to a water course or other unusual factor,
has a potential for causing material damage to a public resource, as determined
by the department, the applicant shall, when requested on the approved
application, notify the department two days before the commencement of actual
operations.

(5) Before the operator commences any forest practice in a manner or to an
extent significantly different from that described in a previously approved
application or notification, there shall be submitted to the department a new
application or notification form in the manner set forth in this section.

(6) The notification to or the approval given by the department to an
application to conduct a forest practice shall be effective for a term of ((ene))
two years from the date of approval or notification and shall not be renewed
unless a new application is filed and approved or a new notification has been
filed. At the option of the applicant, an application or notification may be
submitted to cover a single forest practice or a number of forest practices within
reasonable geographic or political boundaries as specified by the department. An
application or notification that covers more than one forest practice may have an
effective term of more than two years. The board shall adopt rules that establish
standards and procedures for approving an application or notification that has an
effective term of more than two years. Such rules shall include extended time
periods for application or notification approval or disapproval. On an approved
application with a term of more than two years, the applicant shall inform the
department before commencing operations.

(7) Notwithstanding any other provision of this section, no prior application
or notification shall be required for any emergency forest practice necessitated
by fire, flood, windstorm, earthquake, or other emergency s defined by the
board, but the operator shall submit an application or notification, whichever is
applicable, to the department within forty-eight hours after commencement of
such practice.

Sec. 23. RCW 76.09.230 and 1989 ¢ 175 s 165 are each amended to read
as follows:

(1) In all appeals over which the appeals board has jurisdiction, a party
taking an appeal may elect either a formal or an informal hearing, unless such
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party has had an informal hearing with the department. Such election shall be
made according to the rules of practice and procedure to be promulgated by the
appeals board. In the event that appeals are taken from the same decision, order,
or determination, as the case may be, by different parties and only one of such
parties elects a formal hearing, a formal hearing shall be granted.

(2) In all appeals over which the appeals board has jurisdiction, upon request
of one or more parties and with the consent of all parties, the appeals board shall
promptly schedule a conference for the purpose of attempting to_mediate the
case. The mediation conference shall be held prior to the hearing on not less
than seven days’ advance written notice to all parties. All other proceedings
pertaining to the appeal shall be stayed until completion of mediation, which
shall continue so long as all parties consent: PROVIDED, That this shall not
prevent the appeals board from deciding motions filed by the parties while
mediation is ongoing: PROVIDED, FURTHER, That discovery may be
conducted while mediation is ongoing if agreed to by all parties. Mediation shall
be conducted by an administrative appeals judge or other duly authorized agent
of the appeals board who has received training in dispute resolution techniques
or has a demonstrated history of successfully resolving disputes, as determined
by the appeals board. A person who mediates in a particular appeal shall not
participate in a hearing on that appeal or in writing the decision and order in the
appeal. Documentary and other physical evidence presented and evidence of
conduct or statements made during the course of mediation shall be treated by
the mediator and the parties in a confidential manner and shall not be admissible
in subsequent proceedings in the appeal except in accordance with the provisions
of the Washington Rules of Evidence pertaining to compromise negotiations.

(3) In all appeals the appeals board shall have all powers relating to
administration of oaths, issuance of subpoenas, and taking of depositions, but
such powers shall be exercised in conformity with chapter 34.05 RCW.

((63))) (4) In all appeals involving formal hearing the appeals board, and
each member thereof, shall be subject to all duties imposed upon and shall have
all powers granted to, an agency by those provisions of chapter 34.05 RCW
relating to adjudicative proceedings.

((4))) (5) All proceedings, including both formal and informal hearings,
before the appeals board or any of its members shall be conducted in accordance:
with such rules of practice and procedure as the board may prescribe. The
appeals board shall publish such rules and arrange for the reasonable distribution
thereof,

((65))) (6) Judicial review of a decision of the appeals board shall be de
novo except when the decision has been rendered pursuant to the formal hearing,
in which event judicial review may be obtained only pursuant to RCW 34.05.510
through 34.05.598.

Sec. 24. RCW 76.04.005 and 1986 ¢ 100 s 1 are each amended to read as
follows:
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As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise,

(1) "Additional fire hazard" means a condition existing on any land in the
state covered wholly or in part by forest debris which is likely to further the
spread of fire and thcreby endanger life or property. The term "additional fire
hazard" does not include green trees or snags left standing in upland or riparian
areas under the provisions of RCW 76.04.465 or chapter 76.09 RCW.

(2) "Closed season" means the period between April 15 and October 15,
unless the department designates different dates because of prevailing fire
weather conditions.

(3) "Department" means the department of natural resources, or its
authorized representatives, as defined in chapter 43.30 RCW,

(4) "Department protected lands" means all lands subject to the forest
protection assessment under RCW 76.04.610 or covered under contract or
agreement pursuant to RCW 76.04.135 by the department.

(5) "Emergency fire costs" means those costs incurred or approved by the
department for emergency forest fire suppression, including the employment of
personnel, rental of equipment, and purchase of supplies over and above costs
regularly budgeted and provided for nonemergency fire expenses for the
biennjum in which the costs occur.

(6) "Forest debris" includes forest slash, chips, and any other vegetative
residue resulting from activities on forest land.

(7) "Forest fire service" includes all wardens, rangers, and other persons
employed especially for preventing or fighting forest fires.

(8) "Forest land” means any unimproved lands which have enough trees,
standing or down, or flammable material, to constitute in the judgment of the

epartment, a fire menace to life or property. Sagebrush and grass areas east of
the summit of the Cascade mountains may be considered forest lands when such
areas are adjacent to or intermingled with areas supporting tree growth. Forest
land, for protection purposes, does not include structures.

(9) "Forest landowner," “owner of forest land,” “"landowner," or “owner"
means the owner or the person in possession of any public or private forest land.

(10) "Forest material” means forest slash, chips, timber, standing or down,
or other vegetation.

(11) "Landowner operation" means every activity, and supporting activities,
of a forest landowner and the landowner's agents, employees, or independent
contractors or permittees in the management and use of forest land subject to the
forest protection assessment under RCW 76.04.610 for the primary benefit of the
owner. The term includes, but is not limited to, the growing and harvesting of
forest products, the development of transportation systems, the utilization of
minerals or other natural resources, and the clearing of land. The term does not
include recreational and/or residential activities not associated with these
enumerated activities. '
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(12) "Participating landowner" means an owner of forest land whose land
is subject to the forest protection assessrient under RCW 76.04.610.

(13) "Slash" means organic forest debris such as tree tops, limbs, brush, aad
other dead flammable material remaining on forest land as a result of a
landowner operation.

(14) "Slash burning" means the planned and controlled burning of forest
debris on forest lands by broadcast burning, underburning, pile burning, or other
means, for the purposes of silviculture, hazard abatement, or reduction and
prevention or elimination of a fire hazard.

(15) "Suppression" means all activities involved in the containment and
control of forest fires, including the patrolling thereof until such fires are
extinguished or considered by the department to pose no further threat to life or
property.

(16) "Unimproved lands" means those lands that will support grass, brush
and tree growth, or other flammable material when such lands are not cleared or
cultivated and, in the opinion of the department, are a fire menace to life and
property.

NEW SECTION. Sec. 25. Nothing in RCW 84,34.300 through
84.34.340 or 84.34.360 through 84.34.380 shall amend the provisions of chapter
79.44 RCW.

NEW SECTION. Sec. 26. Sections 7 through 13 of this act are each
added to chapter 84.33 RCW.

NEW SECTION. Sec. 27. Section 22 of this act shall take effect
August 1, 1992,

Passed the House February 14, 1992,

Passed the Senate March 3, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992,

CHAPTER 53
[Substitute House Bill 1258)
NURSING HOME ADMINISTRATORS—REVISIONS
Effective Date: 6/11/92

AN ACT Relating to nursing home administration; amending RCW 18.52.020, 18.52,030,
18.52.040, 18.52.050, 18.52.110, 18.52.130, and 18.52.140; adding new sections to chapter 18.52
RCW; and repealing RCW 18.52,060, 18.52.100, 18.52.170, and 18.52.070.

Be it enacted by the Legisiature of the State of Washington:

Sec. 1. RCW 18.52.020 and 1991 ¢ 3 s 116 are each amended to read as
follows:
When used in this chapter, unless the context otherwise clearly requires:
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(1) "Board" means the state board ((ef-examiners—for—the-licensing)) of
nursing home administrators representative of the professions and institutions
concerned with the care of the chronically ill and infirm aged patients.

(2) "Secretary" means the secretary of health or the secretary’s designee.

(3) "Nursing home" means any facility or portion thereof licensed under
state law as a nursing home.

(4) "Nursmg home admlmstrator means an mdlwdual ((m-aeﬂve-admfmstfa-

sha;ed—wkh-ef-de;egmed-te-e;he{-pese))

gualified by education, experience, training, and examination to administer a

nursing home. A nursing home administrator administering a nursing home must
be in active administrative charge as defined by the board. Nothing in this
definition or this chapter shall be construed to prevent any person, so long as he
or she is otherwise qualified, from obtaining and maintaining a license even
though he or she has not administered or does not continue to administer a
nursing home,

NEW SECTION. Sec.2. A new section is added to chapter 18.52 RCW
to read as follows:

In addition to any other authority provided by law, the secretary shall have
the following authority:

(1) To set all fees required in this chapter in accordance with RCW
43,70.250 which may include fees for approval of continuing competency,
supervision of practical experience, all applications, verification, renewal,
examination, and late penalties;

(2) To establish forms necessary to administer this chapter;

(3) To issue a license to any applicant who has met the education, training,
and examination requirements for licensure and deny a license to applicants who
do not meet the minimum qualifications for licensure, except that proceedings
concerning the denial of licenses based on viuprofessional conduct or impaired
practice shall be governed by the uniform disciplinary act, chapter 18.130 RCW;

(4) To employ clerical, administrative, and investigative staff as needed to
implement and administer this chapter and to employ individuals including those
licensed under this chapter to serve as examiners or consultants as necessary to
implement and administer this chapter; and

(5) To maintain the official department record of all applicants and
licensees.

Sec. 3. RCW 18.52.030 and 1970 ex.s. ¢ 57 s 3 are each amended to read
as follows:

((On-er—afterJuly—1—1970)) Nursing homes operating within this state

((must)) shall be under the active, overall administrative charge and supervision
of an on- -site full-time admlmstrator licensed as prov1ded in this chapter ((An
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acting in any capacity, unless ((he—is)) the holder of a nursing home
administrator’s license issued under this chapter, shall be charged with the
overall responsibility to make decisions or direct actions involved in managing
the internal operation of a nursing home, except as specifically delegated in
writing by the administrator to identify a responsible person to act on the
administrator’s behalf when the administrator is absent. The administrator shall
review the decisions upon the administrator’s return and amend the decisions if
necessary. The board shall define by rule the parameters for on-site full-time
administrators in nursing homes with small resident populations and nursing
homes in rural areas, or separately licensed facilities collocated on the same
campus, as well as provide for the administrative requirements for nursing homes
that are temporarily without administrators.

Sec. 4. RCW 18.52.040 and 1975 1st ex.s. ¢ 97 s 1 are each amended to
read as follows:

((There-is-hereby-ereated-a)) The state board of ((examiners—for)) nursing
home administrators ((whieh)) shall consist of nine members appointed by the

mae by ha h ovJ. . n BEO on

training:)) Four members shall b
at least four years actual experience in the administration of a licensed nursing
home in this state immediately preceding appointment to the board and who are
not employed by the state or federal government.

e persons licensed under this chapter who have
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Four _members shall be representatives of the health care professions
providing medical or nursing services in nursing homes who are privately or self-
employed; or shall be persons employed by educational institutions who have
special knowledge or expertise in the field of health care administration, health
care education or long-term care or both, or care of the aged and chronically ill.

One member shall be a resident of a nursing home or a family member of
a resident or a person eligible for medicare. No member who is a nonadminis-
trator representative shall have any direct or family financial interest in nursing
homes while serving as a member of the board. The governor shall consuit with
and seek the recommendations of the appropriate state-wide business and
professional organizations and societies primarily concerned with long term
health care facilities in the course of considering his appointments to the board.
Board members currently serving_shall continue to serve until the expiration of
their appointments.

Sec. 5. RCW 18.52.050 and 1970 ex.s. ¢ 57 s 5 are each amended to read
as follows:
Members of the board shall be citizens of the United States and residents of

this state. ((Exeept—for—the—initial-appointments—to—the—first—board;)) All

administrator members of the board shall be holders of licenses under this

chapter ((Jihree—members-ef—ﬂae—beafd-shalkbe-appemtedﬂm%ly%Heems—ef

hereafte )) The terms ofall
members shal] be ((&hree)) f ve years ((Members—e&ﬂae—beard—may—be-remeved

by—th 8 : : : aring:)) Any board
member may be removed for just cause mcludmg a ﬁndmg of fact of unprofes-

sional conduct or impaired practice. The governor may appoint a new member
to fill any vacancy on the board for the remainder of the unexpired term. No
board member may serve more than two consecutive terms, whether full or
partial. Board members shall serve until their successors are appointed. Board
members shall be compensated in accordance with RCW 43.03.240 and shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.
The board may elect annually a chair and vice-chair to direct the meetings of the
board. The board shall meet at least four times each year and may hold
additional meetings as called by the secretary or the chair.

NEW SECTION. Sec. 6. A new section is added to chapter 18.52 RCW
to read as follows:

In addition to any authority provided by law, the board shall have the
following authority:

(1) To adopt rules in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(2) To prepare and administer or approve the preparation and administration
of examinations for licensure;
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(3) To conduct a hearing on an appeal of a denial of license based on the
applicant’s failure to meet the minimum qualifications for licensure. The hearing
shall be conducted pursuant to chapter 34.05 RCW;

(4) To establish by rule the procedures for an appeal of an examination
failure;

(5) To adopt rules implementing a continuing competency program;

(6) To issue subpoenas, statements of charges, statements of intent to deny
licenses, and orders, and to delegate in writing to a designee to issue subpoenas;
and

(7) To issue temporary license permits under circumstances defined by the
board.

NEW SECTION. Sec. 7. A new section is added to chapter 18.52 RCW
to read as follows:

The department shall issue a license to any person applying for a nursing
home administrator’s license after July 1, 1993, who meets the following
requirements:

(1) Successful completion of the requirements for a baccalaureate degree
from a recognized institution of higher learning: PROVIDED, That if education
requirements are adopted by the federal government, the board may adopt rules
requiring educational qualifications to meet those requirements;

(2) Successful completion of a practical experience requirement as
determined hy the board;

(3) Successful completion of examinations administered or approved by the
board, or both, which shall be designed to test the candidate’s competence to
administer a nursing home;

(4) At least twenty-one years of age; and

(5) Not having engaged in unprofessional conduct as defined in RCW
18.130.180 or being unable to practice with reasonable skill and safety as defined
in RCW 18.130.170. The board shall establish by rule what constitutes adequate
proof of meeting the above requirements,

A limited license indicating the limited extent of authority to administer
institutions certified by such church or denomination teaching religious o1
spiritual means for healing through prayer, shall be issued to individuals
demonstrating membership in such church or denomination. However, nothing
in this chapter shall be construed to require an applicant certified by any well
established and generally recognized church or religious denomination teaching
reliance on spiritual means alone to demonstrate proficiency in any medical
techniques or to meet any medical educational qualifications or medical standards
not in accord with the remedial care and treatment provided in such institutions.

Sec. 8. RCW 18.52.110 and 1991 c 3 s 120 are each amended to read as
follows:

(1) Every holder of a nursing home administrator’s license shall reregister

((it-annually-with-the-secretary)) on dates specified by the secretary ((by-making
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I N "> e cocrata: Such
((re;egismen)\ rehcensure shall be granted ((au{ema&eall—y)) upon recelpt of a
fee determined by the secretary as provided in RCW 43.70.250, and upon

fulfilling the continuing competency requirement. In the event that any license
is not reregistered ((within-thirty-days-afier-the-date-for-reregistration-specified
by-the-secretary)), the secretary ((shall-in-accerdance-with-rulespreseribed-by
the-board;-give-notice-to-the-license-holderand)) may ((thereafterin-accordance
with-rules-preseribed-by-the-beard)) charge up to double the ((nermal-reregistra-

tien)) relicensure fee. In the event that the license of an individual is not
((reregistered)) relicensed within two years from the most recent date for
((reregistration)) relicensure it shall lapse and such individual must again apply
for licensing and meet all requirements of this chapter for a new applicant. The
board may prescribe rules for maintenance of a license at a reduced fee for
temporary or permanent withdrawal or retirement from the active practice of
nursing home administration.

(2) A condition of ((reregistration)) relicensure shall be the presentation of
proof by the apphcant that ((h&er—she—has—a&ended—&he—numbet—ef—elassmem

continued-cempeteney)) the board requirement for continuing competency related
to the administration of nursing homes has been met.

Sec. 9. RCW 18.52.130 and 1991 ¢ 3 s 121 are each amended to read as
follows:

The secretary may issue a nursing home administrator’s license to anyone
who holds a current administrator’s license from another jurisdiction upon receipt

of an application fee ((determined—by—the—secretary—as—provided—in—RCEW
4—3—79—2—59)) and an annual license fee ((the—see;e&my—xmy—;ssue—a—nwsmg—heme

%ak&he—beafd—ﬁﬂds-&hat)) as provxded in RCW 43, 70 250 if lhe standards for
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licensing in such other jurisdiction are ((atleast-the-substantial)) substantially
equivalent ((ef)) to those prevailing in this state, and that the applicant is

otherwise qualified((-—In-the-event-that there-is-developed-a-nationally-recognized
mmmmmﬂmmmemﬁm

)) deteined by the board.

Sec. 10. RCW 18.52.140 and 1970 ex.s. ¢ 57 s 14 are each amended to
read as follows:

It shall be unlawful and constitute a gross misdemeanor for any person to
act or serve in the capacity of a nursing home administrator unless he or she is
the holder of a nursing home administrator’s license issued in accordance with
the provisions of this chapter: PROVIDED HOWEVER, That persons carrying
out functions and duties delegated by a licensed administrator as defined in RCW
18.52.030 shall not be construed to be committing any unlawful act under this
chapter,

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 18.52.060 and 1991 ¢ 3 s 117, 1984 ¢ 287 s 40, 1979 c 158 s 45,
1975-76 2nd ex.s. ¢ 34 s 38, & 1970 ex.s. ¢ 57 s 6;

(2) RCW 18.52.100 and 1991 ¢ 3 s 119, 1987 c 150 s 33, 1977 ex.s. c 243
s 4, & 1970 ex.s. ¢ 57 s 10; and

(3) RCW 18.52.170 and 1970 ex.s. ¢ 57 s 19.

NEW SECTION. Sec. 12. RCW 18.52.070 and 1991 ¢ 3 s 118, 1984
¢ 279 s 65, 1977 ex.s. ¢ 243 5 2, 1975 1st ex.s. ¢ 30 s 52, & 1970 ex.s.c 57 s
7 are each repealed, effective July 1, 1993.

Passed the House March 9, 1992.

Passed the Senate March 6, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 54
[Second Engrossed Substitute House Bill 1378]
SUPERIOR COURT FEES
Effective Date: 4/1/92

AN ACT Relating to superior court fees; amending RCW 36.18.020, 36.18.025, and 27.24.070;
recnacting and amending RCW 43,08.250; adding a new section to chapter 43,08 RCW; adding a
new section to chapter 36.18 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.18.020 and 1989 ¢ 342 s 1 are each amended to read as
follows:
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Clerks of superior courts shall collect the following fees for their official
services:

(1) The party filing the first or initial paper in any civil action, including an
action for restitution, or change of name, shall pay, at the time said paper is
filed, a fee of ((seventy-eight)) one hundred ten dollars except in proceedings
filed under RCW 26.50.030 or 49.60.227 where the petitioner shall pay a filing
fee of twenty dollars, or an unlawful detainer action under chapter 59.18 or 59.20
RCW where the plaintiff shall pay a filing fee of thirty dollars. If the defendant
serves or files an answer to an unlawful detainer complaint under chapter 59.18
or 59.20 RCW, the plaintiff shall pay, prior to proceeding with the unlawful
detainer action, an additional ((ferty-eight)) eighty dollars which shall be
considered part of the filing fee. The thirty dollar filing fee under this subsection
for an unlawful detainer action shall not include an order to show cause or any
other order or judgment except a default order or default judgment in an
unlawful detainer action.

(2) Any party, except a defendant in a criminal case, filing the first or initial
paper on an appeal from a court of limited jurisdiction or any party on any civil
appeal, shall pay, when said paper is filed, a fee of ((seventy-eight)) one hundred
ten dollars.

(3) The party filing a transcript or abstract of judgment or verdict from a
United States court held in this state, or from the superior court of another
counyy or from a district court in the county of issuance, shall pay at the time of
filing, a fee of fifteen dollars.

(4) For the filing of a tax warrant by the department of revenue of the state
of Washington, a fee of five dollars shall be paid.

(5) For the filing of a petition for modification of a decree of dissolution,
a fee of twenty dollars shall be paid.

(6) The party filing a demand for jury of six in a civil action, shall pay, at
the time of filing, a fee of ((twenty-five)) fifty dnllars; if the demand is for a jury
of twelve the fee shall be ((fifty)) one hundred v-.llars. If, after the party files
a demand for a jury of six and pays the required fee, any other party to the
action requests a jury of twelve, an additional ((+wenty-five)) fifty-dollar fee will
be required of the party demanding the increased number of jurors.

(7) For filing any paper, not related to or a part of any proceeding, civil or
criminal, or any probate matter, required or permitted to be filed in the clerk’s
office for which no other charge is provided by law, or for filing a petition,
written agreement, or memorandum as provided in RCW 11.96.170, the clerk
shall collect two dollars.

(8) For preparing, transcribing or certifying any instrument on file or of
record in the clerk’s office, with or without seal, for the first page or portion
thereof, a fee of two dollars, and for each additional page or portion thereof, a
fee of one dollar. For authenticating or exemplifying any instrument, a fee of
one dollar for each additional seal affixed.
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(9) For executing a certificate, with or without a seal, a fee of two dollars
shall be charged.

(10) For each garnishee defendant named in an affidavit for garnishment and
for each writ of attachment, a fee of five dollars shall be charged.

(11) For approving a bond, including justification thereon, in other than civil
actions and probate proceedings, a fee of two dollars shall be charged.

(12) In probate proceedings, the party instituting such proceedings, shall pay
at the time of filing the first paper therein, a fee of ((seventy-eight)) one hundred
ten dollars: PROVIDED, HOWEVER, A fee of two dollars shall be charged for
filing a will only, when no probate of the will is contemplated. Except as
provided for in subsection (13) of this section a fee of two dollars shall be
charged for filing a petition, written agreement, or memorandum as provided in
RCW 11.96.170.

(13) For filing any petition to contest a will admitted to probate or a petition
to admit a will which has been rejected, or a petition objecting to a written
agreement or memorandum as provided in RCW 11.96.170, there shall be paid
a fee of ((seventy-eight)) one hundred ten dollars.

(14) For the issuance of each certificate of qualification and each certified
copy of letters of administration, letters testamentary or letters of guardianship
there shall be a fee of two dollars.

(15) For the preparation of a passport application there shall be a fee of four
dollars.

(16) For searching records for which a written report is issued there shall be
a fe. of eight dollars per hour.

(17) Upon conviction or plea of guilty, upon failure to prosecute an appeal
from a court of limited jurisdiction as provided by law, or upon affirmance of
a conviction by a court of limited jurisdiction, a defendant in a criminal case
shall be liable for a fee of ((seventy)) one hundred ten dollars,

(18) With the exception of demands for jury hereafter made and garnish-
ments he.eafter issued, civil actions and probate proceedings filed prior to
midnigkd, July 1, 1972, shall be completed and governed by the fee schedule in
effect as of January 1, 1972: PROVIDED, That no fee shall be assessed if an
order of dismissal on the clerk’s record be filed as provided by rule of the
supreme court,

(19) No fee shall be collected when a petition for relinquishment of parental
rights is filed pursuant to RCW 26.33.080 or for forms and instructional
brochures provided under RCW 26.50.030.

Sec. 2. RCW 36.18.025 and 1985 c 389 s 9 are each amended to read as
follows:

((Fhirty-twe)) Forty-six percent of the money received from filing fees paid
pursuant to RCW 36.18.020((;—as—new—or—hereafter—amended;)) shall be
transmitted by the county treasurer each month to the state treasurer for deposit
in the public safety and education account established under RCW 43.08.250.
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Sec. 3. RCW 43.08.250 and 1991 sp.s. ¢ 16 s 919 and 1991 sp.s.c 13 5 25
are each reenacted and amended to read as follows:

The money received by the state treasurer from fees, fines, forfeitures,
penalties, reimbursements or assessments by any court organized under Title 3
or 35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety and
education account which is hereby created in the state treasury. The legislature
shall aporopriate the funds in the account to promote traffic safety education,
highway safety, criminal justice training, crime victims’ compensation, judicial
education, the judicial information system, civil representation of indigent
persons, winter recreation parking, and state game programs. During the fiscal
biennium ending June 30, 1993, the legislature may appropriate moneys from the
public safety and education account for the purposes of local jail population data
collection under RCW 10.98.130, the department of corrections’ county
partnership program under RCW 72.09.300, the treatment alternatives to street
crimes program, the criminal litigation unit of the attorney general's office, and
contracts with county officials to provide support enforcement services.

NEW SECTION. Sec. 4. A new section is added to chapter 43.08 RCW
to read as follows:

(1) Any money appropriated from the public safety and education account
pursuant to RCW 43.08.250 for civil representation of indigent persons shall be
used solely for the purpose of contracting with qualified legal aid programs for
legal representation of indigent persons in matters relating to: (a) Domestic
relations and family law matters, (b) public assistance, health care, and
entitlement programs, (c) public housing and utilities, and (d) unemployment
compensation. For purposes of this section, a "qualified legal aid program"
means a not-for-profit corporation incorporated and operating exclusively in
Washington which has received basic field funding for the provision of civil
legal services to indigents under Public Law 101-515.

(2) Funds distributed to qualified legal aid programs under this section shall
be distributed on a basis proportionate to the number of individuals with incomes
below the official federal poverty income guidelines who reside within the
counties in the geographic service areas of such programs. The department of
community development shall use the same formula for determining this
distribution as is used by the legal services corporation in allocating funds for
basic field services in the state of Washington.

(3)(a) Funds distributed to qualified legal aid programs under this section
may not be used directly or indirectly for lobbying or in class action suits.
Further, these funds are subject to all limitations and conditions imposed on use
of funds made available to legal aid programs under the legal services
corporation act of 1974 (P.L. 93-355; P.L. 95-222) as currently in effect or
hereafter amended.

(b)(i) For purposes of this section, "lobbying" means any personal service,
advertisement, telegram, telephone communication, letter, printed or written
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matter, or other device directly or indirectly intended to influence any member
of congress or any other federal, state, or local nonjudicial official, whether
elected or appointed:

(A) In connection with any act, bill, resolution, or similar legislation by the
congress of the United States or by any state or local legislative body, or any
administrative rule, standard, rate, or other enactment by any federal, state, or
local administrative agency;

(B) In connection with any referendum, initiative, constitutional amendment,
or any similar procedure of the congress, any state legislature, any local council,
or any similar governing body acting in a legislative capacity; or

(C) In connection with inclusion of any provision in a legislative measure
appropriating funds to, or defining or limiting the functions or authority of, the
recipient of funds pursuant to this act.

(ii) "Lobbying" does not include the response of an employee of a legal aid
program to a written request from a governmental agency, an elected or
appointed official, or committee on a specific matter. This exception does not
authorize communication with anyone other than the requesting party, or agent
or employee of such agency, official, or committee.

NEW SECTION. Sec. 5. A new section is added to chapter 36.18 RCW
to read as follows:

The court may waive the filing fees provided for under RCW 36.18.020 (1)
and (2) upon affidavit by a party that the party is unable to pay the fee due to
financial hardship.

Sec. 6. RCW 27.24.070 and 1985 ¢ 389 s 2 are each amended to read as
follows:

In each county pursuant to this chapter, the county treasurer shall deposit in
the county or regional law library fund a sum equal to ((seven)) twelve dollars
for every new probate or civil filing fee, including appeals, collected by the
clerk of the superior court and ((three)) six dollars for every fee collected for the
commencement of a civil action in district court for the support of the law library
in that county or the regional law library to which the county belongs:
PROVIDED, That upon a showing of need the ((seves)) twelve dollar
contribution may be increased up to ((ire)) fifteen dollars upon the request of
the law library board of trustees and with the approval of the county legislative
body or bodies.

NEW SECTION. Sec, 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect April 1,
1992.

Passed the House March 12, 1992.

Passed the Senate March 12, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992,
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CHAPTER 55

[House Bill 2655)
MUNICIPAL CRIMINAL JUSTICE ACCOUNT—
DISTRIBUTIONS BASED ON CITY CRIME RATES

Effective Date: 3/26/92

AN ACT Relating to municipal criminal justice account distributions based on city crime rates;
recnacting and amending RCW 82.14.320; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.14.320 and 1991 sp.s. c 26 s 1 and 1991 sp.s.c 13 s 30
are each reenacted and amended to read as follows:

(1) The municipal criminal justice assistance account is created in the state
treasury. The account shall consist of all motor vehicle excise tax receipts
deposited into the account under chapter 82.44 RCW.

(2) No city may receive a distribution under this section from the municipal
criminal justice assistance account unless:

(a) The city has a crime rate in excess of one hundred twenty-five percent
of the state-wide average as calculated in the most recent annual report on crime
in Washington state as published by the Washington association of sheriffs and
police chiefs;

(b) The city has levied the tax authorized in RCW 82.14.030(2) at the
maximum rate or the tax authorized in RCW 82.46.010(2) at the maximum rate’
and

(c) The city has a per capita yield from the tax imposed under RCW
82.14.030(1) at the maximum rate of less than one hundred fifty percent of the
state-wide average per capita yield for all cities from such local sales and use
tax.

(3) The moneys deposited in the municipal criminal justice assistance
account for distribution under this section shall be distributed at such times as
distributions are made under RCW 82.44.150, The distributions shall be made
as follows:

(a) Unless reduced by this subsection, thirty percent of the moneys shall be
distributed ratably based on population as last determined by the office of
financial management to those cities eligible under subsection (?) of this section
that have a crime rate determined under subsection (2)(a) of this section which
is greater than ((twe-times)) one hundred seventy-five percent of the state-wide
average crime rate. No city may receive more than fifty percent of any mor.eys
distributed under this subsection (a) but, if a city distribution is reduced as a
result of exceeding the fifty percent limitation, the amount not distributed shall
be distributed under (b) of this subsection.

(b) The remainder of the moneys, including any moneys not distributed in
subsection (2)(a) of this section, shall be distributed to all cities eligible under
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subsection (2) of this section ratably based on population as last determined by
the office of financial management.

(4) No city may receive more than thirty percent of all moneys distributed
under subsection (3) of this section.

(5) Moneys distributed under this section shall be expended exclusively for
criminal justice rurposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs. Existing funding for purposes
of this subsection is defined as calendar year 1989 actual operating expenditures
for criminal justice purposes. Calendar year 1989 actual operating expenditures
for criminal justice purposes exclude the following: Expenditures for extraordi-
nary events not likely to reoccur, changes in contract provisions for criminal
justice services, beyond the control of the local jurisdiction receiving the
services, and major nonrecurring capital expenditures,

(6) This section expires January 1, 1994.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take etfect immediately.

Passed the House February 17, 1992,

Passed the Senate March 5, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 56
[Senate Bill 6133]
STATE BOARD OF EDUCATION—
SIZE OF BOARD AND TERMS OF MEMBERS—REVISIONS
Effective Date: 6/11/92

AN ACT Relating to state board of education size and terms; and amending RCW 28A.305.010,
2B8A.305.080, and 28A.305.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.305.010 and 1990 ¢ 33 s 257 are each amended to read
as follows:

The state board of education shall be comprised of ((#we)) one member((s))
from each congressional district of the state, not including any congressional
district at large, elected by the members of the boards of directors of school
districts thereof, as hereinafter in this chapter provided, the superintendent of
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public instruction and one member elected at large, as provided in this chapter,
by the members of the boards of directors of all private schools in the state
meeting the requirements of RCW 28A.195.010. The member representing
private schools shall not vote on matters affecting public schools. If there is a
dispute about whether or not an issue directly affects public schools, the dispute
shall be settled by a majority vote of the other members of the board.

Sec. 2. RCW 28A.305.080 and 1990 c 33 s 263 are each amended to read
as follows:

The term of office of each member of the state board of education shall
begin on the second Monday in January next following the election at which he
or she was elected, and he or she shall hold office for the term for which he or
she was elected and until his or her successor is elected and qualified. Except
as otherwise provided in RCW 28A.305.030, each member of the state board of
education shall be elected for a term of ((six)) four years.

Sec. 3. RCW 28A.305.030 and 1990 ¢ 33 s 259 are each amended to read
as follows:

(1) Whenever any new and additional congressional district is created,
except a congressional district at large, the superintendent of public instruction
shall call an election in such district at the time of making the call provided for
in RCW 28A.305.020. Such election shall be conducted as other elections
provided for in this chapter. At the first such election ((twe)) one member((s))
of the state board of educauon shall be elected((—ene—fer—a—!eFm—ef-ﬂafee—yeafs
shaH—be—e!eeted)) for a term of ((GH(-)) four years.

(2) The terms of office of members of the state board of education who are
elected from the various congressional districts shall not be affected by the
creation of either new or new and additional districts. In such an event, each
board member may continue to serve in office for the balance of the term for
which he or she was elected or appointed: PROVIDED, That the board member
continues to reside within the boundaries of the congressional district as they
existed at the time of his or her election or appointment. Vacancies which occur
in a board member position during the balance of any such term shall be filled
pursuant to RCW 28A.305.090 by a successor who resides within the boundaries
of the congressional district from which the member whose office was vacated
was elected as they existed at the time of his or her elecu.on. At the election
immediately preceding expiration of the term of office of each board member
provided for in this subsection following the creation of either new or new and
additional congressional districts, and thereafter, a successor shall be elected from
the congressional district which corresponds in number with the congressional
district from which the incumbent was appointed or elected.

(3) Notwithstanding any other provision of this section or chapter, in order
to reduce the number of state board of education members elected from each
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congressional district from two members to one member the following
transitional measures shall govern board member terms, elections, and voting:

(a) The terms of office for each of the sixteen state board of education
members and positions representing the first through the eighth congressional
districts shall terminate in a sequence commencing with the terms of the four
members and positions representing the third and sixth congressional districts as
of the second Monday of January 1993, followed by the terms of the six
members and positions representing the first, fourth, and seventh congressional
districts as of the second Monday of January 1994, and ending with the
termination of the terms of the six members _and positions representing the
second, fifth, and eighth congressional districts as of the second Monday of
January 1995;

(b) An election shall be conducted under RCW 28A.305.040 through
28A.305.060 each vear preceding the termination of one or more terms under {(a)
of this subsection for the purpose of electing one state board of education
member from each correspondingly numbered congressional district for a term
of four years;

(c) If for any reason a vacancy occurs in one of two positions representing
a congressional district before the termination of the term for the position under
(a) of this subsection, no replacement may be appointed or elected and the
position shall be deemed eliminated; and

(d) During the transition period from the second Monday of January 1993,
to_the second Monday of January 1995, a vote on any matter before the state
board of education by any one of two members representing the same congres-
siona] district shall be equal to one-half a vote and a vote by any other member
shall be equal to one full vote. Thereafter, the vote of each member shall be
equal to one full vote.

Passed the Senate February 11, 1992,

Passed the House March 3, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 57
[Senate Bill 6289]
RULE-MAKING HEARINGS—ELECTRONIC TRANSMISSION OF COMMENTS TO
Effective Date: 6/11/92

AN ACT Relating to electronic transmission of comments to administrative rule-making
hearings; and amending RCW 34.05.325.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.325 and 1988 ¢ 288 s 304 are each amended to read as
follows:
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(1) The agency shall make a good faith effort to insure that the information
on the proposed rule published pursuant to RCW 34,05.320 accurately reflects
the rule to be presented and considered at the oral hearing on the rule, Written
comment about a proposed rule, including supporting data, shall be accepted by
an agency if received no later than the time and date specified in the notice, or
such later time and date established at the rule-making hearing.

(2) The agency shall provide an opportunity for oral comment to be received
by the agency in a rule-making hearing.

(3) If the agency possesses equipment capable of receiving telefacsiniile
transmissions or recorded telephonic communications, the agency may provide
in_its notice of hearing filed under RCW 34.05.320 that interested parties may
comment on proposed rules by these means. If the agency chooses to receive
comments by these means, the notice of hearing shall provide instructions for
making such comments, including, but not limited to, appropriate telephone
numbers to be used; the date and time by which comments must be received;
required methods to verify the receipt and authenticity of the comments; and any
limitations on the number of pages for telefacsimile transmission comments and
on _the minutes of tape recorded comments. The agency shall accept commeats
received by these means for inclusion in the official record if ilic comments are
made in accordance with the agency’s instructions.

(4) The agency head, a member of the agency head, or a presiding officer
designated by the agency head shall preside at the rule-making hearing. Rule-
making hearings shall be open to the public. The agency shall cause a record to
be made of the hearing by stenographic, mechanical, or electronic means. Unless
the agency head presides or is present at substantially all the hearings, the
presiding official shall prepare a memorandum for consideration by the agency
head, summarizing the contents of the presentations made at the rule-making
hearing. The summarizing memorandum is a public document and shall be made
available to any person in accordance with chapter 42,17 RCW,

((4)) (5) Rule-making hearings are legislative in character and shall be
reasonably conducted by the presiding official to afford interested persons the
opportunity to present comment. Rule-making hearings may be continued to a
later time and place established on the record without publication of further
notice under RCW 34.05.320.

Passed the Senate March 8, 1992.

Passed the House March 4, 1992,

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.
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CHAPTER 58
[Senate Bill 6155]
MILK MARKET AREA POOLING PLANS—REGULATION OF PRODUCER-DEALERS
Effective Date: 6/11/92

AN ACT Relating to state milk marketing orders; amending RCW 15.35.080, 41.06.084,
15.35.110, 15.35.150, and 15.35.310; and adding a new section to chapter 15.35 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.35.080 and 1991 ¢ 239 s 4 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Department" means the department of agriculture of the state of
Washington;

(2) "Director” means the director of the department or the director's duly
appointed representative;

(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, and association, and ever’ officer, agent, or
employee thereof. This term shall import either the singular or plural as the case
may be;

(4) "Market" or "marketing area” means any geographical area within the
state comprising one or more counties or parts thereof, or one or more cities or
towns or parts thereof where marketing conditions are substantially similar and
which may be designated by the director as one marketing area;

(5) "Milk" means all fluid milk from cows as defined in ((chapters—15:32
and-15:36)) RCW 15.36.011 as enacted or hereafter amended and rules adopted
thereunder;

(6) "Milk products” includes any product manufactured from milk or any
derivative or product of milk;

(7) "Milk dealer" means any person engaged in the handling of milk in his
or her capacity as the operator of a milk plant, as that term is defined in RCW
15.36.040 as enacted or hereafter amended and rules adopted thereunder:

(a) Who receives milk in an unprocessed state from dairy farms, and who
processes milk into milk or milk products; and

(b) Whose milk plant is located within the state or ((ef-any-ether-plant))
from ((shieh)) whose milk plant milk or milk products that are produced at least
in part from milk from producers are disposed of to any place or establishment
within a marketing area;

(8) "Producer” means a person producing milk within this state for sale
under a grade A milk permit issued by the department under the provisions of
chapter 15.36 RCW as enacted or hereafter amended;

(9) "Classification” means the classification of milk into classes according
to its utilization by the department;

(10) The terms "plan," "market area and pooling arrangement,” "market area
pooling plan," "market area and pooling plan,” "market pool," and "market plan"
all have the same meaning;
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(11) "Producer-dealer" means a producer who engages in the production of
milk and also operates a plant from which an average of more than three hundred
pounds daily of milk products, except filled milk, is sold within the marketing
area and who has been so designated by the director. A state institution which
processes and distributes milk of its own production shall be considered a
producer-dealer for purposes of this chapter, but the director may by rule exempt
such state institutions from any of the requirements otherwise applicable to
producer-dealers.

NEW SECTION. Sec. 2. A new section is added to chapter 15.35 RCW
to read as follows:

(1) Not less than sixty days before a referendum creating a markct area and
pooling plan with quotas is to be conducted under RCW 15.35.110, the director
shall notify each producer-dealer regarding the referendum. Any producer-dealer
may choose to vote on the referendum and each choosing to do so shall notify
the director in writing of this choice not later than thirty days before the
referendum is conducted. Such a producer-dealer and any person who becomes
a producer-dealer or producer by acquiring the quota of such a producer-dealer
shall be a fully regulated producer under such an approved plan and shall receive
a quota which is not less than the sales of milk in fluid form from the producer
facilities during the reference period used by the director in determining quotas
for producers. Such a producer-dealer shall also be a fully regulated dealer
under the terms of such an approved plan. RCW 15.35.310(1) does not apply
to a producer-dealer who is subject to regulation under this subsection.

(2) If a person was not a producer-dealer at the time notice was provided to
producer-dealers under subsection (1) of this section regarding a referendum on
a proposed market area and pooling plan with quotas, the plan was approved by
referendum, and the person subsequently became a producer-dealer (other than
by virtue of the person’s acquisition of the quota of a producer-dealer who is
fully regulated under the plan), the person is subject to all of the terms of the
plan for producers and dealers during the duration of the plan and RCW
15.35.310(1) does not apply to such a person with regard to that plan.

(3) This subsection applies: To a person who was a producer-dealer at the
time the notice was provided to producer-dealers under subsection (1) of this
section regarding a referendum which was approved and who did not notify the
director under subsection (1) of this section to vote in that referendum; and to
a person who acquires the facility of such a person.

If such a person’s sales of milk in fluid form subsequent to the adoption of
the plan increases such that those sales in any year are more than fifty percent
greater than the sales of milk in fluid form from the producer facilities during
any of the previous five years, RCW 15.35.310(1) does not apply to that person
with regard to that plan. Such a producer-dealer shall be a fully regulated
producer under such an approved plan and shall receive a quota which is not less
than the producer-dealer’s sales of milk in fluid form during the reference period
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used by the director in determining quotas for producers. Such a producer-dealer
shall also be a fully regulated dealer under the terms of such an approved plan,

If changes are made, on a market area-wide basis, to the quotas established
under the plan, the director shall by rule adjust the fifty percent limitation
provided by this section by an equivaleat amount.

Sec. 3. RCW 41.06.084 and 1990 c 37 s 2 are each amended to read as
follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of
this chapter shall not apply in the department of agriculture to the director, the
director’s confidential secretary, the deputy director, not more than eight assistant
directors, ((and)) the state veterinarian, and the milk pooling administrator
employed under RCW 15.35.100.

Sec. 4. RCW 15.35.110 and 1991 ¢ 239 s 8 are each amended to read as
follows:

(1) The director, either upon his or her own motion or upon petition by ten
percent of the producers in any proposed area, shall conduct a hearing to
determine whether to establish or discontinue a market area pooling arrangement.
Upon determination by the director that in order to satisfy the purposes of this
chapter a pooling arrangement should be established, a referendum of affected
individual producers and milk dealers shall be conducted by the department.

2) In order for the director to establish a market area and pooling plan:

(a) Sixty-six and two-thirds percent of the producers and producer-dealers
that vote must be in favor of establishing a market area and pooling plan; ((and))

(b) Sixty-six and two-thirds percent of the milk dealers and producer-dealers
that vote must be in favor of establishing a market area and pooling plan; and

(c) Producer-dealers providing notice to the director under section 2(1) of
this act, shall be authorized to vote both as producers and as milk dealers.

The director, within sixty days from the date the results of the referendum
are filed with the secretary of state, shall establish a market pool in the market
area, as provided for in this chapter.

(3) If fifty-one percent of the producers and producer-dealers voting
representing fifty-one percent of the milk produced in the market area vote to
terminate a pooling plan, the director, within one hundred twenty days, shall
terminate all the provisions of said market area and pooling aairangement.

(4) A referendum of affected producers, producer-dealers, and milk dealers
shall be conducted only when a market area pooling arrangement is to be
established ((er—terminated)). Only producers and producer-dealers who are
subject to the plan may vote on the termination of a pooling plan.

Sec. 5. RCW 15.35.150 and 1991 ¢ 239 s 11 are each amended to read as
follows:

(1) Under a market pool and as used in this section, "quota" means a
producer’s or producer-dealer’s portion of the total sales of milk in fluid form
in a market area plus a reserve determined by the director.
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(2) The director may in each market area subject to a market plan establish
each producer’s and each producer-dealer’s initial quota in the market area.
Such initial quotas shall be determined by the department after due notice and
the opportunity for a hearing as provided in chapter 34.05 RCW. In making this
determination, consideration shall be given to a history of the producer’s
production record. In no case shall a_producer-dealer receive as a quota an
amount which is less than his or her fluid milk sales for the reference period
used by the director in determining quotas for other producers.

In any system of establishing quotas, provision shall be made for new
producers to qualify for allocation of quota in a reasonable proportion and for old
and new producers to participate in any new increase in fluid milk sales in a
reasonable proportion. The director may establish a method to proportionately
decrease quota allocations in the event decreases in fluid milk consumption
occur.

All subsequent changes or new quotas issued shall be determined by the
department after due notice and the opportunity for a hearing as provided in
chapter 34.05 RCW.

Sec. 6. RCW 15.35.310 and 1991 c 239 s 16 are each amended to read as
follows:

(1) Except as provided in section 2 of this act, the provisions of this chapter
shall not apply to persons designated as producer-dealers, except that:

(a) The director may require pursuant to RCW 15.35.100 any information
deemed necessary to verify a producer-dealer’s status as a producer-dealer; and

(b) A producer-dealer shall comply with all requirements of this chapter
applicable to milk dealers, except those which the director may deem unneces-
sary.

(2) The director shall upon request designate producer-dealers and adopt
rules governing eligibility for designation of a producer-dealer and cancellation
of such designation. To receive such designation, a producer-dealer shall, at a
minimum:

(a) In its capacity as a handler, have and exercise complete and exclusive
control over the operation and management of a plant at which it handles and
processes milk received from its own milk production resources and facilities as
designated in subsection (4)(2) of this section, the operation and management of
which are under the complete and exclusive control of the producer-dealer in its
capacity as a dairy farmer;

(b) Neither receive at its designated milk production resources and facilities
nor receive, handle, process, or distribute at or through any of its milk handling,
processing, or distributing resources and facilities, as designated in subsection
(4)(b) of this section, milk products for reconstitution into fluid milk products,
or fluid milk products derived from any source other than (i) its designated milk
production resources and facilities, (ii) other milk dealers within the limitation
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specified in subsection (2)(e) of this section, or (iii) nonfat milk solids which are
used to fortify fluid milk products;

(c) Neither be directly nor indirectly associated with the business control or
management of, nor have a financial interest in, another dealer’s operation; nor
shall any other dealer be so associated with the producer-dealer’s operation,;

(d) Not allow milk from the designated milk production resources and
facilities of the producer-dealer to be delivered in the name of another person as
producer milk to another handler; and

(e) Not handle fluid milk products derived from sources other than the
designated milk production facilities and resources, except for fluid milk product
purchased from pool plants which do not exceed in the aggregate a daily average
during the month of one hundred pounds.

(3) Designation of any person as a producer-dealer following a cancellation
of its prior designation shall be preceded by performance in accordance with
subsection (2) of this section for a period of one month,

(4) Designation of a person as a producer-dealer shall include the
determination and designation of the milk production, handling, processing, and
distributing resources and facilities, all of which shall be deemed to constitute an
integrated operation, as follows:

(a) As milk production resources and facilities: All resources and facilities,
milking herd, buildings housing such herd, and the land on which such buildings
are located, used for the production of milk:

(i) Which are directly, indirectly, or partially owned, operated, or controlled
by the producer-dealer;

(ii) In which the producer-dealer in any way has an interest including any
contractual arrangement; and

(iii) Which are directly, indirectly, or partially owned, operated, or controlled
by any partner or stockholder of the producer-dealer. However, for purposes of
this item (4)(a)(iii) any such milk production resources and facilities which the
producer-dealer proves to the satisfaction of the director do not constitutc an
actual or potential source of milk supply for the producer-dealer’s operation as
such shall not be considered a part of the producer-dealer’s milk production
resources and facilities; and

(b) As milk handling, processing, and distributing resources and facilities:
All resources and facilities including store outlets used for handling, processing,
and distributing any fluid milk product:

(i) Which are directly, indirectly, or partially owned, operated, or controlled
by the producer-dealer; or

(ii) In which the producer-dealer in any way has an interest, including any
contractual arrangement, or with respect to which the producer-dealer directly or
indirectly exercises any degree of management or control.

(5) Designation as a producer-dealer shall be canceled automatically upon
determination by the director that any of the requirements of subsection (2) of
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this section are not continuing to be met, such cancellation to be effective on the
first day of the month following the month in which the requirements were not
met, or the conditions for cancellation occurred.

Passed the Senate March 12, 1992,

Passed the House March 11, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 59
[Substitute House Bill 2555]
DENTAL PRACTICE—UNIVERSITY OF WASHINGTON DENTAL RESIDENTS
Effective Date: 6/11/92

AN ACT Relating to limited dental practice for University of Washington dental residents; and
amending RCW 18.32,195,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.32.195 and 1991 ¢ 3 s 69 are each amended to read as
follows:

The board may, without examination, issue a license to persons who possess
the qualifications set forth in this section.

(1) The board may, upon written request of the dean of the school of
dentistry of the University of Washington, issue a license to practice dentistry in
this state to persons who have been licensed or otherwise authorized to practice
dentistry in another state or country and who have been accepted for employment
by the school of dentistry as full-time faculty members. For purposes of this
((seetien)) subsection, this means teaching members of the faculty of the school
of dentistry of the University of Washington who are so employed on a one
hundred percent of work time basis. Such license shall permit the holder thereof
to practice dentistry within the confines of the university facilities for a period
of one year while he or she is so employed as a full-time faculty member by the
school of dentistry of the University of Washington. It shall terminate whenever
the holder ceases to be such a full-time faculty member. Such license shall
permit the holder thereof to practice dentistry only in connection with his or her
duties in employment with the school of dentistry of the University of
Washington. This limitation shall be stated on the license.

(2) The board may, upon written request of the dean of the school of
dentistry of the University of Washington, issue a limited license to practice
dentistry in this state to university residents in postgraduate dental education.
The license shall permit the resident dentist to provide dental care only in
connection with his or her duties as a university resident.

(3) The board may condition the granting of ((sueh)) a license under this
section with terms the board deems appropriate. All persons licensed under this
section shall be subject to the jurisdiction of the dental disciplinary board to the
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same extent as other members of the dental profession, in accordance with this
chapter, and in addition the licensee may be disciplined by the dental disciplinary
board after a hearing has been held in accordance with the provisions set forth
in this chapter, and determination by the dental disciplinary board that such
licensee has violated any of the restrictions set forth in this section,

((63Y)) (4) Persons applying for licensure pursuant to this section shall pay
the application fee determined by the secretary and, in the event the license
applied for is issued, a license fee at the rate provided for licenses generally.
After review by the board of dental examiners, licenses issued under this section
may be renewed annually if the licensee continues to be employed as a full-time
faculty member of the school of dentistry of the University of Washington, or
a university resident in postgraduate dental education, and otherwise mecets the
requirements of the provisions and conditions deemed appropriate by the board
of dental examiners. Any person who obtains a license pursuant to this section
may, without an additional application fee, apply for licensure under this chapter,
in which case the applicant shall be subject to examination and the other
requirements of this chapter.

Passed the House February 13, 1992,

Passed the Senate March 6, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 60
[House Bill 1664]
AMERICAN SIGN LANGUAGE COURSE AS SATISFYING
FOREIGN LANGUAGE REQUIREMENT
Effective Date: 6/11/92

AN ACT Relating to education; amending RCW 28A.230.090 and 28B.80.350; and reenacting
and amending RCW 28A.410.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.230.090 and 1990 1st ex.s. ¢ 9 s 301 are each amended
to read as follows:

(1) The state board of education shall establish high school graduation
requirements or equivalencies for students who commence the ninth grade
subsequent to July 1, 1985, that meet or exceed the following:

SUBJECT CREDITS
English 3
Mathematics 2

Social Studies
United States history
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and government 1
Washington state

history and government 172
Contemporary world

history, geography,

and problems 1

Science (1 credit

must be in

laboratory science) 2
Occupational Education 1
Physical Education 2
Electives 51/2
Total 18

(2) For the purposes of this section one credit is equivalent to one year of
study.

(3) The Washington state history and government requirement may be
fulfilled by students in grades seven or eight or both. Students who have
completed the Washington state history and government requirement in grades
seven or eight or both shall be considered to have fulfilled the Washington state
history and government requirement.

(4) A candidate for graduation must have in addition earned a minimum of
18 credits including all required courses. These credits shall consist of the state
requirements listed above and such additional requirements and electives as shall
be established by each district.

(5) In recognition of the statutory authority of the state board of education
to establish and enforce minimum high school graduation requirements, the state
board shall periodically reevaluate the graduation requirements and shall report
such findings to the legislature in a timely manner as determined by the state
board.

(6) Pursuant to any foreign language requirement established by the state
board of education or a local school district, or both, for purposes of high school
graduation, students who receive instruction in American sign language shall be
considered to have satisfied the state or local school district foreign language
graduation requirement.

(7) If requested by the student and his or her family, a student who has
completed high school courses while in seventh and eighth grade shall be given
high school credit which shall be applied to fulfilling high school graduation
requirements if:

(a) The course was taken with high school students and the student has
successfully passed by completing the same course requirements and examina-
tions as the high school students enrolled in the class; or
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(b) The course would qualify for high school credit, because the course is
similar or equivalent to a course offered at a high school in the district as
determined by the school district board of directors.

(8) Students who have taken and successfully completed high school courses
under the circumstances in subsection (7) of this section shall not be required to
take an additional competency examination or perform any other additional
assignment to receive credit. Subsection (7) of this section shall also apply to
students enrolled in high school on April 11, 1990, who took the courses while
they were in seventh and eighth grade.

Sec. 2. RCW 28A.410.010 and 1988 ¢ 172 s 3 and 1988 c 97 s 1 are each
reenacted and amended to read as follows:

The state board of education shall establish, publish, and enforce rules and
regulations determining eligibility for and certification of personnel employed in
the common schools of this state, including certification for emergency or
temporary, substitute or provisional duty and under such certificates or permits
as the board shall deem proper or as otherwise prescribed by law, Except for
applicants who are applying for certificates which restrict the holder of the
certificate to the teaching of students who are sixteen years of age or older, the
rules shall cequire that the initial application for certification shall require a
background check of the applicant through the Washington state patrol criminal
identification system at the applicant’s expense.

In establishing rules pertaining to the qualifications of instructors of
American sign language the state board shall consult with the national association
of the deaf, "sign instructors guidance network" (s.i.g.n.), and the Washington
state association of the deaf for evaluation and certification of sign language
instructors.

The superintendent of public instruction shall act as the administrator of any
such rules and regulations and have the power to issue any certificates or permits
and revoke the same in accordance with board rules and regulations.

Sec. 3. RCW 28B.80.350 and 1988 ¢ 172 s 4 are each amended to read as
follows:

The board shall coordinate educational activities among all segments of
higher education taking into account the educational programs, facilities, and
other resources of both public and independent two and four-year colleges and
universities. The four-year institutions and the state board for community college
education shall coordinate information and activities with the board. The board
shall have the following additional responsibilities:

(1) Promote interinstitutional cooperation;

(2) Establish minimum admission standards for four-year institutions,
including a requirement that coursework in American sign language shall satisfy
any foreign language requirement the board or the institutions may establish as
a general undergraduate admissions requirement;

(3) Establish transfer policies;
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(4) Adopt rules implementing statutory residency requirements;

(5) Develop and administer reciprocity agreements with bordering states and
the province of British Columbia;

(6) Review and recommend compensation practices and levels for
administrative employees, exempt under chapter 28B.16 RCW, and faculty using
comparative data from peer institutions;

(7) Monitor higher education activities for compliance with all relevant state
policies for higher education;

(8) Arbitrate disputes between and among four-year institutions or between
and among four-year institutions and community colleges at the request of one
or more of the institutions involved, or at the request of the governor, or from
a resolution adopted by the legislature, The decision of the board shall be
binding on the participants in the dispute;

(9) Establish and implement a state system for collecting, analyzing, and
distributing information;

(10) Recommend to the governor and the legislature ways to remove any
economic ince; tives to use off-campus program funds for on-campus activities;
and

(11) Make recrmmendations to increase minority participation, and monitor
and report on the progress of minority participation in higher education.

Passed the House February 3, 1992,

Passed the Senate March 6, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 61
[Substitute House Bill 2873)
LOW-LEVEL RADIOACTIVE WASTE TRANSPORTATION AND DISPOSAL—
FINANCIAL ASSURANCE BY PERMIT HOLDERS
Effective Date: 6/11/92

AN ACT Relating to financial assurance; and amending RCW 43.200.200, 43.200.210,
70.98.095, and 70.98.098.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.200.200 and 1990 ¢ 82 s | are each amended to read as
follows:

(1) The director of the department of ecology shall periodically review the
potential for bodily injury and property damage ((in-the-packaging,—shipping;

transperting-treatment;-storage;)) arising from the transportation and disposal of
commercial low-level radioactive ((raterials)) waste under ((Yicenses-of)) permits

issued by the state,

(2) ((Execept-as-otherwise-provided-in-subseetion-(1)-ef-this—section;)) The
director ((shalt)) may require ((each)) permit holders to ((maintain—liability
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eoverage)) demonstrate financial assurance in an amount that is adequate to
protect the state and its citizens from all claims, suits, losses, damages, or
expenses on account of m_]unes to persons and property damage ansmg or
growing out of the ((packagin PP RSP ;
transportation or drsposa] of commerc1a1 low-level radroactlve ((ma{emls)) waste.
The ((liability-coverage)) financial assurance may be in the form of insurance,
cash deposits, surety bonds, corporate guarantees, and other acceptable
instruments or guarantees determined by the director to be acceptable evidence
of financial assurance. -

(3) In making the determination of the appropriate level of ((liability
severage)) financial assurance, the director shall consider:

(a) The nature and purpose of the activity and its potential for injury and
damages to or claims against the state and its citizens;

(b) The current and cumulative manifested volume and radioactivity of
((material)) waste being packaged, transported, buried, or otherwise handled,;

(c) The location where the ((aterial)) waste is being packaged, transported,
buried, or otherwise handled, including the proximity to the general public and
geographic features such as geology and hydrology, if relevant; and

(d) The legal defense cost, if any, that will be paid from the required
((liability-coverage)) financial assurance amount.

(4) The director may establish different levels of required ((liability
eoverage)) financial assurance for various classes of permit holders.

(5) The director shall establish by rule the instruments or mechanisms by
which a ((persen)) permit applicant or holder may demonstrate ((liability

coverage)) financial assurance as required by RCW 43.200.210. ((Any

(6) The director shall complete ((the-first)) a review and determination, and
report the results to the legislature((;)) by December 1, ((198%)) 1994, and at
least every five years thereafter, the director shall conduct a new review and
determination and report its results to the legislature.
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Sec. 2. RCW 43.200.210 and 1990 c 82 s 2 are each amended to read as
follows:

(1)((¢a))) The department of ecology shall require that any person who holds
or applies for a permit under this chapter indemnify and hold harmless the state
from claims, suits, damages, or expenses on account of injuries to or death of
persons and property damage, arising or growing out of any operations and
activities for which the person holds the ((lieense-ef)) permit, and any necessary
or incidental operauons

ef—eeelegy—pm&aat—te—k@W—tB—!OO%OO—))
(2) The department of ecology shall refuse to issue or shall suspend the

((lieense)) permit of any person required by this section to ((held-and-maintain
lability—eoverage)) demonstrate adequate financial assurance who fails to

demonstrate compliance with this section. The permit shall not be issued or
reinstated until the person demonstrates compliance with this section.

(3) The department of ecology shall require (a) that any person required to
((maintain-liability-coverage)) demonstrate financial assurance maintain with the
agency current copies of any insurance policies, certificates of insurance, or any
other documents ((used-to-eemply-with-this)) sufficient to evidence compliance
with this section, (b) that the agency be notified of any changes in the
((insuranee-coverage)) instruments of financial assurance or financial condition
of the person, and (c) that the state be named as an insured party on any
insurance policy used to comply with this section. This subsection shall not
apply to any person subject to the same requirements under RCW 70.98.095.

Sec. 3. RCW 70.98.095 and 1990 c 82 s 4 are each amended to read as
follows:

(1)(( h : ad

held—hamﬂess—-pummﬁ—te—ﬂm—seeﬂen—)) The radlauon control agency ((ehall))
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may require ((eeverage)) any person who applies for, or holds, a license under
this chapter to demonstrate that the person has financial assurance sufficient to
assure that liability incurred as a result of licensed operations and activities can
be fully satisfied. Financial assurance may be in the form of insurance, cash
deposits, surety bonds, corporate guarantees, letters of credit, or other financial
instruments or guarantees determined by the agency to be acceptable financial

assurance. The agency may require financial assurance in an amount determined
by the secretary pursuant to RCW 70.98.098.

(2) The radiation control agency shall ((suspend-the-license-or-permit-of))

refuse to issue a license or permit or suspend the license or permit of any person
required by this section to ((held-and-maintain-liability coverage)) demonstrate
financial assurance who fails to demonstrate compliance with this section. The
license or permit shall not be issued or reinstated until the person demonstrates
compliance with this section.

(3) The radiation control agency shall require (a) that any person required
to ((maintain-liability-ceverage)) demonstrate financial assurance, maintain with
the agency current copies of any insurance policies, certificates of insurance,
letters of credit, surety bonds, or any other documents used to comply with this
section, (b) that the agency be notified of any changes in the ((insurance
coverage)) financial assurance or financial condition of the person, and (c) that
the state be named as an insured party on any insurance policy used to comply
with this section.

Sec. 4. RCW 70.98.098 and 1990 c 82 s 3 are each amended to read as
follows:

&) In making the determination of the appropriate level of ((liability
coverage)) financial assurance, the secretary shall consnder
(a) The ((nature-and et
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; , . . .
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63))) report prepared by the department of ecology pursuant to RCW
43.200.200; (b) the potential cost of decontamination, treatment, disposal,
decommissioning, and cleanup of facilities or equipment; (c) federal cleanup and
decommissioning requirements; and (d) the legal defense cost, if any, that might
be paid from the required financial assurance.

(2) The secretary may establish different levels of required ((Fiability
coverage)) financial assurance for various classes of permit or license holders,

((¢4)) (3) The secretary shall establish by rule the instruments or mecha-
nisms by which a person may demonstrate ((}iability—ceverage)) financial
assurance as requnred by RCW 70 98 095. ((Aﬂy—msemmen{—er—-meehamsm

Passed the House February 18, 1992,

Passed the Senate March 6, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992,

CHAPTER 62
[Substitute House Bill 2284]
COUNTY LAW LIBRARIES—
GOVERNANCE, MAINTENANCE, AND FUNDING REVISIONS
Effective Date: 4/1/92
AN ACT Relating to counties; amending RCW 27.24.010, 27.24.020, 27.24.040, 27.24.062,
27.24,066, 27.24.067, and 3.62.060; adding a new section to chapter 3.62 RCW; repealing RCW

27.24,050, 27.24.060, 27.24.063, 27.24.064, and 27.24.065; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 27.24.010 and 1919 ¢ 84 s 1 are each amended to read as
follows:
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((In)) Each county ((having)) with a population of ((three-hundred)) eight
thousand or more ((there)) shall ((be)) have a county law library, which shall be
governed and maintained as hereinafter provided.

Sec. 2. RCW 27.24.020 and 1919 ¢ 84 s 2 are each amended to read as
follows:

((Fhere-shall-be-in)) (1) Every ((such)) county with a population of three
hundred thousand or more must have a board of law library trustees cousisting
of five members to be constituted as follows: The chairman of the ((beard-of))
county ((commissioners—shall-be)) legislative authority is an ex officio ((a))
trustee, ((and)) the judges of the superior court of the county shall choose two
of their number to _be trustees, and the members of the county bar association
shall choose two members of the bar of the county to be trustees.

(2) Every county with a population of eight thousand or more but less than
three hundred thousand must have a board of law library trustees consisting of
five members to be constituted as follows: The chairman of the county
legislative authority is an ex officio trustee, the judges of the superior court of
the county shall choose one of their number to be a trustee, and the members of
the county bar association shall choose three members of the county to be
trustees. If there is no county bar association, then the lawyers of the county
shall choose three of their number to be trustees.

(3) If a county has a population of less than eight thousand, then the
provisions contained in RCW 27.24.068 shall apply to the establishment and
operation of the county law library.

(4) If a regional law library is created pursuant to RCW 27.24.062, then it
shall be governed by one board of trustees. The board shall consist of the
following representatives from each county: The judges of the superior court of
the county shall choose one of their number to be a trustee, the county legislative
authority shall choose one of their number to be a trustee, and the members of
the county bar association shall choose one member of the bar of the county to
be a trustee. If there is no county bar association, then the lawyers of the county
shall choose one of their number to be a trustee.

{5) The term of office of a member of the board who is a judge ((shall-be))
is for as long as he or she continues to be a judge, and the term of a member
who is from the bar ((shall-be)) is four years. Vacancies shall be filled as they
occur and in the manner ((abeve)) directed in this section. The office of trustee
shall be without salary or other compensation. The board shall elect one of their
number president and the librarian shall act as secretary, except that in counties
with_a population of eight thousand or more but less than three hundred
thousand, the board shall elect one of their number to act as secretary if no
librarian is appointed. Meetings shall be held at least ((quarterly-and-as—much
eftenerand)) once per year, and if more often, then at such times as may be
prescribed by rule.
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Sec. 3. RCW 27.24.040 and 1919 c 84 s 4 are each amended to read as
follows:

The board of law library trustees shall, on or before the first Monday in
September of each year, make a report to the ((beard-of)) county ((commission-
ers)) legislative authority of their county giving the condition of their trust, with
a full statement of all property received and how used, the number of books and
other publications on hand, the number added by purchase, gift or otherwise
during the preceding year, the number lost or missing, and such other informa-
tion as may be of public interest, together with a financial report showing all
receipts and disbursements of money.

Sec. 4. RCW 27.24.062 and 1991 ¢ 363 s 18 are each amended to read as
follows:

1 and_maintained-as_hereinaf ided.))
Two or more ((ef—sueh)) counties each with a population of from eight
thousand to less than one hundred twenty-five thousand may, by agreement of
the respective law library boards of trustees, create a regional law library and
establish and maintain one principal law library at such location as the regional
board of trustees may determine will best suit the needs of the users: PROVID-
ED, HOWEVER, That there shall be at all times a law library in such size as the
board of trustees may determine necessary to be located at the courthouse where
each superior court is located.

Sec. 5. RCW 27.24,066 and 1933 ¢ 167 s 3 are each amended to read as
follows:
The ((board—of)) county ((cemmissioners)) legislative authority of each

county ((te-which-this-act-is-applicable;)) that is required to maintain_a county
law library shall upon demand by the board of law library trustees, provide a

room suitable for the law library, ((adequately-heated—lighted)) with adequate
heat, light, and janitor service.

Sec. 6. RCW 27.24.067 and 1933 ¢ 167 s 3 are each amended to read as
follows:

The use of the county law library shall be free to the judges of the state, to
state and county officials, and to members of the bar, and to such others as the
board of trustees may by rule provide. Residents of counties with a population
of three hundred thousand or more shall have free use of the law library.

NEW SECTION. Sec. 7. A new section is added to chapter 3.62 RCW to
read as follows:

All courts organized under Title 3 or 35 RCW may charge fees as prescribed
in RCW 3.62.060. The fees or charges imposed under this section shall be
allowed as court costs whenever a judgment for costs is awarded.
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Sec. 8. RCW 3.62.060 and 1990 ¢ 172 s 2 are each amended to read as
follows:

Clerks of the district courts shal] collect the following fees for their official
services;

(1) In any civil action commenced before or transferred to a district court,
the plaintiff shall, at the time of such commencement or transfer, pay to such
court a filing fee of ((twenty-five)) thirty-one dollars plus any surcharge
authorized by RCW 7.75.035. No party shall be compelled to pay to the court
any other fees or charges up to and including the rendition of judgment in the
action other than those listed.

(2) For issuing a writ of garnishment or other writ a fee of six dollars.

(3) For filing_a supplemental proceeding a fee of twelve dollars.

(4) For demanding a jury in a civil case a fee of fifty dollars to be paid by
the person demanding a jury.

(5) For preparing a transcript of a judgment a fee of six dollars.

(6) For certifying any document on file or of record in the clerk's office a
fee of five dollars.

(7) For preparing the record of a case for appeal to superior court a fee of

forty dollars including any costs of tape duplication as governed by the rules of
appeal for courts of limited jurisdiction (RALIJ).

(8) For duplication of part or all of the electronic tape or tapes of a
proceeding ten dollars per tape.

The fees or charges imposed under this section shall be allowed as court
costs whenever a judgment for costs is awarded.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) RCW 27.24.050 and 1919 c 84 s 5;

(2) RCW 27.24.060 and 1919 c 84 s 6;

(3) RCW 27.24.063 and 1971 ex.s.c 141 s 2 & 1933 ¢ 167 s 3;

(4) RCW 27.24.064 and 1933 c 167 s 3; and

(5) RCW 27.24.065 and 1933 c 167 s 3.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect April 1,
1992.

Passed the House March 12, 1992,

Passed the Senate March 10, 1992,

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992,
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CHAPTER 63
[Substitute House Bill 2560]
SENIOR ENVIRONMENTAL CORPS
Effective Date: 3/26/92

AN ACT Relating to senior environmental corps; adding new sections to chapter 43.63A RCW;
adding a new section to chapter 43.23 RCW; adding a new section to chapter 43.21A RCW; adding
a new section to chapter 43,30 RCW; adding a new section to chapter 75.08 RCW; adding a new
section to chapter 43.70 RCW, adding a new section to chapter 77.12 RCW; adding a new section
to chapter 43.51 RCW; adding a new section to chapter 90,70 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

Enhancement and protection of the state’s environment demands more
resources than government funding can provide;

A critical underutilized asset to society is the knowledge, skills, abilities, and
wisdom of our expanding, able senior population;

Central to the well-being and continued connection to society of Washing-
ton’s senior citizens is the opportunity for them to voluntarily continue to provide
meaningful contributions and to share their professional training, lifelong skills,
talents, and wisdom with Washington state's citizens;

It will benefit all the citizens of the state of Washington to create a
partnership between our senjor citizens and the state’s natural resource agencies
to augment our capability to protect, enhance, and appreciate the environment.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout sections 1 through 7 of this act.

"Agency" means one of the agencies or organizations participating in the
activities of the senior environmental corps.

"Coordinator" means the person designated by the director of the department
of community development with the advice of the council to administer the
activities of the senior environmental corps.

"Corps" means the senior environmental corps.

"Council" means the senior environmental corps coordinating council.

"Department” means the department of community development.

"Director" means the director of the department of community development
or the director’s authorized representative.

"Representative” means the person who represents an agency on the council
and is responsible for the activities of the senior environmental corps in his or
her agency.

"Senior" means any person who is fifty-five years of age or over.

"Volunteer" means a person who is willing to work without expectation of
salary or financial reward, and who chooses where he or she provides services
and the type of services he or she provides.

NEW SECTION. Sec. 3. The senior environmental corps is created
within the department of community development. The departments of
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agriculture, community development, ecology, fisheries, health, natural resources,
and wildlife, the parks and recreation commission, and the Puget Sound water
quality authority shall participate in the administration and implementation of the
corps and shall appoint representatives to the council.

NEW SECTION. Sec. 4. The goals of the corps shall be to:

Provide resources and a support structure to facilitate corps activities and
accomplish goals;

Carry out professional and paraprofessional projects that focus on
conservation, protection, rehabilitation, and enhancement of the state's natural,
environmental, and recreational resources and that otherwise would not be
implemented because of limited financial resources;

Provide meaningful opportunities for senior volunteers to continue to utilize
their professional training, lifelong skills, abilities, experience, and wisdom
through participation in corps projects;

Assist agencies in carrying out statutory assignments with limited funding
resources;

Enhance community understanding of environmental issues through
educational outreach; and

Enhance the state's ability to provide needed public services in both urban
and rural settings.

NEW SECTION. Sec. 5. The department shall convene a senior
environmental corps coordinating council to meet as needed to establish and
assess policies, define standards for projects, evaluate and select projects, develop
recruitment, training, and placement procedures, receive and review project status
and completion reports, and provide for recognition of volunteer activity. The
council shall include representatives appointed by the departments of agriculture,
community development, ecology, fisheries, health, natural resources, and
wildlife, the parks and recreation commission, and the Puget Sound water quality
authority. The council shall develop bylaws, policies and procedures to govern
its activities.

The council shall advise the director on distribution of available funding for
corps activities.

NEW SECTION. Sec. 6. (1) Contingent upon available funding, the
department shall:

Provide a coordinator and staff support to the council as needed;

Provide support to the agencies for recruitment of volunteers;

Develop a budget and allocate available funds with the advice of the council;

Develop a written volunteer agreement;

Collect and maintain project and volunteer records;

Provide reports to the legislature and the council as requested;

Provide agency project managers and volunteers with orientation to the corps
program and training in the use of volunteers;
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Act as a liaison with and provide information to other states and jurisdic-
tions on the corps program and program activities;

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.

(2) The department shall not use corps volunteers to displace currently
employed workers.

NEW SECTION. Sec. 7. All volunteer activity must be performed
under the terms of a written master agreement approved by the council and the
attorney general. As a minimum, the volunteer agreement must include a
description of the work that the volunteer is to perform, including the standards
of performance required, any expenses or other benefits to which the volunteer
is to be entitled, such as mileage, lodging, state industrial coverage, uniforms, or
other clothing or supplies, training or other support to be provided to the
volunteer by the agency, the duration of the agreement, and the terms under
which the agreement may be canceled.

NEW SECTION. Sec. 8. A new section is added to chapter 43.23 RCW
to read as follows:

(1) The department of agriculture shall have the following powers and duties
in carrying out its responsibilities.for the senior environmental corps created
under section 3 of this act;

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.
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(2) The department shall not use corps volunteers to displace currently
employed workers.

NEW SECTION. Sec. 9. A new section is added to chapter 43.21A RCW
to read as follows:

(1) The department of ecology shall have the following powers and duties
in camrying out its responsibilities for the senior environmental corps created
under section 3 of this act:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.

(2) The department shall not use corps volunteers to displace currently
employed workers.

NEW SECTION. Sec. 10. A new section is added to chapter 43.30 RCW
to read as follows:

(1) The department of natural resources shall have the following powers and
duties in carrying out its responsibilities for the senior environmental corps
created under section 3 of this act:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps-approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps-approved projects.

(2) The department shall not use corps volunteers to displace currently
employed workers.

NEW SECTION. Sec. 11. A new section is added to chapter 75.08 RCW
to read as follows:
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(1) The department of fisheries shall have the following powers and duties
in carrying out its responsibilities for the senior environmental corps created
under section 3 of this act:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.

(2) The department shall not use corps volunteers to displace currently
employed workers,

NEW SECTION. Sec. 12. A new section is added to chapter 43.70 RCW
to read as follows:

(1) The department of health shall have the following powers and duties in
carrying out its responsibilities for the senior environmental corps created under
section 3 of this act:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.

(2) The department shall not use corps volunteers to displace currently
employed workers.

NEW SECTION. Sec. 13. A new section is added to chapter 77.12 RCW
to read as follows:

(1) The department of wildlife shall have the following powers and duties
in carrying out its responsibilities for the senior environmental corps created
under section 3 of this act:

Appoint a representative to the coordinating council;

Develop project proposals;
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Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.

(2) The department shall not use corps volunteers to displace currently
employed workers.

NEW SECTION. Sec. 14. A new section is added to chapter 43.51 RCW
to read as follows:

(1) The parks and recreation commission shall have the following powers
and duties in carrying out its responsibilities for the senior environmental corps
created under section 3 of this act:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers and procedures for
reimbursement of volunteer expenses;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.

(2) The commission shall not use corps volunteers to displace currently
employed workers.

NEW SECTION. Sec. 15. A new section is added to chapter 90.70 RCW
to read as follows:

(1) The Puget Sound water quality authority shall have the following powers
and duties in carrying out its responsibilities for the senior environmental corps
created under section 3 of this act:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volunteers;

Provide project orientation, technical training, safety training, equipment, and
supplies to carry out project activities;
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Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps approved projects;
and

With the approval of the council, enter into memoranda of understanding
and cooperative agreements with federal, state, and local agencies to carry out
corps approved projects.

(2) The authority shall not use corps volunteers to displace currently
employed workers.

NI'W SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 17. Sections 1 through 7 of this act are each
added to chapter 43.63A RCW.

NEW SECTION. Sec, 18. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 15, 1992.

Passed the Senate March 3, 1992.

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 64
[Senate Bill 6295]
DRIVING WHILE INTOXICATED OR UNDER INFLUENCE OF DRUG—
ATTENDANCE AT PROGRAM FOCUSING ON VICTIMS
Effectlve Date: 6/11/92

AN ACT Relating to penalties for driving or being in physical control of a motor vehicle while
under the influence of intoxicating liquor or drugs; adding a new section to chapter 46.61 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW
to read as follows:

In addition to penalties that may be imposed under RCW 46.61.515, the
court may require a person who is convicted of a violation of RCW 46.61.502
or 46.61.504 or who enters a deferred prosecution program under RCW
10.05.020 based on a violation of RCW 46.61.502 or 46.61.504, to attend an
educational program focusing on the emotional, physical, and financial suffering
of victims who were injured by persons convicted of driving while under the
influence of intoxicants.
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Passed the Senate February 12, 1992.

Passed the House March 4, 1992,

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992,

CHAPTER 65
[House Bill 2374]
SENIOR VOLUNTEER PROGRAMS FUNDING
Effective Date: 6/11/92

AN ACT Relating to senior volunteers; adding a new section to chapter 43.63A RCW,; creating
new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there is a growing
number of citizens in the state over the age of sixty who have much to offer their
fellow citizens and communities through volunteer service. The legislature
further finds that public programs for education, at-risk youth, adult literacy, and
combating drug abuse have benefited from and are still in need of the assistance
of skilled retired senior volunteer programs volunteers. In addition the
legislature further finds that public programs for developmentally disabled,
environmental protection, corrections, crime prevention, mental health, long-term
and respite care, and housing and homeless, among others, are also in need of
volunteer assistance from the retired senior volunteer program,

Therefore, the legislature intends to encourage the increased involvement of
senior volunteers by providing funding throughout Washington to promote the
development and enhancement of such programs.

NEW SECTION. Sec.2. A new section is added to chapter 43.63A RCW
to read as follows:

(1) Each biennium the department of community development shall
distribute such funds as are appropriated for retired senior volunteer programs
(RSVP) as follows:

(a) At least sixty-five percent of the moneys may be distributed according
to formulae and criteria to be determined by the department of community
development in consultation with the RSVP directors association.

(b) Up to twenty percent of the moneys may be distributed by competitive
grant process to develop RSVP projects in counties not presently being served,
or to expand existing RSVP services into counties not presently served.

(c) Ten percent of the moneys may be used by the department of community
development for administration, monitoring of the grants, and providing technical
assistance to the RSVP projects.

(d) Up to five percent of the moneys may be used to support projects that
will benefit RSVPs state-wide.
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(2) Grants under subsection (1) of this section shall give priority to programs
in the areas of education, tutoring, English as a second language, combating of
and education on drug abuse, housing and homeless, and respite care, and shall
be distributed in accordance with the following:

(a) None of the grant moneys may be used to displace any paid employee
in the area being served.

(b) Grants shall be made for programs that focus on:

(i) Developing new roles for senior volunteers in nonprofit and public
organizations with special emphasis on areas targeted in section 1 of this act.
The roles shall reflect the diversity of the local senior population and shall
respect their life experiences;

(ii) Increasing the expertise of volunteer managers and RSVP managers in
the areas of communication, recruitment, motivation, and retention of today’s
over-sixty population;

(iii) Increasing the number of senior citizens recruited, referred, and placed
with nonprofit and public organizations; and

(iv) Providing volunteer support such as: Mileage to and from the volunteer
assignment, recognition, and volunteer insurance.

*NEW SECTION. Sec. 3. The department of community development
may immediately take such steps as are necessary to ensure that this act is
implemented promptly.

*Sec. 3 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 4. (1) Sections 1 and 2 of this act shall take
effect July 1, 1992, ;

(2) Section 3 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately.

*Sec. 4 was vetoed, see message at end of chapter.

Passed the House February 14, 1992,

Passed the Senate March 5, 1992,

Approved by the Governor March 26, 1992, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State March 26, 1992.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to sections 3 and 4, House Bill
No. 2374 entitled:

"AN ACT Relating to senior volunteers."

House Bill No, 2374 establishes a statutory formula for distributing funds to local
retired senior volunteer programs. The legislation will provide a solid framework for
funding these activities. Senior volunteer programs provide important assistance to
respond to a wide range of social concemns and local needs.

I am concemed, however, with the possible confusion which may occur with the
enactment of sections 3 and 4. These sections direct the Department of Community
Development to act immediately to implement the bill, delay implementation of sections
I and 2 until July 1 of this year, and enact section 3 of the bill at an intermediate date.
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While I believe it is important to implement this legislation rapidly, the language in these
sections is contradictory and unnecessary.

For this reason, ] have vetoed sections 3 and 4 of House Bill No, 2374,
With the exception of sections 3 and 4, House Bill No. 2374 is approved.”

CHAPTER 66
[Substitute House Bill 2735)
CENTER FOR VOLUNTEERISM AND CITIZEN SERVICE
Effective Date: 6/11/92

AN ACT Relating to the center for volunteerism and citizen service; and amending RCW
43.150.010, 43.150.020, 43.150.030, 43.150.040, 43.150.050, 43.150.060, and 43.150.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.150.010 and 1982 1st ex.s. ¢ 11 s ] are each amended to
read as follows:

(1) The legislature finds that:

(a) Large numbers of Washington’s citizens are actively engaged in carrying
forward the ethic of service and voluntary activities that benefit their citizens,
their communities, and the entire state;

(b)(( ="' TWOrKing-on
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bring-to-the-needs-of-their-communities:))

(c) Many Washington citizens have yet to become fully involved in the life
of their communities; many societal needs exist that could and should be met by
new citizen service initiatives;

(d) The state of Washington needs to continue to encourage and expand the
ethic of civic responsibility among its citizenry, through individuals working on
their own, and through local and state-wide organizations, both governmental and
private and nonprofit agencies;

{e) This ethic of citizen service benefits those who serve and those who
receive services; in both cases there is the betterment of all Washington
communities;

(f) Public and private agencies depend in large measure on the efforts of
volunteers for the accomplishment of their missions and actively seek to increase
these efforts;

(g) State agencies can and should extend their service delivery programs

through the increased use of and suppott for volunteers;

(h) The national and community service act of 1990 provides an opportunity

for Washington to support citizen service and volunteer activities in Washington;

(i) Business, industry, communities, schools, and labor in Washington state
are increasingly interested in opportunities for community service and in
developing the volunteer and service ethic;

(i) While providing both tangible and intangible benefits, volunteers in turn
need respect and support for their efforts;

(k) The state itself, through the programs and services of its agencies as well
as_through the provisions of law and rulemaking, can_and should provide a
primary role and focus for encouraging the ethic of citizen service and support
for volunteer efforts and programs;

(1) Planned and coordinated recognition, information, training, and technical
assistance for volunteer and citizen service efforts through a state-wide center for

.voluntary action have been proven to be effective means of multiplying the
resources volunteers bring to the needs of their communities; and

(m) It is important that Washington state position itself to raise volunteerism
to the highest attainable levels, and along with the private sector, become a voice
in _the role citizen service will take in providing solutions to societal needs.

(2) Therefore, the legislature, in recognition of these findings, enacts the
center for ((Meluntary-Action)) volunteerism and citizen service act to ensure that
the state of Washington actively promotes the ethic of service and makes every
appropriate effort to encourage effective involvement of individuals in their
communities and of volunteers who supplement the services of private, nonprofit
community agencies and organizations, agencies of local government throughout
the state, and the state government,
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Sec. 2. RCW 43,150.020 and 1982 1st ex.s. c 11 s 2 are each amended to
read as follows:

This chapter may be known and cited as the center for ((Meluntary-Aetion))
volunteerism and citizen service act.

Sec. 3. RCW 43.150.030 and 1982 1st ex.s. c 11 s 3 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Volunteer" means a person who is willing to work without expectation
of salary or financial reward and who chooses where he or she provides services
and the type of services he or she provides.

(2) "Center" means the state center for ((veluntary-aetien)) volunteerism and
citizen service,

(3) "Council" means the Washington state council on ((veluntary-action))
volunteerism and citizen service.

Sec. 4. RCW 43.150.040 and 1985 ¢ 6 s 11 are each amended to read as
follows:

The governor may establish a state-wide center for ((veluntary-action))
volunteerism and citizen service within the department of community develop-
ment and appoint ((a-coerdinater)) an executive administrator, who may employ
such staff as necessary to carry out the purposes of this chapter. The provisions
of chapter 41.06 RCW do not apply to the ((ceerdinator)) executive administrator
and the staff,

Sec. 5. RCW 43,150.050 and 1988 ¢ 206 s 301 are each amended to read
as follows:

The center, working in cooperation with individuals, local groups, and
organizations throughout the state, may undertake any program or activity for
which funds are available which furthers the goals of this chapter. These
programs and activities may include, but are not limited to:

(1) Providing information about programs, activities, and resources of value
to volunteers and to organizations operating or planning volunteer or_citizen
service programs;

(2) Sponsoring recognition events for outstanding individuals and organiza-
tions;

(3) Facilitating the involvement of business, industry, government, and labor
in community service and betterment;

(4) Organizing, or assisting in the organization of, training workshops and
conferences;

(5) Publishing schedules of significant events, lists of published materials,
accounts of successful programs and prograruming techniques, and other
information concerning the field of volunteerism and citizen service, and
distributing this information broadly;
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(6) Reviewing the laws and rules of the state of Washington, and proposed
changes therein, to determine their impact on the success of volunteer activities
and programs, and recommending such changes as seem appropriate to ensure
the achievement of the goals of this chapter;

(7) Seeking funding sources for enhancing, promoting, and supporting the
ethic of service and facilitating or providing information to those organizations
and agencies which may benefit;

{(8) Providing information about agencies and individuals who are working
to prevent the spread of the human immunodeficiency virus, as defined in
chapter 70.24 RCW, and to agencies and individuals who are working to provide
health and social services to persons with acquired immunodeficiency syndrome,
as defined in chapter 70.24 RCW.

Sec. 6. RCW 43,150.060 and 1987 c 505 s 39 are each amended to read as
follows:

(1) There is created the Washington state council on ((veluntary-action))
volunteerism and citizen service to assist the governor and the center in the
accomplishment of its m1ss10n

d RSid oR-to-ge hic-representation;)) The governor
shall appoint the members of lhe councx] as prowded in this section. In making
appointments to the council, the governor shall give due consideration to
geographic, age, and ethnic representation. The governor shall also consider
individuals involved in citizen service from private and public nonprofit
organizations, state and local government, labor organizations and the business
community, and educational institutions, as well as youth and low-income
individuals who are involved in citizen service.

(3) The governor shall appoint a chair for the council.

(4) The advisory council shall have an odd number of members, including
its chair, appointed or reappointed for three-year terms, with a total membership
of no less than fifteen and no more than ((twenty-ene)) twenty-five,

(5) Members of the council shall upon request be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(6) The council and its members shall:

(a) Advise the governor as the governor may request and direct;

(b) Propose, review, and evaluate activities and programs of the center and,
to the degree practical, advocate decentralization of the center’s activities,
facilitate but not require or hinder existing local volunteer services, and not
advocate the replacement of needed paid staff with volunteers; ((and))

(c) Seek additional funding sources, particularly federal grants if appropriate,

that will support, promote, and enhance the ethic of citizen service throughout
the state; and

(d) Represent the governor and the center on such occasions and in such
manner as the governor may from time to time provide.
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Sec. 7. RCW 43.150.070 and 1982 1st ex.s. ¢ 11 s 7 are each amended to
read as follows:

(1) The center may receive such gifts, grants, and endowments from private
or public sources as may be made from time to time, in trust or otherwise, for
the use and benefit of the purpose of the center and expend the same or any
income therefrom according to the terms of the gifts, grants, or endowments.
The center may charge reasonable fees, or other appropriate charges, for
attendance at workshops and conferences, for various publications and other
materials which it is authorized to prepare and distribute for the purpose of
defraying all or part of the costs of those activities and materials.

(2) A fund known as the voluntary action center fund is created, which
consists of all gifts, grants, and endowments, fees, and other revenues received
pursuant to this chapter. The state treasurer is the custodian of the fund.
Disbursements from the fund shall be on authorization of the ((eeerdinator))
executive administrator of the center or the ((ceerdinater-s)) administrator’s
designee, and may be made for the following purposes to enhance the
capabilities of the center's activities, such as: (a) Reimbursement of center
volunteers for travel expenses as provided in RCW 43.03.050 and 43.03.060; (b)
publication and distribution of materials involving volunteerism and citizen
service; (c) for other purposes designated in gifts, grants, or endowments
consistent with the purposes of this chapter. The fund is subject to the allotment
procedure provided under chapter 43.88 RCW, but no appropriation is required
for disbursements.

Passed the House February 17, 1992,

Passed the Senate March 3, 1992,

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 67
[Substitute House Bill 2796]
WATER WELL CONSTRUCTION PROGRAM—ENFORCEMENT BY LOCAL AGENCIES
Effective Date: 6/11/92

AN ACT Relating to delegation of water well construction enforcement authority; adding a new
section to chapter 18.104 RCW; crealing a new section; and providing an expiration date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the public health
and safety and the environment would be enhanced by permitting qualified local
governmental agencies to administer and enforce portions of the water well
construction program.

NEW SECTION. Sec. 2. A new section is added to chapter 18.104 RCW
to read as follows:
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(1) If requested in writing by the governing body of a local health district
or county, the department by memorandum of agreement may delegate to the
governing body the authority to administer and enforce the well sealing and
decommissioning portions of the water well construction program,

(2) The department shall determine whether a local health district or county
that seeks delegation under this section has the resources, capability, and
expertise, including qualified field inspectors, to administer the delegated
program, If the department determines the local government has these resources,
it shall notify drilling contractors, consultants, and operators of the proposal.
The department shall accept written comments on the proposal for sixty days
after the notice is mailed.

(3) If the department determines that a delegation of authority to a local
health district or county to administer and enforce the well sealing and
decommissioning portions of the water well construction program will enhance
the public health and safety and the environment, the department and the local
governing body may enter into a memorandum of agreement setting forth the
specific authorities delegated by the department to the local governing body. The
memorandum of agreement shall provide for an initial review of the delegation
within one year and for periodic review thereafter.

(4) The local governing body shall exercise any authority delegated under
this section in accordance with this chapter, other applicable laws, the memoran-
dum of agreement, and applicable ordinances. If, after a public hearing, the
department determines that a local governing body is not administering the
program in accordance with this chapter, it shall notify the local governing body
of the deficiencies. If corrective action is not taken within a reasonable time, not
to exceed sixty days, the department by order shall withdraw the delegation of
authority.

(5) The department shall promptly furnish the local governing body with a
copy of each water well report and notification of start cards received in the area
covered by a delegated program.

(6) The department and the local governing body shall coordinate to reduce
duplication of effort and shall share all appropriate information including
technical reports, violations, and well reports.

(7) Any person aggrieved by a decision of a local health district or county
under a delegated program may appeal the decision to the department. The
department’s decision is subject to review by the pollution control hearings board
as provided in RCW 18.104.130.

(8) The department shall not delegate the authority to license water well
contractors, renew licenses, receive notices of intent to commence drilling a well,
receive well reports, or collect state fees provided for in this chapter.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act shall expire June
30, 1996.
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Passed the House March 7, 1992,

Passed the Senate March 4, 1992,

Approved by the Governor March 26, 1992.

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 68
[Substitute House Bill 2465)
TELECOMMUNICATIONS SERVICES—
TEMPORARY TARIFF REDUCTION OR WAIVER TO PROMOTE SERVICE
Effective Date: 6/11/92

AN ACT Relating to authorizing a temporary reduction or waiver of existing tariff charges for
the purpose of promoting a telecommunications service; and amending RCW 80.04.130 and
80.36.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.04.130 and 1990 ¢ 170 s 1 are each amended to read as
follows:

(1) Whenever any public service company shall file with the commission
any schedule, classification, rule or regulation, the effect of which is to change
any rate, charge, rental or toll theretofore charged, the commission shall have
power, either upon its own motion or upon complaint, upon notice, to enter upon
a hearing concerning such proposed change and the reasonableness and justness
thereof, and pending such hearing and the decision thereon the commission may
suspend the operation of such rate, charge, rental or toll for a period not
exceeding ten months from the time the same would otherwise go into effect,
and after a full hearing the commission may make such order in reference thereto
as would be provided in a hearing initiated after the same had become effective.
The commission shall not suspend a tariff that makes a decrease in a rate,
charge, rental, or toll filed by a telecommunications company pending
investigation of the fairness, justness, and reasonableness of the decrease when
the filing does not contain any offsetting increase to another rate, charge, rental,
or toll and the filing company agrees to not file for an increase to any rate,
charge, rental, or toll to recover the revenue deficit that results from the decrease
for a period of one year. The filing company shall file with any decrease
sufficient information as the commission by rule may require to demonstrate the
decreased rate, charge, rental, or toll is above the long run incremental cost of
the service. A tariff decrease that results in a rate that is below long run
incremental cost, or is contrary to commission rule or order, or the requirements
of this chapter, shall be rejected for filing and returned to the company. The
commission may prescribe a different rate to be effective on the prospective date
stated in its final order after its investigation, if it concludes based on the record
that the originally filed and effective rate is unjust, unfair, or unreasonable.

For the purposes of this section, tariffs for the following telecommunications
services, that temporarily waive or reduce charges for existing or new subscribers
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for a period not to exceed sixty days in order to promote the use of the services
shall be considered tariffs that decrease rates, charpes, rentals, or tolls:

(a) Custom calling service;

(b) Second access lines; or

(c) Other services the commission specifies by rule.

The commission may suspend any promotional tariff other than those listed
in (a) through (c) of this subsection.

The commission may suspend the initial tariff filing of any water company
removed from and later subject to commission jurisdiction because of the number
of customers or the average annual gross revenue per customer provisions of
RCW 80.04.010. The commission may allow temporary rates during the
suspension period. These rates shall not exceed the rates charged when the
company was last regulated. Upon a showing of good cause by the company,
the commission may establish a different level of temporary rates,

(2) At any hearing involving any change in any schedule, classification, rule
or regulation the effect of which is to increase any rate, charge, rental or toll
theretofore charged, the burden of proof to show that such increase is just and
reasonable shall be upon the public service company.

(3) The implementation of mandatory local measured telecommunications
service is a major policy change in available telecommunications service. The
commission shall not accept for filing or approve, prior to June 1, 1993, a tariff
filed by a telecommunications company which imposes mandatory local
measured service on any customer or class of customers, except that, upon
finding that it is in the public interest, the commission may accept for filing and
approve a tariff that imposes mandatory measured service for a telecommunica-
tions company's extended area service or foreign exchange service. This
subsection does not apply to land, air, or marine mobile service, or to pay
telephone service, or to any service which has been traditionally offered on a
measured service basis.

(4) The implementation of Washington telephone assistance program service
is a major policy change in available telecommunications service. The
implementation of Washington telephone assistance program service will aid in
achieving the stated goal of universal telephone service.

Sec. 2. RCW 80.36.130 and 1989 ¢ 101 s 11 are each amended to read as
follows;

(1) Except as provided in RCW 80.04.130 and 80.36.150, no telecommuni-
cations company shall charge, demand, collect or receive different compensation
for any service rendered or to be rendered than the charge applicable to such
service as specified in its schedule on file and in effect at that time, nor shall any
telecommunications company refund or remit, directly or indirectly, any portion
of the rate or charge so specified, nor extend to any person or corporation any
form of contract or agreement or any rule or regulation or any privilege or
facility except such as are specified in its schedule filed and in effect at the time,
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and regularly and uniformly extended to all persons and corporations under like
circumstances for like or substantially similar service.

(2) No telecommunications company subject to the provisions of this title
shall, directly or indirectly, give any free or reduced service or any free pass or
frank for the transmission of messages by telecommunications between points
within this state, except to its officers, employees, agents, pensioners, surgeons,
physicians, attorneys at law, and their families, and persons and corporations
exclusively engaged in charitable and eleemosynary work, and ministers of
religion, Young Men’s Christian Associations, Young Women’s Christian
Associations; to indigent and destitute persons, and to officers and employees of
other telecommunications companies, railroad companies, and street railroad
companies. ,

(3) The commission may accept a tariff that gives free or reduced rate
services for a temporary period of time in order to promote the use of the
services.

Passed the House February 12, 1992,

Passed the Senate March 2, 1992.

Approved by the Governor March 26, 1992,

Filed in Office of Secretary of State March 26, 1992.

CHAPTER 69
[Engrossed Substitute House Bill 2928]
OPEN SPACE TAXATION—ADMINISTRATION AND CLASSIFICATION REVISIONS
Effectlve Date: 1/1/93

AN ACT Relating to open spaces; amending RCW 84.33.120, 84.33.140, 84.33,145, 84.34.020,
84.34.035, 84.34.037, 84.34.050, 84.34.060, 84.34.065, 84,34.070, 84.34.080, 84.34.108, 84.34,145,
84.34.150, 84.34.155, 84.34.160, 84.34.320, and 84.34.360; adding new sections to chapter 84.34
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.33.120 and 1986 c 238 s 1 are each amended to read as
follows:

(1) In preparing the assessment rolls as of January 1, 1982, for taxes payable
in 1983 and each January Ist thereafter, the assessor shall list each parcel of
forest land at a value with respect to the grade and class provided in this
subsection and adjusted as provided in subsection (2) of this section and shall
compute the assessed value of the land by using the same assessment ratio he or
she applies generally in computing the assessed value of other property in his or
her county. Values for the several grades of bare forest land shall be as follows,

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $141
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1 2 136
3 131
4 95
1 118
2 2 114
3 110
4 80
1 93
3 2 90
3 87
4 66
1 70
4 2 68
3 66
4 52
1 51
5 2 48
3 46
4 31
1 26
6 2 25
3 25
4 23
1 12
7 2 12
3 11
4 11
8 1

(2) On or before December 31, 1981, the department shall adjust, by rule
under chapter 34,05 RCW, the forest land values contained in subsection (1) of
this section in accordance with this subsection, and shall certify these adjusted
values to the county assessor for his or her use in preparing the assessment rolls
as of January 1, 1982. For the adjustment to be made on or before December
31, 1981, for use in the 1982 assessment year, the department shall:
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(a) Divide the aggregate value of all timber harvested within the state
between July 1, 1976, and June 30, 1981, by the aggregate harvest volume for
the same period, as determined from the harvester excise tax returns filed with
the department under RCW 82.04.291 and 84.33.071; and

(b) Divide the aggregate value of all timber harvested within the state
between July 1, 1975, and June 30, 1980, by the aggregate harvest volume for
the same period, as determined from the harvester excise tax returns filed with
the department under RCW 82.04.291 and 84.33.071; and

(c) Adjust the forest land values contained in subsection (1) of this section
by a percentage equal to one-half of the percentage change in the average values
of harvested timber reflected by comparing the resultant values calculated under
(a) and (b) of this subsection.

For the adjustments to be made on or before December 31, 1982, and each
succeeding year thereafter, the same procedure shall be followed as described in
this subsection utilizing harvester excise tax returns filed under RCW 82.04.291
and this chapter except that this adjustment shall be made to the prior year's
adjusted value, and the five-year periods for calculating average harvested timber
values shall be successively one year more recent.

(3) In preparing the assessment roll for 1972 and each year thereafter, the
assessor shall enter as the true and fair value of each parcel of forest land the
appropriate grade value certified to him or her by the department of revenue, and
he or she shall compute the assessed value of such land by using the same
assessment ratio he or she applies generally in computing the assessed value of
other property in his or her county. In preparing the assessment roll for 1975
and each year thereafter, the assessor shall assess and value as classified forest
land all forest land that is not then designated pursuant to RCW 84.33.120(4) or
84.33.130 and shall make a notation of such classification upon the assessment
and tax rolls. On or before January 15 of the first year in which such notation
is made, the assessor shall mail notice by certified mail to the owner that such
land has been classified as forest land and is subject to the compensating tax
imposed by this section. If the owner desires not to have such land assessed and
valued as classified forest land, he or she shall give the assessor written notice
thereof on or before March 31 of such year and the assessor shall remove from
the assessment and tax rolls the classification notation entered pursuant to this
subsection, and shall thereafter assess and value such land in the manner
provided by law other than this chapter 84.33 RCW.

(4) In any year commencing with 1972, an owner of land which is assessed
and valued by the assessor other than pursuant to the procedures set forth in
RCW 84.33.110 and this section, and which has, in the immediately preceding
year, been assessed and valued by the assessor as forest land, may appeal to the
county board of equalization by filing an application with the board in the
manner prescribed in subsection (2) of RCW 84.33.130. The county board shall
afford the applicant an opportunity to be heard if the application so requests and
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shall act upon the application in the manner prescribed in subsection (3) of RCW
84.33.130.

(5) Land that has been assessed and valued as classified forest land as of
any year commencing with 1975 assessment year or earlier shall continue to be
so assessed and valued until removal of classification by the assessor only upon
the occurrence of one of the following events:

(a) Receipt of notice from the owner to remove such land from classification
as forest land;

(b) Sale or transfer to an ownership making such land exempt from ad
valorem taxation;

(c) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that, because of actions taken by the owner, such
land is no longer primarily devoted to and used for growing and harvesting
timber; '

(d) Determination that a higher and better use exists for such land than
growing and harvesting timber after giving the owner written notice and an
opportunity to be heard;

(e) Sale or transfer of all or a portion of such land to a new owner, unless
the new owner has signed a notice of forest land classification continuance
except transfer to an owner who is an heir or devisee of a deceased owner, shall
not, by itself, result in removal of classification. The signed notice of
continuance shall be attached to the real estate excise tax affidavit provided for
in RCW 82.45.120, as now or hereafter amended. The notice of continuance
shall be on a form prepared by the department of revenue. If the notice of
continuance is not signed by the new owner and attached to the real estate excise
tax affidavit, all compensating taxes calculated pursuant to subsection (7) of this
section shall become due and payable by the seller or transferor at time of sale.
The county auditor shall not accept an instrument of conveyance of classified
forest land for filing or recording unless the new owner has signed the notice of
continuance or the compensating tax has been paid. The seller, transferor, or
new owner may appeal the new assessed valuation calculated under subsection
(7) of this section to the county board of equalization, Jurisdiction is hereby
conferred on the county board of equalization to hear these appeals.

The assessor shall remove classification pursuant to subsections (c) or (d)
above prior to September 30 of the year prior to the assessment year for which
termination of classification is to be effective. Removal of classification as
forest land upon occurrence of subsection (a), (b), (d), or (e) above shall apply
only to the land affected, and upon occurrence of subsection (c) shall apply only
to the actual area of land no longer primarily devoted to and used for growing
and harvesting timber; PROVIDED, That any remaining classified forest land
meets necessary definitions of forest land pursuant to RCW 84.33.100 as now or
hereafter amended.
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(6) Within thirty days after such removal of classification as forest land, the
assessor shall notify the owner in writing setting forth the reasons for such
removal. The owner of such land shall thereupon have the right to apply for
designation of such land as forest land pursuant to subsection (4) of this section
or RCW 84.33.130. The seller, transferor, or owner may appeal such removal
to the county board of equalization.

(7) Unless the owner successfully applies for designation of such land or
unless the removal is reversed on appeal, notation of removal from classification
shall immediately be made upon the assessment and tax rolls, and commencing
on January 1 of the year following the year in which the assessor made such
notation, such land shall be assessed on the same basis as real property is
assessed generally in that county. Except as provided in subsections (5)(e) and
(9) of this section and unle