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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained-price. Both the temporary and permanent session
laws may be ordered from the Statute Law Committee, Legislative Building, P.O.
Box 40552, Olympia, Washington 98504-0552. The temporary pamphlet edition
costs $21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%).
The permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for
state and local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections

(i) underlined matter is new matter.
(ii) deleted matter is ((lined ou! and hbFra. d bc t-'n double paFrcnthcse)).

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES

(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at

the end of the chapter concerned.

4. EDITORIAL CORREC'IONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwisequalified, the laws of any

session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 1998 regular session to be
June I1, 1998 (midnight June 10th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES

A cumulative index and tables of all 1997 1st special session and 1998 laws may be
found at the back of the final pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 1998

CHAPTER 246
[Engrossed Substitute House Bill 2496]

SALMON RECOVERY

AN ACT Relating to salmon recovery planning; amending RCW 90.71.005, 90.71.020, and
90.71.050; adding a new chapter to Title 75 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. FINDINGS. The legislature finds that repeated
attempts to improve salmonid fish runs throughout the state of Washington have
failed to avert listings of salmon and steelhead runs as threatened or endangered
under the federal endangered species act (16 U.S.C. Sec. 1531 et seq.). These
listings threaten the sport, commercial, and tribal fishing industries as well as the
economic well-being and vitality of vast areas of the state. It is the intent of the
legislature to begin activities required for the recovery of salmon stocks as soon
as possible, although the legislature understands that successful recovery efforts
may not be realized for many years because of the life cycle of salmon and the
complex array of natural and human-caused problems they face.

The legislature finds that it is in the interest of the citizens of the state of
Washington for the state to retain primary responsibility for managing the natural
resources of the state, rather than abdicate those responsibilities to the federal
government. The legislature also finds that there is a substantial link between the
provisions of the federal endangered species act and the federal clean water act
(33 U.S.C. Sec. 1251 et seq.). The legislature further finds that habitat restoration
is a vital component of salmon recovery efforts. Therefore, it is the intent of the
legislature to specifically address salmon habitat restoration in a coordinated
manner and to develop a structure that allows for the coordinated delivery of
federal, state, and local assistance to communities for habitat projects that will
assist in the recovery and enhancement of salmon stocks.

The legislature also finds that credible scientific review and oversight is
essential for any salmon recovery effort to be successful.

The legislature therefore finds that a coordinated framework for responding
to the salmon crisis is needed immediately. To that end, the salmon recovery
office should be created within the governor's office to provide overall
coordination of the state's response; an independent science team is needed to
provide scientific review and oversight; the appropriate local or tribal government
should provide local leadership in identifying and sequencing habitat restoration
projects to be funded by state agencies; habitat restoration projects should be
implemented without delay; and a strong locally based effort to restore salmon
habitat should be established by providing a framework to allow citizen
volunteers to work effectively.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

[ 1169]
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(1) "Adaptive management" means reliance on scientific methods to test the
results of actions taken so that the management and related policy can be changed
promptly and appropriately.

(2) "Critical pathways methodology" means a project scheduling and
management process for examining interactions between habitat projects and
salmonid species, prioritizing habitat projects, and assuring positive benefits from
habitat projects.

(3) "Habitat project list" is the list of projects resulting from the critical
pathways methodology under section 8(2) of this act. Each project on the list
must have a written agreement from the landowner on whose land the project will
be implemented. Projects include habitat restoration projects, habitat protection
projects, habitat projects that improve water quality, habitat projects that protect
water quality, habitat-related mitigation projects, and habitat project maintenance
and monitoring activities.

(4) "Habitat work schedule" means those projects from the habitat project list
that will be implemented during the current funding cycle. The schedule shall
also include a list of the entities and individuals implementing projects, the start
date, duration, estimated date of completion, estimated cost, and funding sources
for the projects.

(5) "Limiting factors" means conditions that limit the ability of habitat to
fully sustain populations of salmon. These factors are primarily fish passage
barriers and degraded estuarine areas, riparian corridors, stream channels, and
wetlands.

(6) "Project sponsor" is a county, city, special district, tribal government, a
combination of such governments through interlocal agreements provided under
chapter 39.34 RCW, a nonprofit organization, or one or more private citizens.

(7) "Salmon" includes all species of the family Salmonidae which are capable
of self-sustaining, natural production.

(8) "Salmon recovery plan" means a state plan developed in response to a
proposed or actual listing under the federal endangered species act that addresses
limiting factors including, but not limited to harvest, hatchery, hydropower,
habitat, and other factors of decline.

(9) "Tribe" or "tribes" means federally recognized Indian tribes.
(10) "WRIA" means a water resource inventory area established in chapter

173-500 WAC as it existed on January I, 1997.
(11) "Owner" means the person holding title to the land or the person under

contract with the owner to lease or manage the legal owners property.

NEW SECTION, Sec. 3. IMPLEMENTATION-SUMMARY-
RECOMMENDATIONS. By December 31, 1998, the governor shall submit a
summary of the implementation of this act to the legislature, and include
recommendations to the legislature that would further the success of salmon
recovery. The recommendations may include:

(1) The need to expand or improve nonregulatory programs and activities;
(2) The need to expand or improve state and local laws and regulations; and

111701
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(3) The feasibility of forming a state-wide or regional community foundation
or any other funding alternatives to assist in financing salmon recovery efforts.

NEW SECTION, Sec. 4. STATE OF THE SALMON REPORT. Beginning
in December 2000, the governor shall submit a biennial state of the salmon report
to the legislature during the first week of December. The report may include the
following:

(1) A description of the amount of in-kind and financial contributions,
including volunteer, private, and state, federal, tribal as available, and local
government money directly spent on salmon recovery in response to actual,
proposed, or expected endangered species act listings;

(2) A summary of habitat projects including but not limited to:
(a) A summary of accomplishments in removing barriers to salmon passage

and an identification of existing barriers;
(b) A summary of salmon restoration efforts undertaken in ;he past two years;
(c) A summary of the role which private volunteer initiatives contribute in

salmon habitat restoration efforts; and
(d) A summary of efforts taken to protect salmon habitat;
(3) A summary of collaborative efforts undertaken with adjoining states or

Canada;
(4) A summary of harvest and hatchery management activities affecting

salmon recovery;
(5) A summary of information regarding impediments to successful salmon

recovery efforts;
(6) A summary of the number and types of violations of existing laws

pertaining to: (a) Water quality; and (b) salmon. The summary shall include
information about the types of sanctions imposed for these violations;

(7) Information on the estimated carrying capacity of new habitat created
pursuant to chapter.. ., Laws of 1998 (this act); and

(8) Recommendations to the legislature that would further the success of
salmon recovery. The recommendations may include:

(a) The need to expand or improve nonregulatory programs and activities;
and

(b) The need to expand or improve state and local laws and regulations.
NEW SECTION, Sec. 5. GOVERNOR'S SALMON RECOVERY OFFICE.

(I) The salmon recovery office is created within the office of the governor to
coordinate state strategy to allow for salmon recovery to healthy sustainable
population levels with productive commercial and recreational fisheries. The
primary purpose of the office is to coordinate and assist in the development of
salmon recovery plans for evolutionarily significant units, and submit those plans
to the appropriate tribal governments and federal agencies in response to the
federal endangered species act. The governor's salmon recovery office may also:

(a) Act as liaison to local governments, the state congressional delegation,
the United States congress, federally recognized tribes, and the federal executive
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branch agencies for issues related to the state's endangered species act salmon
recovery plans; and

(b) Provide the biennial state of the salmon report to the legislature pursuant
to section 4 of this act.

(2) This section expires June 30, 2006.

NEW SECTON. Sec. 6. SCIENCE PANEL. (I) The governor shall request
the national academy of sciences, the American fisheries society, or a comparable
institution to screen candidates to serve as members on the independent science
panel. The institution that conducts the screening of the candidates shall submit
a list of the nine most qualified candidates to the governor, the speaker of the
house of representatives, and the majority leader of the senate. The candidates
shall reflect expertise in habitat requirements of salmon, protection and
restoration of salmon populations, artificial propagation of salmon, hydrology, or
geomorphology.

(2) The speaker of the house of representatives and the majority leader in the
senate shall each remove one name from the nomination list. The governor shall
consult with tribal representatives and the governor shall appoint five scientists
from the remaining names on the nomination list.

(3) The members of the independent science panel shall serve four-year
terms. The independent science panel members shall elect the chair of the panel
among themselves every two years. The members of the independent science
panel shall be compensated as provided in RCW 43.03.250 and reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(4) The independent science panel shall be governed by generally accepted
guidelines and practices governing the activities of independent science boards
such as the national academy of sciences. The purpose of the independent science
panel is to help ensure that sound science is used in salmon recovery efforts. The
governor's salmon recovery office shall request review of salmon recovery plans
by the science review panel. The science review panel does not have the
authority to review individual projects or project lists developed under sections
7, 8, and 9 of this act or to make policy decisions.

(5) The independent science panel shall submit its findings to the legislature
and the governor.

NEW SECTION. Sec. 7. HABITAT RESTORATION PROJECT LISTS.
(IXa) Counties, cities, and tribal governments must jointly designate, by official
resolution, the area for which a habitat restoration project list is to be developed
and the lead entity that is to be responsible for submitting the habitat restoration
project list. No project included on a habitat restoration project list shall be
considered mandatory in nature and no private landowner may be forced or
coerced into participation in any respect. The lead entity may be a county, city,
conservation district, special district, tribal government, or other entity.

(b) The lead entity shall establish a committee that consists of representative
interests of counties, cities, conservation districts, tribes, environmental groups,
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business interests, landowners, citizens, volunteer groups, regional fish
enhancement groups, and other restoration interests. The purpose of the
committee is to provide a citizen-based evaluation of the projects proposed to
promote salmon habitat restoration. The interagency review team may provide
the lead entity with organizational models that may be used in establishing the
committees.

(c) The committee shall compile a list of habitat restoration projects,
establish priorities for individual projects, define the sequence for project
implementation, and submit these activities as the habitat restoration project list.
The committee shall also identify potential federal, state, local, and private
funding sources.

(2) The area covered by the habitat project list must be based, at a minimum,
on a WRIA, combination of WRIAs, an evolutionarily significant unit, or any
other area as agreed to by the counties, cities, and tribes meeting the requirements
of this subsection. Preference will be given to projects in an area that contain a
salmon species that is listed or proposed for listing under the federal endangered
species act.

NEW SECION, Sec. 8. CRITICAL PATHWAYS METHODOLOGY. (I)
Critical pathways methodology shall be used to develop a habitat project list and
a habitat work schedule that ensures salmon restoration activities will be
prioritized and implemented in a logical sequential manner that produces habitat
capable of sustaining healthy populations of salmon.

(2) The critical pathways methodology shall:
(a) Include a limiting factors analysis for salmon in streams, rivers,

tributaries, estuaries, and subbasins in the region. The technical advisory group
shall have responsibility for the limiting factors analysis;

(b) Identify local habitat projects that sponsors are willing to undertake. The
projects identified must have a written agreement from the landowner on which
the project is to be implemented. Project sponsors shall have the lead
responsibility for this task;

(c) Identify how projects will be monitored and evaluated. The project
sponsor, in consultation with the technical advisory group and the appropriate
landowner, shall have responsibility for this task; and

(d) Describe the adaptive management strategy that will be used. The
committee established under section 7 of this act shall have responsibility for this
task. If a committee has not been formed, the technical advisory group shall have
the responsibility for this task.

(3) The habitat work list shall include all projects developed pursuant to
subsection (2) of this section as well as any other salmon habitat restoration
project implemented in the region. The work list shall also include the start date,
duration, estimated date of completion, estimated cost, and, if appropriate, the
affected salmonid species of each project. Each schedule shall be updated on an
annual basis to depict new activities.
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NEW SECTION, Sec. 9. INTERAGENCY REVIEW TEAM PROJECT
FUNDING. (1) Representatives from the conservation commission, the
department of transportation, and the department of fish and wildlife shall
establish an interagency review team. Except as provided in subsection (6) of this
section, habitat restoration project lists shall be submitted to the interagency
review team by January I st and July I st of each year beginning in 1999.

(2) If no lead entity has been formed under section 7 of this act, the
interagency review team shall rank, prioritize, and dispense funds for habitat
restoration projects by giving preference to the projects that:

(a) Provide a greater benefit to salmon recovery;
(b) Will be implemented in a more critical area;
(c) Are the most cost-effective;
(d) Have the greatest matched, or in-kind funding; and
(e) Will be implemented by a sponsor with a successful record of project

implementation.
(3) If a lead entity established under section 7 of this act has been formed, the

interagency review team shall evaluate project lists and may remove, but not add,
projects from a habitat project list.

(4) The interagency review team shall provide a summary of funding for
habitat restoration project lists to the governor and to the legislature by December
1 st of each year.

(5) The interagency review team may annually establish a maximum amount
of funding available for any individual project, subject to available funding. The
interagency review team shall attempt to assure a geographical balance in
assigning priorities to projects.

(6) For fiscal year 1998, the department of fish and wildlife, the conservation
commission, and the department of transportation may authorize, subject to
appropriations, expenditures for projects that have been developed to restore
salmon habitat before completion of the project lists required in section 7(2) of
this act.

(7) Where a lead entity has been established pursuant to section 7 of this act,
the interagency review team may provide block grants to the lead entity, subject
to available funding.

NEW SECTION, Sec. 10. TECHNICAL ADVISORY GROUPS. (1) The
conservation commission, in consultation with local government and the tribes,
shall invite private, federal, state, tribal, and local government personnel with
appropriate expertise to act as a technical advisory group.

(2) For state personnel, involvement on the technical advisory group shall be
at the discretion of the particular agency. Unless specifically provided for in the
budget, technical assistance participants shall be provided from existing full-time
equivalent employees.

(3) The technical advisory group shall identify the limiting factors for
salmonids to respond to the limiting factors relating to habitat pursuant to section
8(2) of this act.
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Ch. 246



WASHINGTON LAWS, 1998

(4) Where appropriate, the conservation district within the area implementing
this chapter shall take the lead in developing and maintaining relationships
between the technical advisory group and the private landowners under section
9 of this act. The conservation districts may assist landowners to organize around
river, tributary, estuary, or subbasins of a watershed.

(5) Fishery enhancement groups and other volunteer organizations may
participate in the activities under this section.

NEW SECTION. Sec. 11. THE SEA GRANT PROGRAM. The sea grant
program at the University of Washington is authorized to provide technical
assistance to volunteer groups and other project sponsors in designing and
performing habitat restoration projects that address the limiting factors analysis
of regional habitat work plans. The cost for such assistance may be covered on
a fee-for-service basis.

NEW SECTION. Sec. 12. SOUTHWEST WASHINGTON SALMON
RECOVERY. The southwest Washington salmon recovery region, whose
boundaries are provided in chapter . . ., Laws of 1998 (Engrossed Second
Substitute House Bill No. 2836), is created. If Engrossed Second Substitute
House Bill No. 2836 is not enacted by July 1, 1998, this section is null and void.

Sec. 13. RCW 90.71.005 and 1996 c 138 s I are each amended to read as
follows:

(1) The legislature finds that:
(a) Puget Sound and related inland marine waterways of Washington state

represent a unique and unparalleled resource. A rich and varied range of marine
organisms, comprising an interdependent, sensitive communal ecosystem reside
in these sheltered waters. Residents of this region enjoy a way of life centered
around the waters of Puget Sound, featuring accessible recreational opportunities,
world-class port facilities and water transportation systems, harvest of marine
food resources, shoreline-oriented life styles, water-dependent industries, tourism,
irreplaceable aesthetics, and other activities, all of which to some degree depend
upon a clean and healthy marine resource;

(b) The Puget Sound water quality authority has done an excellent job in
developing a comprehensive plan to identify actions to restore and protect the
biological health and diversity of Puget Sound;

(c) The large number of governmental entities that now have regulatory
programs affecting the water quality of Puget Sound have diverse interests and
limited jurisdictions that cannot adequately address the cumulative, wide-ranging
impacts that contribute to the degradation of Puget Sound; and

(d) Coordination of the regulatory programs, at the state and local level, is
bcst accomplished through the development of interagency mechanisms that allow
these entities to transcend their diverse interests and limited jurisdictions.

(2) It is therefore the policy of the state of Washington to coordinate the
activities of state and local agencies by establishing a biennial work plan that
clearly delineates state and local actions necessary to protect and restore the
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biological health and diversity of Puget Sound. It is further the policy of the state
to implement the Puget Sound water quality management plan to the maximum
extent possible. To further the policy of the state, a recovery plan developed
under the federal endangered species act for a portion or all of the Puget Sound
shall be considered for inclusion into the Puget Sound water quality management
pl an.

Sec. 14. RCW 90.71.020 and 1996 c 138 s 3 are each amended to read as
follows:

(I) The Puget Sound action team is created. The action team shall consist of:
The directors of the departments of ecology; agriculture; natural resources; fish
and wildlife; and community, trade, and economic development; the secretaries
of the departments of health and transportation; the director of the parks and
recreation commission; the director of the interagency committee for outdoor
recreation; the administrative officer of the conservation commission designated
in RCW 89.08.050; one person representing cities, appointed by the governor; one
person representing counties, appointed by the governor; one person representing
federally recognized tribes, appointed by the governor: and the chair of the action
team. The action team shall also include the following ex officio nonvoting
members: The regional director of the United States environmental protection
agency: the regional administrator of the national marine fisheries services and the
regional supervisor of the United States fish and wildlife service, The members
representing cities and counties shall each be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(2) The action team shall:
(a) Prepare a Puget Sound work plan and budget for inclusion in the

governor's biennial budget;
(b) Coordinate monitoring and research programs as provided in RCW

90.71.060;
(c) Work under the direction of the action team chair as provided in RCW

90.71.040;
(d) Coordinate permitting requirements as necessary to expedite permit

issuance for any local watershed plan developed pursuant to rules adopted under
this chapter;

(e) Identify and resolve any policy or rule conflicts that may exist between
one or more agencies represented on the action team;

(f) Periodically amend the Puget Sound management plan;
(g) Enter into, amend, and terminate contracts with individuals, corporations,

or research institutions for the purposes of this chapter;
(h) Receive such gifts, grants, and endowments, in trust or otherwise, for the

use and benefit of the purposes of the action team. The action team may expend
the same or any income therefrom according to the terms of the gifts, grants, or
endowments;

(i) Promote extensive public participation, and otherwise seek to broadly
disseminate information concerning Puget Sound;
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(j) Receive and expend funding from other public agencies;
(k) To reduce costs and improve efficiency, review by December 1, 1996, all

requirements for reports and documentation from state agencies and local
governments specified in the plan for the purpose of eliminating and consolidating
reporting requirements; and

(I) Beginning in December 1998, and every two years thereafter, submit a
report to the appropriate policy and fiscal committees of the legislature that
describes and evaluates the successes and shortcomings of the current work plan
relative to the priority problems identified for each geographic area of Puget
Sound.

(3) By July 1, 1996, the action team shall begin developing its initial work
plan, which shall include the coordination of necessary support staff.

(4) The action team shall incorporate, to the maximum extent possible, the
recommendations of the council regarding amendments to the Puget Sound
(( ianagemenf])) management plan and the work plan.

(5) All proceedings of the action team are subject to the open public meetings
act under chapter 42.30 RCW.

Sec. 15. RCW 90.71.050 and 1996 c 138 s 6 are each amended to read as
follows:

(l)(a) Each biennium, the action team shall prepare a Puget Sound work plan
and budget for inclusion in the governor's biennial budget. The work plan shall
prescribe the necessary federal, state, and local actions to maintain and enhance
Puget Sound water quality, including but not limited to, enhancement of
recreational opportunities, and restoration of a balanced population of indigenous
shellfish, fish, and wildlife. The work plan and budget shall include specific
actions and projects pertaining to salmon recovery plans,

(b) In developing a work plan, the action team shall meet the following
objectives:

(i) Use the plan elements of the Puget Sound management plan to prioritize
local and state actions necessary to restore and protect the biological health and
diversity of Puget Sound;

(ii) Consider the problems and priorities identified in local plans; and
(iii) Coordinate the work plan activities with other relevant activities,

including but not limited to, agencies' activities that have not been funded through
the plan, local plans, and governmental and nongovernmental watershed
restoration activities.

(c) In developing a budget, the action team shall identify:
(i)The total funds to implement local proiects originating from the planning

process developed for nonpoint pollution: and
(ii) The total funds to implement any other proiects designed primarily to

restore salmon habitat,
(2) In addition to the requirements identified under RCW 90.71.020(2)(a), the

work plan and budget shall:
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(a) Identify and prioritize the local and state actions necessary to address the
water quality problems in the following locations:

(i) Area 1: Island and San Juan counties;
(ii) Area 2: Skagit and Whatcom counties;
(iii) Area 3: Clallam and Jefferson counties;
(iv) Area 4: Snohomish, King, and Pierce counties; and
(v) Area 5: Kitsap, Mason, and Thurston counties;
(b) Provide sufficient funding to characterize local watersheds, provide

technical assistance, and implement state responsibilities identified in the work
plan. The number and qualifications of staff assigned to each region shall be
determined by the types of problems identified pursuant to (a) of this subsection;

(c) Provide sufficient funding to implement and coordinate the Puget Sound
ambient monitoring plan pursuant to RCW 90.71.060;

(d) Provide funds to assist local jurisdictions to implement elements of the
work plan assigned to local governments and to develop and implement local
plans;

(e) Provide sufficient funding to provide support staff for the action team;
and

(f) Describe any proposed amendments to the Puget Sound ((fmanageemet]i))
management plan.

(3) The work plan shall be submitted to the appropriate policy and fiscal
committees of the legislature by December 20th of each even-numbered year.

(4) The work plan shall be implemented consistent with the legislative
provisos of the biennial appropriation acts.

NEW SECTION. Sec. 16. WORK GROUP. (1) The departments of
transportation, fish and wildlife, and ecology, and tribes shall convene a work
group to develop policy guidance to evaluate mitigation alternatives. The policy
guidance shall be designed to enable committees established under section 7 of
this act to develop and implement habitat project lists that maximize
environmental benefits from project mitigation while reducing project design and
permitting costs. The work group shall seek technical assistance to ensure that
federal, state, treaty right, and local environmental laws and ordinances are met.
The purpose of this section is not to increase regulatory requirements or expand
departmental authority.

(2) The work group shall develop guidance for determining alternative
mitigation opportunities. Such guidance shall include criteria and procedures for
identifying and evaluating mitigation opportunities within a watershed. Such
guidance shall create procedures that provide alternative mitigation that has a low
risk to the environment, yet has high net environmental, social, and economic
benefits compared to status quo options.

(3) The evaluation shall include:
(a) All elements of mitigation, including but not limited to data requirements,

decision making, state and tribal agency coordination, and permitting; and
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(b) Criteria and procedures for identifying and evaluating mitigation
opportunities, including but not limited to the criteria in chapter 90.74 RCW.

(4) Committees established under section 7 of this act shall coordinate
voluntary collaborative efforts between habitat project proponents and mitigation
project proponents. Mitigation funds may be used to implement projects
identified by a work plan to mitigate for the impacts of a transportation or other
development proposal or project.

(5) For the purposes of this section, "mitigation" has the same meaning as
provided in RCW 90.74.010.

NEW SECTION, Sec. 17. Only those funds appropriated for the habitat
restoration projects under this chapter are subject to the requirements of section
9 of this act.

NEW SECTION, Sec. 18. CAPTIONS NOT LAW. Captions used in this
chapter are not any part of the law.

NEW SECTION. Sec. 19. Sections I through 12 and 16 through 18 of this
act constitute a new chapter in Title 75 RCW.

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 247
[Engrossed Substitute House Bill 2514]

WATERSHED MANAGEMENT

AN ACT Relating to watershed management; amending RCW 90.82.040, 43.27A.090, and
90.54.040; adding new sections to chapter 90.82 RCW; adding a new section to chapter 43.27A RCW;
adding a new section to chapter 90.54 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.82.040 and 1997 c 442 s 105 are each amended to read as
follows:

(1) Once a WRIA planning unit has been ((organized)) initiated under section
2 of this act and ((desgntkited)) a lead agency has been designated, it shall notify
the department and may apply to the department for funding assistance for
conducting the planning. Funds shall be provided from and to the extent of
appropriations made by the legislature to the department expressly for this
purpose.

(2) Each planning unit that has complied with subsection (1) of this section
is eligible to receive ((fifty thousand dollars for e.h WRIA to initiate the
planing prces~s. The department shall allcctc addition~al funds to WRIA
planni.ng units based o.n ned d.n...tra.d by detailedl proposed budgct
s "bmited- by planning unit for earying out the duties of the planning unit.
Elh WRIA planning unit may reeive up to two hundred fifty thousand dllla.
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foreeh WRIA durig the firs! two year period of plannit"R h t mi4~a-mx iur
allo-i-n * F flye hundrezd th.usad dollafr cP -ch I AI 'Rb . p* . w

uInder this ... itn sholl be eonsi dd a nitatuaIl obligation. ggint !he mneys
approprt, .... .h.. purpcse)) watershed planning grants in the following
amounts for three phases of watershed planning;

(a) Initiating governments may apply for an initial organizing grant of up to
fifty thousand dollars for a single WRIA or up to seventy-five thousand dollars for
a multi-WRIA management area in accordance with section 2(4) of this act:

(b) A planning unit may apply for up to two hundred thousand dollars for
each WRIA in the management area for conducting watershed assessments in
accordance with section 3 of this act: and

(c) A planning unit may apply for up to two hundred fifty thousand dollars
for each WRIA in the management area for developing a watershed plan and
making recommendations for actions by local, state, and federal agencies, tribes,
private property owners, private organizations. and individual citizens, including
a recommended list of strategies and proiects that would further the purpose of the
plan in accordance with sections 2. 3. 4. 5. and 6 of this act.

(3) ((Prefr... shal b given to planning units requesting funding fe
ndutin.g m ulti WRIA planning under s.. tin ". ... of this act)) (al The

department shall use the eligibility criteria in this subsection (3) instead of rules,
policies, or guidelines when evaluating grant applications at each stage of the
grants program.

(b) In reviewing grant applications under this subsection (3). the department
shall evaluate whether:

(i) The planning unit meets all of the requirements of this chapter:
(ii) The application demonstrates a need for state planning funds to

accomplish the obiectives of the planning process: and
(iii) The application and supporting information evidences a readiness to

(c) In ranking grant applications submitted at each stage of the grants
program, the department shall give preference to applications in the following
order of priority:

(i) Applications from existing planning groups that have been in existence for
at least one year:

(ii) Applications that address protection and enhancement of fish habitat in
watersheds that have aquatic fish species listed or proposed to be listed as
endangered or threatened under the federal endangered species act, 16 US.C, Sec.
1531 et seq. and for which there is evidence of an inability to supply adequate
water for population and economic growth from:

(A) First. multi-WRIA planning: and
(B) Second. single WRIA planning:
(iii) Applications that address protection and enhancement of fish habitat in

watersheds or for which there is evidence of an inability to supply adequate water
for population and economic growth from:
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(A) First. multi-WRIA planning: and
(B) Second. single WRIA planning.
(d) The department may not impose any local matching fund requirement as

a condition for grant eligibility or as a prefq,-ynce for receiving a grant,
(4) The department may retain up to one percent of funds allocated under this

section to defray administrative costs.
(5) Planning under this chapter should be completed as expeditiously as

possible, with the focus being on local ta.kholders cooperating to meet local
needs

(6) Funding provided under this section shall be considered a contractual
obligation against the moneys appropriated f~r this purpose.

NEW SECTION, Sec. 2. INITIATION OF WATERSHED PLANNING.
(1) Planning conducted under this chapter must provide for a process to allow the
local citizens within a WRIA or multi-WRIA area to join together in an effort to:
(a) Assess the status of the water resources of their WRIA or multi-WRIA area;
and (b) determine how best to manage the water resources of the WRIA or multi-
WRIA area to balance the competing resource demands for that area within the
parameters under section 8 of this act.

(2) Watershed planning under this chapter may be initiated for a WRIA only
with the concurrence of: (a) All counties within the WRIA; (b) the largest city or
town within the WRIA unless the WRIA does not contain a city or town; and (c)
the water supply utility obtaining the largest quantity of water from the WRIA.
To apply for a grant for organizing the planning unit as provided for under RCW
90.82.040(2)(a), these entities shall designate the entity that will serve as the lead
agency for the planning effort and indicate how the planning unit will be staffed.

(3) Watershed planning under this chapter may be initiated for a multi-WRIA
area only with the concurrence of: (a) All counties within the multi-WRIA area;
(b) the largest city or town in each WRIA unless the WRIA does not contain a
city or town; and (c) the water supply utility obtaining the largest quantity of
water in each WRIA.

(4) If entities in subsection (2) or (3) of this section decide jointly and
unanimously to proceed, they shall invite all tribes with reservation lands within
the management area.

(5) The entities in subsection (2) or (3) of this section, including the tribes if
they affirmatively accept the invitation, constitute the initiating governments for
the purposes of this section.

(6) The organizing grant shall be used to organize the planning unit and to
determine the scope of the planning to be conducted. In determining the scope of
the planning activities, consideration shall be given to all existing plans and
related planning activities. The scope of planning must include water quantity
elements as provided in section 3 of this act, and may include water quality
elements as contained in section 5 of this act, habitat elements as contained in
section 6 of this act, and instream flow elements as contained in section 4 of this
act. The initiating governments shall work with state government, other local
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governments within the management area, and affected tribal governments, in
developing a planning process. The initiating governments may hold public
meetings as deemed necessary to develop a proposed scope of work and a
proposed composition of the planning unit. In developing a proposed composition
of the planning unit, the initiating governments shall provide for representation
of a wide range of water resource interests.

(7) Each state agency with regulatory or other interests in the WRIA or multi-
WRIA area to be planned shall assist the local citizens in the planning effort to
the greatest extent practicable, recognizing any fiscal limitations. In providing
such technical assistance and to facilitate representation on the planning unit, state
agencies may organize and agree upon their representation on the planning unit.
Such technical assistance must only be at the request of and to the extent desired
by the planning unit conducting such planning. The number of state agency
representatives on the planning unit shall be determined by the initiating
governments in consultation with the governor's office.

(8) As used in this section, "lead agency" means the entity that coordinates
staff support of its own or of other local governments and receives grants for
developing a watershed plan.

NEW SECTION, Sec. 3. WATER QUANTITY. Watershed planning under
this chapter shall address water quantity in the management area by undertaking
an assessment of water supply and use in the management area and developing
strategies for future use.

(1) The assessment shall include:
(a) An estimate of the surface and ground water present in the management

area;
(b) An estimate of the surface and ground water available in the management

area, taking into account seasonal and other variations;
(c) An estimate of the water in the management area represented by claims

in the water rights claims registry, water use permits, certificated rights, existing
minimum instream flow rules, federally reserved rights, and any other rights to
water;

(d) An estimate of the surface and ground water actually being used in the
management area;

(e) An estimate of the water needed in the future for use in the management
area;

(f) An identification of the location of areas where aquifers are known to
recharge surface bodies of water and areas known to provide for the recharge of
aquifers from the surface; and

(g) An estimate of the surface and ground water available for further
appropriation, taking into account the minimum instream flows adopted by rule
or to be adopted by rule under this chapter for streams in the management area
including the data necessary to evaluate necessary flows for fish.

(2) Strategies for increasing water supplies in the management area, which
may include, but are not limited to, increasing water supplies through water
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conservation, water reuse, the use of reclaimed water, voluntary water transfers,
aquifer recharge and recovery, additional water allocations, or additional water
storage and water storage enhancements. The objective of these strategies is to
supply water in sufficient quantities to satisfy the minimum instream flows for
fish and to provide water for future out-of-stream uses for water identified in
subsection (1)(e) and (g) of this section and to ensure that adequate water supplies
are available for agriculture, energy production, and population and economic
growth under the requirements of the state's growth management act, chapter
36.70A RCW. These strategies, in and of themselves, shall not be construed to
confer new water rights. The watershed plan must address the strategies required
under this subsection.

NEW SECTION, See. 4. INSTREAM FLOWS. (1)(a) If the initiating
governments choose, by majority vote, to include an instream flow component,
it shall be accomplished in the following manner:

(i) If minimum instream flows have already been adopted by rule for a stream
within the management area, unless the members of the local governments and
tribes on the planning unit by a recorded unanimous vote request the department
to modify those flows, the minimum instream flows shall not be modified under
this chapter. If the members of local governments and tribes request the planning
unit to modify instream flows and unanimous approval of the decision to modify
such flow is not achieved, then the instream flows shall not be modified under this
section;

(ii) If minimum stream flows have not been adopted by rule for a stream
within the management area, setting the minimum instream flows shall be a
collaborative effort between the department and members of the planning unit.
The department must attempt to achieve consensus and approval among the
members of the planning unit regarding the minimum flows to be adopted by the
department. Approval is achieved if all government members and tribes that have
been invited and accepted on the planning unit present for a recorded vote
unanimously vote to support the proposed minimum instream flows, and all
nongovernmental members of the planning unit present for the recorded vote, by
a majority, vote to support the proposed minimum instream flows.

(b) The department shall undertake rule making to adopt flows under (a) of
this subsection. The department may adopt the rules either by the regular rules
adoption process provided in chapter 34.05 RCW, the expedited rules adoption
process as set forth in RCW 34.05.230, or through a rules adoption process that
uses public hearings and notice provided by the county legislative authority to the
greatest extent possible. Such rules do not constitute significant legislative rules
as defined in RCW 34.05.328, and do not require the preparation of small
business economic impact statements.

(c) If approval is not achieved within four years of the date the planning unit
first receives funds from the department for conducting watershed assessments
under RCW 90.82.040, the department may promptly initiate rule making under
chapter 34.05 RCW to establish flows for those streams and shall have two
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additional years to establish the instream flows for those streams for which
approval is not achieved.

(2)(a) Notwithstanding RCW 90.03.345, minimum instream flows set under
this section for rivers or streams that do not have existing minimum instream flow
levels set by rule of the department shall have a priority date of two years after
funding is first received from the department under RCW 90.82.040, unless
determined otherwise by a unanimous vote of the members of the planning unit
but in no instance may it be later than the effective date of the rule adopting such
flow.

(b) Any increase to an existing minimum instream flow set by rule of the
department shall have a priority date of two years after funding is first received
for planning in the WRIA or multi-WRIA area from the department under RCW
90.82.040 and the priority date of the portion of the minimum instream flow
previously established by rule shall retain its priority date as established under
RCW 90.03.345.

(c) Any existing minimum instream flow set by rule of the department that
is reduced shall retain its original date of priority as established by RCW
90.03.345 for the revised amount of the minimum instream flow level.

(3) Before setting minimum instream flows under this section, the department
shall engage in government-to-government consultation with affected tribes in the
management area regarding the setting of such flows.

(4) Nothing in this chapter either: (a) Affects the department's authority to
establish flow requirements or other conditions under RCW 90.48.260 or the
federal clean water act (33 U.S.C. Sec. 1251 et seq.) for the licensing or
relicensing of a hydroelectric power project under the federal power act (16
U.S.C. Sec. 791 et seq.); or (b) affects or impairs existing instream flow
requirements and other conditions in a current license for a hydroelectric power
project licensed under the federal power act.

(5) If the planning unit is unable to obtain unanimity under subsection (1) of
this section, the department may adopt rules setting such flows.

NEW SECTION, Sec. 5. WATER QUALITY. If the initiating governments
choose to include a water quality component, the watershed plan shall include the
following elements:

(1) An examination based on existing studies conducted by federal, state, and
local agencies of the degree to which legally established water quality standards
are being met in the management area;

(2) An examination based on existing studies conducted by federal, state, and
local agencies of the causes of water quality violations in the management area,
including an examination of information regoaaling pollutants, point and nonpoint
sources of pollution, and pollution-carrying capacities of water bodies in the
management area. The analysis shall take into account seasonal stream flow or
level variations, natural events, and pollution from natural sources that occurs
independent of human activities;
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(3) An examination of the legally established characteristic uses of each of
the nonmarine bodies of water in the management area;

(4) An examination of any total maximum daily load established for
nonmarine bodies of water in the management area, unless a total maximum daily
load process has begun in the management area as of the date the watershed
planning process is initiated under section 2 of this act.

(5) An examination of existing data related to the impact of fresh water on
marine water quality;

(6) A recommended approach for implementing the total maximum daily
load established for achieving compliance with water quality standards for the
nonmarine bodies of water in the management area, unless a total maximum daily
load process has begun in the management area as of the date the watershed
planning process is initiated under section 2 of this act; and

(7) Recommended means of monitoring by appropriate government agencies
whether actions taken to implement the approach to bring about improvements in
water quality are sufficient to achieve compliance with water quality standards.

This chapter does not obligate the state to undertake analysis or to develop
strategies required under the federal clean water act (33 U.S.C. Sec. 1251 et seq.).
This chapter does not authorize any planning unit, lead agency, or local
government to adopt water quality standards or total maximum daily loads under
the federal clean water act.

NEW SETION. Sec. 6. HABITAT. If the initiating governments choose
to include a habitat component, the watershed plan shall be coordinated or
developed to protect or enhance fish habitat in the management area. Such
planning must rely on existing laws, rules, or ordinances created for the purpose
of protecting, restoring, or enhancing fish habitat, including the shoreline
management act, chapter 90.58 RCW, the growth management act, chapter
36.70A RCW, and the forest practices act, chapter 76.09 RCW. Planning
established under this section shall be integrated with strategies developed under
other processes to respond to potential and actual listings of salmon and other fish
species as being threatened or endangered under the federal endangered species
act, 16 U.S.C. Sec. 1531 et seq. Where habitat restoration activities are being
developed under chapter.... Laws of 1998 (Engrossed Substitute House Bill No.
2496), such activities shall be relied on as the primary nonregulatory habitat
component for fish habitat under this chapter.

NEW SECTION, Sec. 7. IDENTIFICATION OF PROJECTS AND
ACTIVITIES. The planning unit shall review historical data such as fish runs,
weather patterns, land use patterns, seasonal flows, and geographic characteristics
of the management area, and also review the planning, projects, and activities that
have already been completed regarding natural resource management or
enhancement in the management area and the products or status of those that have
been initiated but not completed for such management in the management area,
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and incorporate their products as appropriate so as not to duplicate the work
already performed or underway.

The planning group is encouraged to identify projects and activities that are
likely to serve both short-term and long-term management goals and that warrant
immediate financial assistance from the state, federal, or local government. If
there are multiple projects, the planning group shall give consideration to ranking
projects that have the greatest benefit and schedule those projects that should be
implemented first.

NEW SECTION, Sec. 8. PLAN PARAMETERS. (I) Watershed planning
developed and approved under this chapter shall not contain provisions that: (a)
Are in conflict with existing state statutes, federal laws, or tribal treaty rights; (b)
impair or diminish in any manner an existing water right evidenced by a claim
filed in the water rights claims registry established under chapter 90.14 RCW or
a water right certificate or permit; (c) require a modification in the basic
operations of a federal reclamation project with a water right the priority date of
which is before the effective date of this section or alter in any manner
whatsoever the quantity of water available under the water right for the
reclamation project, whether the project has or has not been completed before the
effective date of this section; (d) affect or interfere with an ongoing general
adjudication of water rights; (e) modify or require the modification of any waste
discharge permit issued under chapter 90.48 RCW; (f) modify or require the
modification of activities or actions taken or intended to be taken under a habitat
restoration work schedule developed under chapter.... Laws of 1998 (Engrossed
Substitute House Bill No. 2496); or (g) modify or require the modification of
activities or actions taken to protect or enhance fish habitat if the activities or
actions are: (i) Part of an approved habitat conservation plan and an incidental
take permit, an incidental take statement, a management or recovery plan, or
other cooperative or conservation agreement entered into with a federal or state
fish and wildlife protection agency under its statutory authority for fish and
wildlife protection that addresses the affected habitat; or (ii) part of a water
quality program adopted by an irrigation district under chapter 87.03 RCW or a
board of joint control under chapter 87.80 RCW. This subsection (l)(g) applies
as long as the activities or actions continue to be taken in accordance with the
plan, agreement, permit, or statement. Any assessment conducted under section
3, 5, or 6 of this act shall take into consideration such activities and actions and
those taken under the forest practices rules, including watershed analysis adopted
under the forest practices act, chapter 76.09 RCW.

(2) Watershed planning developed and approved under this chapter shall not
change existing local ordinances or existing state rules or permits, but may
contain recommendations for changing such ordinances or rules.

(3) Notwithstanding any other provision of this chapter, watershed planning
shall take into account forest practices rules under the forest practices act, chapter
76.09 RCW, and shall not create any obligations or restrictions on forest practices
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additional to or inconsistent with the forest practices act and its implementing
rules, whether watershed planning is approved by the counties or the department.

NEW SECTION, Sec. 9. DECISIONS-HEARINGS-APPROVAL, (1)(a)
Upon completing its proposed watershed plan, the planning unit may approve the
proposal by consensus of all of the members of the planning unit or by consensus
among the members of the planning unit appointed to represent units of
government and a majority vote of the nongovernmental members of the planning
unit.

(b) If the proposal is approved by the planning unit, the unit shall submit the
proposal to the counties with territory within the management area. If the
planning unit has received funding beyond the initial fifty thousand dollars under
RCW 90.82.040, such a proposal approved by the planning unit shall be submitted
to the 'counties within four years of the date the funding was first received by the
planning unit.

(c) If the watershed plan is not approved by the planning unit, the planning
unit may submit the components of the plan for which agreement is achieved
using the procedure under (a) of this subsection, or the planning unit may
terminate the planning process.

(2)(a) The legislative authority of each of the counties with territory in the
management area shall provide public notice of and conduct at least one public
hearing on the proposed watershed plan submitted under this section. After the
public hearings, the legislative authorities of these counties shall convene in joint
session to consider the proposal. The counties may approve or reject the proposed
watershed plan for the management area, but may not amend it. Approval of such
a proposal shall be made by a majority vote of the members of each of the
counties with territory in the management area.

(b) If a proposed watershed plan is not approved, it shall be returned to the
planning unit with recommendations for revisions. Approval of such a revised
proposal by the planning unit and the counties shall be made in the same manner
provided for the original watershed plan. If approval of the revised plan is not
achieved, the process shall terminate.

(3) The planning unit shall not add an element to its watershed plan that
creates an obligation unless each of the governments to be obligated has at least
one representative on the planning unit and the respective members appointed to
represent those governments agree to adding the element that creates the
obligation. A member's agreeing to add an element shall be evidenced by a
recorded vote of all members of the planning unit in which the members record
support for adding the element. If the watershed plan is approved under
subsections (1) and (2) of this section and the plan creates obligations: (a) For
agencies of state government, the agencies shall adopt by rule the obligations of
both state and county governments and rules implementing the state obligations,
the obligations on state agencies are binding upon adoption of the obligations into
rule, and the agencies shall take other actions to fulfill their obligations as soon
as possible; or (b) for counties, the obligations are binding on the counties and the
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counties shall adopt any necessary implementing ordinances and take other
actions to fulfill their obligations as soon as possible.

(4) As used in this section, "obligation" means any action required as a result
of this chapter that imposes upon a tribal government, county government, or state
government, either: A fiscal impact; a redeployment of resources; or a change of
existing policy.

*NEW SECTION, Sec. 10. PERMIT PROCESSING. Nothing in this

chapter may be interpreted as authorizing or directing the department to
establish a moratorium on the investigation of and decisions on applications for
permits for the withdrawal of surface water or ground water, or changes or
transfers of water rights under existing permits.
*Sec. 10 was vetoed. See message at end of chapter.

*NEW SECTION Sec. 11. A new section is added to chapter 43.27A RCW

to read as follows:
If planning is being conducted under chapter 90.82 RCW or a plan has

been adopted under section 9 of this act, the department shall not conduct
planning under this chapter that conflicts with the planning being conducted
under chapter 90.82 RCW or a plan that has been adopted under section 9 of
this act.
*Sec. II was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 12. A new section is added to chapter 90.54 RCW

to read as follows:
If planning is being conducted under chapter 90.82 RCW or a plan has

been adopted under section 9 of this act, the department shall not conduct
planning under this chapter that conflicts with the planning being conducted
under chapter 90.82 RCW or a plan that has been adopted under section 9 of
this act.
*See. 12 was vetoed. See message at end'of chapter.

*Sec. 13. RCW43.27A.090 and 1988 c 127 s 25 are each amended to read

as follows:
The department shall be empowered as follows:
(1) To represent the state at, and fully participate in, he activities of any

basin or regional commission, interagency committee, or any other joint
interstate or federal-state agency, committee or commission, or publicly
financed entity engaged in the planning, development, administration,
management, conservation or preservation of the water resources of the state.

(2) To prepare the views and recommendations of the state of Washington
on any project, plan or program relating to the planning, development,
administration, management, conservation and preservation of any waters
located in or affecting the state of Washington, including any federal permit or
license proposal, and appear on behalf of, and present views and recom-
mendations of the state at any proceeding, negotiation or hearing conducted by
the federal government, interstate agency, state or other agency.
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(3) To cooperate with, assist, advise and coordinate plans with the federal
government and its officers and agencies, and serve as a state liaison agency
with the federal government in matters relating to the use, conservation,
preservation, quality, disposal or control of water and activities related thereto.

(4) To cooperate with appropriate agencies of the federal government and/
or agencies of other states, to enter into contracts, and to make appropriate
contributions to federal or interstate projects and programs and governmental
bodies to carry out the provisions of this chapter.

(5) To apply for, accept, administer and expend grants, gifts and loans from
the federal government or any other entity to carry out the purposes of this
chapter and make contracts and do such other acts as are necessary insofar as
they are not inconsistent with other provisions hereof.

(6) To develop and maintain a coordinated and comprehensive state water
and water resources related development plan, and adopt, with regard to such
plan, such policies as are necessary to insure that the waters of the state are
used, conserved and preserved for the best interest of the state. There shall be
included in the state plan a description of developmental objectives and a
statement of the recommended means of accomplishing these objectives. To the
extent the director deems desirable, the plan shall integrate into the state plan,
the plans, programs, reports, research and studies of other state agencies. A
plan ado ted under charter 90.82 RCW satisfies the requirements of planning
under this section.

(7) To assemble and correlate information relating to water supply, power
development, irrigation, watersheds, water use, future possibilities of water use
and prospective demands for all purposes served through or affected by water
resources development.

(8) To assemble and correlate state, local and federal laws, regulations,
plans, programs and policies affecting the beneficial use, disposal, pollution,
control or conservation of water, river basin development, flood prevention,
parks, reservations, forests, wildlife refuges, drainage and sanitary systems,
waste disposal, water works, watershed protection and development, soil
conservation, power facilities and area and municipal water supply needs, and
recommend suitable legislation or other action to the legislature, the congress
of the United States, or any city, municipality, or to responsible state, local or
federal executive departments or agencies.

(9) To cooperate with federal, state, regional, interstate and local public
and private agencies in the making of plans for drainage, flood control, use,
conservation, allocation and distribution of existing water supplies and the
development of new water resource projects.

(10) To encourage, assist and advise regional, and city and municipal
agencies, officials or bodies responsible for planning in relation to water aspects
of their programs, and coordinate local water resources activities, programs,
and plans.
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(11) To promulgate such rules and regulations as are necessary to carry out
the purposes of this chapter.

(12) To hold public hearings, and make such investigations, studies and
surveys as are necessary to carry out the purposes of the chapter.

(13) To subpoena witnesses, compel their attendance, administer oaths, take
the testimony of any person under oath and require the production of any books
or papers when the department deems such measures necessary in the exercise
of its rule-making power or in determining whether or not any license,
certificate, or permit shall be granted or extended.
*Sec. 13 was vetoed. See message at end of chapter.

*Sec. 14. RCW 90.54.040 and 1997 c 32 s 2 are each amended to read as

follows:
(1) The department, through the adoption of appropriate rules, is directed,

as a matter of high priority to insure that the waters of the state are utilized for
the best interests of the people, to develop and implement in accordance with the
policies of this chapter a comprehensive state water resources program which
wil provide a process for making decisions on future water resource allocation
and use. The department may develop the program in segments so that
immediate attention may be given to waters of a given physioeconomic region
of the state or to specific critical problems of water allocation and use. AXpan
a.doted under chapter 90.82 RCW satisfies the requirements of planning under

this section,
(2) In relation to the management and regulatory programs relating to

water resources vested in it, the department isfurther directed to modify existing
regulations and adopt new regulations, when needed and possible, to insure that
existing regulatory programs are in accord with the water resource policy of this
chapter and the program established in subsection (1) of this section.

(3) The department is directed to review all statutes relating to water
resources which it is responsible for implementing. When any of the same
appear to the department to be ambiguous, unclear, unworkable, unnecessary,
or otherwise deficient, it shall make recommendations to the legislature
including appropriate proposals for statutory modifications or additions.
Whenever it appears that the policies of any such statutes are in conflict with
the policies of this chapter, and the department is unable to fully perform as
provided in subsection (2) of this section, the department is directed to submit
statutory modifications to the legislature which, if enacted, would allow the
department to carry out such statutes in harmony with this chapter.
*Sec. 14 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 15. CAPTIONS. As used in this act, captions
constitute no part of the law.

NEW SECTION, Sec. 16. Sections 2 through 10 of this act are each added
to chapter 90.82 RCW.
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NEW SECTION, Sec. 17. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 1, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 1, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning heruwith, without my approval as to sections 10 through 14, Engrossed

Substitute House Bill No. 2514 entitled:
"AN ACT Relating to watershed management;"
ESHB 2514 establishes a watershed management process to develop in-stream flow

levels, water quality and habitat plans. A primary purpose of the watershed management
planning under this bill is to address listed and soon-to-be listed salmon stocks under the
federal Endangered Species Act, as well as finding ways to meet the needs of those who rely
upon out-of-stream uses of water.

This bill has the potential to resolve the long-standing stalemate over setting in-stream
flow levels in Washington and to resolve other important issues dealing with water quality
and fish habitat. I commend the Legislature for its leadership in this regard.

ESHB 2514 makes a strong choice to rely on watershed planning processes to resolve
these issues. Primary responsibility lies with the planning units authorized by this bill to
meet the requirements of state and federal law. Given the status of our water and fisheries
resources, we cannot afford to approach these problems without a sense of urgency and
determination. If progress is not being made in this area, I am prepared to utilize existing
authority to protect our water and 5ish habitat, and will be prepared to propose further
legislative changes next year.

ESHB 2514 has one problem in that tribal governments are relegated to a secondary
role throughout the planning process, despite treaty rights and fishery co-management
responsibilities. To address that problem, I am directing the Department of Ecology to
consult with affected tribes, including those with usual and accustomed territory or ceded
lands, before committing to obligate the stale on any particular in-stream flow levels or other
issues that affect tribal treaty rights and co-management responsibilities.

Section 10 of this bill would prohibit the Department from establishing a moratorium
on water right processing while planning is underway. In some select instances, the
Department of Ecology may need to impose a moratorium on water right processing in order
to preserve options for future water allocations by the watershed planning unit.

Sections I I through 14 would require that plans developed under this bill preempt
water-related planning processes established under other statutes. This language would
remove any flexibility of the state to use other authorities to correct any deficiencies that
emerge from plans adopted under the process provided in this bill. If such plans turn out
to be inadequate due to new information and situations, the state would be prohibited by
these sections from correcting the problems.

For these reasons, I have vetoed sections 10 through 14 of Engrossed Substitute House
Bill No. 2514.

With the exception of sections 10 through 14, Engrossed Substitute House Bill No.
2514 is approved."
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CHAPTER 248
[Engrossed Second Substitute House Bill 2339]

WETLANDS MITIGATION BANKING

AN ACT Relating to wetlands mitigation banking; adding a new chapter to Title 90 RCW; and
creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION Sec. 1. (1) The legislature finds that wetlands mitigation
banks are an important tool for providing compensatory mitigation for
unavoidable impacts to wetlands. The legislature further finds that the benefits
of mitigation banks include: (a) Maintenance of the ecological functioning of a
watershed by consolidating compensatory mitigation into a single large parcel
rather than smaller individual parcels; (b) increased potential for the establish-
ment and long-term management of successful mitigation by bringing together
financial resources, planning, and scientific expertise not practicable for many
project-specific mitigation proposals; (c) increased certainty over the success of
mitigation and reduction of temporal losses of wetlands since mitigation banks are
typically implemented and functioning in advance of project impacts; (d)
potential enhanced protection and preservation of the state's highest value and
highest functioning wetlands; (e) a reduction in permit processing times and
increased opportunity for more cost-effective compensatory mitigation for
development projects; and (f) the ability to provide compensatory mitigation in
an efficient, predictable, and economically and environmentally responsible
manner. Therefore, the legislature declares that it is the policy of the state to
authorize wetland mitigation banking.

(2) The purpose of this chapter is to support the establishment of mitigation
banks by: (a) Authorizing state agencies and local governments, as well as
private entities, to achieve the goals of this chapter; and (b) providing a
predictable, efficient, regulatory framework, including timely review of
mitigation bank proposals. The legislature intends that, in the development and
adoption of rules for banks, the department establish and use a collaborative
process involving interested public and private entities.

NEW SECTION. See. 2. 'Ibis chapter does not create any new authority for
regulating wetlands or wetlands banks beyond what is specifically provided for
in this chapter. No authority is granted to the department under this chapter to
adopt rules or guidance that apply to wetland projects other than banks under this
chapter.

NEW SECTION, Sec. 3. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Banking instrument" means the documentation of agency and bank
sponsor concurrence on the objectives and administration of the bank that
describes in detail the physical and legal characteristics of the bank, including the
service area, and how the bank will be established and operated.
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(2) "Bank sponsor" means any public or private entity responsible for
establishing and, in most circumstances, operating a bank.

(3) "Credit" means a unit of trade representing the increase in the ecological
value of the site, as measured by acreage, functions, and/or values, or by some
other assessment method.

(4) "Department" means the department of ecology.
(5) "Wetlands mitigation bank" or "bank" means a site where wetlands are

restored, created, enhanced, or in exceptional circumstances, preserved expressly
for the purpose of providing compensatory mitigation in advance of authorized
impacts to similar resources.

(6) "Mitigation" means sequentially avoiding impacts, minimizing impacts,
and compensating for remaining unavoidable impacts.

(7) "Practicable" means available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall project
purposes.

(8) "Service area" means the designated geographic area in which a bank can
reasonably be expected to provide appropriate compensation for unavoidable
impacts to wetlands.

(9) "Unavoidable" means adverse impacts that remain after all appropriate
and practicable avoidance and minimization have been achieved.

NEW SECTION, Sec. 4. Subject to the requirements of this chapter, the
department, through a collaborative process, shall adopt rules for:

(1) Certification, operation, and monitoring of wetlands mitigation banks.
The rules shall include procedures to assure that:

(a) Priority is given to banks providing for the restoration of degraded or
former wetlands;

(b) Banks involving the creation and enhancement of wetlands are certified
only where there are adequate assurances of success and that the bank will result
in an overall environmental benefit; and

(c) Banks involving the preservation of wetlands or associated uplands are
certified only when the preservation is in conjunction with the restoration,
enhancement, or creation of a wetland, or in other exceptional circumstances as
determined by the department consistent with this chapter;

(2) Determination and release of credits from banks. Procedures regarding
credits shall authorize the use and sale of credits to offset adverse impacts and the
phased release of credits as different levels of the performance standards are met;

(3) Public involvement in the certification of banks, using existing statutory
authority;

(4) Coordination of governmental agencies;
(5) Establishment of criteria for determining service areas for each bank;
(6) Performance standards; and
(7) Long-term management, financial assurances, and remediation for

certified banks.
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Before adopting rules under this chapter, the department shall submit the
proposed rules to the appropriate standing committees of the legislature. By
January 30, 1999, the department shall submit a report to the appropriate standing
committees of the legislature on its progress in developing rules under this
chapter.

NEW SECTION, Sec. 5. (1) The department may certify only those banks
that meet the requirements of this chapter. Certification shall be accomplished
through a banking instrument. The local jurisdiction in which the bank is located
shall be signatory to the banking instrument.

(2) State agencies and local governments may approve use of credits from a
bank for any mitigation required under a permit issued or approved by that state
agency or local government to compensate for the proposed impacts of a specific
public or private project.

NEW SECTION. Sec. 6. Prior to authorizing use of credits from a bank as
a means of mitigation under a permit issued or approved by the department, the
department must assure that all appropriate and practicable steps have been
undertaken to first avoid and then minimize adverse impacts to wetlands. In
determining appropriate steps to avoid and minimize adverse impacts to wetlands,
the department shall take into consideration the functions and values of the
wetland, including fish habitat, ground water quality, and protection of adjacent
properties. The department may approve use of credits from a bank when:

(1) The credits represent the creation, restoration, or enhancement of
wetlands of like kind and in close proximity when estuarine wetlands are being
mitigated;

(2) There is no practicable opportunity for on-site compensation; or
(3) Use of credits from a bank is environmentally preferable to on-site

compensation.
NEW SECTION, Sec. 7. The interpretation of this chapter and rules adopted

under this chapter must be consistent with applicable federal guidance for the
establishment, use, and operation of wetlands mitigation banks as it existed on the
effective date of this section, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this chapter.

NEW SECTION, Sec. 8. This chapter applies to public and private
mitigation banks.

NEW SECTION, Sec. 9. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 10. The director of the department of ecology may
take the necessary steps to ensure that this act is implemented on its effective
date.
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NEW SECTION, Sec. 11. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 12. Sections 1 through 9 of this act constitute a new
chapter in Title 90 RCW.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 249
[Second Substitute House Bill 2879]

FISH HABITAT ENHANCEMENT PROJECTS-REVIEW AND APPROVAL

AN ACT Relating to facilitating the review and approval of ish habitat enhancement projects;
amending RCW 90.58.147, 35.63.230, 35A.63.250, 36.70.992, 36.70A.460, 43.21C.0382, and
89.08.470; adding a new section to chapter 75.20 RCW; adding a new section to chapter 36.70 RCW;
adding a new section to chapter 35.21 RCW; adding a new section to chapter 35A.21 RCW; adding a
new section to chapter 19.27 RCW; adding a new section to chapter 75.50 RCW; creating new sections;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that fish habitat enhancement
projects play a key role in the state's salmon and steelhead recovery efforts. The
legislature finds that there are over two thousand barriers to fish passage at road
crossings throughout the state, blocking fish access to as much as three thousand
miles of freshwater spawning and rearing habitat. The legislature further finds
that removal of these barriers and completion of other fish habitat enhancement
projects should be done in a cost-effective manner, which includes providing
technical assistance and training to people who will undertake projects such as
removal of barriers to salmon passage and minimizing the expense and delays of
various permitting processes. The purpose of this act is to take immediate action
to facilitate the review and approval of fish habitat enhancement projects, to
encourage efforts that will continue to improve the process in the future, to
address known fish passage barriers immediately, and to develop over time a
comprehensive system to inventory and prioritize barriers on a state-wide basis.

NEW SETON, Sec. 2. The department of ecology permit assistant center
shall immediately modify the joint aquatic resource permit application form to
incorporate the permit process established in section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 75.20 RCW to
read as follows:

(1) In order to receive the permit review and approval process created in this
section, a fish habitat enhancement project must meet the criteria under (a) and
(b) of this subsection:
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(a) A fish habitat enhancement project must be a project to accomplish one
or more of the following tasks:

(i) Elimination of human-made fish passage barriers, including culvert repair
and replacement;

(ii) Restoration of an eroded or unstable stream bank employing the principle
of bioengineering, including limited use of rock as a stabilization only at the toe
of the bank, and with primary emphasis on using native vegetation to control the
erosive forces of flowing water; or

(iii) Placement of woody debris or other instream structures that benefit
naturally reproducing fish stocks.

The department shall develop size or scale threshold tests to determine if
projects accomplishing any of these tasks should be evaluated under the process
created in this section or under other project review and approval processes. A
project proposal shall not be reviewed under the process created in this section if
the department determines that the scale of the project raises concerns regarding
public health and safety; and

(b) A fish habitat enhancement project must be approved in one of the
following ways:

(i) By the department pursuant to chapter 75.50 or 75.52 RCW;
(ii) By the sponsor of a watershed restoration plan as provided in chapter

89.08 RCW;
(iii) By the department as a department-sponsored fish habitat enhancement

or restoration project;
(iv) Through the review and approval process for the jobs for the

environment program;
(v) Through the review and approval process for conservation district-

sponsored projects, where the project complies with design standards established
by the conservation commission through interagency agreement with the United
States fish and wildlife service and the natural resource conservation service;

(vi) Through a formal grant program established by the legislature or the
department for fish habitat enhancement or restoration; and

(vii) Through other formal review and approval processes established by the
legislature.

(2) Fish habitat enhancement projects meeting the criteria of subsection (1)
of this section are expected to result in beneficial impacts to the environment.
Decisions pertaining to fish habitat enhancement projects meeting the criteria of
subsection (1) of this section and being reviewed and approved according to the
provisions of this section are not subject to the requirements of RCW
43.21C.030(2)(c).

(3) Hydraulic project approval is required for projects that meet the criteria
of subsection (1) of this section and are being reviewed and approved under this
section. An applicant shall use a joint aquatic resource permit application form
developed by the department of ecology permit assistance center to apply for
approval under this chapter. On the same day, the applicant shall provide copies

[11961

Ch. 249



WASHINGTON LAWS, 1998

of the completed application form to the department and to each appropriate local
government. Local governments shall accept the application as notice of the
proposed project. The department shall provide a fifteen-day comment period
during which it will receive comments regarding environmental impacts. In no
more than forty-five days, the department shall either issue hydraulic project
approval, with or without conditions, deny approval, or make a determination that
the review and approval process created by this section is not appropriate for the
proposed project. The department shall base this determination on identification
during the comment period of adverse impacts that cannot be mitigated by
hydraulic project approval. If the department determines that the review and
approval process created by this section is not appropriate for the proposed
project, the department shall notify the applicant and the appropriate local
governments of its determination. The applicant may reapply for approval of the
project under other review and approval processes.

Any person aggrieved by the approval, denial, conditioning, or modification
of hydraulic project approval under this section may formally appeal the decision
to the hydraulic appeals board pursuant to the provisions of this chapter.

(4) No local government may require permits or charge fees for fish habitat
enhancement projects that meet the criteria of subsection (1) of this section and
that are reviewed and approved according to the provisions of this section.

Sec. 4, RCW 90.58.147 and 1995 c 333 s I are each amended to read as
follows:

IU A public or private project that is designed to improve fish or wildlife
habitat or fish passage shall be exempt from the substantial development permit
requirements of this chapter when all of the following apply:

(((-f)) (fa The project has been approved by the department of fish and
wildlife;

(((-2))) (b) The project has received hydraulic project approval by the
department of fish and wildlife pursuant to chapter 75.20 RCW; and

(((-3))) () The local government has determined that the project is
substantially consistent with the local shoreline master program. The local
government shall make such determination in a timely manner and provide it by
letter to the project proponent.

(2) Fish habitat enhancement projects that conform to thle provisions of
section 3 of this act are determined to be consistent with local shoreline master
programs,

Sec. 5. RCW 35.63.230 and 1995 c 378 s 8 are each amended to read as
follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450
through 89.08.510. A fish habitat enhancement proiect meeting the criteria of
section 3() of this act shall be reviewed and approved according to the provisions
of section 3 of this act.
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Sec. 6. RCW 35A.63.250 and 1995 c 378 s 9 are each amended to read as
follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450
through 89.08.510. A fish habitat enhancement project meeting the criteria of
section 3(1) of this act shall be reviewed and approved according to the provisions
of section 3 of this act,

Sec. 7. RCW 36.70.992 and 1995 c 378 s 10 are each amended to read as
follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450
through 89.08.510. A fish habitat enhancement project meeting the criteria of
section 3(l) of this act shall be reviewed and approved according to the provisions
ofsection 3 of this act,

NEW SECTION, Sec. 8. A new section is added to chapter 36.70 RCW to
read as follows:

A county is not liable for adverse impacts resulting from a fish enhancement
project that meets the criteria of section 3 of this act and has been permitted by
the department of fish and wildlife.

NEW SECTION. Sec. 9. A new section is added to chapter 35.21 RCW to
read as follows:

A city or town is not liable for adverse impacts resulting from a fish
enhancement project that meets the criteria of section 3 of this act and has been
permitted by the department of fish and wildlife.

NEW SECTION, Sec. 10. A new section is added to chapter 35A.21 RCW
to read as follows:

A code city is not liable for adverse impacts resulting from a fish
enhancement project that meets the criteria of section 3 of this act and has been
permitted by the department of fish and wildlife.

Sec. 11. RCW 36.70A.460 and 1995 c 378 s 11 are each amended to read as
follows:

A permit required under this chapter for a watershed restoration project as
defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450
through 89.08.5 10. A fish habitat enhancement proicct meeting the criteria of
section 3(1) of this act shall be reviewed and approved according to the provisions
of section 3 of this act,

Sec. 12. RCW 43.21C.0382 and 1995 c 378 s 12 are each amended to read
as follows:

Decisions pertaining to watershed restoration projects as defined in RCW
89.08.460 are not subject to the requirements of RCW 43.21C.030(2)(c).
Decisions pertaining to fish habitat enhancement proiects meeting the criteria of
section 3(1) of this act and beina reviewed and approved according to the
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provisions of section 3 of this act are not subiect to the requirements of RCW
43.2 IC.030(2)(c).

Sec. 13. RCW 89.08.470 and 1995 c 378 s 3 are each amended to read as
follows:

.j. By January 1, 1996, the Washington conservation commission shall
develop, in consultation with other state agencies, tribes, and local governments,
a consolidated application process for permits for a watershed restoration project
developed by an agency or sponsored by an agency on behalf of a volunteer
organization. The consolidated process shall include a single permit application
form for use by all responsible state and local agencies. The commission shall
encourage use of the consolidated permit application process by any federal
agency responsible for issuance of related permits. The permit application forms
to be consolidated shall include, at a minimum, applications for: (((-))) W
Approvals related to water quality standards under chapter 90.48 RCW; (((-Z))) fh)
hydraulic project approvals under chapter 75.20 RCW; and (((-3))) L. section 401
water quality certifications under 33 U.S.C. Sec. 1341 and chapter 90.48 RCW.

(2) If a watershed restoration proiect is also a fish habitat enhancement
proiect that meets the criteria of section 3( ) of this act. the proiect sponsor shall
instead follow the permit review and approval process established in section 3 ot
this act with regard to state and local government permitting requirements. The
sponsor shall so notify state and local permitting authorities.

NEW SECTION, Sec. 14. A new section is added to chapter 19.27 RCW
to read as follows:

A fish habitat enhancement project meeting the criteria of section 3(1) of this
act is not subject to grading permits, inspections, or fees and shall be reviewed
according to the provisions of section 3 of this act.

NEW SECTION, Sec. 15. The legislature finds that, while the process
created in this act can improve the speed with which fish habitat enhancement
projects are put into place, additional efforts can improve the review and approval
process for the future. The legislature directs the department of fish and wildlife,
the conservation commission, local governments, fish habitat enhancement
project applicants, and other interested parties to work together to continue to
improve the permitting review and approval process. Specific efforts shall
include the following:

(1) Development of common acceptable design standards, best management
practices, and standardized hydraulic project approval conditions for each type of
fish habitat enhancement project;

(2) An evaluation of the potential for using technical evaluation teams in
evaluating specific project proposals or stream reaches;

(3) An evaluation of techniques appropriate for restoration and enhancement
of pasture and crop land adjacent to riparian areas;
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(4) A review of local government shoreline master plans to identify and
correct instances where the local plan does not acknowledge potentially beneficial
instream work;

(5) An evaluation of the potential for local governments to incorporate fish
habitat enhancement projects into their comprehensive planning process; and

(6) Continued work with the federal government agencies on federal
permitting for fish habitat enhancement projects.

The department of fish and wildlife shall coordinate this joint effort and shall
report back to the legislature on the group's progress by December 1, 1998.

NEV SECTION, Sec. 16. A new section is added to chapter 75.50 RCW
to read as follows:

(I) The department of transportation is authorized to administer a grant
program to assist state agencies, local governments, private landowners, tribes,
and volunteer groups in identifying and removing impediments to anadromous
fish passage. The program shall be administered consistent with the following:

(a) Eligible projects include corrective projects, inventory, assessment, and
prioritization efforts;

(b) Projects shall be subject to a competitive application process;
(c) Priority shall be given to projects that immediately increase access to

available and improved spawning and rearing habitat for depressed, threatened,
and endangered stocks. Priority shall also be given to project applications that are
coordinated with other efforts within a watershed;

(d) All projects shall be reviewed and approved by the fish passage barrier
removal task force; and

(e) A match of at least twenty-five percent per project shall be required. For
local, private, and volunteer projects, in-kind contributions may be counted
toward the match requirement.

(2) The department of transportation shall proceed expeditiously in
implementing the grant program during the 1998 summer construction season.

NEW SECTION, Sec. 17. By January 1, 1999, the fish passage barrier
removal task force as specified in RCW 75.50.160 shall report to the legislature
on its progress in implementing the provisions in sections 16 and 19 of this act.
The report shall also include recommendations on future governance and
administrative structures to coordinate local, state, and private fish passage
correction projects and to administer state fish passage grants.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.
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CHAPTER 250
[Second Substitute Senate Bill 62641

MASS MARKETING OF CHINOOK SALMON

AN ACT Relating to mass marking of chinook salmon; amending RCW 75.08.510; and creating
new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that mass marking of
hatchery-raised salmon is an effective tool for implementing selective salmon
fisheries in this state. Mass marking of coho salmon is currently underway and
holds great promise for maintaining both recreational and commercial fishing
opportunities while protecting wild stocks. In view of the anticipated listing of
Puget Sound chinook salmon as endangered under the federal endangered species
act, the legislature finds that it is essential to expeditiously proceed with
implementing a mass marking program for chinook salmon in Puget Sound and
elsewhere in the state.

Through a cooperative effort by state and federal agencies and private
enterprise, appropriate technologies have been developed for marking chinook
salmon. It is the intent of the legislature to use these newly developed tools to
implement chinook salmon mass marking beginning in April 1999.

Sec. 2. RCW 75.08.510 and 1995 c 372 s 2 are each amended to read as
follows:

The department shall mark appropriate coho salmon that are released from
department operated hatcheries and rearing ponds in such a manner that the fish
are externally recognizable as hatchery origin salmon by fishers for the purpose
of maximized catch while sustaining wild and hatchery reproduction.

The department shall mark all appropriate chinook salmon targeted for
contribution to the Washington catch that are released from department operated
hatcheries and rearing ponds in such a manner that the fish are externally
recognizable as hatchery origin salmon by fishers.

The goal of the marking program isL.'l(The annual marking by June 30,
1997, of all appropriate hatchery origin ((ehinok ana)) coho salmon produced by
the department with marking to begin with the 1994 Puget Sound coho brood'and
(2) the annual marking by June 30. 1999. of all appropriate hatchery origin
chinook salmon produced by the department with marking to begin with the 1998
chinook brood. The department may experiment with different methods for
marking hatchery salmon with the primary objective of maximum survival of
hatchery marked fish, maximum contribution to fisheries, and minimum cost
consistent with the other goals.

The department shall coordinate with other entities that are producing
hatchery chinook and coho salmon for release into public waters to enable the
broadest application of the marking program to all hatchery produced chinook and
coho salmon. The department shall work with the treaty Indian tribes in order to
reach mutual agreement on the implementation of the mass marking program,
The department shall report to the appropriate legislative committees by January
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1. 1999, on the progress made in reaching mutual agreement with the treaty
Indian tribes and any Pacific coast state or province to achieve the goal of coast-
wide marking of chinook and coho salmon, The ultimate goal of the program is
the coast-wide marking of appropriate hatchery origin chinook and coho salmon,
and the protection of all wild chinook and coho salmon, where appropriate.

NEW SECTION, Sec. 3. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 251
[Substitute Senate Bill 6324]

FISH ENHANCEMENT WITH REMOTE SITE INCUBATORS

AN ACT Relating to fish enhancement with remote site incubators; adding a new section to
chapter 75.50 RCW; and crealing new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that trout and salmon

populations are depleted in many state waters. Restoration of these populations
to a healthy status requires improved protection of these species and their habitats.
However, in some instances restoration of self-sustaining populations also
requires the reintroduction of the fish into their native habitat.

Remote site incubators have been shown to be a cost-effective means of
bypassing the early period of high mortality experienced by salmonid eggs that
are naturally spawned in streams. In addition, remote site incubators provide an
efficient method for reintroduction of fish into areas that are not seeded by natural
spawning. The technology for remote site incubators is well developed, and their
application is easily accomplished in a wide variety of habitat by persons with a
moderate level of training.

It is a goal of the remote site incubator program to assist the reestablishment
of wild salmon and trout populations that are self-sustaining through natural
spawning. In other cases, where the habitat has been permanently damaged and
natural populations cannot sustain themselves, the remote site incubator program
may become a cost-effective long-term solution for supplementation of fish
populations.

NEW SECTION, Sec. 2. A new section is added to chapter 75.50 RCW to
read as follows:

(1) The department shall develop and implement a program utilizing remote
site incubators in Washington state. The program shall identify sites in tributaries
that are suitable for reestablishing self-sustaining, locally adapted populations of
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coho, chum, or chinook salmon. The initial selection of sites shall be completed
by July 1, 1999, and updated annually thereafter.

(2) The department may only approve a remote site incubator project if the
department deems it is consistent with the conservation of wild salmon and trout.
The department shall only utilize appropriate salmonid eggs in remote site
incubators, and may acquire eggs by gift or purchase.

(3) The department shall depend chiefly upon volunteer efforts to implement
the remote site incubator program through volunteer cooperative projects and the
regional fisheries enhancement groups. The department may prioritize remote
site incubator projects within regional enhancement areas.

(4) The department may purchase remote site incubators and may use agency
employees to construct remote site incubators. The director and the secretary of
the department of corrections shall jointly investigate the potential of producing
remote site incubators through the prison industries program of the department of
corrections, and shall jointly report their finding to the natural resources
committees of the house of representatives and the senate by December 1, 1999.

(5) The department shall investigate the use of the remote site incubator
technology for the production of warm water fish.

(6) The department shall evaluate the initial results of the program and report
to the legislature by December 1, 2000. Annual reports on the progress of the
program shall be provided to the fish and wildlife commission.

NEW SECTION, Sec. 3. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 252
[House Bill 13091

DISARMING A LAW ENFORCEMENT OR CORRECTIONS OFFICER

AN ACT Relating to disarming an officer; adding new sections to chapter 9A.76 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, See. 1. (1) A person is guilty of disarming a law

enforcement officer if with intent to interfere with the performance of the officer's
duties the person knowingly removes a firearm or weapon from the person of a
law enforcement officer or corrections officer or deprives a law enforcement
officer or corrections officer of the use of a firearm or weapon, when the officer
is acting within the scope of the officer's duties, does not consent to the removal,
and the person has reasonable cause to know or knows that the individual is a law
enforcement or corrections officer.
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(2) Disarming a law enforcement or corrections officer is a class C felony
unless the firearm involved is discharged when the person removes the firearm,
in which case the offense is a class B felony.

NEW SECTION, Sec. 2. A person who commits another crime during the
commission of the crime of disarming a law enforcement or corrections officer
may be punished for the other crime as well as for disarming a law enforcement
officer and may be prosecuted separately for each crime.

NEW SECTION, Sec. 3. Sections 1 and 2 of this act do not apply when the
law enforcement officer or corrections officer is engaged in criminal conduct.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act are added to
chapter 9A.76 RCW.

Passed the House March 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 253
[Engrossed House Bill 1408]

CARRYING OF A CONCEALED PISTOL BY PERSONS FROM ANOTHER STATE

AN ACT Relating to the carrying of a concealed pistol by persons from another state; and
amending RCW 9.41.050 and 9.41.060.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 9.41.050 and 1997 c 200 s I are each amended to read as

follows:
(1)(a) Except in the person's place of abode or f'xed place of business, a

person shall not carry a pistol concealed on his or her person without a license
to carry a concealed pistol issued under RCW 9.41.070, unless the person holds
a valid permit or license issued by a state or local agency in another state
authorizing the person to carry a concealed firearm.

(b) Every licensee shall have his or her concealed pistol license in his or her
immediate possession at all times that he or she is required by this section to
have a concealed pistol license and shall display the same upon demand to any
police officer or to any other person when and if required by law to do so. Any
violation of this subsection (1)(b) shall be a class I civil infraction under
chapter 7.80 RCW and shall be punished accordingly pursuant to chapter 7.80
RCW and the infraction rules for courts of limited jurisdiction. This subsection
applies also to a concealed pistol license issued in another state,

(2) A person shall not carry or place a loaded pistol in any vehicle unless
the person has a license to carry a concealed pistol and: (a) The pistol is on the
licensee's person, (b) the licensee is within the vehicle at all times that the pistol
is there, or (c) the licensee is away from the vehicle and the pistol is locked
within the vehicle and concealed from view from outside the vehicle.
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(3) A person at least eighteen years of age who is in possession of an
unloaded pistol shall not leave the unloaded pistol in a vehicle unless the
unloaded pistol is locked within the vehicle and concealed from view from
outside the vehicle.

(4) Violation of any of the prohibitions of subsections (2) and (3) of this
section is a misdemeanor.

(5) Nothing in this section permits the possession of firearms illegal to
possess under state or federal law.
*Sec. I was vetoed. See message at end of chapter.

Sec. 2. RCW 9.41.060 and 1996 c 295 s 5 are each amended to read as
follows:

The provisions of RCW 9.41.050 shall not apply to:
(1) Marshals, sheriffs, prison or jail wardens or their deputies, or other law

enforcement officers of this state or another state;
(2) Members of the armed forces of the United States or of the national guard

or organized reserves, when on duty;
(3) Officers or employees of the United States duly authorized to carry a

concealed pistol;
(4) Any person engaged in the business of manufacturing, repairing, or

dealing in firearms, or the agent or representative of the person, if possessing,
using, or carrying a pistol in the usual or ordinary course of the business;

(5) Regularly enrolled members of any organization duly authorized to
purchase or receive pistols from the United States or from this state;

(6) Regularly enrolled members of clubs organized for the purpose of target
shooting, when those members are at or are going to or from their places of target
practice;

(7) Regularly enrolled members of clubs organized for the purpose of modern
and antique firearm collecting, when those members are at or are going to or from
their collector's gun shows and exhibits;

(8) Any person engaging in a lawful outdoor recreational activity such as
hunting, fishing, camping, hiking, or horseback riding, only if, considering all of
the attendant circumstances, including but not limited to whether the person has
a valid hunting or fishing license, it is reasonable to conclude that the person is
participating in lawful outdoor activities or is traveling to or from a legitimate
outdoor recreation area;

(9) Any person while carrying a pistol unloaded and in a closed opaque case
or secure wrapper; or

(10) Law enforcement officers retired for service or physical disabilities,
except for those law enforcement officers retired because of mental or stress-
related disabilities. This subsection applies only to a retired officer who has: (a)
Obtained documentation from a law enforcement agency within Washington state
from which he or she retired that is signed by the agency's chief law enforcement
officer and that states that the retired officer was retired for service or physical
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disability; and (b) not been convicted of a crime making him or her ineligible for
a concealed pistol license.

Passed the House March 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor April 1, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 1, 1998.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section I of Engrossed House Bill
No. 1408 entitled:

"AN ACT Relating to the carrying of a concealed pistol by persos from another
state;"
Section I of EHB 1408 would allow a non-resident to bring a concealed handgun into

the state as long as he or she has a license from some other state. A number of states issue
licenses without the strict standards and background checks Washington law requires, and
section I would force our law enforcement agencies to honor all those permits. In addition,
the practical effect of section I would be to require prosecutors to check with all 50 states
in order to convict a person of violating our law against carrying a concealed handgun
without a license. This is tantamount to repeal of the concealed handgun license law.

For these reasons, I have vetoed section I of Engrossed House Bill No. 1408.

With the exception of section I, Engrossed House Bill No. 1408 is approved."

CHAPTER 254
[House Bill 2371]

MEDICAL EXPENSE PLAN FOR CERTAIN RETIREES

AN ACT Relating to a medical expense plan for certain retirees; amending RCW 41.04.340; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.04.340 and 1997 c 232 s 2 are each amended to read as

follows:
(1) An attendance incentive program is established for all eligible employees.

As used in this section the term "eligible employee" means any employee of the
state, other than eligible employees of the community and technical colleges and
the state board for community and technical colleges identified in RCW
28B.50.553, and teaching and research faculty at the state and regional
universities and The Evergreen State College, entitled to accumulate sick leave
and for whom accurate sick leave records have been maintained. No employee
may receive compensation under this section for any portion of sick leave
accumulated at a rate in excess of one day per month. The state and regional
universities and The Evergreen State College shall maintain complete and
accurate sick leave records for all teaching and research faculty.

(2) In January of the year following any year in which a minimum of sixty
days of sick leave is accrued, and each January thereafter, any eligible employee
may receive remuneration for unused sick leave accumulated in the previous year
at a rate equal to one day's monetary compensation of the employee for each four
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full days of accrued sick leave in excess of sixty days. Sick leave for which
compensation has been received shall be deducted from accrued sick leave at the
rate of four days for every one day's monetary compensation.

(3) At the time of separation from state service due to retirement or death, an
eligible employee or the employee's estate may elect to receive remuneration at
a rate equal to one day's current monetary compensation of the employee for each
four full days of accrued sick leave.

(4) (Pumutint to this subseetion, in liu of cash remuneration !he stale may,
with equillvint funds, proyid eligible omployees with a benfit plan providing
for reimnbursemen~t of med'eal expen~ses. The eammittee for deferred coropensa
tion shall devolop any benefit plan established under this subsectior., but may

whether to reeeiy ,.tsh remuneraiien or to haye his or her employer transfor
equivalent funds to the plakn; and (b) the eommittoc has reeeived an opinion frmM
!he Unitod States intornal revnu so-c tating that partieipating emoployees,

Stts ineome itm liability on the amount of thev oqialt I'Fund transferred to th

-())) Remuneration or benefits received under this section shall not be
included for the purpose of computing a retirement allowance under any public
retirement system in this state.

((() With the emeep~ion of subsection (4) of this section)) (5) Exceot as
provided in subsections (7) through (9) of this section for employees not covered
by chapter 41.06 RCW, this section shall be administered, and rules shall be
adopted to carry out its purposes, by the Washington personnel resources board
for persons subject to chapter 41.06 RCW: PROVIDED, That determination of
classes of eligible employees shall be subject to approval by the office of financial
management.

(((4))) L6) Should the legislature revoke any remuneration or benefits granted
under this section, no affected employee shall be entitled thereafter to receive
such benefits as a matter of contractual right.

(7) In lieu of remuneration for unused sick leave at retirement as provided in
subsection (3) of this section. an agency head or designee may with eguivalent
funds. provide eligible employees with a benefit plan that provides for
reimbursement for medical expenses. This plan shall be implemented only after
consultation with affected groups of employees. For eligible employees covered
by chapter 41.06 RQW. procedures for the implementation of these plans shall be
adopted by the Washing~ton personnel resources board. For eligible employees
exempt from chapter 41.06 RCW. and classified employees who have opted out
of coverage of chapter 41.06 RCW as provided in RCW 41.56.201.
implementation procedures shall be adopted by an agency head having
iurisdiction over the employees.

(8) Implementing procedures adopted by the Washington personnel resources
board or agency heads shall reqguire that each medical expense plan authorized by
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subsection (7) of this section apply to all eligible employees in any one of the
following groups: (a) Employees in an agency: (b) employees in a major
organizational subdivision of an agency: (c) employees at a major operating
location of an agency: (d) exempt employees under the jurisdiction of an elected
or appointed Washington state executive: (e) Employees of the Washington state
senate: (f) employees of the Washington state house of representatives: (g)
classified employees in a bargaining unit established by the Washington personnel
resources board: or (h) other group of employees defined by an agency head that
is not designed to provide an individual-employee choice regarding participation
in a medical expense plan, However, medical expense plans for eligible
employees in any of the groups under (a) through (h) of this subsection who are
covered by a collective bargaining agreement shall be implemented only by
written agreement with the bargaining unit's exclusive representative and a
separate medical expense plan may be provided for unrepresented employees,

(9) Medical expense plans authorized by subsection (7) of this section must
require as a condition of participation in the plan that employees in the group
affected by the plan sign an agreement with the employer. The agreement must
include a provision to hold the employer harmless should the United States
government find that the employer or the employee is in debt to the United States
as a result of the employee not paying income taxes due on the equivalent funds
placed into the plan, or as a result of the employer not withholding or deducting
a tax, assessment, or other payment on the funds as required by federal law. The
agreement must also include a provision that requires an eligible employee to
forfeit remuneration under subsection (3) of this section if the employee belongs
to a group that has been designated to participate in the medical expense plan
permitted under this section and the employee refuses to execute the required
agreement,

NEW SECTION, Sec. 2. If any part of RCW 41.04.340 (7) through (9) is
found to be in conflict with federal tax laws or rulings or regulations of the federal
internal revenue service, the conflicting part is inoperative solely to the extent of
the conflict and such a finding shall not affect the remainder of section 1, chapter

Laws of 1998 (section I of this act).

Passed the House February 16, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 255
[Substitute House Bill 2611]

MORTGAGE INSURANCE REGULATIONS

AN ACT Relating to mortgage insurance; adding a new chapter to Title 61 RCW; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. As used in this chapter:
(1) "Institutional third party" means the federal national mortgage

association, the federal home loan mortgage corporation, the government national
mortgage association, and other substantially similar institutions, whether public
or private, provided the institutions establish and adhere to rules applicable to the
right of cancellation of mortgage insurance, which are the same or substantially
the same as those utilized by the institutions named in this subsection.

(2) "Mortgage insurance" means insurance, including mortgage guarantee
insurance, against financial loss by reason of nonpayment of principal, interest,
and other sums agreed to be paid in a residential mortgage transaction.

(3) "Residential mortgage transaction" means entering into a loan for
personal, family, household, or purchase money purposes that is secured by a
deed of trust or mortgage on owner-occupied, one-to-four unit, residential real
property located in the state of Washington.

NEW SECTION, Sec. 2. (1) If a borrower is required to obtain and maintain
mortgage insurance as a condition of entering into a residential mortgage
transaction, the lender shall disclose to the borrower whether and under what
conditions the borrower has the right to cancel the mortgage insurance in the
future. This disclosure shall include:

(a) Any identifying loan or insurance information, or other information,
necessary to permit the borrower to communicate with the servicer or lender
concerning the private mortgage insurance;

(b) The conditions that are required to be satisfied before the mortgage
insurance may be canceled; and

(c) The procedures required to be followed by the borrower to cancel the
mortgage insurance.

The disclosure required in this subsection shall be made in writing at the time
the transaction is entered into.

(2) For residential mortgage transactions with mortgage insurance, the lender,
or the person servicing the residential mortgage transaction if it is not the lender,
annually shall provide the borrower with:

(a) A notice containing the same information as required to be disclosed
under subsection (1) of this section; or

(b) A statement indicating that the borrower may be able to cancel the
mortgage insurance and that the borrower may contact the lender or loan servicer
at a designated address and phone number to find out whether the insurance can
be canceled and the conditions and procedures to effect cancellation.

The notice or statement required by this subsection shall be provided in
writing in a clear and conspicuous manner in or with each annual statement of
account.

(3) The notices and statements required in this section shall be provided
without cost to the borrower.

112091
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(4) Any borrower in a residential mortgage transaction who is harmed by a
violation of this section may obtain injunctive relief, may recover from the party
who caused such harm by failure to comply with this section up to three times the
amount of mortgage insurance premiums wrongly collected, and may recover
reasonable attorneys' fees and costs of such action.

(5) This section does not apply to any mortgage funded with bond proceeds
issued under an indenture requiring mortgage insurance for the life of the loan or
to loans insured by the federal housing administration or the veterans
administration.

(6) Subsection (1) of this section applies to residential mortgage transactions
entered into on or after July 1, 1998. Subsection (2) of this section applies to any
residential mortgage transaction existing on the effective date of this section or
entered into on or after the effective date of this section.

(7) A lender or person servicing a residential mortgage transaction who
complies with federal requirements, as now or hereafter enacted, prescribing
mortgage insurance disclosures and notifications shall be deemed in compliance
with this section.

NEW SECTION, Sec. 3. (1) Except when a statute, regulation, rule, or
written guideline promulgated by an institutional third party applicable to a.
residential mortgage transaction purchased in whole or in part by an institutional
third party specifically prohibits cancellation during the term of indebtedness, the
lender or servicer of a residential mortgage transaction may not charge or collect
future payments from a borrower for mortgage insurance, and the borrower is not
obligated to make such payments, if all of the following conditions are satisfied:

(a) The borrower makes a written request to terminate the obligation to make
future payments for mortgage insurance;

(b) The residential mortgage transaction is at least two years old;
(c) The outstanding principal balance of the residential loan is not greater

than eighty percent of the current fair market value of the property and is:
(i) For loans made for the purchase of the property, less than eighty percent

of the lesser of the sales price or the appraised value at the time the transaction
is entered into; or

(ii) For all other residential mortgage transactions, less than eighty percent
of the appraised value at the time the residential loan transaction was entered into.

The lender or servicer may request that a current appraisal be done to verify
the outstanding principal balance is less than eighty percent of the current fair
market value of the property; unless otherwise agreed to in writing, the lender or
servicer selects the appraiser and splits the cost with the borrower;

(d) The borrower's scheduled payment of monthly installments or principal,
interest, and any escrow obligations is current at the time the borrower requests
termination of his or her obligation to continue to pay for mortgage insurance,
those installments have not been more than thirty days late in the last twelve
months, and the borrower has not been assessed more than one late penalty over
the past twelve months;
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(e) A notice of default has not been recorded against the property as the result
of a nonmonetary default in the previous twelve months.

(2) This section applies to residential mortgage transactions entered into on
or after July 1, 1998.

(3) This section does not apply to:
(a) Any residential mortgage transaction that is funded in whole or in part

pursuant to authority granted by statute, regulation, or rule that, as a condition of
that funding, prohibits or limits termination of payments for mortgage insuraice
during the term of the indebtedness; or

(b) Any mortgage funded with bond proceeds issued under an indenture
requiring mortgage insurance for the life of the loan.

(4) If the residential mortgage transaction will be or has been sold in whole
or in part to an institutional third party, adherence to the institutional third party's
standards for termination of future payments for mortgage insurance shall be
deemed in compliance with this section.

(5) A lender or person servicing a residential mortgage transaction who
complies with federal requirements, as now or hereafter enacted, governing the
cancellation of mortgage insurance shall be deemed in compliance with this
section.

NEW SECTION, Sec. 4. On or after July 1, 1998, no borrower entering into
a residential mortgage transaction in which the principal amount of the loan is less
than eighty percent of the fair market value of the property shall be required to
obtain mortgage insurance. Fair market value for a purchase money loan is the
lesser of the sales price or the appraised value. This section shall not apply to
residential mortgage transactions in an amount in excess of the maximum limits
established by institutional third parties where the borrower and the lender have
agreed in writing to mortgage insurance.

A lender or person servicing a residential mortgage transaction who complies
with federal requirements, as now or hereafter enacted, governing the requirement
of obtaining mortgage insurance shall be deemed in compliance with this section.

NEW SECTION, Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 6. This act takes effect July 1, 1998.

NEW SECTION, Sec. 7. Sections 1 through 6 of this act constitute a new
chapter in Title 61 RCW.

Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.
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CHAPTER 256
(Substitute House Bill 30011

AUTHORIZING WINERIES TO FURNISH WINE TO
NONPROFIT CHARITABLE ORGANIZATIONS

AN ACT Relating to the furnishing of wine by wineries to nonprofit charitable organizations; and
amending RCW 66.28.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.28.040 and 1997 c 39 s I are each amended to read as
follows:

Except as permitted by the board under RCW 66.20.010, no brewer,
wholesaler, distiller, winery, importer, rectifier, or other manufacturer of liquor
shall, within the state, by himself or herself, a clerk, servant, or agent, give to any
person any liquor; but nothing in this section nor in RCW 66.28.010 shall prevent
a brewer, wholesaler, winery, distiller, or importer from furnishing samples of
beer, wine, or spirituous liquor to authorized licensees for the purpose of
negotiating a sale, in accordance with regulations adopted by the liquor control
board, provided that the samples are subject to taxes imposed by RCW 66.24.290
and 66.24.210, and in the case of spirituous liquor, any product used for samples
must be purchased at retail from the board; nothing in this section shall prevent
the furnishing of samples of liquor to the board for the purpose of negotiating the
sale of liquor to the state liquor control board; nothing in this section shall prevent
a brewery, winery, distillery, or wholesaler from furnishing beer, wine, or
spirituous liquor for instructional purposes under RCW 66.28.150 and 66.28.155;
nothing in this section shall prevent a winery or wholesaler from furnishing wine
without charge. subiect to the taxes imposed by RCW 66,24,210. to a not-for-
profit group organized and operated solely for the purpose of enology or the study
of viticulture which has been in existence for at least six months and ((mirf)) that
uses wine so furnished ((shfi4. be utsed)) solely for such educational purposes((;
prv.ided that !he wine f-....ished shall be subje-- to the ta .. s imposed by RCW

66.24.2)) or a domestic winery from furnishing wine without charge or a
domestic brewery from furnishing beer without charge, subject to the taxes
imposed by RCW 66.24.210 or 66,24,290. to a nonprofit charitable corporation
or association exempt from taxation under section 501(c)(3) of the internal
revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)) for use consistent with the
purpose or purposes entitling it to such exemption; nothing in this section shall
prevent a brewer from serving beer without charge, on the brewery premises;
nothing in this section shall prevent donations of wine for the purposes of RCW
66.12.180; and nothing in this section shall prevent a domestic winery from
serving wine without charge, on the winery premises.

Passed the House March 12, 1998.
Passed the Senate March I1, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.
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CHAPTER 257
(Second Substitute House Bill 3058]

WASTE REDUCTION, RECYCLING, AND LI'ITER CONTROL-REVISIONS

AN ACT Relating to waste reduction, recycling, and litter control; amending RCW 70.93.010,
70.93.020. 70.93.030, 70,93.090, 70.93.180, 82.19.010, 70.93.200, 70.93.210. 70.93.250, and
47.36.400; and adding a new section to chapter 70.93 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.93.010 and 1992 c 175 s I are each amended to read as
follows:

(I) The legislature finds:
(a) Washington state is experiencing rapid population growth and its citizens

are increasingly mobile;
(b) There is a fundamental need for a healthful, clean, and beautiful

environment;
(c) The proliferation and accumulation of litter discarded throughout this

state impairs this need and constitutes a public health hazard;
(d) There is a need to conserve energy and natural resources, and the

effective litter control and recovery and recycling of litter materials will serve to
accomplish such conservation;

(e) In addition to effective litter control, there must be effective programs to
accomplish waste reduction, the state's highest waste management priority; and

(f) There must also be effective systems to accomplish all components of
recycling, including collection((;)) and processing((, and th ,m..k...ti..g
...... bl m ate ial . .... reel e-d ...... t F_. . .. .. ..... .. )).

(2) Recognizing the multifaceted nature of the state's solid waste manage-
ment problems, the legislation enacted in 1971 and entitled the "Model Litter
Control and Recycling Act" is hereby renamed the "waste reduction, recycling,
and model litter control act."

Sec. 2, RCW 70.93.020 and 1992 c 175 s 2 are each amended to read as
follows:

The purpose of this chapter is to accomplish litter control, increase waste
reduction, and stimulate all components of recycling throughout this state by
delegating to the department of ecology the authority to:

(I) Conduct a permanent and continuous program to control and remove litter
from this state to the maximum practical extent possible;

(2) Recover and recycle waste materials related to litter and littering;
(3) Foster public and private recycling of recyclable materials; ((Md))
(4) Increase public awareness of the need for waste reduction. recycling, and

litter control:and
(5) Coordinate the litter collection efforts and expenditure of funds for litter

collection by other agencies identified in this chapter.
ffl i frterth inen ad uros o this ehapte. to prmt markets ~

y"clabl _ m ,.a ..thrugh p...gr.a f .of. t .e ........ Washi.n...... .ad ,
means.))
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It is further the intent and purpose of this chapter to create jobs for
employment of youth in litter cleanup and related activities and to stimulate and
encourage small, private recycling centers. This program shall include the
compatible goal of recovery of recyclable materials to conserve energy and
natural resources wherever practicable. Every other department of state
government and all local governmental units and agencies of this state shall
cooperate with the department of ecology in the administration and enforcement
of this chapter. The intent of this chapter is to add to and to coordinate existing
recycling and litter control and removal efforts and not terminate or supplant such
efforts.

Sec. 3. RCW 70.93.030 and 1991 c 319 s 102 are each amended to read as
follows:

As used in this chapter unless the context indicates otherwise:
(1) "Department" means the department of ecology;
(2) "Director" means the director of the department of ecology;
(3) "Disposable package or container" means all packages or containers

defined as such by rules and regulations adopted by the department of ecology;
(4) "Litter" means all waste material including but not limited to disposable

packages or containers thrown or deposited as herein prohibited and solid waste
that is illegally dumied. but not including the wastes of the primary processes of
mining, logging, sawmilling, farming, or manufacturing;

(5) "Litter bag" means a bag, sack, or other container made of any material
which is large enough to serve as a receptacle for litter inside the vehicle or
watercraft of any person. It is not necessarily limited to the state approved litter
bag but must be similar in size and capacity;

(6) "Litter receptacle" means those containers adopted by the department of
ecology and which may be standardized as to size, shape, capacity, and color and
which shall bear the state anti-litter symbol, as well as any other receptacles
suitable for the depositing of litter;

(7) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership, association,
firm, individual, or other entity whatsoever;

(8) "Recycling" means transforming or remanufacturing waste materials into
a finished product for use other than landfill disposal or incineration;

(9) "Recycling center" means a central collection point for recyclable
materials;

(10) "Vehicle" includes every device capable of being moved upon a public
highway and in, upon, or by which any persons or property is or may be
transported or drawn upon a public highway, excepting devices moved by human
or animal power or used exclusively upon stationary rails or tracks;

(11) "Waste reduction" means reducing the amount or toxicity of waste
generated or reusing materials,

(12) "Watercraft" means any boat, ship, vessel, barge, or other floating craft;

[ 1214 1
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(((1-2))) 13) "Public place" means any area that is used or held out for use by
the public whether owned or operated by public or private interests.

Sec. 4. RCW 70.93.090 and 1979 c 94 s 5 are each amended to read as
follows:

The department shall design and the director shall adopt by rule or regulation
one or more types of litter receptacles which are reasonably uniform as to size,
shape, capacity and color, for wide and extensive distribution throughout the
public places of this state. Each such litter receptacle shall bear an anti-litter
symbol as designed and adopted by the department. In addition, all litter
receptacles shall be designed to attract attention and to encourage the depositing
of litter.

Litter receptacles of the uniform design shall be placed along the public
highways of this state and at all parks, campgrounds, trailer parks, drive-in
restaurants, gasoline service stations, tavern parking lots, shopping centers,
grocery store parking lots, parking lots of major industrial firms, marinas, boat
launching areas, boat moorage and fueling stations, public and private piers,
beaches and bathing areas, and such other public places within this state as
specified by rule or regulation of the director adopted pursuant to chapter 34.05
RCW. The number of such receptacles required to be placed as specified herein
shall be determined by a formula related to the need for such receptacles.

It shall be the responsibility of any person owning or operating any
establishment or public place in which litter receptacles of the uniform design are
required by this section to procure and place such receptacles at their own
expense on the premises in accord with rules and regulations adopted by the
department.

(1C~b departmnrt shall establish a system of grants to aid cies, town~s, and
eountis with populations under twenty five thousand in proeuring and pilacing

loeal eovermcnt involved eleeting to eafiivate in this program shalil be required
to paiy at least fifty pereent of !he total costs of proeuremcrnt of reeeptaeles
suffleient in number to meet departmental guidelines established by rule pursuant
to this seetion. The amoun! of the grant shall be dctierind on a ease by ease
basis by the direeter after eornsideratior. of neecd, twailable departmninal and leecal
goyecmcnt funds, degree of prior eompliarnco by the local goyernment involyei
in placcrncnt of reeeptikeles, an~d other relevantl eritcPri-. Thc ie responsibilityfr
mnaintaining anid emptyin~g sueh reeepitiels shall remain with the unki of local
government.))

Any person, other than a political subdivision, government agency, or
municipality, who fails to place such litter receptacles on the premises in the
numbers required by rule or regulation of the department, violating the provisions
of this section or rules or regulations adopted thereunder shall be subject to a fine
of ten dollars for each day of violation.
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Sec. 5. RCW 70.93.180 and 1992 c 175 s 8 are each amended to read as
follows:

(1) There is hereby created an account within the state treasury to be known
as the "waste reduction, recycling, and litter control account". Moneys in the
account may be spent only after appropriation. Expenditures from the waste
reduction, recycling, and litter control account shall be used as follows:

(a) ((,_fn_ ,..,.. ,, ., ... u ,, ,,, ..93 , f ,un ,, shal be .. use fo ..........

and .nfoe/ eompliar.i with the l~ilr iax impos d rin. RCW 82.19.010.
(b) After Ju. 30, 1993, funds shll be used as followst
(i) Not less than forty perccnt nor tmarc thac fifty pcreent for ta litier patrol

program ta employ youth from the state to rcmeave litter fRom placcs and aretas
that are most visibl Io ha publie and to enfore c.plia ..cc with the ltr it
imnposed in RCW 82.19.010; andW

(ii) Not more than sim, pereet for the following purpoases! Public edueetion
and awareness pragrams to control litter-, pragrains ta promaite public education
and awareness aF the model litter control and reeycling aet;, programs to foster
private loecal reeyeliing efforts, encaurage reeyeling, and devclop markats far

82.19.01)) Fifty percent to the department of ecology, for use by the departments
of ecology. natural resources. revenue, transportation. and corrections, and the
parks and recreation commission. for use in litter collection programs. to be
distributed under section 6 of this act. The amount to the department of ecology
shall also be used for a central coordination function for litter control efforts state-
wide. for the biennial litter survey under RCW 70.93.200(8). and for state-wide
public awareness programs under RCW 70.93.200(7), The amount to the
department shall also be used to defray the costs of administering the funding.
coordination, and oversight of local government prop-rams for waste reduction.
litter control. and recycling. so that local governments can apply one hundred
percent of their funding to achieving program goals. The amount to the
department of revenue shall be used to enforce compliance with the litter tax
imposed in chapter 82.19 RCW:

(b) Twenty percent to the department for local government funding Programs
for waste reduction. litter control, and recycling activities by cities and counties
under RCW 70.93.250. to be administered by the department of ecology: and

(c') Thirty percent to the department of ecology for waste reduction and
recycling efforts.

(2) All taxes imposed in RCW 82.19.010 and fines and bail forfeitures
collected or received pursuant to this chapter shall be deposited in the waste
reduction, recycling, and litter control account and used for the programs under
subsection (1) of this section((, and emep as re~qured to be otherwise distributed
under RGW 70.93.070)).

(3) Not less than five percent and no more than ten percent of the a-mount
appropriated into the waste reduction. recycling, and litter control account every
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biennium shall be reserved for capital needs, including the purchase of vehicles
for transporting crews and for collecting litter and solid waste. Capital funds shall
be distributed among state agencies and local governments according to the same
criteria provided in section 6 of this act for the remainder of the funds, so that the
most effective waste reduction, litter control. and recycling programs receive the
most funding, The intent of this subsection is to provide funds for the purchase
of equipment that will enable the department to account for the greatest return on
investment in terms of reaching a zero litter goal.

NEW SECTION, Sec. 6. A new section is added to chapter 70.93 RCW to
read as follows:

(1) The department of ecology is the coordinating and administrative agency
working with the departments of natural resources, revenue, transportation, and
corrections, and the parks and recreation commission in developing a biennial
budget request for funds for the various agencies' litter collection programs.

(2) Funds may be used to meet the needs of efficient and effective litter
collection and illegal dumping programs identified by the various agencies. The
department shall develop criteria for evaluating the effectiveness and efficiency
of the waste reduction, litter control, and recycling programs being administered
by the various agencies listed in RCW 70.93.180, and shall distribute funds
according to the effectiveness and efficiency of those programs. In addition, the
department shall approve funding requests for efficient and effective waste
reduction, litter control, and recycling programs, provide funds, and monitor the
results of all agency programs.

(3) All agencies are responsible for reporting information on their litter
collection programs, as requested by the department of ecology. Beginning in the
year 2000, this information shall be provided to the department by March of even-
numbered years. In 1998, this information shall be provided by July 1st.

(4) By December 1998, and in every even-numbered year thereafter, the
department shall provide a report to the legislature summarizing biennial waste
reduction, litter control, and recycling activities by state agencies and submitting
the coordinated litter budget request of all agencies.

Sec. 7. RCW 82.19.010 and 1992 c 175 s 3 are each amended to read as
follows:

M In addition to any other taxes, there is hereby levied and there shall be
collected by the department of revenue from every person for the privilege of
engaging within this state in business as a manufacturer, as a wholesaler, or as a
retailer, ((an annual)) g litter tax equal to the value of products listed in RCW
82.19.020, including byproducts, manufactured within this state, multiplied by
fifteen one-thousandths of one percent in the case of manufacturers, and equal to
the gross proceeds of sales of the products listed in RCW 82.19.020 that are sold
within this state multiplied by fifteen one-thousandths of one percent in the case
of wholesalers and retailers.

[ 1217 ]
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(2) Beginning January 1999. and in January of every odd-numbered year
thereafter, the deportment shall submit to the appropriate committees of the senate
and the house of representatives a report on compliance with the litter tax. The
report shall address:

(a) The litter tax reported voluntarily and litter tax assessed through
enforcement: and

(b) Total litter tax revenues reported on an industry basis.
(3) Beginning January 1999, the frequency and time of collection of the tax

will be changed to coincide with the reporting periods by payers of their business
and occupation tax.

Sec. 8. RCW 70.93.200 and 1979 c 94 s 7 are each amended to read as
follows:

In addition to the foregoing, the department of ecology shall:
(1) Serve as the coordinating agency between the various industry

organizations seeking to aid in the waste reduction, anti-litter, and recycling
efforts;

(2) Serve as the coordinating and administrating agency for all state agencies
and local governments receiving funds for waste reduction, litter control, and
recycling under this chapter:

M Recommend to the governing bodies of all local governments that they
adopt ordinances similar to the provisions of this chapter;

(((-3))) (4 Cooperate with all local governments to accomplish coordination
of local waste reduction, anti-litter, and recycling efforts;

(((4))) (M Encourage, organize, and coordinate all voluntary local waste
reduction. anti-litter, and recycling campaigns seeking to focus the attention of
the public on the programs of this state to reduce waste. control and remove litter,
and ((to)) foster recycling;

(((-5))) J6 Investigate the availability of, and apply for funds available from
any private or public source to be used in the program outlined in this chapter;

(((6))) () Develop state-wide programs by working with local governments.
payers of the waste reduction, recycling, and litter control tax. and industry
organizations that are active in waste reduction. anti-litter, and recycling efforts
to increase public awareness of and participation in recycling and to stimulate and
encourage local private recycling centers, public participation in recycling and
research and development in the field of litter control, and recycling, removal,
and disposal of litter-related recycling materials,

(8) Conduct a biennial state-wide litter survey targeted at litter composition,
sources. demographics, and geographic trends: and

(9) Provide a biennial summary of all waste reduction, litter control, and
recycling efforts state-wide including those of the department of ecology, and
other state agencies and local governments funded for such programs under this
chapter. This report is due to the legislature in March of even-numbered years.
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Sec. 9. RCW 70.93.210 and 1979 c 94 s 8 are each amended to read as
follows:

To aid in the state-wide waste reduction, anti-litter, and recycling campaign,
the state legislature requests that the payers of the waste reduction, recycling, and
litter control tax and the various industry organizations which are active in waste
reduction, anti-litter, and recycling efforts provide active cooperation with the
department of ecology so that additional effect may be given to the waste
reduction, anti-litter, and recycling campaign of the state of Washington.

Sec. 10. RCW 70.93.250 and 1990 c 66 s 3 are each amended to read as
follows:

fL. The department shall provide ((grants)) funding to local units of
government to establish, conduct, and evaluate community service and other
programs for waste reduction, litter and illegal dump cleanup, and recycling.
Programs eligible for ((grant)) funding under this section shall include, but not
be limited to, programs established pursuant to RCW 72.09.260.

(2) Funds may be offered for costs associated with community waste
reduction, litter cleanup and prevention, and recycling activities. The funding
program must be flexible, allowing local governments to use funds broadly to
meet their needs to reduce waste. control litter and illegal dumping, and promote
recycling. Local governments are required to contribute resources or in-kind
services, The department shall evaluate funding requests from local government
according to the same criteria as those developed in section 6 of this act, provide
funds according to the effectiveness and efficiency of local government litter
control programs, and monitor the results of all local government programs under
this section,

(3) Local governments shall report information as requested by the
department in funding agreements entered into by the department and a local
government, The department shall report to the appropriate standing committees
of the legislature by December ((3 1, - 99 1,)) of even-numbered years on the
effectiveness of ((c, rniurity zervcc)) local government waste reduction, litter
((deattpn)). and recycling programs funded ((frenrIets)) under this section.

*Sec. 11. RCW 47.36.400 and 1991 c 94 s 4 are each amended to read as
follows:

The department may install adopt-a-highway signs, with the following
restrictions:

(1) Signs shall be designed by the department and may only include the
words "adopt-a-highway litter control next XX miles" and the name of the litter
control area sponsor. The sponsor's name shall not be displayed more
predominantly than the remainder of the sign message. ((No)) Trademarks or
business logos may be displayed;

(2) Signs may be placed along interstate, primary, and scenic system
highways;
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(3) For each litter control area designated by the department, one sign may
be placed visible to traffic approaching from each direction;

(4) Signs shall be located so as not to detract from official traffic control
signs installed pursuant to the manual on uniform traffic control devices
adopted by the department;

(5) Signs shall be located so as not to restrict sight distance on approaches
to intersections or interchanges;

(6) The department may charge reasonable fees to defray the cost of
manufacture, installation, and maintenance of adopt-a-highway signs.
*Sec. II was vetoed. See message at end of chapter.

Passed the House February 25, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 1, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 1, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section I, Second Substitute

House Bill No. 3058 entitled:
"AN ACT Relaling to waste reduction;"
Since 197 1, manufacturers and other businesses have paid a tax on the sale of certain

products that contribute to litter. The revenues generated from that tax are deposited into
the state Litter Account and are used by state and local governments for litter collection and
waste reduction and recycling programs. This bill fine tunes those programs to ensure that
the most effective litter and waste reduction programs are funded. It also dedicates a portion
of the funding to local governments and provides them with greater flexibility in the use of
those funds.

Section I I of this bill would allow the use of logos on adopt-a-highway signs to
recognize business participation in litter control. A substantially similar provision was
passed by the Legislature in Substitute House Bill 3057, which I signed on March 27, 1998.

For this reason, I have vetoed section I I of Second Substitute House Bill No. 3058.
With the exception of section II, Second Substitute House Bill No. 3058 is approved."

CHAPTER 258
[House Bill 3060]

SUFFICIENT CAUSE FOR NONUSE OF WATER RIGHTS-REVISIONS
AN ACT Relating to sufficient cause for nonuse of water rights; and amending RCW 90.14.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.14.140 and 1987 c 125 s 1 are each amended to read as
follows:

(1) For the purposes of RCW 90.14.130 through 90.14.180, "sufficient cause"
shall be defined as the nonuse of all or a portion of the water by the owner of a
water right for a period of five or more consecutive years where such nonuse
occurs as a result of:

(a) Drought, or other unavailability of water;

[ 12201



WASHINGTON LAWS, 1998

(b) Active service in the armed forces of the United States during military
crisis;

(c) Nonvoluntary service in the armed forces of the United States;
(d) The operation of legal proceedings;
(e) Federal or state agency leases of or options to purchase lands or water

rights which preclude or reduce the use of the right by the owner of the water

flU Federal laws imposing land or water use restrictions either directly or
through the voluntary enrollment of a landowner in a federal program
implementing those laws, or acreage limitations, or production quotas.

(2) Notwithstanding any other provisions of RCW 90.14.130 through
90.14.180, there shall be no relinquishment of any water right:

(a) If such right is claimed for power development purposes under chapter
90.16 RCW and annual license fees are paid in accordance with chapter 90.16
RCW((-or)).

(b) If such right is used for a standby or reserve water supply to be used in
time of drought or other low flow period so long as withdrawal or diversion
facilities are maintained in good operating condition for the use of such reserve
or standby water supply((-or));

(c) If such right is claimed for a determined future development to take place
either within fifteen years of July 1, 1967, or the most recent beneficial use of the
water right, whichever date is later((-or))

(d) If such right is claimed for municipal water supply purposes under chapter
90.03 RCW((,-or));

(e) If such waters are not subject to appropriation under the applicable
provisions of RCW 90.40.030 ((ta no3w or hereafter t-..ndd)).or

(f) If such right or portion of the right is leased to another person for use on
land other than the land to which the right is appurtenant as long as the lessee
makes beneficial use of the right in accordance with this chapter and a transfer or
change of the right has been approved by the department in accordance with
RCW 90.03.380. 90.03.383. 90.03.390. or 90.44.100.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 259
[Substitute Senate Bill 5582]

PROHIBITION OF LIQUOR PURCHASES AND CONSUMPTION BY PERSONS APPARENTLY
UNDER THE INFLUENCE OF LIQUOR

AN ACT Relating to liquor purchases by persons apparently under the influence of liquor;
amending RCW 66.44.200; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 66.44.200 and 1933 ex.s. c 62 s 36 are each amended to read
as follows:

L_ No person shall sell any liquor to any person apparently under the
influence of liquor.

(2)(a) No person who is apparently under the influence of liquor may
purchase or consume liquor on any premises licensed by the board,

(b) A violation of this subsection is an infraction punishable by a fine of not
more than five hundred dollars,

(c) A defendant's intoxication may not be used as a defense in an action
under this subsection,

(d) Until July 1. 2000, eve' establishment licensed under RCW 66,24,330
or 66.24,420 shall conspicuously post in the establishment notice of the
prohibition against the purchase or consumption of liquor under this subsection,

(3) An administrative action for violation of subsection (i) of this section and
an infraction issued for violation of subsection (2) of this section arising out of the
same incident are separate actions and the outcome of one shall not determine the
outcome of the other,

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor April I, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 260
[Engrossed Substitute Senate Bill 5760]

MENTALLY ILL OFFENDERS-EVALUATION AND TREATMENT

AN ACT Relating to mentally ill offcnders; amending RCW 9,94A.1 10; reenacting and amending
RCV4 9.94A. 120 and 9.94A.200; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. It is the intent of the legislature to decrease the
likelihood of recidivism and reincarceration by mentally ill offenders under
correctional supervision in the community by authorizing:

(1) The courts to request presentence reports from the department of
corrections when a relationship between mental illness and criminal behavior is
suspected, and to order a mental status evaluation and treatment for offenders
whose criminal behavior is influenced by a mental illness; and

(2) Community corrections officers to work with community mental health
providers to support participation in treatment by mentally ill offenders on
community placement or community supervision.

Sec. 2. RCW 9.94A.1 10 and 1988 c 60 s I are each amended to read as
follows:

Before imposing a sentence upon a defendant, the court shall conduct a
sentencing hearing. The sentencing hearing shall be held within forty court days
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following conviction. Upon the motion of either party for good cause shown, or
on its own motion, the court may extend the time period for conducting the
sentencing hearing.

The court shall order the department to complete a presentence report before
imposing a sentence upon a defendant who has been convicted of a felony sexual
offense. The department of corrections shall give priority to presentence
investigations for sexual offenders. If the court determines that the defendant
may be a mentally ill person as defined in RCW 71,24,025, although the
defendant has not established that at the time of the crime he or she lacked the
capacity to commit the crime, was incompetent to commit the crime, or was
insane at the time of the crime, the court shall order the department to complete
a presentence report before imposing a sentence.

The court shall consider the presentence reports, if any, including any victim
impact statement and criminal history, and allow arguments from the prosecutor,
the defense counsel, the offender, the victim, the survivor of the victim, or a
representative of the victim or survivor, and an investigative law enforcement
officer as to the sentence to be imposed.

If the court is satisfied by a preponderance of the evidence that the defendant
has a criminal history, the court shall specify the convictions it has found to exist.
All of this information shall be part of the record. Copies of all presentence
reports presented to the sentencing court and all written findings of facts and
conclusions of law as to sentencing entered by the court shall be sent to the
department by the clerk of the court at the conclusion of the sentencing and shall
accompany the offender if the offender is committed to the custody of the
department. Court clerks shall provide, without charge, certified copies of
documents relating to criminal convictions requested by prosecuting attorneys.

Sec. 3. RCW 9.94A.120 and 1997 c 340 s 2, 1997 c 338 s 4, 1997 c 144 s 2,
1997 c 121 s 2, and 1997 c 69 s I are each reenacted and amended to read as
follows:

When a person is convicted of a felony, the court shall impose punishment
as provided in this section.

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this
section, the court shall impose a sentence within the sentence range for the
offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) A persistent offender shall be sentenced to a term of total confinement for
life without the possibility of parole or, when authorized by RCW 10.95.030 for
the crime of aggravated murder in the first degree, sentenced to death,
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notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term
of total confinement not less than twenty years. An offender convicted of the
crime of assault in the first degree or assault of a child in the first degree where
the offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five years.
An offender convicted of the crime of rape in the first degree shall be sentenced
to a term of total confinement not less than five years. The foregoing minimum
terms of total confinement are mandatory and shall not be varied or modified as
provided in subsection (2) of this section. In addition, all offenders subject to the
provisions of this subsection shall not be eligible for community custody, earned
early release time, furlough, home detention, partial confinement, work crew,
work release, or any other form of early release as defined under RCW 9.94A. 150
(I), (2), (3), (5), (7), or (8), or any other form of authorized leave of absence from
the correctional facility while not in the direct custody of a corrections officer or
officers during such minimum terms of total confinement except in the case of an
offender in need of emergency medical treatment or for the purpose of
commitment to an inpatient treatment facility in the case of an offender convicted
of the crime of rape in the first degree.

(5) In sentencing a first-time offender the court may waive the imposition of
a sentence within the sentence range and impose a sentence which may include
up to ninety days of confinement in a facility operated or utilized under contract
by the county and a requirement that the offender refrain from committing new
offenses. The sentence may also include up to two years of community
supervision, which, in addition to crime-related prohibitions, may include
requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or inpatient

treatment not to exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's address
or employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6)(a) An offender is eligible for the special drug offender sentencing

alternative if:
(i) The offender is convicted of the manufacture, delivery, or possession with

intent to manufacture or deliver a controlled substance classified in Schedule I or
II that is a narcotic drug or a felony that is, under chapter 9A.28 RCW or RCW
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to
commit such crimes, and the violation does not involve a sentence enhancement
under RCW 9.94A.310 (3) or (4);
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(ii) The offender has no prior convictions for a felony in this state, another
state, or the United States, and

(iii) The offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance.

(b) If the midpoint of the standard range is greater than one year and the
sentencing judge determines that the offender is eligible for this option and that
the offender and the community will benefit from the use of the special drug
offender sentencing alternative, the judge may waive imposition of a sentence
within the standard range and impose a sentence that must include a period of
total confinement in a state facility for one-half of the midpoint of the standard
range. During incarceration in the state facility, offenders sentenced under this
subsection shall undergo a comprehensive substance abuse assessment and
receive, within available resources, treatment services appropriate for the
offender. The treatment services shall be designed by the division of alcohol and
substance abuse of the department of social and health services, in cooperation
with the department of corrections. If the midpoint of the standard range is
twenty-four months or less, no more than three months of the sentence may be
served in a work release status. The court shall also impose one year of
concurrent community custody and community supervision that must include
appropriate outpatient substance abuse treatment, crime-related prohibitions
including a condition not to use illegal controlled substances, and a requirement
to submit to urinalysis or other testing to monitor that status. The court may
require that the monitoring for controlled substances be conducted by the
department or by a treatment alternatives to street crime program or a comparable
court or agency-referred program. The offender may be required to pay thirty
dollars per month while on community custody to offset the cost of monitoring.
In addition, the court shall impose three or more of the following conditions:

(i) Devote time to a specific employment or training;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer before any change in the offender's address
or employment;

(iii) Report as directed to a community corrections officer;
(iv) Pay all court-ordered legal financial obligations;
(v) Perform community service work;
(vi) Stay out of areas designated by the sentencing judge.
(c) If the offender violates any of the sentence conditions in (b) of this

subsection, the department shall impose sanctions administratively, with notice
to the prosecuting attorney and the sentencing court. Upon motion of the court
or the prosecuting attorney, a violation hearing shall be held by the court. If the
court finds that conditions have been willfully violated, the court may impose
confinement consisting of up to the remaining one-half of the midpoint of the
standard range. All total confinement served during the period of community
custody shall be credited to the offender, regardless of whether the total
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confinement is served as a result of the original sentence, as a result of a sanction
imposed by the department, or as a result of a violation found by the court. The
term of community supervision shall be tolled by any period of time served in
total confinement as a result of a violation found by the court.

(d) The department shall determine the rules for calculating the value of a
day fine based on the offender's income and reasonable obligations which the
offender has for the support of the offender and any dependents. These rules shall
be developed in consultation with the administrator for the courts, the office of
financial management, and the commission.

(7) If a sentence range has not been established for the defendant's crime, the
court shall impose a determinate sentence which may include not more than one
year of confinement, community service work, a term of community supervision
not to exceed one year, and/or other legal financial obligations. The court may
impose a sentence which provides more than one year of confinement if the court
finds, considering the purpose of this chapter, that there are substantial and
compelling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a violation
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has
no prior convictions for a sex offense or any other felony sex offenses in this or
any other state, the sentencing court, on its own motion or the motion of the state
or the defendant, may order an examination to determine whether the defendant
is amenable to treatment.

The report of the examination shall include at a minimum the following: The
defendant's version of the facts and the official version of the facts, the
defendant's offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender's social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the evaluator's
information.

The examiner shall assess and report regarding the defendant's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall

order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.
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(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sex offender sentencing
alternative and consider the victim's opinion whether the offender should receive
a treatment disposition under this subsection. If the court determines that this
special sex offender sentencing alternative is appropriate, the court shall then
impose a sentence within the sentence range. If this sentence is less than eleven
years of confinement, the court may suspend the execution of the sentence and
impose the following conditions of suspension:

(A) The court shall place the defendant on community custody for the length
of the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department of corrections
under subsection (14) of this section;

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health
center may not be used for such treatment unless it has an appropriate program
designed for sex offender treatment. The offender shall not change sex offender
treatment providers or treatment conditions without first notifying the prosecutor,
the community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended sentence,
the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense,
crime-related prohibitions, and requirements that the offender perform any one
or more of the following:

(I) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's address
or employment;

(111) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required

as a result of the offender's crime; and
(C) Sex offenders sentenced under this special sex offender sentencing

alternative are not eligible to accrue any earned early release time while serving
a suspended sentence.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.
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(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and parties
regarding the defendant's compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatment. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (A) Modify conditions of community custody, and either (B) terminate
treatment, or (C) extend treatment for up to the remaining period of community
custody.

(v) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in (a)(vi) of this subsection.

(vi) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court finds
that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be
credited to the offender if the suspended sentence is revoked,

(vii) Except as provided in (a)(viii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW.

(viii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (8) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (B) no certified providers are
available for treatment within a reasonable geographical distance of the offender's
home; and (C) the evaluation and treatment plan comply with this subsection (8)
and the rules adopted by the department of health.

(ix) For purposes of this subsection (8), "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(x) If the defendant was less than eighteen years of age when the charge was
filed, the state shall pay for the cost of initial evaluation and treatment.
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(b) When an offender commits any felony sex offense on or after July 1,
1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion of
the offender or the state, request the department of corrections to evaluate whether
the offender is amenable to treatment and the department may place the offender
in a treatment program within a correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections
may request the court to convert the balance of confinement to community
supervision and to place conditions on the offender including crime-related
prohibitions and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's address
or employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervision,

the court may order the offender to serve out the balance of his or her community
supervision term in confinement in the custody of the department of corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs for
offenders convicted and sentenced for a sex offense committed prior to July 1,
1987. This subsection (8)(b) does not apply to any crime committed after July 1,
1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement iii such treatment program is subject to available
funds.

(9)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before July
1, 1990, assault in the second degree, assault of a child in the second degree, any
crime against a person where it is determined in accordance with RCW 9.94A. 125
that the defendant or an accomplice was armed with a deadly weapon at the time
of commission, or any felony offense under chapter 69.50 or 69.52 RCW not
sentenced under subsection (6) of this section, committed on or after July 1, 1988,
the court shall in addition to the other terms of the sentence, sentence the offender
to a one-year term of community placement beginning either upon completion of
the term of confinement or at such time as the offender is transferred to
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community custody in lieu of earned early release in accordance with RCW
9.94A.150 (I) and (2). When the court sentences an offender under this
subsection to the statutory maximum period of confinement then the community
placement portion of the sentence shall consist entirely of such community
custody to which the offender may become eligible, in accordance with RCW
9.94A.150 (I) and (2). Any period of community custody actually served shall
be credited against the community placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense committed on or after July 1, 1990, but before June 6, 1996, a serious
violent offense, vehicular homicide, or vehicular assault, committed on or after
July 1, 1990, the court shall in addition to other terms of the sentence, sentence
the offender to community placement for two years or up to the period of earned
early release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is
longer. The community placement shall begin either upon completion of the term
of confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance with RCW 9.94A.150 (1)
and (2). When the court sentences an offender under this subsection to the
statutory maximum period of confinement then the community placement portion
of the sentence shall consist entirely of the community custody to which the
offender may become eligible, in accordance with RCW 9.94A.150 (1) and (2).
Any period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waived by
the court, the terms of community placement for offenders sentenced pursuant to
this section shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved education,
employment, and/or community service;

(iii) The offender shall not possess or consume controlled substances except
pursuant to lawfully issued prescriptions;

(iv) The offender shall pay supervision fees as determined by the department
of corrections;

(v) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement; and

(vi) The offender shall submit to affirmative acts necessary to monitor
compliance with the orders of the court as required by the department.

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the
court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(ii) The offender shall not have direct or indirect contact with the victim of
the crime or a specified class of individuals;
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(iii) The offender shall participate in crime-related treatment or counseling
services;

(iv) The offender shall not consume alcohol;
(v) The offender shall comply with any crime-related prohibitions; or
(vi) For an offender convicted of a felony sex offense against a minor victim

after June 6, 1996, the offender shall comply with any terms and conditions of
community placement imposed by the department of corrections relating to
contact between the sex offender and a minor victim or a child of similar age or
circumstance as a previous victim.

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections.

(10)(a) When a court sentences a person to the custody of the department of
corrections for an offense categorized as a sex offense committed on or after June
6, 1996, the court shall, in addition to other terms of the sntence, sentence the
offender to community custody for three years or up to the period of earned early
release awarded pursuant to RCW 9.94A.150 (I) and (2), whichever is longer.
The community custody shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A.150 (I) and (2).

(b) Unless a condition is waived by the court, the terms of community
custody shall be the same as those provided for in subsection (9)(b) of this section
and may include those provided for in subsection (9)(c) of this section. As part
of any sentence that includes a term of community custody imposed under this
subsection, the court shall also require the offender to comply with any conditions
imposed by the department of corrections under subsection (14) of this section.

(c) At any time prior to the completion of a sex offender's term of community
custody, if the court finds that public safety would be enhanced, the court may
impose and enforce an order extending any or all of the conditions imposed
pursuant to this section for a period up to the maximum allowable sentence for the
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the
offender's term of community custody. If a violation of a condition extended
under this subsection occurs after the expiration of the offender's term of
community custody, it shall be deemed a violation of the sentence for the
purposes of RCW 9.94A.195 and may be punishable as contempt of court as
provided for in RCW 7.21.040.

(II) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(12) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
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and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department for ten years
following the entry of the judgment and sentence or ten years following the
offender's release from total confinement. All monetary payments ordered shall
be paid no later than ten years after the last date of release from confinement
pursuant to a felony conviction or the date the sentence was entered unless the
superior court extends the criminal judgment an additional ten years. If the legal
financial obligations including crime victims' assessments are not paid during the
initial ten-year period, the superior court may extend jurisdiction under the
criminal judgment an additional ten years as provided in RCW 9.94A.140,
9.94A.142, and 9.94A.145. If jurisdiction under the criminal judgment is
extended, the department is not responsible for supervision of the offender during
the subsequent period. Independent of the department, the party or entity to
whom the legal financial obligation is owed shall have the authority to utilize any
other remedies available to the party or entity to collect the legal financial
obligation. Nothing in this section makes the department, the state, or any of its
employees, agents, or other persons acting on their behalf liable under any
circumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk shall
make disbursements to victims named in the order.

(13) Except as provided under RCW 9.94A. 140(l) and 9.94A.142(l), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for
the crime as provided in chapter 9A.20 RCW.

(14) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the department of corrections and shall follow explicitly
the instructions and conditions of the department of corrections. The department
may require an offender to perform affirmative acts it deems appropriate to
monitor compliance with the conditions of the sentence imposed.

(a) The instructions shall include, at a minimum, reporting as directed to a
community corrections officer, remaining within prescribed geographical
boundaries, notifying the community corrections officer of any change in the
offender's address or employment, and paying the supervision fee assessment.

(b) For offenders sentenced to terms involving community custody for crimes
committed on or after June 6, 1996, the department may include, in addition to
the instructions in (a) of this subsection, any appropriate conditions of
supervision, including but not limited to, prohibiting the offender from having
contact with any other specified individuals or specific class of individuals. The
conditions authorized under this subsection (14)(b) may be imposed by the
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department prior to or during an offender's community custody term. If a
violation of conditions imposed by the court or the department pursuant to
subsection (10) of this section occurs during community custody, it shall be
deemed a violation of community placement for the purposes of RCW 9.94A.207
and shall authorize the department to transfer an offender to a more restrictive
confinement status as provided in RCW 9.94A.205. At any time prior to the
completion of a sex offender's term of community custody, the department may
recommend to the court that any or all of the conditions imposed by the court or
the department pursuant to subsection (10) of this section be continued beyond the
expiration of the offender's term of community custody as authorized in
subsection (10)(c) of this section.

The department may require offenders to pay for special services rendered
on or after July 25, 1993, including electronic monitoring, day reporting, and
telephone reporting, dependent upon the offender's ability to pay. The department
may pay for these services for offenders who are not able to pay.

(15) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession
of firearms or ammunition shall be subject to the appropriate violation process
and sanctions. "Constructive possession" as used in this subsection means the
power and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by an
explosive such as gunpowder.

(16) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(17) A departure from the standards in RCW 9.94A.400 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subject to the limitations in subsections (2) and (3) of this section, and
may be appealed by the defendant or the state as set forth in RCW 9.94A.210 (2)
through (6).

(18) The court shall order restitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court's judgment. The court shall set forth the extraordinary
circumstances in the record if it does not order restitution.

(19) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
been convicted, prohibiting the offender from having any contact with other
specified individuals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of the
offender's term of community supervision or community placement.
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(20) The court may order an offender whose sentence includes community
placement or community supervision to undergo a mental status evaluation and
to participate in available outpatient mental health treatment, if the court finds
that reasonable grounds exist to believe that the offender is a mentally ill person
as defined in RCW 71,24,025. and that this condition is likely to have influenced
the offense, An order requiring mental status evaluation or treatment must be
based on a presentence report and. if applicable, mental status evaluations that
have been filed with the court to determine the offender's competency or
eligibility for a defense of insanity, The court may order additional evaluations
at a later date if deemed appropriate,

(21) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(((-2-l-))) (22) All court-ordered legal financial obligations collected by the
department and remitted to the county clerk shall be credited and paid where
restitution is ordered. Restitution shall be paid prior to any other payments of
monetary obligations.

Sec. 4. RCW 9.94A.200 and 1995 c 167 s I and 1995 c 142 s I are each
reenacted and amended to read as follows:

(I) If an offender violates any condition or requirement of a sentence, the
court may modify its order of judgment and sentence and impose further
punishment in accordance with this section.

(2) In cases where conditions from a second or later sentence of community
supervision begin prior to the term of the second or later sentence, the court shall
treat a violation of such conditions as a violation of the sentence of community
supervision currently being served.

(3) If an offender fails to comply with any of the requirements or conditions
of a sentence the following provisions apply:

(a)(i) Following the violation, if the offender and the department make a
stipulated agreement, the department may impose sanctions such as work release,
home detention with electronic monitoring, work crew, community service,
inpatient treatment, daily reporting, curfew, educational or counseling sessions,
supervision enhanced through electronic monitoring, jail time, or other sanctions
available in the community.

(ii) Within seventy-two hours of signing the stipulated agreement, the
department shall submit a report to the court and the prosecuting attorney
outlining the violation or violations, and sanctions imposed. Within fifteen days
of receipt of the report, if the court is not satisfied with the sanctions, the court
may schedule a hearing and may modify the department's sanctions. If this
occurs, the offender may withdraw from the stipulated agreement.

(iii) If the offender fails to comply with the sanction administratively
imposed by the department, the court may take action regarding the original
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noncompliance. Offender failure to comply with the sanction administratively
imposed by the department may be considered an additional violation.

(b) In the absence of a stipulated agreement, or where the court is not
satisfied with the department's sanctions as provided in (a) of this subsection, the
court, upon the motion of the state, or upon its own motion, shall require the
offender to show cause why the offender should not be punished for the
noncompliance. The court may issue a summons or a warrant of arrest for the
offender's appearance;

(c) The state has the burden of showing noncompliance by a preponderance
of the evidence. If the court finds that the violation has occurred, it may order the
offender to be confined for a period not to exceed sixty days for each violation,
and may (i) convert a term of partial confinement to total confinement, (ii)
convert community service obligation to total or partial confinement, (iii) convert
monetary obligations, except restitution and the crime victim penalty assessment,
to community service hours at the rate of the state minimum wage as established
in RCW 49.46.020 for each hour of community service, or (iv) order one or more
of the penalties authorized in (a)(i) of this subsection. Any time served in
confinement awaiting a hearing on noncompliance shall be credited against any
confinement order by the court; ((and))

(d) If the court finds that the violation was not willful, the court may modify
its previous order regarding payment of legal financial obligations and regarding
community service obligations, and

(e) If the violation involves a failure to undergo or comply with mental status
evaluation and/or outpatient mental health treatment, the community corrections
officer shall consult with the treatment provider or proposed treatment provider,
Enforcement of orders conceming outpatient mental health treatment must reflect
the availability of treatment and must pursue the least restrictive means of
promoting participation in treatment, If the offender's failure to receive care
essential for health and safety presents a risk of serious physical harm or probable
harmful consequences, the civil detention and commitment procedures of chapter
71.05 RCW shall be considered in preference to incarceration in a local or state
correctional facility.

(4) The community corrections officer may obtain information from the
offender's mental health treatment provider on the offender's status with respect
to evaluation, application for services, registration for services, and compliance
with the supervision plan, without the offender's consent, as described under
RCW 71,05,630,

(5) An offender under community placement or community supervision who
is civilly detained under chapter 71.05 RCW. and subsequently discharged or
conditionally released to the community, shall be under the supervision of the
department of corrections for the duration of his or her period of community
placement or community supervision, During any period of inpatient mental
health treatment- that falls within the period of community placement or
community supervision, the inpatient treatment provider and the supervising
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community corrections officer shall notify each other about the offender's
discharge. release. and legal status. and shall share other relevant information.

(6) Nothing in this section prohibits the filing of escape charges if
appropriate.

NEW SECTON, Sec. 5. In collaboration with the department of social and
health services, the department of corrections shall track outcomes and submit to
the legislature a report of services and outcomes by December 31, 1999. The
report shall describe the extent to which the provisions of this act are applied by
the courts, the effectiveness of court orders in inducing offenders to undergo and
comply with needed mental health treatment, and the usage of civil commitment
or incarceration to enforce orders concerning mental health treatment. It shall
further include recommendations for any needed modifications in these provisions
to increase effectiveness.

NEW SECTION. Sec. 6. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 7, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 261
[Engrossed Substitute Senate Bill 5936]

REPORT ON ALTERNATIVES FOR OFFENDER ACCESS TO POSTSECONDARY ACADEMIC
EDUCATION AND VOCATIONAL OPPORTUNITIES

AN ACT Relating to offender education; amending RCW 72.09.480; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department shall prepare and submit a
report to the legislature not later than December 1, 1998, on alternatives for
increasing offender access to postsecondary academic education and vocational
opportunities. In preparing the report, the department shall consult with
representatives from the community colleges and other educational service
providers currently contracting with the department.

(2) The report shall present alternatives for increasing access within existing
resources as well as alternatives that may require additional funding.

(3) At a minimum, the report shall include the following:
(a) A plan, to be implemented within existing resources, for pilot projects

utilizing fee-based programs for postsecondary academic and vocational study.
The pilot projects shall offer instruction in academic subjects and employment
skills not presently available at the pilot institutions. Fees charged for the pilot
programs shall be consistent with the provisions of RCW 72.09.460;
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(b) Recommendations on approaches to facilitate offender access to
postsecondary academic correspondence courses and video telecourses; and

(c) Recommendations on the feasibility and desirability of connecting
department facilities to the K-20 technology network.

Sec. 2. RCW 72.09.480 and 1997 c 165 s I are each amended to read as
follows:

(i) Unless the context clearly requires otherwise, the definitions in this
section apply to this section.

(a) "Cost of incarceration" means the cost of providing an inmate with
shelter, food, clothing, transportation, supervision, and other services and supplies
as may be necessary for the maintenance and support of the inmate while in the
custody of the department, based on the average per inmate costs established by
the department and the office of financial management.

(b) "Minimum term of confinement" means the minimum amount of time an
inmate will be confined in the custody of the department, considering the sentence
imposed and adjusted for the total potential earned early release time available to
the inmate.

(2) When an inmate receives any funds in addition to his or her wages or
gratuities, the additional funds shall be subject to the deductions in RCW
72.09.111 (1)(a) and the priorities established in chapter 72.11 RCW.

(3) The amount deducted from an inmate's funds under subsection (2) of this
section shall not exceed the department's total cost of incarceration for the inmate
incurred during the inmate's minimum or actual term of confinement, whichever
is longer.

(4) The deductions required under subsection (2) of this section shall not
apply to funds received by the department on behalf of an offender for payment
of one fee-based education or vocational program that is associated with an
inmate's work program or a placement decision made by the department under
RCW 72,09,460 to prepare an inmate for work upon release,

Passed the Senate February 9, 1998.
Passed the House March 3, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 262
[Substitute Senate Bill 6161]

DAIRY NUTRIENT MANAGEMENT PROGRAM

AN ACT Relating to dairy nutrient management; amending RCW 90.64.005, 90.64.010,
90.64.030,90.64.050,90.64.070,90.64.080,90.48.465, and 43.21B.1 10; adding new sections to chapter
90.64 RCW; creating new sections; repealing RCW 90.64.060 and 90.64.090; prescribing penalties; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 90.64.005 and 1993 c 221 s I are each amended to read as
follows:

The legislature finds that there is a need to establish a clear and understand-
able process that provides for the proper and effective management of dairy
((wttste)) nutrients that affect((s)) the quality of surface or ground waters in the
state of Washington. The legislature finds that there is a need for a program that
will provide a stable and predictable business climate upon which dairy farms
may base future investment decisions.

The legislature finds that federal regulations require a permit program for
dairies ((wfth)) with over seven hundred head of mature cows and, other
specified dairy farms that directly discharge into waters or are otherwise
significant contributors of pollution. The legislature finds that significant work
has been ongoing over a period of time and that the intent of this chapter is to take
the consensus that has been developed and place it into statutory form.

It is also the intent of this chapter to establish an inspection and technical
assistance program for dairy farms to address the discharge of pollution to surface
and ground waters of the state that will lead to water quality compliance by the
industry, A further purpose is to create a balanced program involving technical
assistance, regulation, and enforcement with coordination and oversight of the
program by a committee composed of industry. agency. and other representatives,
Furthermore, it is the objective of this chapter to maintain the administration of
the water quality program as it relates to dairy operations at the state level,

It is also the intent of this chapter to recognize the existing working
relationships between conservation districts, the conservation commission, and the
department of ecology in protecting water quality of the state. A further purpose
of this chapter is to provide statutory recognition of the coordination of the
functions of conservation districts, the conservation commission, and the
department of ecology pertaining to development of dairy waste management
plans for the protection of water quality.

Sec. 2. RCW 90.64.010 and 1993 c 221 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Advisory and oversight committee" means a balanced committee of
agency, dairy farm, and interest group representatives convened to provide
oversight and direction to the dairy nutrient management program.

(2) "Bypass" means the intentional diversion of waste streams from any
portion of a treatment facility,

(3)"Catastrophic" means a tornado, hurricane, earthquake, flood, or other
extreme condition that causes an overflow from a required waste retention
structure,

(4) "Certification" means:
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(a) The acknowledgment by a local conservation district that a dairy producer
has constructed or otherwise put in place the elements necessary to implement his
or her dairy nutrient management plant and

(b) The acknowledgment by a dairy producer that he or she is managing dairy
nutrients as specified in his or her approved dairy nutrient management plan.

(5) "Chronic" means a series of wet weather events that precludes the proper
operation of a dairy nutrient management system that is designed for the current
herd size,

.. "Conservation commission" or "commission" means the conservation
commission under chapter 89.08 RCW.

(((-2))) JD "Conservation districts" or "district" means a subdivision of state
government organized under chapter 89.08 RCW.

(((3))) 8 "Concentrated dairy animal feeding operation" means a dairy
animal feeding operation subject to regulation under this chapter which the
director designates under RCW ((99.64,039)) 90,64,020 or meets the following
criteria:

(a) Has more than seven hundred mature dairy cows, whether milked or dry
cows, that are confined; or

(b) Has more than two hundred head of mature dairy cattle, whether milked
or dry cows, that are confined and either:

(i) From which pollutants are discharged into navigable waters through a
manmade ditch, flushing system, or other similar manmade device; or

(ii) From which pollutants are discharged directly into surface or ground
waters of the state that originate outside of and pass over, across, or through the
facility or otherwise come into direct contact with the animals confined in the
operation.

(((4))) (9M "Dairy animal feeding operation" means a lot or facility where the
following conditions are met:

(a) Dairy animals that have been, are, or will be stabled or confined and fed
for a total of forty-five days or more in any twelve-month period; and

(b) Crops, vegetation forage growth, or postharvest residues are not sustained
in the normal growing season over any portion of the lot or facility. Two or more
dairy animal feeding operations under common ownership are considered, for the
purposes of this chapter, to be a single dairy animal feeding operation if they
adjoin each other or if they use a common area for land application of wastes.

(((-5))) (10) "Dairy farm" means any farm that is licensed to produce milk
under chapter 15.36 RCW,

(11) "Dairy nutrient" means any organic waste produced by dairy cows ora
dairy farm operation.

(12) "Dairy nutrient management plan" means a plan meeting the
requirements established under section 6 of this act,

13) "Dairy nutrient management technical assistance team" means one or
more professional engineers and local conservation district employees convened
to serve one of four distinct geographic areas in the state,
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(14) "Dairy producer" means a person who owns or operates a dairy farm.
U1)"Department" means the department of ecology under chapter 43.21 A

RCW.
(((6))) (16) "Director" means the director of the department of ecology, or his

or her designee.
(17)"Upsel" means an exceptional incident in which there is an unintentional

and temV)rary noncompliance with technology-based permit effluent limitations
because of factors beyond the reasonable control of the dairy. An upset does not
include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation,

(18) "Violation" means the following acts or omissions:
(a) A discharge of pollutants into the waters of the state, except those

discharges that are due to a chronic or catastrophic event, or to an upset as
provided in 40 C.F.R, Sec. 122.41. or to a bypass as provided in 40 C.F.R. Sec.
122.41, and that occur when:

(i) A dairy producer has a current national pollutant discharge elimination
system permit with a wastewater system designed, operated, and maintained for
the current herd size and that contains all process-generated wastewater plus
average annual precipitation minus evaporation plus contaminated storm water
runoff from a twenty-five year, twenty-four hour rainfall event for that specific
location, and the dairy producer has complied with all permit conditions,
including dairy nutrient management plan conditions for appropriate land
application practices: or

(ii) A dairy producer does not have a national pollutant discharge elimination
system permit, but has complied with all of the elements of a dairy nutrient
management plan that: Prevents the discharge of pollutants to waters of the state,
is commensurate with the dairy producer's current herd size, and is approved and
certified under section 6 of this act:

b) Failure to register as required under section 3 of this act: or
(c) The lack of an approved dairy nutrient management plan by July 1. 2002:

or
(d) The lack of a certified dairy nutrient management plan for a dairy farm

after December 31, 2003.
NEW SECTION, Sec. 3. (1) Every dairy producer licensed under chapter

15.36 RCW shall register with the department by September 1, 1998, and shall
reregister with the department by September Ist of every even-numbered year.
Every dairy producer licensed after September 1, 1998, shall register with the
department within sixty days of licensing. The purpose of registration is to
provide and update baseline information for the dairy nutrient management
program.

(2) To facilitate registration, the department shall obtain from the food safety
and animal health division of the department of agriculture a current list of all
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licensed dairy producers in the state and mail a registration form to each licensed
dairy producer no later than July 15, 1998.

(3) At a minimum, the form shall require the following information as of the
date the form is completed:

(a) The name and address of the operator of the dairy farm;
(b) The name and address of the dairy farm;
(c) The telephone number of the dairy farm;
(d) The number of cows in the dairy farm;
(e) The number of young stock in the dairy farm;
(f) The number of acres owned and rented in the dairy farm;
(g) Whether the dairy producer, to the best of his or her knowledge, has a

plan for managing dairy nutrient discharges that is commensurate with the size of
his or her herd, and whether the plan is being fully implemented; and

(h) If the fields where dairy nutrients are being applied belong to someone
other than the dairy producer whose farm operation g(.nerated the nutrients, the
name, address, and telephone number of the owners of the property accepting the
dairy nutrients.

(4) In the mailing to dairy producers containing the registration form, the
department shall also provide clear and comprehensive information regarding the
requirements of this chapter.

(5) The department shall require the registrant to provide only information
that is not already available from other sources accessible to the department, such
as dairy licensing information.

NEW SECTION. Sec. 4. Before October 1, 1998, the department and
conservation commission shall jointly sponsor and hold an educational workshop
for conservation districts from around the state. The purpose of the workshop is
to inform local conservation districts about the requirements of this chapter, and
for local conservation districts, the conservation commission, and the department
to clearly understand their respective roles and responsibilities in carrying out
these requirements.

NEW SECTION, Sec. 5. (1) By October 1, 1998, the department shall
initiate an inspection program of all dairy farms in the state. The purpose of the
inspections is to:

(a) Survey for evidence of violations;
(b) Identify corrective actions for actual or imminent discharges that violate

or could violate the state's water quality standards;
(c) Monitor the development and implementation of dairy nutrient

management plans; and
(d) Identify dairy producers who would benefit from technical assistance

programs.
(2) Local conservation district employees may, at their discretion, accompany

department inspectors on any scheduled inspection of dairy farms except random,
unannounced inspections.
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(3) Follow-up inspections shall be conducted by the department to ensure that
corrective and other actions as identified in the course of initial inspections are
being carried out. The department shall also conduct such additional inspections
as are necessary to ensure compliance with state and federal water quality
requirements, provided that all licensed dairy farms shall be inspected once within
two years of the start of this program. The department, in consultation with the
advisory and oversight committee established in section 8 of this act, shall
develop performance-based criteria to determine the frequency of inspections.

(4) Dairy farms shall be prioritized for inspection based on the development
of criteria that include, but are not limited to, the following factors:

(a) Existence or implementation of a dairy nutrient management plan;
(b) Proximity to impaired waters of the state; and
(c) Proximity to all other waters of the state. The criteria developed to

implement this subsection (4) shall be reviewed by the advisory and oversight
committee.

NEW SECTION. Sec. 6. (1) Except for those producers who already have
a certified dairy nutrient management plan as required under the terms and
conditions of an individual or general national pollutant discharge elimination
system permit, all dairy producers licensed under chapter 15.36 RCW, regardless
of size, shall prepare a dairy nutrient management plan. If at any time a dairy
nutrient management plan fails to prevent the discharge of pollutants to waters of
the state, it shall be required to be updated.

(2) By November 1, 1998, the conservation commission, in conjunction with
the advisory and oversight committee established under section 8 of this act shall
develop a document clearly describing the elements that a dairy nutrient
management plan must contain to gain local conservation district approval.

(3) In developing the elements that an approved dairy nutrient management
plan must contain, the commission may authorize the use of other methods and
technologies than those developed by the natural resources conservation service
when such alternatives have been evaluated by the advisory and oversight
committee. Alternative methods and technologies shall meet the standards and
specifications of:

(a) The natural resources conservation service as modified by the
geographically based standards developed under section 10 of this act; or

(b) A professional engineer with expertise in the area of dairy nutrient
management.

(4) In evaluating alternative technologies and methods, the principal
objectives of the committee's evaluation shall be determining:

(a) Whether there is a substantial likelihood that, once implemented, the
alternative technologies and methods would not violate water quality require-
ments;

(b) Whether more cost-effective methods can be successfully implemented
in some or all categories of dairy operations; and
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(c) Whether the technologies and methods approved or provided by the
natural resources conservation service for use by confined animal feeding
operations are necessarily required for other categories of dairy operations.

In addition, the committee shall encourage the conservation commission and
the conservation districts to apply in dairy nutrient management plans technolo-
gies and methods that are appropriate to the needs of the specific type of
operation and the specific farm site and to avoid imposing requirements that are
not necessary for the specific dairy producer to achieve compliance with water
quality requirements.

(5) Such plans shall be submitted for approval to the local conservation
district where the dairy farm is located, and shall be approved by conservation
districts no later than by July 1, 2002. The conservation commission, in
conjunction with conservation districts, shall develop a state-wide schedule of
plan development and approval to ensure adequate resources are available to have
all plans approved by July 1, 2002.

(6) If a dairy producer leases land for dairy production from an owner who
has prohibited the development of capital improvements, such as storage lagoons,
on the leased property, the dairy producer shall indicate in his or her dairy nutrient
management plan that such improvements are prohibited by the landowner and
shall describe other methods, such as land application, that will be employed by
the dairy producer to manage dairy nutrients.

(7) Notwithstanding the timelines in this section, any dairy farm licensed
after September 1, 1998, shall have six months from the date of licensing to
develop a dairy nutrient management plan and another eighteen months to fully
implement that plan.

(8) If a plan contains the elements identified in subsection (2) of this section,
a conservation district shall approve the plan no later than ninety days after
receiving the plan. If the plan does not contain the elements identified in
subsection (2) of this section, the local conservation district shall notify the dairy
producer in writing of modifications needed in the plan no later than ninety days
after receiving the plan. The dairy producer shall provide a revised plan that
includes the needed modifications within ninety days of the date of the local
conservation district notification. If the dairy producer does not agree with, or
otherwise takes exception to, the modifications requested by the local conserva-
tion district, the dairy producer may initiate the appeals process described in
section 7 of this act within thirty days of receiving the letter of notification.

(9) An approved plan shall be certified by a conservation district and a dairy
producer when the elements necessary to implement the plan have been
constructed or otherwise put in place, and are being used as designed and
intended. A certification form shall be developed by the conservation
commission for use state-wide and shall provide for a signature by both a
conservation district representative and a dairy producer. Certification forms
shall be signed by December 31, 2003, and a copy provided to the department for
recording in the data base established in section 9 of this act.
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(10) The ability of dairy producers to comply with the planning requirements
of this chapter depends, in many cases, on the availability of federal and state
funding to support technical assistance provided by local conservation districts.
Dairy producers shall not be held responsible for noncompliance with the
planning requirements of this chapter if conservation districts are unable to
perform their duties under this chapter because of insufficient funding.

NEW SECTION, Sec. 7. (1) Conservation district decisions pertaining to
denial of approval or denial oi certification of a dairy nutrient management plan;
modification or amendment of a plan; conditions contained in a plan; application
of any dairy nutrient management practices, standards, methods, and technologies
to a particular dairy farm; and the failure to adhere to plan review and approval
timelines identified in section 6 of this act are appealable under this chapter.
Department actions pertaining to water quality violations are appealable under
chapter 90.48 RCW.

In addition, a dairy producer who is constrained from complying with the
planning requirements of this chapter because of financial hardship or local
permitting delays may request a hearing before the conservation commission and
may request an extension of up to one year beyond the approval and certification
dates prescribed in this chapter for plan approval and certification.

(2) Within thirty days of receiving a local conservation district notification
regarding any of the decisions identified in subsection (1) of this section, a dairy
producer who disagrees with any of these decisions may request an informal
hearing before the conservation commission or may appeal directly to the
pollution control hearings board. The commission shall issue a written decision
no later than thirty days after the informal hearing.

(3) If the conservation commission reverses ti,e decision of the conservation
district, the conservation district may appeal this reversal to the pollution control
hearings board according to the procedure in chapter 43.2 1B RCW within thirty
days of receipt of the commission's decision.

(4) When an appeals process is initiated under this section, the length of time
extending from the start of the appeals process to its conclusion shall be added
onto the timelines provided in this chapter for plan development, approval, and
certification only if an appeal is heard by the pollution control hearings board.

*NEW SECTION, Sec. 8. (1) A dairy nutrient management program
advisory and oversight committee is established. The committee shall be
cochaired by the executive director of the conservation commission and a dairy
industry representative. The purpose of the committee is to provide direction to
and oversight of the dairy nutrient management inspection program, as well as
to encourage the use of appropriate alternative technologies and methods for
managing dairy nutrients.

(2) The committee shall include no less than eleven, and no more titan
thirteen members, including one representative from the department, one
representative of the dairy industry from each of four geographic areas as
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referenced in section 10 of this act, one representative from the conservation
commission, two representatives from local conservation districts, one
representative from a local health department, one representative of an
environmental organization, and one representative from the shellfish industry.
In addition, the natural resources conservation service and the federal
environmental protection agency shall each be invited to appoint a representa-
tive to the committee.

(3) The conservation commission shall contact agencies and organizations
representing the interests identified in subsection (2) of this section and request
that they notify their employees and membership of the opportunity to serve on
the advisory and oversight committee. The commission shall also extend the
invitations to the natural resources conservation service and the federal
environmental protection agency. An association representing the dairy
industry shall solicit interest broadly from both within and outside of the
association. Persons interested in serving on the advisory and oversight
committee shall submit their names to the conservation commission no later
than May 1, 1998. By June 1, 1998, the commission shall appoint the required
number of members from the nominations received.

(4) Advisory and oversight committee members shall be compensated afnder
RCW 43.03.230 and shall be reimbursed for expenses as provided under RCW
43.03.050 and 43.03.060.

(5) The committee shall perform the following functions:
(a) Meet at least four times per calendar year;
(b) Maintain meeting minutes and account for the resolution of issres

jointly identified by the committee chairs as needing to be addressed;
(c) Review the development of the data base, the quarterly data base

summary, and the annual report provided by the department under section 9 of
this act and RCW 90.64.050;

(d) Act as a forum to hear suggestions from any interested parties,
including dairy farmers, regarding implementation of the dairy nutrient
management program;

(e) Review and recommend standardized dairy farm inspection procedures,
prioritization criteria, and frequencies and a reporting format to be used by the
department;

(f) Assist the department and the conservation commission in developing
reports to the legislature as required in section 17 of this act; and

(g) Review and recommend dairy nutrient management technologies and
methods other than those approved or provided by the natural resources
conservation service for use as components of nutrient management plans under
this chapter.
*Sec. 8 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 9. (1) By October 1, 1998, the department, in
consultation with the advisory and oversight committee, shall develop and
maintain a data base to account for the implementation of this chapter.
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(2) The data base shall track registrations; inspection dates and results,
including findings of violations; regulatory and enforcement actions; and the
status of dairy nutrient management plans. In addition, the number of dairy farm
inspections by inspector shall be tallied by month. A summary of data base
information shall be provided quarterly to the advisory and oversight committee.

(3) Any information entered into the data base by the department about any
aspect of a particular dairy operation may be reviewed by the affected dairy
producer upon request. The department shall correct any information in the data
base upon a showing that the information is faulty or inaccurate. Complaints that
have been filed with the department and determined to be unfounded, invalid, or
without merit shall not be recorded in the data base. Appeals of decisions related
to dairy n':trient management plans to the pollution control hearings board or to
any court shall be recorded, as well as the decisions of those bodies.

NEW SECTION, Sec. 10. (1) The conservation commission shall establish
four dairy nutrient management technical assistance teams by June 1, 1998. The
teams shall be geographically located throughout the state. Each team shall
consist of one or more professional engineers, local conservation district
employees, and dairy nutrient management experts from Washington State
University. The purpose of the teams is to:

(a) Actively develop and promote new cost-effective approaches for
managing dairy nutrients; and

(b) Assist dairy farms in developing dairy nutrient management plans.
(2) By January 1, 1999, each team shall develop one or more initial sets of

standards and specifications to assist dairy producers in developing and
implementing dairy nutrient management plans. Standards and specifications
developed by a technical assistance team shall be appropriate to the soils and
other conditions within that geographic area and shall be reviewed by the advisory
and oversight committee.

Sec. 11. RCW 90.64.030 and 1993 c 221 s 4 are each amended to read as
follows:

((Upon reeeiving a mplait or upon its own determinatio, that a dairy
animal feeding operati s a likely soure of water quality degradation,)) (f
Under the inspection program established in section 5 of this act. the department
may investigate a dairy ((animl feeding operatior)) farm to determine whether
the operation is discharging ((direetly)) pollutants or ((reeently)) has ((disehi'rged
direetly)) a record of discharging pollutants into surface or ground waters of the
state. Upon concluding an investigation, the department shall make a written
report of its findings. including the results of any water quality measurements,
photographs, or other pertinent information, and provide a copy of the report to
the dairy producer within twenty days of the investigation.

(2) The department shall investigate a written complaint filed with the
department within ((ten)) three working days and shall make a written report of
its findings including the results of any water quality measurements, photographs,
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or other pertinent information. A copy of the findings shall be provided ((upon
request)) to the dairy ((an.imal fedir.g operation)) producer subject to the
complaint within twenty days, Only findings of violations shall be entered into
the data base identified in section 9 of this act.

((Those dairy a. .al feedin.g operatio. arc)) (3) A dairy farm that is
determined to be a significant contributor of pollution based on actual water
quality tests, photographs, or other pertinent information ((if immcdiat. erreetiv;
aetions tire not possible, shall be designated as ak eonccrtratcd dairy aniimal
fcding operation and shall be)) is subject to the provisions of this chapter and to
the enforcement provisions of chapters 43,05 and 90.48 RCW. including civil
penalties levied under RCW 90.48,144,

(4) If the department determines that an unresolved water quality problem
from a dairy farm requires immediate corrective action. the department shall
notify the producer and the district in which the problem is located. When
corrective actions are required to address such unresolved water quality problems,
the department shall provide copies of all final dairy farm inspection reports and
documentation of all formal regulatory and enforcement actions taken by the
depament against that particular dairy farm to the local conservation district and
to the appropriate dairy farm within twenty days

(5) For a violation of water quality laws that is a first offense for a dairy
producer, the penalty may be waived to allow the producer to come into
compliance with water quality laws, The department shall record all legitimate
violations and subsequent enforcement actions,

(6) A discharge, including a storm water discharge. to surface waters of the
state shall not be considered a violation of this chapter. chapter 90.48 RCW, or
chapter 173-201A WAC. and shall therefore not be enforceable by the department
of ecology or a third party, if at the time of the discharge. a violation is not
occurring under RCW 90.64.010(18), In addition, a dairy producer shall not be
held liable for violations of this chapter, chapter 90.48 RCW, chapter 173-201A
WAC. or the federal clean water act due to the discharge of dairy nutrients to
waters of the state resulting from spreading these materials on lands other than
where the nutrients were generated, when the nutrients are spread by persons
other than the dairy producer or the dairy producer's agent

(7) As provided under RCW 7,48,305, agricultural activities associated with
the management of dairy nutrients are presumed to be reasonable and shall not be
found to constitute a nuisance unless the activity has a substantial adverse effect
on public health and safety,

(8) This section specifically acknowledges that if a holder of a general or
individual national pollutant discharge elimination system permit complies with
the permit and the dairy nutrient management plan conditions for appropriate land
application practices, the ermit provides compliance with the federal clean water
act and acts as a shield against citizen or agency enforcement for any additions
of pollutants to waters of the state or of the United States as authorized by the
permit.
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(9) A dairy producer who fails to have an approved dairy nutrient
management plan by July 1. 2002, or a certified dairy nutrient management plan
by December 31, 2003, and for which no appeals have been filed with the
pollution control hearings board, is in violation of this chapter, Each month
beyond these deadlines that a dairy producer is out of compliance with the
requirement for either plan approval or plan certification shall be considered
separate violations of chapter 90.64 RCW that may be subject to penalties, Such
penalties may not exceed one hundred dollars per month for each violation up to
a combined total of five thousand dollars. Failure to register as required in
section 3 of this act shall subject a dairy producer to a maximum penalty of one
hundred dollars. Penalties shall be levied by the department.

Sec. 12. RCW 90.64.050 and 1993 c 221 s 6 are each amended to read as
follows:

(1) The department has the following duties:
(a) Identify existing or potential water quality problems resulting from dairy

farms through implementation of the inspection program in section 5 of this act;
(b) Inspect a dairy farm upon the request of a dairy producer:
cl( Receive, process, and verify complaints concerning discharge of

pollutants from all dairy farms ((regardless of size));
(((e))) (d) Determine if a dairy-related water quality problem requires

immediate corrective action under the Washington state water pollution control
laws, chapter 90.48 RCW, or the Washington state water quality standards
adopted under chapter 90.48 RCW((-r-othcr authoritica)). The department shall
maintain the lead enforcement responsibility;

(((d))) Le Administer and enforce national pollutant((9)) discharge
elimination system permits for operators of concentrated dairy animal feeding
operations, where required by federal regulations((;)) and ((admin'is er)) state laws
or upon request of a dairy producer;

((( ) Appoint rprs.tativs, inluding dairy industry :. presc tativ , to
paricipate in tho emplianco review committ tehat will annually revi'w and
update poli y and dissmina information as n .ded,))

(f) Participate on the advisory and oversight committee:
W Encourage communication and cooperation between local department

personnel and the appropriate conservation district personnel;
(((g)-Eteourage)) (h) Require the use of ((f.d.al soil .o.sr.ation srvi

standards and p.ifie-tions in designing best .anag.........t - for)) dairy
((waste)) nutrient management plans ((to protcet water quality)) as required under
this chapter for entities required to plan under this chapter; and

(((h))) (fi Provide to the commission and the advisory and oversight
committee an annual report of dairy ((waiste pollution)) farm inspection and
enforcement activities.

(2) The department may not delegate its responsibilities in enforcement.
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Sec. 13. RCW 90.64.070 and 1993 c 221 s 8 are each amended to read as
follows:

(I) The conservation district has the following duties:
(a) ((Adopt and annually u,.a.. the water quality . . . t.o in the .onsrvaion

distri t dairy waste managcnct pln)) Provide technical assistance to the
department in identifying and correcting existing water quality problems resulting
from dairy farms through implementation of the inspection program in section 5
of this act;

(b) ((As part of the distri t annual report, inlud a water quality progrcss
report on dairy waste management activitics eonductcd that tir related to thiS
ehapter)) Immediately refer complaints received from the public regarding
discharge of pollutants to the department;

(c) Encourage communication and cooperation between the conservation
district personnel and local department personnel;

(d) ((Adopt and ...rry out a complian option from !yce! _ , !eye! 2, l'.l 3,
or-evel--4)) Provide technical assistance to dairy producers in developing and
implementing a dairy nutrient management plan: and

(e) Review. approve, and certify dairy nutrient management plans that meet
the minimum standards developed under this chapter.

(2) The district's capability to carry out its responsibilities ((in the four l.l-.
efec,'pliaMie)) under this chapter is contingent upon the availability of funding
and resources to implement a dairy ((waste)) nutrient management program.

Sec. 14. RCW 90.64.080 and 1993 c 221 s 9 are each amended to read as
follows:

(1) The conservation commission has the following duties:
(a) ((Forward to !he department the dairy waste management plan progress

report,
-(b))) Provide assistance as may be appropriate to the conservation districts

in the discharge of their responsibilities as management agencies in dairy
((waste)) nutrient management program implementation;

(((e))) M Provide coordination for conservation district programs at the state
level through special arrangements with appropriate federal and state agencies,
including oversight of the review, approval, and certification of dairy nutrient
management plans;

(((d))) (c) Inform conservation districts of activities and experiences of other
conservation districts relative to agricultural water quality protection, and
facilitate an interchange of advice, experience, and cooperation between the
districts;

(d) Provide an informal hearing for disputes between dairy producers and
local conservation districts pertaining to: (i) Denial of approval or denial of
certification of dairy nutrient management plans: (ii) modification or amendment
of plans: (iii) conditions contained in plans: iv) application of any dairy nutrient
management practices, standards, methods, and technologies to a particular dairy
farm: and (v) the failure to adhere to the plan review and approval timelines

[ 12491



WASHINGTON LAWS, 1998

identified in section 6 of this act, An informal hearing may also provide an
opportunity for dairy producers who are constrained from timely compliance with
the planning requirements of this chapter because of financial hardship or local
permitting delays to petition for additional time to comply,

(e) Encourage communication between the conservation district personnel
and local department personnel;

(f) Accept nominations and appoint . .... at - .tri... ..r....n.tai..s))
members to serve on the ((eo,'plia,-ee review)) advisory and oversight committee
with advice of the Washington association of conservation districts and the
department;

(g) ((Appoint a 'om . s.nt..... to par".. ipa.. on . he... . pi.nee
~cvcw ,.itiee that will atnull c icwad update poliey and dissernat

i.formation as ...e.)) Provide a cochair to the advisory and oversight
committee;

(h) Report to the legislature by December 1st of each year until 2003 on the
status of dairy nutrient management planning and on the technical assistance
provided to dairy producers in carrying out the requirements of this chapter: and

i. Work with the department to provide communication outreach to
representatives of agricultural and environmental organizations to receive
feedback on implementation of this chapter.

(2) The commission's capability to carry out its responsibilities under this
chapter is contingent upon the availability of funding and resources to implement
a dairy ((wttsie)) nutrient management program.

NEW SECTION. Sec. 15. The dairy waste nanagement account is created
in the custody of the state treasurer. All receipts from monetary penalties levied
pursuant to violations of this chapter must be deposited into the account.
Expenditures from the account may be used only for the commission to provide
grants to local conservation districts for the sole purpose of assisting dairy
producers to develop and fully implement dairy nutrient management plans. Only
the chairman of the commission or the chairman's designee may authorize
expenditures from the account. The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

Sec. 16. RCW 90.48.465 and 1997 c 398 s 2 are each amended to read as
follows:

(i) The department shall establish annual fees to collect expenses for issuing
and administering each class of permits under RCW 90.48.160, 90.48.162, and
90.48.260. An initial fee schedule shall be established by rule within one year of
March 1, 1989, and thereafter the fee schedule shall be adjusted no more often
than once every two years. This fee schedule shall apply to all permits, regardless
of date of issuance, and fees shall be assessed prospectively. All fees charged
shall be based on factors relating to the complexity of permit issuance and
compliance and may be based on pollutant loading and toxicity and be designed
to encourage recycling and the reduction of the quantity of pollutants. Fees shall
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be established in amounts to fully recover and not to exceed expenses incurred by
the department in processing permit applications and modifications, monitoring
and evaluating compliance with permits, conductin~g inspections, securing
laboratory analysis of samples taken during inspections, reviewing plans and
documents directly related to operations of permittees, overseeing performance
of delegated pretreatment programs, and supporting the overhead expenses that
are directly related to these activities.

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec. 1362,
for all domestic wastewater facility permits issued under RCW 90.48.162 and
90.48.260 shall not exceed the total of a maximum of fifteen cents per month per
residence or residential equivalent contributing to the municipality's wastewater
system. The department shall adopt by rule a schedule of credits for any
municipality engaging in a comprehensive monitoring program beyond the
requirements imposed by the department, with the credits available for five years
from March I, 1989, and with the total amount of all credits not to exceed fifty
thousand dollars in the five-year period.

(3) The department shall ensure that indirect dischargers do not pay twice for
the administrative expense of a permit. Accordingly, administrative expenses for
permits issued by a municipality under RCW 90.48.165 are not recoverable by the
department.

(4) In establishing fees, the department shall consider the economic impact
of fees on small dischargers and the economic impact of fees on public entities
required to obtain permits for storm water runoff and shall provide appropriate
adjustments.

(5) The fee for an individual permit issued for a dairy farm as defined under
chapter 90.64 RCW shall be fifty cents per animal unit up to one thousand one
hundred sixty-seven dollars for fiscal year 1998 and one thousand two hundred
fourteen dollars for fiscal year 1999, The fee for a general permit issued for a
dairy farm as defined under chapter 90.64 RCW shall be fifty cents per animal
unit up to eight hundred seventeen dollars for fiscal year 1998 and eight hundred
fifty dollars for fiscal year 1999, Thereafter, these fees may rise in accordance
with the fiscal growth factor as provided in chapter 43.135 RCW,

) All fees collected under this section shall be deposited in the water quality
permit account hereby created in the state treasury. Moneys in the account may
be appropriated only for purposes of administering permits under RCW
90.48.160, 90.48.162, and 90.48.260.

(((6))) () Beginning with the biennium ending June 30, 1997, the department
shall present a biennial progress report on the use of moneys from the account to
the legislature. The report will be due December 31st of odd-numbered years.
The report shall consist of information on fees collected, actual expenses incurred,
and anticipated expenses for the current and following fiscal years.

NEW SECTION, Sec. 17. The department, in conjunction with the
conservation commission and advisory and oversight committee, shall report to
the legislature by December 1st of each year until 2003, on progress made in
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implementing chapter.... Laws of 1998 (this act). At a minimum, the reports
shall include data on inspections, the status of dairy nutrient planning, compliance
with water quality standards, and enforcement actions. The report shall also
provide recommendations on how implementation of chapter.... Laws of 1998
(this act) could be facilitated for dairy producers and generally improved.

The conservation commission shall include in the report to the legislature
filed December I, 1999, an evaluation of whether the fiscal resources available
to the commission, to conservation districts, and to Washington State University
dairy nutrient management experts are adequate to fund the technical assistance
teams established under section 10 of this act and to develop and certify plans as
required by the schedule established in section 6 of this act. If the funding is
insufficient, the report shall include an estimate of the amount of funding
necessary to accomplish the schedule contained in section 6 of this act.

Sec. 18. RCW 43.21B.! 10 and 1993 c 387 s 22 are each amended to read as
follows:

(I) The hearings board shall only have jurisdiction to hear and decide appeals
from the following decisions of the department, the director, local conservation
districts, the administrator of the office of marine safety, and the air pollution
control boards or authorities as established pursuant to chapter 70.94 RCW, or
local health departments:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and
90.56.330.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, ((afnd))
90.48.120. and 90,56,330.

(c) The issuance, modification, or termination of any permit, certificate, or
license by the department or any air authority in the exercise of its jurisdiction,
including the issuance or termination of a waste disposal permit, the denial of an
application for a waste disposal permit, or the modification of the conditions or
the terms of a waste disposal permit.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70.95 RCW.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080.

(f) Decisions of local conservation districts related to the denial of approval
or denial of certification of a dairy nutrient management plan: conditions
contained in a plan, application of any dairy nutrient management practices.
standards, methods, and technologies to a particular dairy farm: and failure to
adhere to the plan review and approval timelines in section 6 of this act.

(g) Any other decision by the department, the administrator of the office of
marine safety, or an air authority which pursuant to law must be decided as an
adjudicative proceeding under chapter 34.05 RCW.

(2) The following hearings shall not be conducted by the hearings board:
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(a) Hearings required by law to be conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW 70.94.332,
70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.4 10, and 90.44.180.

(c) Proceedings by the department relating to general adjudications of water
rights pursuant to chapter 90.03 or 90.44 RCW.

(d) Hearings conducted by the department to adopt, modify, or repeal rules.
(3) Review of rules and regulations adopted by the hearings board shall be

subject to review in accordance with the provisions of the Administrative
Procedure Act, chapter 34.05 RCW.

NEW SECTION. Sec. 19. RCW 90.64.060 and 1993 c 221 s 7 are each
repealed.

NEW SiCTION, Sec. 20. RCW 90.64.090 and 1993 c 221 s 10 are each
repealed.

NEW SECTION, Sec. 21. Sections 3, 5 through 10, 15, and 17 of this act
are each added to chapter 90.64 RCW.

NEW SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

NEW SECTION, Sec. 23. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 10, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 1, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 1, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 8, Substitute Senate Bill

No. 6161 entitled:
"AN ACT Relating to dairy nutrient management;"
SSB 6161 makes significant changes in the operation and regulation of dairies in the

state of Washington. This bill will be of great benefit to our water quality and the public's
health. I commend the dairy industry for its strong support of this bill.

Section 8 of SSB 6161 would create a Dairy Nutrient Management Program Advisory
and Oversight Committee, consisting of governmental and non-governmental members.
That committee would provide "direction to and oversight or. the dairy nutrient
management program. Clearly, the state can benefit from the advice and counsel of those
who will be most affected by this bill. However, the dairy inspection program is a
governmental program and must be carried out by the Department uf Ecology, the
responsible governmental entity. It is inappropriate to give directive and oversight
responsibilities to a non-governmental body. In addition, the portion of section 8 that
provides for compensation of committee members contains drafting errors and Is defective.

Very clearly, the advisory functions spelled out in section 8 are beneficial to the
effective operation of the program. With this message, I am directing the Department of
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Ecology to establish such a committee to perforn the advisory functions provided for in
section 8(5).

For these reasons, I have vetoed section 8 of Substitute Senate Bill No. 6161.

With the exception of section 8, Substitute Senate Bill No. 6161 is approved."

CHAPTER 263
[Engrossed Substitute Senate Bill 62041

LIVESTOCK IDENTIFICATION

AN ACT Relating to livestock identification; amending RCW 16.57.010, 16.57.015, 16.57.020,
16.57.030, 16.57.040, 16.57.070, 16.57.080, 16.57.090, 16.57.100, 16.57.105, 16.57.110, 16.57.120,
16.57.130. 16.57.140, 16.57.150, 16.57.160, 16.57.165, 16.57.170, 16.57.180, 16.57.200. 16.57.210,
16.57.220, 16.57.230, 16.57.240, 16.57.260, 16.57.270, 16.57.275, 16.57.280, 16.57.290, 16.57.300,
16.57.310, 16.57.320, 16.57.330, 16.57.340, 16.57.350, 16.57.360, 16.57.370, 16.57.400, 16.57,407,
16.57.410, 16.57.420, 16.58.020, 16.58.030, 16.58.040, 16.58.050, 16.58.060, 16.58.070, 16.58.080,
16.58.095, 16.58.100, 16.58.110, 16.58.120, 16.58.130, 16.S8.140, 16.58.150, 16.58.160, 16.65.010,
16.65.015, 16.65.020, 1665.030, 16.65.037, 16.65.040, 16.65.042, 16.65.050, 16.65.080, 16.65.090,
16.65.100, 16.65.140, 16.65.190, 16.65.200, 16.65.220, 16.65.235, 16.65.250, 16.65.260, 16.65.270,
16.65.280, 16.65.290, 16.65.300, 16.65.310, 16.65.320, 16.65.330, 16.65.340, 16.65.350, 16.65.360,
16.65.420, 16.65.422, 16.65.423, 16.65.424, 16.65.445, 16.65.450, 16.04.025, and 43.23.230;
reenacting and amending RCW 41.06.070; adding new sections to chapter 16.57 RCW; adding a new
section to chapter 42.17 RCW; cteating new sections; repealing RCW 16.57.380 and 16.65.110;
repealing 1997 c 356 s 3; repealing 1997 c 356 s 5; repealing 1997 c 356 s 9; repealing 1997 c 356 s II;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 16.57.010 and 1996 c 105 s I are each amended to read as

follows:
For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or a duly appointed

representative.
(3) "Person" means a natural person, individual, firm, partnership,

corporation, company, society, and association, and every officer, agent or
employee thereof. This term shall import either the singular or the plural as the
case may be.

(4) "Livestock" includes, but is not limited to, horses, mules, cattle, sheep,
swine, goats, poultry and rabbits.

(5) "Brand" means a permanent fire brand or any artificial mark, other
than an individual identification symbol, approved by the ((direetor)) board to
be used in conjunction with a brand or by itself.

(6) "Production record brand" means a number brand which shall be used
for production identification purposes only.

(7) "((Brantd)) Livestock inspection" means the examination of livestock
or livestock hides for brands or any means of identifying livestock or livestock
hides and/or the application of any artificial identification such as back tags or
ear clips necessary to preserve the identity of the livestock or livestock hides
examined.
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(8) "Individual identification symbol" means a permanent mark placed on
a horst for the purpose of individually identifying and registering the horse and
which has been approved for use as such by the ((director)) board.

(9) "Registering agency" means any person issuing an individual
identification symbolfor the purpose of individually identifying and registering
a horse.

(10) "Poultry" means chickens, turkeys, ratites, and other domesticated
fowl.

(11) "Ratite" means, but is not limited to, ostrich, emu, rhea, or other
flightless bird used for human consumption, whether live or slaughtered.

(12) "Ratite farming" means breeding, raising, and rearing of an ostrich,
emu, or rhea in captivity or an enclosure.

(13) "Microchipping" means the implantation of an identification
microchip or similar electronic identification device to establish the identity of
an individual animal:

(a) In the pipping muscle of a chick ratite or the implantation of a
microchip in the tail muscle of an otherwise unidentified adult ratite;

(b) In the nuchal ligament of a horse unless otherwise specified by rule of
the ((director)) board: and

(c) In locations of other livestock species as specified by rule of the
((dieetor)) board when requested by an association of producers of that species
of livestock.

(14) "Livestock identification board" or "board" means the board
established under RCW 16.57.015,

(15) "Certificate of permit" means a form prescribed by and obtained from
the board that is completed by the owner or a person authorized to act on behal;
of the owner to show the ownership of livestock. It does not evidence inspection
of livestock,

(16) "Inspection certificate" means a certificate issued by the board
documenting the ownership of livestock based on an inspection of livestock by
the board, It includes an individual identification certificate issued by the

(17) "Self-inspection certificate" means a form prescribed by and obtained
from the board that is used for self-inspection of cattle or horses and is signed
b y the buyer and seller otfthe cattle or horses.
*Sec. I was vetoed. See message at end of chapter.

*Sec. 2. RCW 16.57.015 and 1993 c 354 s 10 are each amended to read as

follows:
(1) (The director shaf establl caila i.vstock idntifto - a --y boar&.

Vie- ard s. - be compo.. sed of six members appointed by Me direon -One
me.mber shajll represent each of thefollowing groups: ,, podmet puu
livesitock mark*et operators, horse owner, dairyfarn, eattkfedems, and n~a
processor;, In mkitg au,,.tmt.,, the d. o shall solicit ro,,inationsft,,,

ogantaios rpse.img thes rn
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R); Th1eli. purpeal ; ofI. Mel boardl isJ lit prvide adtv1.ie i~i Me ireci1o ,r~megadi

livesftockidenffiteafia prg.ms ad- istee u der his .hapter and regarding
brandM ispeein tfees and ktca1ed lieensg fees. TIe dira Ishallean , t t h1
bor b'r adoptibe, amending, or repealing a rule unader ihis ch~rop
alteing .4cc undmr R 16.53.050, 1658-43, :1665.036, or 16.65.09A If Me
d ' . ..-- e i te stal registera a pppsedrtiiL to e .dopedtinder-felt
atilro ily of Ihi 1 hapier or a praposed .id .tilfig afee tender RCW 1&.5-900;,
16.5&.130, 16.65.030, or 16.65.090 an;d tMe ritde has ff o! received tMe app1 roval
of te advisory board, Mhe directi r shallifile wih Mhe lovard a , itt staiett e t

sefug-Jni;9 e rfterw reasons for proposing Hie rte .... u. the......
appval.-

-f3) A tem bersof etdisoyboard serve-t!hr e-year termas. However,
Mhe direcf1lr shall by i tepro.vidi soer initial ims Ifr sle Mf ith member
of-f ht-board to stagger tMe expiration of tMe initial terms. The members serve
ithout Compensaiian. The director tay athorite the expenses of a member

to be reimbursed if the .ltit er is j selecfed to attled a alr ;# tiaal
ee,*tfcre a, rneet..g regardiug iek ideuty~eatiau. Aty stch reiptiburse
m.en! shall bei a".rd....e with RC 43.03.050 ad 43.03.060.)) There is
established a Washington state livestock identirication board. The board is
composed of the director, who shall be a nonvoting member, and six voting
members apointed by the governor as follows: One beef producer, one cattle
feeder, one dairy producer, one livestock market owner, one meat packer, and
one horse producer. Organizations representing the groups represented on the
board may submit nominations thr these appointments to the governor for the
governor's consideration. Three members of the initial board shall be appointed
for two Years and three members shall be appointed for three years, thereafter
gubernatorially appointed members shall be appointed for a three-year term,
Minbers may succeed themselves, As used in this subsection, "meat packer"
means a person licensed to operate a slaughtering establishment under chapter
16.49A RCW.

(2) The board shall be responsible for the administration of the livestock
identiTwation program which includes the review of recording and registration
of brands, approval of all expenditures from the livestock identification account,
administration of this chapter and chapters 16,58 and 16,65 RCW
administration of the inspection, enforcement, and licensing activities, fee
setting, and holding hearings and adopting rules for the administration of the
livestock identifcation program. Authorities and responsibilities other than rule
makine that are granted to the board by this chapter and chapters 16.58 and
16.65 RCW mav be delegated by the board to duly authorized representatives of
the board. The board shall adopt rules regarding such authorities and
responsibilities in accordance with chapter 34.05 RCW.

3) Until June 30. 2004. the board shall contract with the department for
registration and recording and for livestock inspection or investigation work and
fix the compensation and terms of the contract. Beginning July 1. 2004. the
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board may contract with the department or other entities to provide such
registration, recording, inspection, or investigation.

(4) Members of the board shall receive compensation as provided by RCW
43.03.240 and travel expenses to meetings or in otherwise carrying out the
duties of the board as provided under RCW43.03.050 and 43,03.060. The board
shall meet at least quarterly in each calendar year. The board shall hire stall
as necessary to carry out its duties,

(5) The board may select the area of the state in which to locate its
principal office, which may include an area that is, by and large, near the
eeoeraphic center of the state. The department shall examine the rental and
other costs of locating the principal office from which it administers aly
contract it has with the board in an area that is, by and large, near the
geoeraphic center of the state. The department shall compare these costs with
those of maintainine the princial office in its curent location. The department
shall report its findings to the board and shali consider moving its princial
office for such administration to such an area if it would be more cost-effective
to do so.
*Sec. 2 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 3. A new section is added to chapter 16.57 RCW

to read as follows:
There is established a Washington state livestock identification account in

the agricultural localfund created under RCW 43.23.230 into which all moneys
collected or received from registration, recording, inspection, or enforcement
under this chapter and moneys collected or received by the board under chapters
16.58 and 16.65 RCW shall be deposited. These moneys shall be used solely for
the Washington state livestock identification program. Only the board may
authorize expenditures from this account. The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.
*Sec. 3 was vetoed. See message at end of chapter.

*Sec. 4. RCW 16.57.020 and 1994 c 46 s 7 are each amended to read as

follows:
(I) The ((direcor)) board shall be the recorder of livestock brands and such

brands shall not be recorded elsewhere in this state. Any person desiring to
register a livestock brand shall apply on a form prescribed by the ((director))
board. Such application shall be accompanied by a facsimile of the brand
applied for and a ((thirty.fift)) seaty-dollar recording fee. The ((director))
board shall, upon (() satisfaction that the application and brand
facsimile meet the requirements of this chapter and/or rules adopted hereunder,
record such brand.

(2) As provided in RCW 16,57.015 the director of agriculture may be
designated by the board as the recorder of livestock brands. If the director is so
desienated. the recording fee shall be deposited by the director in the
Washington state livestock identification account and shall be used solely for

[ 1257 1

Ch. 263



WASHINGTON LAWS, 1998

livestock identification program purposes as provided in this chapter and only
as authorized by the board.

(3) This section is null and void unless subsections (1) through (5) of
section 2 of this act and section 98 of this act become law,
*Sec. 4 was vetoed. See message at end of chapter.

NEW SEC1ION, Sec. 5. A new section is added to chapter 16.57 RCW to
read as follows:

(I) The board may adopt rules establishing criteria and fees for the permanent
renewal of brands registered with the department or with the board but renewed
as livestock heritage brands. Such heritage brands are not intended for use on
livestock.

(2) If the Washington state livestock identification board with authority and
responsibility for administering the livestock identification program is not
established by July 31, 1998, the department of agriculture is granted the
authorities provided to the board by subsection (1) of this section.

NEW SECTION, Sec. 6. A new section is added to chapter 16.57 RCW to
read as follows:

(I) The board may enter into agreements with Washington state licensed and
accredited veterinarians, who have been certified by the board, to perform
livestock inspection. Fees for livestock inspection performed by a certified
veterinarian shall be collected by the veterinarian and remitted to the board.
Veterinarians providing livestock inspection may charge a fee for livestock
inspection that is in addition to and separate from fees collected under RCW
16.57.220. The board may adopt rules necessary to implement livestock
inspection performed by veterinarians and may adopt fees to cover the cost
associated with certification of veterinarians.

(2) If the Washington state livestock identification board with authority and
responsibility for administering the livestock identification program is not
established by July 31, 1998, the department of agriculture is granted all of the
authorities provided to the board by subsection (1) of this section.

*Sec. 7. RCW 16.57.030 and 1959 c 54 s 3 are each amended to read as

follows:
The ((directo")) board shall not record tattoo brands or marks for any

purpose subsequent to the enactment of this chapter. However, all tattoo brands
and marks of record on the date of the enactment of this chapter shall be
recognized as legal ownership brands or marks.
*See. 7 was vetoed. See message at end of chapter.

*Sec. 8. RCW 16.57.040 and 1974 ex.s. c 64 s 1 are each amended to read

as follows:
The ((director)) board may provide for the use of production record brands.

Numbers for such brands shall be issued at the discretion of the ((direetor))
board and shall be placed on livestock immediately below the registered
ownership brand or any other location prescribed by the ((director)) board.
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*Sec. 8 was vetoed. See message at end of chapter.

*Sec. 9. RCW 16.57.070 and 1959 c 54 s 7 are each amended to read as

follows:
The ((director)) board shall determine conflicting claims between

applicants to a brand, and in so doing shall consider the priority of applicants.
*.Se. 9 was vetoed. See niessage at end of chapter.

*Sec. 10. RCW 16.57.080 and 1994 c 46 s 16 are each amended to read as

follows:
((The direcr slaI establish by rule a scheduii for- Met renewal of

regiered-brafdsIN.)) (1) Exce t as provided in section 5 of this act, thefeefor
the renewal of ((the)) q brand((s)) registration shall be ((no les than wny
five)) seventy dollars for each two-year period of brand ownership((,-exeepf
that)), However, the ((direetor)) board may((, i adopting a renew.al scl-",))
prnvide for the collection of renewal fees on a prorated basis (and may by
increase-tMe rgistation anad renewal fee for b~rands by it mr t.o fift
pereent subsequent to a hearing tender chapter 34.05 RCWV and in confortac
with RC 16;57.01 )). At least sixty days before the expiration of a registered
brand, the ((direetor)) board shall notify by letter the owner of record of the
brand that on the payment of the requisite application fee and application of
renewal the ((direetor)) board shall issue the proof of payment allowing the
brand owner exclusive ownership and use of the brand for the subsequent
registration period. The failure of the registered owner to pay the renewalfee
bv the date required by rule shall cause such owner's brand to revert to the
((department)) bgr. The ((direetor)) board may for a period of one year
following such reversion, reissue such brand only to the prior registered owner
upon payment of the registration fee and a latefilingfee ((o-bepreseribed-by
Me~ dh ector b, rule siiheequen!tto a hearing-under ch~apter 3.0;5 RCW a,, i

,..fo...ane with .R 16.57.015,)) of twenty dollars for renewal subsequent
to the regular renewal period. The ((diretor.)) board may at the ((director*'))
board's discretion, if such brand is not reissued within one year to the prior
registered owner, issue such brand to any other applicant.

(2) This section is null and void unless subsections (1) through (5) of
section 2 of this act and section 98 of this act become law.
*Sec. 10 was vetoed. See message at end of chapter.

*Sec. 11. RCW 16.57.090 and 1994 c 46 s 17 are each amended to read as

follows:
A brand is the personal property of the owner of record. Any instrument

affecting the title of such brand shall be acknowledged in the presence of the
recorded owner and a notary public. The ((director)) board shall record such
instrument upon presentation and payment of a recording fee not to exceed
fifteen dollars to be prescribed by the ((director)) board by rule subsequent to a
hearing under chapter 34.05 RCW and in conformance with RCW 16.57.015.
Such recording shall be constructive notice to all the world of the existence and
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conditions affecting the title to such brand. A copy of all records concerning
the brand, certified by the ((direeor)) bard shall be received in evidence to all
intent and purposes as the original instrument. The ((dweetor)) board shall not
be personally liable for failure of the ((director'4)) board's agents to properly
record such instrument.
$Sec. II was vetoed. See message at end of chapter.

*Sec. 12. RCW 16.57.100 and 1971 ex.s. c 135 s 3 are each amended to

read as follows:
The right to use a brand shall be evidenced by the original certificate issued

by the ((director)) board showing that the brand is of present record or a
certified copy of the record of such brand showing that it is of present record.
A healed brand of record on livestock shall be prima facie evidence that the
recorded owner of such brand has legal title to such livestock and is entitled to
its possession: PROVIDED, That the ((direetor)) board may require additional
proof of ownership of any animal showing more than one healed brand.
*Sec. 12 was vetoed. See message at end of chapter.

*Sec. 13. RCW 16.57.105 and 1967 c 240 s 38 are each amended to read

as follows:
Any person having a brand recorded with the ((department)) board shall

have a preemptory right to use such brand and its design under any newly
approved method of branding adopted by the ((diretor)) board.
*Sec. 13 was vetoed. See message at end of chapter.

*Sec. 14. RCW 16.57.110 and 1959 c 54 s 11 are each amended to read as

follows:
No brand shall be placed on livestock that is not permanent in nature and

of a size that is not readily visible. The ((director)) board in order to assure that
brands are readily visible, may prescribe the size of branding irons to be used
for ownership brands.
*Sec. 14 was vetoed. See message at end of chapter.

*Sec. 15. RCW 16.57.120 and 1991 c 110 s 2 are each amended to read as

follows:
No person shall remove or alter a brand of record on livestock without first

having secured the written permission of the ((director)) boar.. Violation of this
section shall be a gross misdemeanor punishable to the same extent as a gross
misdemeanor that is punishable under RCW 9A.20.021.
*Sec. 15 was vetoed. See message at end of chapter.

*Sec. 16. RCW 16.57.130 and 1959 c 54 s 13 are each amended to read as

follows:
The ((director)) board shall not record a brand that is identical to a brand

of present record; nor a brand so similar to a brand of present record that it will
be difficult to distinguish between such brands when applied to livestock.
*Sec. 16 was vetoed. See message at end of chapter.
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*Sec. 17. RCW 16.57.140 and 1994 c 46 s 18 are each amended to read as
folo ws:

The owner of a brand of record may procure from the ((director)) board a
certified copy of the record of the owner's brand upon payment of afee not to
exceed seven dollars and fifty cents to be prescribed by the ((director)) board by
rule subsequent to a hearing under chapter 34.05 RCW and in conformance
with RCW 16.57.015.
*Sec. 17 was vetoed. See message at end of chapter.

*Sec. 18. RCW 16.57.150 and 1974 ex.s. c 64 s 5 are each amended to read

as follows:
The ((director)) board shall publish a book to be known as the "Washington

State Brand Book", showing all the brands of record. Such book shall contain
the name and address of the owners of brands of record and a copy of the brand
laws and regulations. Supplements to such brand book showing newly recorded
brands, amendments or newly adopted regulations, shall be published
biennially, or prior thereto at the discretion of the ((director)) board:
PROVIDED, That whenever ((he-deems-i)) necessary, the ((director)) board
may issue a new brand book.
*Sec. IS was vetoed. See message at end of chapter.

*Sec. 19. RCW 16.57.160 and 1991 c 110 s 3 are each amended to read as

follows:
(1) Except as provided in subsection (3) of this section, the ((director))

board may ((by)) adop rules (aditd subs .. t t to a ,pubc harnt
designate)): Designating any point for mandatory ((brand)) livestock inspection
of cattle or horses or the furnishing of proof that cattle passing or being
transported through such points have been ((brand)) livestock inspected and are
lawfully being moved; providing for self-inspection of cattle and horses: and
providing for issuance of individual horse and cattle identification certificates
or other means of horse and cattle identification.

((Further-,)) (2The ((director)) board or any peace officer may stop
vehicles carrying cattle or horses to determine if ((suck)) the cattle or horses are
identified, branded, or accompanied by ((the-orm prescribed by the .directo
..nder RC, 16,57.240 or ab ran_ d c r ifiCa i.. • d by the d artn nt)) y
certificate of permit, insVection certificate, self-inspection certiricate, or other
satisfactory proof of ownership, as determined by the board.

l(Q.)Iection shall not be required for:
(a) Any individual private sale of any unbranded dairy breed milk

production cattle involving fifteen head or less: or
(b) A sale by the owner of a dairy farm licensed under chapter 15.36 RCW

of a male calf or male calves from the farm that are not more than thirty days
old, as lone as the license number for the dairy is listed on the bill of sale or its
equivalent,
*Sec. 19 was vetoed. See message at end of chapter.
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*Sec. 20. RCW 16.57.165 and 1971 ex.s. c 135 s 6 are each amended to

read as follows:
The ((direefor)) board may, in order to reduce the cost of ((brand)) livestock

inspection to livestock owners, enter into agreements with any qualified county,
municipal, or other local law enforcement agency, or qualified individuals for
the purpose of performing ((brand)) livestock inspection in areas where
((deparnen!-brand)) ivestock inspection by the department may not readily be
available.
*Sec. 20 was vetoed. See message at end of chapter.

*Sec. 21. RCW 16.57.170 and 1959 c 54 s 17 are each amended to read as

follows:
The ((direelor)) bord may enter at any reasonable time any slaughterhouse

or public livestock market to make an examination of the brands on livestock
or hides, and may enter at any reasonable time an establishment where hides
are held to examine them for brands. The ((direetor)) board may enter any of
these premises at any reasonable time to examine all books and records required
by law in matters relating to ((brand)) livestock inspection or other methods of
livestock identification.
*Sec. 21 was vetoed. See message at end of chapter.

*Sec. 22. RCW 16.57.180 and 1959 c 54 s 18 are each amended to read as

follows:
Should the ((direetor)) board be denied access to any premises or

establishment where such access was sought for the purposes set forth in RCW
16.57.170, ((he)) the board may apply to any court of competent jurisdiction for
a search warrant authorizing access to such premises or establishment for said
purposes. The court may upon such application, issue the search warrant for
the purposes requested.
*Sec. 22 was vetoed. See message at end of chapter.

*Sec. 23. RCW 16.57.200 and 1959 c 54 s 20 are each amended to read as

follows:
Any owner or ((hit)) an agent shall make the brand or brands on livestock

being ((brand)) livestock inspected readily visible and shall cooperate with the
((director)) board to carry out such ((brand)) livestock inspection in a safe and
expeditious manner.
*Sec. 23 was vetoed. See message at end of chapter.

*Sec. 24. RCW 16.57.210 and 1959 c 54 s 21 are each amended to read as

follows:
The ((direetor)) board shall have authority to arrest any person without

warrant anywhere in the state found in the act of, or whom ((he)) the board has
reason to believe is guilty of, driving, holding, selling or slaughtering stolen
livestock. Any such person arrested by the ((direetor)) board shall be turned
over to the sheriff of the county where the arrest was made, as quickly as
possible.
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*Sec. 24 was vetoed. See message at end of chapter.

*Sec. 25. RCIV 16.57.220 and 1997 c 356 s 2 are each amended to read as

follows:
The ((director)) livestock identification board shall cause a charge to be

made for all ((brand)) livestock inspection of cattle and horses required under
this chapter and rules adopted hereunder. Such charges shall be paid to the
((deparfmen)) board by the owner or person in possession unless requested by
the purchaser and then such ((brand)) livestock inspection shall be paid by the
purchaser requesting such ((brand)) Uvestock inspection. Except as provided
by rule, such inspection charges shall be due and payable at the time ((brand))
livestock inspection is performed and shall be paid upon billing by the
((departmenf)) board and if not shall constitute a prior lien on the cattle or
cattle hides or horses or horse hides ((brand)) livestock inspected until such
charge is paid. The ((director)) board in order to best utilize the services of the
((department)) livestock inspector in performing ((brand)) livestock inspection
may establish schedules by days and hours when a ((brand)) livestock inspector
will be on duty to perform ((brand)) livestock inspection at established
inspection points. The fees for ((brand)) livestock inspection performed at
inspection points according to schedules established by the ((director)) board
shall be seventy-five cents per head for cattle and ((not-more-thamt)) three dollars
per head for horses ((as prescribed b, the director subsequent to a hearing

ider chapter 34.05 RCW and in .orane with RC .. .015)). Fees for
((brand)) livestock inspection of cattle and horses at points other than those
designated by the ((director)) board or not in accord with the schedules
established by the ((director)) board shall be based on a fee schedule not to
exceed actual net cost to the ((department)) board of performing the ((brand))
livestock inspection service. For the purpose of this section, actual costs shall
mean fifteen dollars per hour and the current mileage rate set by the office of
financial management.
*Sec. 25 was vetoed. See message at end of chapter.

*Sec. 26. RCW 16.57.230 and 1995 c 374 s 50 are each amended to read

as follows:
No person shall collect or make a charge for ((brand)) livestock inspection

of livestock unless there has been an actual ((brand)) livestock inspection of
such livestock.
*Sec. 26 was vetoed. See message at end of chapter.

*Sec. 27. RCW 16.57.240 and 1995 c 374 s 51 are each amended to read

as follows:
((4Ay person puirc.hasing, selling, hokling for sale, trading, barterig

irantft.-rifg title, slaughtering, handling, . transpor-ting cattle shagl keep a
Seeord on forms prescribed , the director. Sc. h forms) (1) Certificates o

permit. inspection certificates and self-inspection certificates shall show the
owner, number, ((specie)) breed sex. brand or other method of identification of
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((meh)) tie cattle or horses and any other necessary information required by the
direeclto) +1rd ((The original shalI he kept for a period of three year; or
shale fI .ai.- ed to Me drecto, upn. . or .a .p. i.edby rtt., one
copy shall aeempany the cattle to their desiaio, .ad shal be sbject to
it.p o;; t a, time by the director or any peace officer or ..... er of- the

moe o tw~de itin ,t0fssta MfI~infg accompanifed by an offiefa
.eerrficae of perntit; brand inspection. eertfeate, LiII of sale, ot self-inspee!it

(1) Wlica such. cattle are ma ted or transported upot lads ander tie
exelayie control of the person m1 vittg or tra orin sa.ch e;ffh- e

(2) WItn such cattl ame being moved or transporf edJo r- temporary ~.
or feeding pitrpases and have Mle registered brand of the person hua~fng or
transportin.g such cattle))

(2) The board may cause certificate of permit torms to be issued to au~
person on payment of a fee established by rule,

(3) Inspection certifcates. sel-inspection certificates, or other proof ot
ownership deemed satisfactory by the board shall be kent by the owner and/or
person in possession of any cattle or horses and shall be furnished to the board
or any peace officer upon demand.

(4) Cattle may not be moved or transVorted within this state without being
accompanied by a certificate of permit, inspection certi fcate. or sel-inspection
certificate excet

(a) When the cattle are- moved or trans orted ugon lands under the
exclusive control of the person moving or transoorting the cattle: or

b) When the cattle are being~ moved or transported for temporary rzn
or feeding gurnoses and have the recorded brand of the person having or
trangportinf' the cattle.

(5) Certifiates of perm it. inspection certificates. or sel-inspection
certificates accompanying cattle being' moved or transported wthin this state
shall be subject to inispection at any time by the board or any peace officer.
*Sec. 27 was vetoed. See message at end of chapter.

*Sec. 28. RCW 1 6.5 7.260 and 1981 c 296 s 19 are each amended to read
as follows:

It shall be unla wful for any person to remove or cause to be removed or
accept for removal from this state, any cattle or horses which are not
accompanied at all times by an official ((branfd)) livestock inspection certificate
issued by the ((direeftr)) board on such cattle or horses, except as provided in
RCW 16.57.160.
*Sec. 28 was vetoed. See message at end or chapter.

*Sec. 29. RCW 1 6.57.2 70 and 1959 c 54 s27 are each amended to read as
follows:
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It shall be unlawfulfor any person moving or transporting livestock in this
state to refuse to assist the ((dibeetff)) board or any peace officer in establishing
the identity of such livestock being moved or transported.
*Sec. 29 was vetoed. See message at end of chapter.

*Sec. 30. RCW 16.57.275 and 1967 c 240 s 37 are each amended to read

as follows:
Any cattle carcass, or primal part thereof, of any breed or age being

transported in this state from other than a state or federal licensed and inspected
slaughterhouse or common carrier hauling for such slaughterhouse, shall be
accompanied by a certificate of permit signed by the owner of such carcass or
primal part thereof and, if such carcass or primal part is delivered to a facility
custom handling such carcasses or primal part thereof, such certificate of
permit shall be deposited with the owner or manager of such custom handling
facility and such certificate of permit shall be retained for a period of one year
and be made available to the ((depatmewt)) livestock identification board for
inspection during reasonable business hours. The e of such .... ass or
primal part thereo shall mail a eoff tof id Wtfie of perntit to h
deparften within tendays of a ,..ranspo ai. ))
*Sec. 30 was vetoed. See message at end of chapter.

*Sec. 31. RCW 16.57.280 and 1995 c 374 s 52 are each amended to read

as follows:
No person shall knowingly have unlawful possession of any livestock

marked with a recorded brand or tattoo of another person unless:
(1) Such livestock lawfully bears the person's own healed recorded brand;

or
(2) Such livestock is accompanied by a certificate of permit from the owner

of the recorded brand or tattoo; or
(3) Such livestock is accompanied by a ((brand)) livestock inspection

certificate; or
(4) Such cattle is accompanied by a self-inspection slip; or
(5) Such livestock is accompanied by a bill of sale from the previous owner

or other satisfactory proof of ownership.
A violation of this section constitutes a gross misdemeanor punishable to

the same extent as a gross misdemeanor that is punishable under RCW
9A.20.021.
*Sec. 31 was vetoed. See message at end of chapter.

*Sec. 32. RCW 16.57.290 and 1995 c 374 s 53 are each amended to read

as follows:
All unbranded cattle and horses and those bearing brands not recorded, in

the current edition of this state's brand book, which are not accompanied by a
certificate of permit, and those bearing brands recorded, in the current edition
of this state's brand book, which are not accompanied by a certificate of permit
signed by the owner of the brand when presented for inspection by the
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((director)) board. shall be sold by the ((director)) board or the ((direetr'4))
board's representative, unless other satisfactory proof of ownership is presented
showing the person presenting them to be lawfully in possession. Upon the sale
of such cattle or horses, the ((direeto)) board or the ((direetmr4)) board's
representative shall give the purchasers a bill of sale therefor, or, if theft is
suspected, the cattle or horses may be impounded by the ((director)) board or the
((director4)) board's representative.
*Sec. 32 was vetoed. See message at end of chapter.

*Sec. 33. RCW 16.57.300 and 1989 c 286 s 24 are each amended to read

as follows:
The proceeds from the sale of cattle and horses as provided for under RCW

16.57.290, after paying the cost thereof, shall be paid to the ((director)) &A
who shall make a record showing the brand or marks or other method of
identification of the animals and the amount realized from the sale thereof.
However, the proceeds from a sale of such cattle or horses at a licensed public
livestock market shall be held by the licensee for a reasonable period not to
exceed thirty days to permit the consignor to establish ownership or the right to
sell such cattle or horses. If such consignor fails to establish legal ownership
or the right to sell such cattle or horses, such proceeds shall be paid to the
((director)) board to be disposed of as any other estray proceeds.
*Sec. 33 was vetoed. See message at end of chapter.

*Sec. 34. RCW 16.57.310 and 1959 c 54 s 31 are each amended to read as

follows:
When a person has been notified by registered mail that animals bearing

his or her recorded brand have been sold by the ((director)) kaffA he oL .
shall present to the ((director)) oard a claim on the proceeds within ten days
from the receipt of the notice or the ((directoer)) board may decide that no claim
exists.
*Sec. 34 was vetoed. See message at end of chapter.

*Sec. 35. RCW 16.57.320 and 1991 c 110 s 6 are each amended to read as

follows:
If, after the expiration of one year from the date of sale, the person

presenting the animals for inspection has not provided the ((director)) board
with satisfactory proof of ownership, the proceeds from the sale shall be paid on
the claim of the owner of the recorded brand. However, it shall be a gross
misdemeanor for the owner of the recorded brand to knowingly accept such
funds after he or she has sold, bartered or traded such animals to the claimant
or any other person. A gross misdemeanor under this section is punishable to
the same extent as a gross misdemeanor that is punishable under RCW
9A.20.021.
*Sec. 35 was vetoed. See message at end of chapter.

*Sec. 36. RCW 16.57.330 and 1959 c .54 s 33 are each amended to read as

follows:
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If, after the expiration of one yc-r from the date of sale, no claim is made,
the money shall be credited to the ((depdtmcft of .... t...r.) board to be
expended in carrying out the provisions of this chapter.
.Sec. 36 was vetoed. See message at end of chapter.

*Sec. 37. RCW 16.57.340 and 1959 c 54 s 34 are each amended to read as

follows:
The ((director)) board shall have the authority to enter into reciprocal

agreements with any or all states to prevent the theft, misappropriation or loss
of identification of livestock. The ((director)) board may declare any livestock
which is shipped or moved into this state from such states estrays if such
livestock is not accompanied by the proper official brand certificate or other
such certficates required by the law of the state of origin of such livestock. The
((dieector)) board may hold such livestock subject to all costs of holding or scll
such livestock and send the funds, after the deduction of the cost of such sale,
to the proper authority in the state of origin of such livestock.
*Sec. 37 was vetoed. See message at end of chapter.

*Sec. 38. RCW 16.57.350 and 1994 c 46 s 8 are each amended to read as

follows:
The ((director)) board my adopt such rules as are necessary to carry out

the purposes of this chapter. It shall be the duty of the ((direetor)) board to
enforce and carry out the provisions of this chapter and/or rules adopted
hereunder. No person shall interfere with the ((director)) board when ((he-or
she)) the board is performing or carrying out duties imposed on ((him-or-her))
it by this chapter and/or rules adopted hereunder.
*Sec. 38 was vetoed. See message at end of chapter.

*Sec. 39. RCW 16.57.360 and 1991 c 110 s 7 are each amended to read as

follows:
The ((department)) board is authorized to issue notices of and enforce civil

infractions in the manner prescribed under chapter 7.80 RCW.
The violation of any provision of this chapter and/or rules and regulations

adopted hereunder shall constitute a class I civil infraction as provided under
chapter 7.80 RCW unless otherwise specified herein.
*Sec. 39 was vetoed. See message at end of chapter.

*Sec. 40. RCW 16.57.370 and 1959 c 54 s 37 are each amended to read as

follows:
All fees collected under the provisions of this chapter shall be retained and

deposited by the ((director)) board to be used only for the enforcement of this
chapter.
*Sec. 40 was vetoed. See message at end of chapter.

*Sec. 41. RCW 16.57.400 and 1994 c 46 s 20 are each amended to read as

follows:
The ((director)) board may provide by rules ((antd-reguaions)) adopted

pursuant to chapter 34.05 RCW for the issuance of individual horse and cattle
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identification certificates or other means of horse and cattle identification
deemed appropriate. Such certificates or other means of identification shall be
valid only for the use of the horse and cattle owner in whose name it is issued.

Horses and cattle identified pursuant to the provisions of this section and
the rules ((and-regulatin)) adopted hereunder shall not be subject to ((brand))
livestock inspection except when sold at points provided for in RCW
((i64780)) 16.57.160. The ((director)) board shall charge a fee for the
certificates or other means of identification authorized pursuant to this section
and no identification shall be issued until the ((director)) board has received the
fee. The schedule offees shall be established in accordance with the provisions
of chapter 34.05 RCW.
*Sec. 41 was vetoed. See message at end of chapter.

*Sec. 42. RCW 16.57.407 and 1996 c 105 s 3 are each amended to read as

follows:
The ((department)) livestock identification board has the authority to

conduct an investigation of an incident where scars or other marks indicate that
a microchip has been removed from a horse.
*Sec. 42 was vetoed. See message at end of chapter.

*Sec. 43. RCW 16.57.410 and 1993 c 354 s 11 are each amended to read

as follows:
(1) No person may act as a registering agency without a permit issued by

the ((deparment)) board. The ((director)) board may issue a permit to any
person or organization to act as a registering agency for the purpose of issuing
permanent identification symbols for horses in a manner prescribed by the
((director)) board. Application for such permit, or the renewal thereof by
January 1 of each year, shall be on a form prescribed by the ((director)) oad
and accompanied by the proof ofregistration to be issued, any other documents
required by the ((director)) boa..rd and a fee of one hundred dollars.

(2) Each registering agency shall maintain a permanent record for each
individual identification symbol. The record shall include, but need not be
limited to, the name, address, and phone number of the horse owner and a
general description of the horse. A copy of each permanent record shall be
forwarded to the ((director)) board, if requested by the ((diredtor)) board.

(3) Individual identification symbols shall be inspected as required for
brands under RCW 16.57.220 ((and-164-480f)). Any horse presented for
inspection and bearing such a symbol, but not accompanied by proof of
registration and certificate of permit, shall be sold as provided under RCW
16.57.290 through 16.57.330.

(4) The ((director)) board shall adopt such rules as are necessary for the
effective administration of this section pursuant to chapter 34.05 RCW.
*Sec. 43 was vetoed. See message at end of chapter.

*Sec. 44. RCW 16.57.420 and 1993 c 105 s 3 are each amended to read as

follows:
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The ((department)) livestock identification board may, in consultation with
representatives of the ratite industry, develop by rule a system that provides for
the identification of individual ratites through the use of microchipping. The
((department)) board may establish fees for the issuance or reissuance of
microchipping numbers sufficient to cover the expenses of the ((department))
board.
*Sec. 44 was vetoed. See message at end of chapter.

*Sec. 45. RCW 16.58.020 and 1971 ex.s. c 181 s 2 are each amended to

read as follows:
For the purpose of this chapter:
(1) "Livestock identification board" or "board" means the livestock

identification board defined under RCW 16,57,010,
( "Certified feed lot" means any place, establishment, or facility

commonly known as a commercial feed lot, cattle feed lot, or the like, which
complies with all of the requirements of this chapter, and any ((regulations))
rules adopted pursuant to the provisions of this chapter and which holds a valid
license from the ((direeto)) board as hereinafter provided.

((2) 'Depatment" mens the. department of agricuilture of te state Rj

(3) 'Director" means the director~ of the departmn.t or his duty .uthoruzd
representae
-- (4))) (3 "Licensee" means any persons licensed under the provisions of
this chapter.

(((S))) 4) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, and association, and every officer, agent or
employee thereof. This term shall import either the singular or the plural as the
case may be.
*Sec. 45 was vetoed. See message at end of chapter.

*Sec. 46. RCW 16.58.030 and 1971 ex.s. c 181 s 3 are each amended to

read as follows:
The ((director)) board may adopt such rules ((and reulaion)) as are

necessary to carry out the purpose of this chapter. The adoption of such rules
shall be subject to the provisions of this chapter and rules ((andregulation))
adopted hereunder. No person shall interfere with the ((directo when-he))
board when it is performing or carrying out any duties imposed ((upon-him)) by
this chapter or rules ((and-regulationt)) adopted hereunder.
*Sec. 46 was vetoed. See message at end of chapter.

*Sec. 47. RCW 16.58.040 and 1971 ex.s. c 181 s 4 are each amended to

read as follows:
On or after August 9, 1971, any person desiring to engage in the business

of operating one or more certified feed lots shall obtain an annual license from
the ((director)) board for such purpose. The application for a license shall be
on a form prescribed by the ((director)) board and shall include the following:
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(1) The number of certified feed lots the applicant intends to operate and
their exact location and mailing address;

(2) The legal description of the land on which the certified feed lot will be
situated;

(3) A complete description of the facilities used for feeding and handling
of cattle at each certified feed lot;

(4) The estimated number of cattle which can be handled for feeding
purposes at each such certified feed lot; and

(5) Any other information necessary to carty out the purpose and provisions
of this chapter and rules (orregulations)) adopted hereunder.
*Sec. 47 was vetoed. See message at end of chapter.

*Sec. 48. RCW 16.58.050 and 1997 c 356 s 4 are each amended to read as

follows:
The application for an annual license to engage in the business of

operating one or more certified feed lots shall be accompanied by a license fee
of seven hundred fifty dollars. Upon approval of the application by the
((director)) livestock identification board and compliance with the provisions of
this chapter and rules adopted hereunder, the applicant shall be issued a license
or a renewal thereof. The board shall conduct an inspection of all cattle and
their correspondine ownership documents prior to issuing an original license,
The inspection fee shall be the hieher of the current inspection fee per head of
cattle or time and mileage as set forth in RCW 16.57.220.
*Sec. 48 was vetoed. See message at end of chapter.

*Sec. 49. RCW 16.58.060 and 1991 c 109 s 10 are each amended to read

as follows:
The ((direetor)) board shall establish by rule an expiration date or dates for

all certified feed lot licenses. License fees shall be prorated where necessary to
accommodate staggering of expiration dates of a license or licenses. If an
application for renewal of a certified feed lot license is not received by the
((department)) board per the date required by rule or should a person fail,
refuse, or neglect to apply for renewal of a preexisting license on or before the
date of expiration, that person shall be assessed an additional twenty-five dollars
which shall be added to the regular license fee and shall be paid before the
((diredor)) board may issue a license to the applicant.
*Sec. 49 was vetoed. See message at end of chapter.

*Sec. 50. RCW 16.58.070 and 1989 c 175 s 54 are each amended to read

as follows:
The ffdireeor)) livestock identification board is authorized to deny,

suspend, or revoke a license in accord with the provisions of chapter 34.05 RCW
if ((he)) itfinds that there has been a failure to comply with any requirement of
this chapter or rules ((and)regulaiion) adopted hereunder. flearings for the
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revocation, suspension, or denial of a license shall be subject to the provisions
of chapter 34.05 RCW concerning adjudicative proceedings.
*Sec. 50 was vetoed. See message at end of chapter.

*Sec. 51. RCW 16.58.080 and 1971 ex.s. c 181 s 8 are each amended to

read as follows:
Every certified feed lot shall be equipped with a facility or a livestock pen,

approved by the ((director)) livestock identification board as to location and
construction within the ((said)) feed lot so that necessary ((brand)) livestock
inspection can be carried on in a proper, expeditious and safe manner. Each
licensee shall furnish the ((direetor)) board with sufficient help necessary to
carry out ((brand)) livestock inspection in the manner set forth above.
*Sec. 51 was.vetoed. See message at end of chapter.

*Sec. 52. RCW 16.58.095 and 1991 c 109 s 11 are each amended to read

as follows:
All cattle entering or reentering a certified feed lot must be inspected for

brands upon entry, unless they are accompanied by a ((brand)) livestock
inspection certifcate issued by the ((direetor)) livestock identification board, or
any other agency authorized in any state or Canadian province by law to issue
such a certificate. Licensees shall report a discrepancy between cattle entering
or reentering a certified feed lot and the ((brand)) livestock inspection certificate
accompanying' the cattle to the nearest ((brand)) livestock inspector
immediately. A discrepancy may require an inspection of all the cattle entering
or reentering the lot, except as may otherwise be provided by rule.
*Sec. 52 was vetoed. See message at end of chapter.

*Sec. 53. RCW 16.58.100 and 1979 c 81 s 3 are each amended to read as

follows:
The ((direetor)) livestock identification board shall each year conduct

audits of the cattle received, fed, handled, and shipped by the licensee at each
certified feed lot. Such audits shall be for the purpose of determining if such
cattle correlate with the ((brand)) livestock inspection certificates issued in their
behalf and that the certificate of assurance furnished the ((direetor)) board by
the licensee correlates with his or her assurance that ((brand)) livestock
inspected cattle were not commingled with uninspected cattle.
*Sec. 53 was vetoed. See message at end of chapter.

*Sec. 54. RCW 16.58.110 and 1991 c 109 s 12 are each amended to read

as follows:
All certified feed lots shallfurnish the ((director)) livestock identification

board with records as requested by ((him)) it from time to time on all cattle
entering or on feed in ((said)) certified feed lots and dispersed therefrom. All
such records shall be subject to examination by the ((director)) board for the
purpose of maintaining the integrity of the identity of all such cattle. The
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((director,)) board may make the examinations only during regular business
hours except in an emergency to protect the interest of the owners of such cattle.
*Sec. 54 was vetoed. See message at end of chapter.

*Sec. 55. RCW 16.58.120 and 1991 c 109 s 13 are each amended to read

as follows:
The licensee shall maintain sufficient records as required by the ((director))

livestock identification board at each certified feed lot, if ((said)) the licensee
operates more than one certified feed lot.
*Sec. 55 was vetoed. See message at end of chapter.

*Sec. 56. RCW 16.58.130 and 1997 c 356 s 7 are each amended to read as

follows:
(L Each licensee shall pay to the ((dirertor)) livestock identification board

a fee of ((twetw)) tfifteen cents for each head of cattle handled through the
licensee's feed lot. Payment of such fee shall be made by the licensee on a
monthly basis. Failure to pay as required shall be grounds for suspension or
revocation of a certified feed lot license. Further, the ((director)) board shall
not renew a certified feed lot license if a licensee has failed to make prompt and
timely payments.

(2) This section is null and void unless subsections (1) through (5) of
section 2 of this act and section 98 of this act become law,
*Sec. 56 was vetoed. See message at end of chapter.

*Sec. 57. RCW 16.58.140 and 1979 c 81 s 5 are each amended to read as

follows:
All fees provided for in this chapter shall be retained by the ((director))

boardfor the purpose of enforcing and carrying out the purpose and provisions
of this chapter or chapter 16.57 RCW.
*Sec. 57 was vetoed. See message at end of chapter.

*Sec. 58. RCW 16.58.150 and 1971 ex.s. c 181 s 15 are each amended to

read as follows:
No ((brand)) livestock inspection shall be required when cattle are moved

or transferred from one certified feed lot to another or the transfer of cattle
from a certified feed lot to a point within this state, or out of state where this
state maintains ((brand)) livestock inspection, for the purpose of immediate
slaughter.
*Sec. 58 was vetoed. See message at end of chapter.

*Sec. 59. RCW 16.58.160 and 1991 c 109 s 15 are each amended to read

as follows:
The ((director)) board may, when a certified feed lot's conditions become

such that the integrity of reports or records of the cattle therein becomes
doubtful, suspend such certified feed lot's license until such time as the
((director)) board can conduct an investigation to carry out the purpose of this
chapter.
*Sec. 59 was vetoed. See message at end of chapter.
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*Sec. 60. RCW 16.65.010 and 1983 c 298 s I are each amended to read as

follows:
For the purposes of this chapter:
(1) The term "public livestock market" means any place, establishment or

facility commonly known as a "public livestock market", "livestock auction
market", "livestock sales ring", yards selling on commission, or the like,
conducted or operated for compensation or profit as a public livestock market,
consisting of pens or other enclosures, and their appurtenances in which
livestock is received, held, sold, kept for sale or shipment. The term does not
include the operation of a person licensed under this chapter to operate a
special open consignment horse sale.

(2) ((...epa. .tt." .a.u. M.e d......... of agricul.tur of M,. state of

(3) 'Director" meatts the diredtrof the -par-trnten!t hids duty anthorited
rpreeentalive-

- (4-))) "Licensee" means any person licensed under the provisions of this
chapter.

(((5)) (1) "Livestock" includes horses, mules, burros, cattle, sheep, swine,
and goats.

((6)) (4) "Livestock identification board" or "board" means the board
created in RCW 16,57,015,

(5& "Person" means a natural person, individual, firm, partnership,
corporation, company, society, and association, and every officer, agent or
employee thereof. This term shall import either the singular or the plural as the
case may be.

(((-7))) (# "Stockyard" means any place, establishment, or facility
commonly known as a stockyard consisting of pens or other enclosures and their
appurtenances in which livestock services such as feeding, watering, weighing,
sorting, receiving and shipping are offered to the public: PROVIDED, That
stockyard shall not include any facilities where livestock is offered for sale at
public auction, feed lots, or quarantined registered feed lots.

(((8))) Q1 "Packer" means any person engaged in the business of
slaughtering, manufacturing, preparing meat or meat products for sale,
marketing meat, meat food products or livestock products.

(((9))) (& "Deputy state veterinarian" means a graduate veterinarian
authorized to practice in the state of Washington and appointed or deputized by
the director of aericulture as his or her duly authorized representative.

(((-t0))) ( "Special open consignment horse sale" means a sale conducted
by a person other than the operator of a public livestock market which is limited
to the consignment of horses and donkeys only for sale on an occasional and
seasonal basis.
*Sec. 60 was vetoed. See message at end of chapter.

*Sec. 61. RCW 16.65.015 and 1983 c 298 s 2 are each amended to read as

follows:
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This chapter does not apply to:
(1) A farmer selling his or her own livestock on the farmer's own premises

by auction or any other method.
(2) A farmers' cooperative association or an association of livestock

breeders when any class of their own livestock is assembled and offered for sale
at a special sale on an occasional and seasonal basis under the association's
management and responsibility, and the special sale has been approved by the
((dirct)) board in writing. However, the special sale shall be subject to brand
and health inspection requirements as provided in this chapter for sales at
public livestock markets.
*Sec. 61 was vetoed. See message at end of chapter.

*Sec. 62. RCW 16.65.020 and 1983 c 298 s 5 are each amended to read as

follows:
Public livestock markets and special open consignment horse sales shall be

under the direction and supervision of the ((director)) livestock identification
board. and the ((director)) board. but not ((hi )) its duly authorized
representative, may adopt such rules ((and-regulationt)) as are necessary to
carry out the purpose of this chapter. It shall be the duty of the ((director))
board to enforce and carry out the provisions of this chapter and rules ((and
reguhctions)) adopted hereunder. No person shall interfere with the ((director))
board when ((he)) ft is performing or carrying out any duties imposed upon
((him)) it by this chapter or rules ((and-eulation)) adopted hereunder.
*Sec. 62 was vetoed. See message at end of chapter.

*Sec. 63. RCW 16.65.030 and 1995 c 374 s 54 are each amended to read

as follows:
(1) ((On and after Jne 10, 1959,)) No person shall operate a public

livestock market without first having obtained a license from the ((director))
livestock identification board. Application for ((suck)) a license shall be in
writing on forms prescribed by the ((director)) board and shall include the
following:

(a) A nonrefundable original license application fee of fifteen hundred
dollars.

(b) A legal description of the property upon which the public livestock
market shall be located.

(c) A complete description and blueprints or plans of the public livestock
market physical plant, yards, pens, and all facilities the applicant proposes to
use in the operation of such public livestock market.

(d) ((-detad statement s ... . a. ! , a, st ad .... ties. fMe
appicant which must relc a. suffiient He wort; to construct or operate a
public fist.k.market.)) A financial statement, compiled or audited by a
certified or licensed public accountant. to determine whether or not the

applicant meets the minimum net worth requirements, established by the
director by rule, to construct and/or operate a public livestock market. If the
applicant is a subsidiar of a lareer company, cornoration, society, or
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cooperative association, both the parent company and the subsidiary company
must submit a financial statement to determine whether or not the applicant
meets the minimum net worth requirements, All financial statement
information required by this subsection is confidential information and not
subiect to public disclosure,

(e) The schedule of rates and charges the applicant proposes to impose on
the owners of livestock for services rendered in the operation of such livestock
market.

(f) The weekly or monthly sales day or days on which the applicant
prorses to operate his or her public livestock market sales and the class of
livstock that may be sold on these days.

(g) Projected source and quantity of livestock((,-by-etnty,-)) anticipated to
be handled.

(h) Projected ((i4crme ad expense sta-. .. nts. . fr)) gross dollar volume of
business to be carried on, at, or through the public livestock market during the
first year's operation.

(i) Facts upon which ((are)) i& based the conclusion that the trade area and
the livestock industry will benefit because of the proposed market.

() ((Such)) Qther information as the ((director)) board may ((reasonay))
require by rule.

(2) .(T.e d.irecto slhi, e publ .hg as -r.vd,-by -apter 34.05
R601 .grant .o...y . .. 1 liiion for. or'I' li enseforap c livesio.k
market after considering e;yidence and testiony relating to al f- tlhe
reirement of this section and ging reasoable consideration at M~e saine
hearing to-

(a) Beneft to the liycstock industr to bec denyed from tMe establishment
and operation of tMe publiic llyestock market,. proposed.. inth "H on-antd

(bi) The present market servce ela se where av'ailable to tMe tra.dere
proposed to be seryed;

(3) Applicationus for renewal under RCW 16.M65.040 shall include al
,.rmd, une subeion (1) of this section, except subsection (4)(a) of this

seetion)) Iffthe board determines that the applicant meets all the requirements
of subsection (1) of this section. the board shall conduct a public hearing as
provided by chapter 34.05 RCW and shall rant or deny an agplication for
original license for a public livestock market after considering evidence and
testimony relating to the requirements of this section and giving reasonable
consideration to:

(a) Benefits to the livestock industry to be derived from the establishment
and operation of the public livestock market groosed in the annlication:

(b) The georahical area that will be affected:
(c) The conflict, if any. with sales days already allocated in the area:
(d) The amount and class of livestock available for marketing in the area:
(e) Buyers available to the proposed market: and
(D) Any other conditions affecting the orderly marketing of livestock
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(3) Before a license is issued to operate a public livestock market, the
apjli&At must:

(a) Execute and deliver to the board a surey bond as required under RCW
16,65,200:

(b) Provide evidence of a custodial account. as required under RCW
16.65.140. for the consirnor's proceeds:

(c) Pay the aporooriate license fee: and
(d) Provide other information required under this chapter and rules adopted

under this chapter.
*Sec. 63 was vetoed. See message at end of chapter.

*Sec. 64. RCW 16.65.037 and 1997 c 356 s 8 are each amended to read as

follows:
(1) Upon the approval of the application by the ((direet) livestock

identication board and compliance with the provisions of this chapter, the
applicant shall be issued a license or renewal thereof. Any license issued under
the provisions of this chapter shall only be valid at location and for the sales day
or days for which the license was issued.

(2) The license fee shall be based on the average gross sales volume per
official sales day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a one hundred fifty dollar fee;

(b) Markets with an average gross sales volume over ten thousand dollars
and up to and including fifty thousand dollars, a three hundred fifty dollar fee;
and

(c) Markets with an average gross sales volume over fifty thousand dollars,
a four hundredfifty dollar fee.

Thefees for public market licenses shall be set by the ((director)) board by
rule subsequent to a hearing under chapter 34.05 RCW and in conformance
with RCW 16.57.015.

(3) Any applicant operating more than one public livestock market shall
make a separate application for a license to operate each such public livestock
market, and each such application shall be accompanied by the appropriate
application fee.
*Sec. 64 was vetoed. See message at end of chapter.

*Sec. 65. RCW 16.65.040 and 1983 c 298 s 6 are each amended to read as

follows:
All public livestock market licenses provided for in this chapter shall expire

on March 1st subsequent to the date of issue. Any person who fails, refuses, or
neglects to apply for a renewal of a preexisting license on or before the date of
expiration, shall pay a penalty of twenty-five dollars, which shall be added to the
regular license fee, before such license may be renewed by the ((director))
livestock identification board.
*See. 65 was vetoed. See message at end of chapter.
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*Sec. 66. RCW 16.65.042 and 1983 c 298 s 3 are each amended to read as
follows:

(1) A person shall not operate a special open consignment horse sale
without first obtaining a license from the ((direeei)) livestock identification
board. The application for the license shall include:

(a) A detailed statement showing all of the assets and liabilities of the
applicant;

(b) The schedule of rates and charges the applicant proposes to impose on
the owners of horses for services rendered in the operation of the horse sale;

(c) The specific date and exact location of the proposed sale;
(d) Projected quantity and approximate value of horses to be handled; and
(e) Such other information as the ((diredor)) board may reasonably

require.
(2) The application shall be accompanied by a license fee of one hundred

dollars. Upon the approval of the application by the ((direetor)) board and
compliance with this chapter, the applicant shall be issued a license. A special
open consignment horse sale license is valid only for the specific date or dates
and exact location for which the license was issued.
*Sec. 66 was vetoed. See message at end of chapter.

*Sec. 67. RCW 16.65.050 and 1959 c 107 s 5 are each amended to read as

follows:
All fees ((oprWded-,for)) collected or received by the board under this

chapter shall be (retained by the-drctr.)) e osited by the board in the
livestock identification account created in section 3 of this act. Moneys
collected under this chapter may be expended by the board without
apropriation for the purpose of enforcing this chapter.
*Sec. 67 was vetoed. See message at end of chapter.

*Sec. 68. RCW 16.65.080 and 1985 c 415 s 9 are each amended to read as

follows:
(1) The ((direeMr)) livestock identification board is authorized to deny,

suspend, or revoke a license in the manner prescribed herein, when there are
findings by the ((directr)) board that any licensee (a) has been guilty offraud
or misrepresentation as to titles, charges, numbers, brands, weights, proceeds
of sale, or ownership of livestock; (b) has attempted payment to a consignor by
a check the licensee knows not to be backed by sufficient funds to cover such
check; (c) has violated any of the provisions of this chapter or rules ((and
regutatnim)) adopted hereunder; (d) has violated any laws of the state that
require health or ((brand)) livestock inspection of livestock; (e) has violated any
condition of the bond, as provided in this chapter. However, the ((director))
board may deny a license if the applicant refuses to accept the sales day or days
allocated to ((him)) L under the provisions of this chapter.

(2) In all proceedings for revocation, suspension, or denial of a license the
licensee or applicant shall be given an opportunity to be heard in regard to such
revocation, suspension or denial of a license. The ((direetor)) board shall give
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the licensee or applicant twenty days' notice in writing and such notice shall
specify the charges or reasons for such revocation, suspension or denial. The
notice shall also state the date, time and place where such hearing is to be held.
Such hearings shall be held in the city where the licensee has his or her
principal place of business, or where the applicant resides, unless some other
place be agreed upon by the parties, and the defendant may be represented by
counsel.

(3) The ((director)) board may issue subpoenas to compel the attendance
of witnesses, and/or the production of books or documents anywhere in the
state. The applicant or licensee shall have opportunity to be heard, and may
have such subpoenas issued as he or she desires. Subpoenas shall be served in
the same manner as in civil cases in the superior court. Witnesses shall testify
under oath which may be administered by the ((director)) board. Testimony
shall be recorded, and may be taken by deposition under such rules as the
((director)) board may prescribe.

(4) The ((director)) board shall hear and determine the charges, make
findings and conclusions upon the evidence produced, and file them in ((his))
its office, together with a record of all of the evidence, and serve upon the
accused a copy of such findings and conclusions.
*Sec. 68 was vetoed. See message at end or chapter.

*Sec. 69. RCW 16.65.090 and 1997 c 356 s 10 are each amended to read

as follows:
The ((director)) livestock identification board shall provide for ((brand))

livestock inspection. When such ((brand)) livestock inspection is required the
licensee shall collect from the consignor and pay to the ((department)) ard
as provided by law, a fee for ((brand)) livestock inspection for each animal
consigned to the public livestock market or special open consignment horse sale.
However, if in any one sale day the total fees collected for ((brand)) livestock
inspection do not exceed ninety dollars, then such licensee shall pay ninety
dollars for such ((brand)) livestock inspection or as much thereof as the
((director)) board may prescribe.
*Sec. 69 was vetoed. See message at end of chapter.

*Sec. 70. RCW 16.65.100 and 1983 c 298 s 9 are each amended to read as

follows:
The licensee of each public livestock market or special open consignment

horse sale shall collect from any purchaser of livestock requesting ((brand))
livestock inspection a fee as provided by law for each animal inspected. Such
fee shall be in addition to the fee charged to the consignor for ((brand))
livestock inspection and shall not apply to the minimum fee chargeable to the
licensee.
*Sec. 70 was vetoed. See message at end of chapter.

*Sec. 71. RCW 16.65.140 and 1971 ex.s. c 192 s 4 are each amended to

read as follows:
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Each licensee shall establish a custodial account for consignor's proceeds.
Al funds derived from the sale of livestock handled on a commission or agency
basis shall be deposited in that account. Such account shall be drawn on only
for the payment of net proceeds to the consignor, or such other person or
persons of whom such licensee has knowledge is entitled to such proceeds, and
to obtain from such proceeds only the sums due the licensee as compensation
for his or her services as are set out in his QUr he tariffs, and for such sums as
are necessary to pay all legal charges against the consignment of livestock
which the licensee in his or her capacity as agent is required to pay for on
behalf of the consignor or shipper. The licensee in each case shall keep such
accounts and records that will at all times disclose the names of the consignors
and the amount due and payable to each from the funds in the custodial account
for consignor's proceeds. The licensee shall maintain the custodial account for
consignor's proceeds in a manner that will expedite examination by the
((direetor)) livestock identification board and reflect compliance with the
requirements of this section.
*Sec. 71 was vetoed. See message at end of chapter.

*Sec. 72. RCW 16.65.190 and 1983 c 298 s 12 are each amended to read

as follows:
No person shall hereafter-operate a public livestock market or special open

consignment horse sale unless such person has filed a schedule with the
application for license to operate such public livestock market or special open
consignment horse sale. Such schedule shall show all rates and charges for
stockyard services to be furnished by such person at such public livestock
market or special open consignment horse sale.

(1) Schedules shall be posted conspicuously at the public livestock market
or special open consignment horse sale, and shall plainly state all such rates
and charges in such detail as the ((director)) livestock identification board may
require, and shall state any rules ((and-regultion)) which in any manner
change, affect, or determine any part of the aggregate of such rates or charges,
or the value of the stockyard services furnished. The ((director)) ,boar may
determine and prescribe the form and manner in which such scheduie shall be
prepared, arranged and posted.

(2) No changes shall be made in rates or charges so filed and pu.lished
except after thirty days' notice to the ((director)) board and to the public filed
and posted as aforesaid, which shall plainly state the changes proposed to be
made and the time such changes will go into effect.

(3) No licensee shall charge, demand or collect a greater or a lesser or a
different compensation for such service than the rates and charges specified in
the schedule filed with the ((director)) board and in effect at the time; nor shall
a licensee refund or remit in any manner any portion of the rates or charges so
specified (but this shall not prohibit a cooperative association of producers from
properly returning to its members, on a patronage basis, its excess earnings on
their livestock); nor shall a licensee extend to any person at such public
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livestock market or special open consignment horse sale any stockyard services
except such as are specified in such schedule.
*Sec. 72 was vetoed. See message at end of chapter.

*Sec. 73. RCW 16.65.200 and 1983 c 298 s 13 are each amended to read

as follows:
Before the license is issued to operate a public livestock market or special

open consignment horse sale, the applicant shall execute and deliver to the
((director)) livestock identification board a surety bond in a sum as herein
pro vided for, executed by the applicant as principal and by a surety company
qualified and authorized to do business in this state as surety. ((Said)) The bond
shall be a standard form and approved by the ((director)) board as to terms and
conditions. ((Said)) The bond shall be conditioned that the principal will not
commit any fraudulent act and will comply with the provisions of this chapter
and the rules ((an S )) adopted hereunder. ((Said)) The bond shall
be to the sUate in favor of every consignor and/or vendor creditor whose livestock
was handled or sold through or at the licensee's public livestock market or
special open consignment horse sale: PROVIDED, That if such applicant is
bonded as a market agency under the provisions of the packers and stockyards
act, (7 U.S.C. 181) as amended, on March 20, 1961, in a sum equal to or greater
than the sum required under the provisions of this chapter, and such applicant
furnishes the ((director)) board with a bond approved by the United States
secretary of agriculture ((naming !he departmnt s trt), the .. dire.or))
board may accept such bond and its method of termination in lieu of the bond
provided for herein and issue a license if such applicant meets all the other
requirements of this chapter.

The total and aggregate liability of the surety for all claims upon the bond
shall be limited to the face of such bond. Every bond filed with and approved
by the ((direetoer)) Lognj shall without the necessity of periodic renewal, remain
in force and effect until such time as the license of the licensee is revoked for
cause or otherwise canceled. The surety on a bond, as provided herein, shall be
released and discharged from all liability to the state accruing on such bond
upon compliance with the provisions of RCW 19.72.110 concerning notice and
proof of service, as enacted or hereafter amended, but this shall not operate to
relieve, release or discharge the surety from any liability already accrued or
which shall accrue (due and to become due hereunder) before the expiration
period provided for in RCW 19.72.110 concerning notice and proof of service
as enacted or hereafter amended, and unless the principal shall before the
expiration of such periodfile a new bond, the ((direetor)) board shallforthwith
cancel the principal's license.
*Sec. 73 was vetoed. See message at end of cha.4u.

*Sec. 74. RCW 16.65.220 and 1971 ex.s. c 192 s 7 are each amended to

read as follows:
If the application for a license to operate a public livestock market is from

a new public livestock market which has not operated in the past twelve-month
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period, the ((direcfo)) livestock identification board shall determine a bond, in
a reasonable sum, that the applicant shall execute in favor of the state, which
shall not be less than ten thousand dollars nor greater than twenty-five thousand
dollars: PROVIDED, That the ((direefor)) board may at any time, upon written
notice, review the licensee's operations and determine whether, because of
increased or decreased sales, the amount of the bond should be altered.
*Sec. 74 was vetoed. See message at end of chapter.

*Sec. 75. RCW 16.65.235 and 1973 c 142 s 3 are each amended to read as

follows:
In lieu of the surety bond required under the provisions of this chapter, an

applicant or licensee may file with the ((direetor)) livestock identificatiton board
a deposit consisting of cash or other security acceptable to the ((director)) bard
The ((diretor)) board may adopt rules ((and-reguldation)) necessary for the
administration of such security.
*Sec. 75 was vetoed. See message at end of chapter.

*Sec. 76. RCW 16.65.250 and 1959 c 107 s 25 are each amended to read

as follows:
The ((director)) livestock Identification board or any vendor or consignor

creditor may also bring action upon ((said)) the bond against both principal and
surety in any court of competent jurisdiction to recover the damages caused by
any failure to comply with the provisions of this chapter and the rules ((and/or
regudatint)) adopted hereunder.
*Sec. 76 was vetoed. See message at end of chapter.

*Sec. 77. RCW 16.65.260 and 1983 c 298 s 14 are each amended to read

as follows:
In case offailure by a licensee to pay amounts due a vendor or consignor

creditor whose livestock was handled or sold through or at the licensee's public
livestock market or special open consignment horse sale, as evidenced by a
verified complaint filed with the ((director)) livestock identification board the
((direetor)) board may proceed forthwith to ascertain the names and addresses
of all vendor or consignor creditors of such licensee, together with the amounts
due and owing to them and each of them by such licensee, and shall request all
such vendor and consignor creditors to file a verified statement of their
respective claims with the ((director)) &e.gg Such request shall be addressed
to each known vendor or consignor creditor at his or her last known address.
*Sec. 77 was vetoed. See message at end of chapter.

*Sec. 78. RCW 16.65.270 and 1959 c 107 s 27 are each amended to read

as follows:
If a vendor or consignor creditor so addressed fails, refuses or neglects to

file in the office of the ((direetor4-i)) livestock identification board a verified
claim as requested by the ((director)) board within sixty days from the date of
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such request, the ((direeoir)) boar shall thereupon be relieved offurther duty
or action hereunder on behalf of ((said)) the producer or consignor creditor.
*Sec. 78 was vetoed. See message at end of chapter.

*Sec. 79. RCW 16.65.280 and 1959 c 107 s 28 are each amended to read

as follows:
Where by reason of the absence of records, or other circumstances making

it impossible or unreasonable for the ((director)) livestock identification board
to ascertain the names and addresses of all ((said)) the vendor and consignor
creditors, the ((director)) board, after exerting due diligence and making
reasonable inquiry to secure ((said)) the information from all reasonable and
available sources, may make demand on ((said)) the bond on the basis of
information then in ((his)) its possession, and thereafter shall not be liable or
responsible for claims or the handling of claims which may subsequently appear
or be discovered.
*Sec. 79 was vetoed. See message at end of chapter.

*Sec. 80. RCW 16.65.290 and 1959 c 107 s 29 are each amended to read

as follows:
Upon ascertaining all claims and statements in the manner herein set forth,

the ((direeetor)) livestock identifiation board may then make demand upon the
bond on behalf of those claimants whose statements have been filed, and shall
have the power to settle or compromise ((said)) the claims with the surety
company on the bond, and is empowered in such cases to execute and deliver
a release and discharge of the bond involved.
*Sec. 80 was vetoed. See message at end of chapter.

*Sec. 81. RCW 16.65.300 and 1959 c 107 s 30 are each amended to read

as follows:
Upon the refusal of the surety company to pay the demand, the ((direeor))

livegtock Identification board may thereupon bring an action on the bond in
behalf of ((said)) the vendor and consignor creditors. Upon any action being
commenced on ((said)) the bond, the ((direcl)) board may require the filing
of a new bond. Immediately upon the recovery in any action on such bond such
licensee shallfile a new bond. Upon failure to file the same within ten days, in
either case, such failure shall constitute grounds for the suspension or
revocation of his or her license.
*Sec. 81 was vetoed. See message at end of chapter.

*Sec. 82. RCW 16.65.310 and 1959 c 107 s 31 are each amended to read

as follows:
In any settlement or compromise by the ((direeer)) livestock identification

board with a surety company as provided in RCW 16.65.290, where there are
two or more consignor and/or vendor creditors that have filed claims, either
fixed or contingent, against a licensee's bond, such creditors shall share pro
rata in the proceeds of the bond to the extent of their actual damage:
PROVIDED, That the claims of the state and the ((department)) board which
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may accrue from the conduct of the licensee's public livestock market shall have
priority over all other claims.
*Sec. 82 was vetoed. See message at end of chapter.

*Sec. 83. RCW 16.65.320 and 1985 c 415 s 10 are each amended to read

as follows:
For the purpose of enforcing the provisions of this chapter, the ((director))

livestock identification board on the ((direto..)) board's own motion or upon
the verified complaint of any vendor or consignor against any licensee, or agent,
or any person assuming or attempting to act as such, shall have full authority
to make any and all necessary investigations. The ((director)) board is
empowered to administer oaths of verification of such complaints.
*Sec. 83 was vetoed. See message at end of chapter.

*Sec. 84. RCW 16.65.330 and 1959 c 107 s 33 are each amended to read

as follows:
For the purpose of making investigations as provided for in RCW

16.65.320, the ((director)) livestock identification board may enter a public
livestock market and examine any records required under the provisions of this
chapter. The ((director)) board shall have full authority to issue subpoenas
requiring the attendance of witnesses before ((him)) it, together with all books,
memorandums, papers, and other documents relative to the matters under
investigation, and to administer oaths and take testimony thereunder.
*Sec. 84 was vetoed. See message at end of chapter.

*Sec. 85. RCW 16.65.340 and 1967 c 192 s 2 are each amended to read as

follows:
The ((direetor)) livestock identification board shall, when livestock is sold,

traded, exchanged or handled at or through a public livestock market, require
such testing, treating, identifying, examining and record keeping of such
livestock by a ((deputy)) state licensed and accredited veterinarian employed by
the market as in the ((direetorls)) board's judgment may be necessary to prevent
the spread of brucellosis, tuberculosis, paratuberculosis, ((hog-ehoterw))
pseudorabies. or any other infectious, contagious or communicable disease
among the livestock of this state. Tie state veterinarian or his or her authorized
representative may conduct additional testing and examinations for the same
purnose.
*Sec. 85 was vetoed. See message at end of chapter.

*Sec. 86. RCW 16.65.350 and 1959 c 107 s 35 are each amended to read

as follows:
(((-1))) The director of the denartment of agriculture shall ((pefform at

a,nd .. ak al, exami.nati.n..s require ... ..d de r - .. tl-. chapter a
ivis and r ulations adopted hreun.de, PROVIDED, At veiSrina

inspetors f-th Untd Slates departmn t o f agr culture may he ap..oincd 3-b
the director to neake such examinations and tests as are p-o vided for in this
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chsapter wilhu! bond or comns5 ation5, and slaha. Ye M same atthei and
pow-er ..n t i. .ate as a d....ty st ... . '.

(2) The ditmr-o shall have the respon asiislyfo tMe dirctina and eontrol
of)) aopt rules regardinf sanitary practices and health practices and standards
and for the examination of animals at public livestock markets. ((The-dett
stale .ctce .naran at atty such public 'ivesioek-tmark NhllvotfyMe licensee
or his managing agcnt, i. wriligi f insanitary praine ar conditions. Sd
dep1ut, state ctrrinaria slhall .Ify th d, nct r Me the ima pl Me .*ty,
prJ ie ,, s are ,.ot co7.ded witlIa Me time spectfi4d Tihe diretr
shall in Yesiga. an.dupon finding such report correct Mhali take appropridte
aedo1. to hold a hearing on the susn oe aton of the liesees
lieense-))
*ScC. 86 was vetoed. See message at end of chapter.

*Sec. 87. RCW 1 6.65.360 and 1959 c 107 s 36 are each amended to read
as follows:

Licensees shall provide facilities and sanitation for the prevention of
livestock diseases at their public livestock markets, as follows:

(I) The floors of all pens and alleys that are part of a public livestock
market shall be constructed of concrete or similar impervious material and kept
in good repair, with a slope of not less than one-fourth inch per foot to adequate
drains leading to an approved sewage system: PROVIDED, That the
((direct"r)) livestock identiication board may designate certain pens within
such public livestock markets as feeding and holding pens and the floors and
alleys of such pens shall not be subject to the aforementioned surfacing
requirements.

(2) Feeding and holding pens maintained in an area adjacent to a public
livestock market shall be constructed and separated fromt such public livestock
market, in a manner prescribed by the director of agriculture. in order to
prevent the spread of communicable diseases to the livestock sold or held for
sale in such public livestock market.

(3) All yards, chutes and pens used in handling livestock shall be
constructed of such materials which will render them easily cleaned and
disinfected, and such yards, pens and chutes shall be kept clean, sanitary and
in good repair at all times, as required by the director d J grilture 1

(4) Sufficient calf pens of adequate size to prevent overcrowding shall be
provided, and such pens, when used, shall be cleaned and disinsfected no later
than the day subsequent to each sale.

(5) All swine pens, when used, shall be cleaned and disinfected no later
than the day subsequent to each sale.

(6) A water system carrying a pressure of forty pounds and supplying
sufficient waler to thoroughly wash all pens, floors, alleys and equipment shall
be provided.

(7) Sufficient quarantine pens of adequate capacity shall be provided. Such
pens shall be used to hold only cattle reacting to brucellosis and tuberculosis or
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to quarantine livestock with other contagious or communicable diseases and
shall be:

(a) hard surfaced with concrete or similar impervious material and shall be
kept in good repair;

(b) provided with separate watering facilities;
(c) painted white with the word "quarantine" painted in red letters not less

than four inches high on such quarantine pen's gate;
(d) provided with a tight board fence not less than five and one-half feet

high;
(e) cleaned and disinfected not later than one day subsequent to tile date of

sale.
To prevent the spread of communicable diseases among livestock, the

director of agriculture shall have the authority to cause the cleaning and
disinfecting of any area or all areas of a public livestock market and equipment
or vehicles with a complete coverage of disinfectants approved by the director.
*Sec. 87 was vetoed. See message at end of chapter.

*Sec. 88. RCW 16.65.420 and 1991 c 17 s 3 are each amended to read as

follows:
(1) Any application for sales days or days for a new salesyard, and any

application for a change of sales day or days or additional sales day or days for
an existing yard shall be subject to approval by the ((director)) livestock
identification board subsequent to a hearing as provided for in this chapter and
the ((director)) board is hereby authorized to allocate these dates and type and
class of livestock which may be sold on these dates. In considering the
allocation of such sales days, the ((director)) board shall give appropriate
consideration, among other relevant factors, to the following:

(a) The geographical area which will be affected;
(b) The conflict, if any, with sales days already allocated in the area;
(c) The amount and class of livestock available for marketing in the area;
(d) Buyers available to such market;
(e) Any other conditions affecting the orderly marketing of livestock.
(2) No special sales shall be conducted by the licensee unless the licensee

has applied to the ((director)) board in writing fifteen days prior to such
proposed sale and such sale date shall be approved at the discretion of the
((director)) board.

(3) In any case that a licensee fails to conduct sales on the sales days
allocated to the licensee, the ((director)) board shall, subsequent to a hearing,
be authorized to revoke an allocation for nonuse. The rate of usage required to
maintain an allocation shall be established by rule.
*Sec. 88 was vetoed. See message at end of chapter.

*Sec. 89. RCW 16.65.422 and 1963 c 232 s 17 are each amended to read

as follows:
A producer of purebred livestock may, upon obtaining a permit from the

((director)) livestock identification board. conduct a public sale of the purebred
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livestock on an occasional or seasonal basis on premises other than his or her
own farm. Application for such special sale shall be in writing to the
((director)) bard for ((his)) its approval at least fifteen days before the proposed
public sale is scheduled to be held by such producer.
*Sec. 89 was vetoed. See message at end of chapter.

*Sec. 90. RCW 16.65.423 and 1983 c 298 s 16 are each amended to read

as follows:
The ((direeW)) livestock identification board shall have the authority to

issue a public livestock market license pursuant to the provisions of this chapter
limited to the sale of horses and/or mules and to allocate a sales day or days to
such licensee. The ((director)) board is hereby authorized and directed to adopt
((regulations)) rules for facilities and sanitation applicable to such a license.
The facility requirements of RCW 16.65.360 shall not be applicable to such
licensee's operation as provided for in this section.
*Sec. 90 was vetoed. See message at end of chapter.

*Sec. 91. RCW 16.65.424 and 1963 c 232 s 19 are each amended to read

as follows:
The ((direeor)) livestock identification board shall have the authority to

grant a licensee an additional sales day or days limited to the sale of horses andi
or mules and may if requested grant the licensee, by permit, the authority to
have the sale at premises other than at his or her public livestock market if the
facilities are approved by the ((diretor)) board as being adequate for the
protection of the health and safety of such horses and/or mules. For the
purpose of such limited sale the facility requirements of RCW 16.65.360 shall
not be applicable.
*Sec. 91 was vetoed. See message at end of chapter.

*Sec. 92. RCW 16.65.445 and 1989 c 175 s 55 are each amended to read

as fo7lows:
The ((die )) livestock identification board shall hold public hearings

upon a proposal to promulgate any new or amended ((reguthiions)) rules and
all hearings for the denial, revocation, or suspension of a license issued under
this chapter or in any other adjudicative proceeding, and shall comply in all
respects with chapter 34.05 RCW, the Administrative Procedure Act.
*Sec. 92 was vetoed. See message at end of chapter.

*Sec. 93. RCW 16.65.450 and 1991 c 17 s 4 are each amended to read as

follows:
Any licensee or applicant who feels aggrieved by an order of the ((direetor))

livestock identiLication board may appeal to the superior court of the county in
the state of Washington of the residence of the licensee or applicant where the
trial on such appeal shall be held de novo.
*Sec. 93 was vetoed. See message at end of chapter.

*Sec. 94. RCW 16.04.025 and 1989 c 286 s 21 are each amended to read

as follows:
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If the owner or the person having in charge or possession such animals is
unknown to the person sustaining the damage, the person retaining such
animals sill, within twenty-four hours, notify the county sheriff or the nearest
state brand inspector as to the number, description, and location of the animals.
The county sheriff or brand inspector shall examine the animals by brand,
tattoo, or other identifying characteristics and attempt to ascertain ownership.
If the animal is marked with a brand or tattoo which is registered with the
((d... , f.f.. . )) livestock identification board. the brand inspector or
county sheriff shallfurnish this information and other pertinent information to
the person holding the animals who in turn shall send the notice required in
RCW 16.04.020 to the animals' owner of record by certified mail.

If the county sheriff or the brand inspector determines that there is no
apparent damage to the property of the person retaining the animals, or if the
person sustaining the damage contacts the county sheriff or brand inspector to
have the animals removed from his or her property, such animals shall be
removed in accordance with chapter 16.24 RCW. Such removal shall not
prejudice the property owner's ability to recover damages through civil suit.
*Sec. 94 was vetoed. See message at end of chapter.

*Sec. 95. RCW41.06.070 and 1996 c 319 s 3, 1996 c 288 s 33, and 1996 c

186 s 109 are each reenacted and amended to read as follows:
(1) The provisions of this chapter do not apply to:
(a) The members of the legislature or to any employee of, or position in, the

legislative branch of the state government including members, officers, and
employees of the legislative council, joint legislative audit and review
committee, statute law committee, and any interim committee of the legislature;

(b) The justices of the supreme court, judges of the court of appeals, judges
of the superior courts or of the inferior courts, or to any employee of, or position
in the judicial branch of state government;

(c) Officers, academic personnel, and employees of technical colleges;
(d) The officers of the Washington state patrol;
(e) Elective officers of the state;
(1) The chief executive officer of each agency;
(g) In the departments of employment security and social and health

services, the director and the director's confidential secretary; in all other
departments, the executive head of which is an individual appointed by the
governor, the director, his or her confidential secretary, and his or her statutory
assistant directors;

(h) In the case of a multimember board, commission, or committee,
whether the members thereof are elected, appointed by the governor or other
authority, serve ex officio, or are otherwise chosen:

(i) All members of such boards, commissions, or committees;
(ii) If the members of the board, commission, or committee serve on a part-

time basis and there is a statutory executive officer: The secretary of the board,
commission, or committee; the chief executive officer of the board, commission,
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or committee; and the confidential secretary of the chief executive officer of the
board, commission, or committee;

(iii) If the members of the board, commission, or committee serve on a full-
time basis: The chief executive officer or administrative officer as designated
by the board, commission, or committee; and a confidential secretary to the
chair of the board, commission, or committee;

(iv) If all members of the board, commission, or committee serve ex officio:
The chief executive officer; and the confidential secretary of such chief
executive officer;

(i) The confidential secretaries and administrative assistants in the
immediate offices of the elective officers of the state;

(j) Assistant attorneys general;
(k) Commissioned and enlisted personnel in the military service of the state;
(l) Inmate, student, part-time, or temporary employees, and part-time

professional consultants, as defined by the Washington personnel resources
board;

(m) The public printer or to any employees of or positions in the state
printing plant;

(n) Officers and employees of the Washington state fruit commission;
(o) Officers and employees of the Washington state apple advertising

commission;
(p) Officers and employees of the Washington state dairy products

commission;
(q) Officers and employees of the Washington tree fruit research

commission;
(r) Officers and employees of the Washington state beef commission;
(s) Officers and employees of any commission formed under chapter 15.66

RCW;
(t) Officers and employees of the state wheat commission formed under

chapter 15.63 RCW;
(u) Officers and employees of agricultural commissions formed under

chapter 15.65 RCW;
(v) Officers and employees of the nonprofit corporation formed under

chapter 67.40 RCW;
(w) Executive assistants for personnel administration and labor relations

in all state agencies employing such executive assistants including but not
limited to all departments, offices, commissions, committees, boards, or other
bodies subject to the provisions of this chapter and this subsection shall prevail
over any provision of law inconsistent herewith unless specific exception is
made in such law;

(x) In each agency with fifty or more employees: Deputy agency heads,
assistant directors or division directors, and not more than three principal policy
assistants who report directly to the agency head or deputy agency heads;

(y) All employees of the marine employees' commission;
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(z) Up to a total offive senior staff positions of the western library network
under chapter 27.26 RCW responsible for formulating policy or for directing
program management of a major administrative unit. This subsection (1)(z)
shall expire on June 30, 1997;

(aa) Staff employed by the department of community, trade, and economic
development to administer energy policy functions and manage energy site
evaluation council activities under RCW 43.21F.045(2)(m);

(bb) Staff employed by Washington State University to administer energy
education, applied research, and technology transfer programs under RCW
43.2117.045 as provided in RCW 28B.30.900(5)L

(cc) Officers and employees of the livestock identification board created
under RCW 16.57.015.

(2) The following classifications, positions, and employees of institutions
of higher education and related boards are hereby exempted from coverage of
this chapter:

(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice-presidents, and their confidential
secretaries, administrative, and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher education; principal assistants to
executive heads of major administrative or academic divisions; other
managerial or professional employees in an institution or related board having
substantial responsibility for directing or controlling program operations and
accountable for allocation of resources and program results, or for the
formulation of institutional policy, or for carrying out personnel administration
or labor relations functions, legislative relations, public information,
development, senior computer systems and network programming, or internal
audits and investigations; and any employee of a community college district
whose place of work is one which is physically located outside the state of
Washington and who is employed pursuant to RCW 28B.50.092 and assigned
to an educational program operating outside of the state of Washington;

(b) Student, part-time, or temporary employees, and part-time professional
consultants, as defined by the Washington personnel resources board, employed
by institutions of higher education and related boards;

(c) The governing board of each institution, and related boards, may also
exemptfrom this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training as determined by the board: PROVIDED, That no nonacademic
employee engaged in office, clerical, maintenance, or food and trade services
may be exempted by the board under this provision;

(d) Printing craft employees in the department of printing at the University
of Washington.
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(3) In addition to the exemptions specifically provided by this chapter, the
Washington personnel resources board may provide for further exemptions
pursuant to the following procedures. The governor or other appropriate
elected official may submit requests for exemption to the Washington personnel
resources board stating the reasons for requesting such exemptions. The
Washington personnel resources board shall hold a public hearing, after proper
notice, on requests submitted pursuant to this subsection. If the board
determines that the position for which exemption is requested is one involving
substantial responsibility for the formulation of basic agency or executive policy
or one involving directing and controlling program operations of an agency or
a major administrative division thereof, the Washington personnel resources
board shall grant the request and such determination shall be final as to any
decision made before July 1, 1993. The total number of additional exemptions
permitted under this subsection shall not exceed one percent of the number of
employees in the classified service not including employees of institutions of
higher education and related boards for those agencies not directly under the
authority of any elected public official other than the governor, and shall not
exceed a total of twenty-five for all agencies under the authority of elected
public officials other than the governor. The Washington personnel resources
board shall report to each regular session of the legislature during an odd-
numbered year all exemptions granted under subsections (1)(w) and (x) and (2)
of this section, together with the reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confidential
secretaries in the immediate office of an elected state official, and the personnel
listed in subsections (1)(j) through (v), (y), (z), and (2) of this section, shall be
determined by the Washington personnel resources board. However, beginning
with changes proposed for the 1997-99 fiscal biennium, changes to the
classificaion plan affecting exempt salaries must meet the same provisions for
classified salary increases resulting from adjustments to the classification plan
as outlined in RCW 41.06.152.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person
shall have a right of reversion to the highest class of position previously held,
or to a position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary.
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A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.
*Sec. 95 was vetoed. See message at end of chapter.

*NEWSECTION. Sec. 96. A new section is added to chapter 42.17 RCW

to read as follows:
Financial statements provided under RCW 16.65.030(I)(d) are exempt from

disclosure under this chapter.
*Sec. 96 was vetoed. See message at end of chapter.

*Sec. 97. RCW43.23.230 and 1988 c 254 s I are each amended to read as

follows:
The agricultural localfund is hereby established in the custody of the state

treasurer. The fund shall consist of such money as is directed by law for deposit
in the fund, and such other money not subject to appropriation that the
department authorizes to be deposited in the fund. Any money deposited in the
fund, the use of which has been restricted by law, may only be expended in
accordance with those restrictions. Except as provided in section 3 of this act,
lhe department may make disbursements from the fund. The fund is not subject
to legislative appropriation.
*Sec. 97 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 98. (1) On the effective date of this section, all

powers, duties, and functions of the department of agriculture under chapters
16.57, 16.58, and 16.65 RCW except those identified as remaining with the
department in RCW 16.65.350 and 16.65.360 are transferred to the livestock
identification board. The authority to adopt rules regarding those powers,
duties, and functions is transferred to the livestock identification board and the
administration of those powers, duties, and functions is transferred to the board.

(2)(a) Allfunds, credits, or other assets, including but not limited to those
in the agricultural local fund, held by the department of agriculture in
connection with the powers, functions, and duties transferred shall be assigned
to the board.

(b) At any time after June 30, 2004, and at the conclusion of a contract
under which the department of agriculture conducts by contract activities for
the livestock identification board, the board may request the transfer and the
department shall, upon such a request, transfer to the custody of the board all
reports, documents, surveys, books, records, files, papers, or written material in
the possession of the department of agriculture pertaining to the functions
performed by contract by the department for the board and all cabinets,
furniture, office equipment, motor vehicles, and other tangible property
employed by the department to perform such duties on behalf of the board.

(c) Whenever any question arises as to the transfer of any funds, books,
documents, records, papers, files, equipment, or other tangible property used or
held in the exercise of the powers and the performance of the duties and
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functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All rules of the department of agriculture adopted under chapter 16.57
RCW in effect on the effective date of this section, all rules adopted by the
department under chapter 16.58 RCW in effect on the effective date of this
section, and all rules adopted by the department under chapter 16.65 RCW,
except for those adopted under the authorities retained by the department under
RCW 16.65.350 and 16.65.360, in effect on the effective date of this section are,
on the effective date of this section, rules of the livestock identification board.
All proposed rules and all pending business before the department of agriculture
pertaining to the powers, functions, and duties transferred shall be continued
and acted upon by the board. All existing contracts and obligations shall
remain infullforce and shall be performed by the board. All registrations made
with the department under chapter 16.57 RCW, all licenses issued by the
department under chapter 16.58 RCW, and all licenses issued by the department
under chapter 16.65 RCW before the effective date of this section shall be
considered to be registrations with and licenses issued by the board.

(4) The transfer of the powers, duties, and functions of the department of
agriculture shall not affect the validity of any act performed before the effective
date of this section. The board shall take action to enforce against violations of
chapters 16.57, 16.58, and 16.65 RCW and rules adopted thereunder regarding
authorities transferred to the board by this act which occurred before the
effective date of this section and for which enforcement is not taken by the
department before the effective date of this section with the same force and
effect as it may take actions to enforce chapters 16.57 and 16.58 RCW and rules
adopted thereunder after the effective date of this section. Any enforcement
action taken by the department of agriculture under chapter 16.57, 16.58, or
16.65 RCW regarding authorities transferred to the board by this act, or the
rules adopted thereunder and not concluded before the effective date of this
section, shall be continued in the name of the board.

(5) As used in this section "livestock identification board" and "board"
means the board created under RCW 16.57.015.
*Sec. 98 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 99. (1) The following acts or parts of acts are each

repealed:
(a) 1997 c 356 s 3;
(b) 1997c356s5;
(c) 1997 c 356 s 9;
(d) 1997 c 356 s 11;
(e) RCW 16.57.380 and 1991 c I10 s 8, 1981 c 296 s 22, & 1974 ex.s. c 38

s 1; and
(f) RCW 16.65.110 and 1959 c 107 s 11.
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(2) This section is null and void unless subsections (1) through (5) of
section 2 of this act and section 98 of this act become law.
$Sec. 99 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 100. This act takes effect July 1, 1998, except that

appointments may be made by the governor and proposed contracts may be
developed under RCW 16.57.015prior to July 1, 1998, to provide for an orderly
transition of authority under this act.
*Sec. 100 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 101. If specific funding for the purposes of this
act, referencing this act by bill or chapter number, is not provided by June 30,
1998, in the omnibus appropriations act, sections I through 4 and 7 through 100
of this act are null and void.
*Sec. 101 was vetoed. See message at end of chapter.

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor April 1, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 1, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections I, 2, 3. 4, and 7 through

101, Engrossed Substitute Senate Bill No. 6204 entitled:
"AN ACT Relating to livestock identification;"
ESSB 6204 would transfer program administration for livestock inspection to a seven-

member board, all of whose voting members would be industry representatives. The board
would administer a regulatory program with rule-making, fee-setting and enforcement
powers. It would use its budget without legislative appropriation and be given a vast array
of responsibilities, including entering into agreements with other states on behalf of
Washington.

This approach is fraught with problems, conflicts of interest, and lacks any
accountability to the public. But most seriously, the underlying problem - the inadequate
fee system under the current law- is not remedied by this bill. Under this bill, the program
fund balance would still be $187,000 in the red at the end of the current biennium and
$193,000 in the red at the end of next biennium. It is unacceptable for the Legislature to
continue avoiding the difficult issue of inadequate funds, and instead simply create a new
entity to oversee livestock inspections.

I do support section 5 of this bill, which will allow families to register "heritage
brands" that have been in their families for many years, and section 6, which will enable
veterinarians to be certified to conduct livestock identification.

For these reasons, I have vetoed sections 1, 2, 3, 4, and 7 through 101 of Engrossed
Substitute Senate Bill No. 6204.

With the exception of I, 2, 3, 4. and 7 through 101, Engrossed Substitute Senate Bill
No. 6204 is approved."

CHAPTER 264
[Engrosscd Second Substitute Senate Bill 6235]

COMMUNITY OUTDOOR ATHLETIC FIELDS ADVISORY COUNCIL
AN ACT Relating to community athletic facilities; adding new sections to chapter 43.99 RCW;

and providing a contingent expiration date.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. (1) The legislature recognizes that coordinated
funding efforts are needed to maintain, develop, and improve the state's
community outdoor athletic fields. Rapid population growth and increased
urbanization have caused a decline in suitable outdoor fields for community
athletic activities and has resulted in overcrowding and deterioration of existing
surfaces. Lack of adequate community outdoor athletic fields directly affects the
health and well-being of all citizens of the state, reduces the state's economic
viability, and prevents Washington from maintaining and achieving the quality
of life that it deserves. Therefore, it is the policy of the state and its agencies to
maintain, develop, fund, and improve youth or community athletic facilities,
including but not limited to community outdoor athletic fields.

(2) In carrying out this policy, the legislature intends to promote the building
of new community outdoor athletic fields, the upgrading of existing community
outdoor athletic fields, and the maintenance of existing community outdoor
athletic fields across the state of Washington. The purpose of sections 1 through
4 of this act is to create an advisory council to provide information and advice to
the interagency committee for outdoor recreation in the distribution of the funds
in the youth athletic facility grant account established in RCW 43.99N.060(4).

NEW SECTION, Sec. 2. (!) A community outdoor athletic fields advisory
council is established within the interagency committee for outdoor recreation.
The advisory council shall consist of nine members, from the public at large,
appointed as follows: (a) Four members appointed by the chairperson of the
interagency committee for outdoor recreation; (b) two members appointed by the
house of representatives, one each appointed by the speaker of the house of
representatives and the minority leader of the house of representatives; (c) two
members appointed by the senate, one each appointed by the majority leader of
the senate and the minority leader of the senate; and (d) one member appointed
by the governor, who shall serve as chairperson of the advisory council. The
appointments must reflect an effort to achieve a balance among the appointed
members based upon factors of geographic, racial, ethnic, and gender diversity,
and with a sense and awareness of community outdoor athletic fields needs.

(2) The advisory council shall provide information to and make recommen-
dations to the interagency committee for outdoor recreation on the award of funds
from the youth athletic facility grant account created in RCW 43.99N.060(4), to
cities, counties, and qualified nonprofit organizations for acquiring, developing,
equipping, maintaining, and improving youth or community athletic facilities,
including but not limited to community outdoor athletic fields.

(3) The members shall serve three-year terms. Of the initial members, two
shall be appointed for a one-year term, three shall be appointed for a two-year
term, and the remainder shall be appointed for three-year terms. Thereafter,
members shall be appointed for three-year terms. The member appointed by the
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governor shall serve as chairperson of the advisory council for the duration of the
member's term.

(4) Members of the advisory council shall serve without compensation, but
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

NEW SECTION, Sec. 3. Subject to available resources, the interagency
committee for outdoor recreation, in consultation with the community outdoor
athletic fields advisory council may:

(I) Prepare and update a strategic plan for the development, maintenance,
and improvement of community outdoor athletic fields in the state. In the
preparation of such plan, the interagency committee for outdoor recreation may
use available data from federal, state, and local agencies having community
outdoor athletic responsibilities, user groups, private sector interests, and the
general public. The plan may include, but is not limited to:

(a) An inventory of current community outdoor athletic fields;
(b) A forecast of demand for these fields;
(c) An identification and analysis of actual and potential funding sources; and
(d) Other information the interagency committee for outdoor recreation

deems appropriate to carry out the purposes of sections 1 through 4 of this act;
(2) Determine the eligibility requirements for cities, counties, and qualified

nonprofit organizations to access funding from the youth athletic facility grant
account created in RCW 43.99N.060(4);

(3) Encourage and provide opportunities for interagency and regional
coordination and cooperative efforts between public agencies and between public
entities and nonprofit organizations involved in the maintenance, development,
and improvement of community outdoor athletic fields; and

(4) Create and maintain data, studies, research, and other information relating
to community outdoor athletic fields in the state, and to encourage the exchange
of this information.

NEW SECTION. Sec. 4, The interagency committee for outdoor recreation
may receive gifts, grants, or endowments from public and private sources that are
made from time to time, in trust or otherwise, for the use and benefit of the
purposes of sections I through 4 of this act and spend gifts, grants, or endowments
or income from the public or private sources according to their terms, unless the
receipt of the gifts, grants, or endowments violates RCW 42.17.710.

NEW SECTION. Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 6. Sections 1 through 4 of this act expire one year
after RCW 82.14.0494 expires.
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NEW SECTION, Sec. 7. Sections 1 through 6 of this act are each added to
chapter 43.99 RCW under the subchapter heading "youth or community athletic
facilities."

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 265
[Substitute Senate Bill 62531

CREDIT AND DEBIT CARD SALES OF LIQUOR-REIMBURSEMENTS FOR STATE LIQUOR
AND AGENCY LIQUOR VENDOR STORES

AN ACT Relating to credit and debit card purchases in state liquor stores; amending RCW
66.08.026 and 66.16.041; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. lt'is the intent of the legislature that expenditures
associated with the implementation of using credit and debit cards in state liquor
stores and agency liquor vendor stores not have a negative impact to the liquor
revolving fund balance and that transfers to the state general fund, the cities, and
the counties not be reduced because of these costs.

Sec. 2. RCW 66.08.026 and 1997 c 148 s I are each amended to read as
follows:

All administrative expenses of the board incurred on and after April 1, 1963
shall be appropriated and paid from the liquor revolving fund. These adminis-
trative expenses shall include, but not be limited to: The salaries and expenses
of the board and its employees, the cost of establishing, leasing, maintaining, and
operating state liquor stores and warehouses, legal services, pilot projects, annual
or other audits, and other general costs of conducting the business of the board,
and the costs of supplying. installing, and maintaining equipment used in state
liquor stores and agency liquor vendor stores for the purchase of liquor by
nonlicensees using debit or credit cards. The administrative expenses shall not,
however, be deemed to include costs of liquor and lottery tickets purchased, the
cost of transportation and delivery to the point of distribution, other costs
pertaining to the acquisition and receipt of liquor and lottery tickets, packaging
and repackaging of liquor, transaction fees associated with credit or debit card
purchases for liquor in state liquor stores and in the stores of agency liquor
vendors pursuant to RCW 66.16.040 and 66.16.04 1, sales tax, and those amounts
distributed pursuant to RCW 66.08.180, 66.08.190, 66.08.200, 66.08.210 and
66.08.220.

Sec. 3. RCW 66.16.041 and 1997 c 148 s 2 are each amended to read as
follows:
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(1) The state liquor control board shall accept bank credit card and debit
cards from nonlicensees for purchases in state liquor stores, under such rules as
the board may adopt. The board shall authorize liquor vendors appointed under
RCW 66.08.050 to accept bank credit cards and debit cards for liquor purchases
under this title, under such rules as the board may adopt.

(2) If a liquor vendor operating an agency store chooses to us(, credit or debit
cards for liquor purchases by nonlicensees, the board shall provide equipment and
installation and maintenance of the equipment necessary to implement the use of
credit and debit cards, Any equipment provided by the board to an agency liquor
vendor store for this purpose may be used only for the purchase of liquor,

(3) If the revenues and expenditures associated with implementing the use of
credit and debit cards for the purchase of alcohol by nonlicensees from state
liquor stores and agency stores operated by liquor vendors results in a reduction
of the liquor revolving fund balance for fiscal year 1999 and the 1999-01
biennium, the board shall consider increasing the price of alcohol products to
offset the reduction,

(41 The board shall provide a report evaluating the implementation of this
section. including revenue and exenditures. to the appropriate committees of the
legislature by ((aeftury)) December 1, 1998.

Passed the Senate March I1, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 266
[Substitute Senate Bill 6297]

LOCAL PUBLIC HEALTH FINANCING-REVISIONS FOR CERTAIN COUNTIES
AN ACT Relating to local public health financing; amending RCW 70.05.125; and providing an

effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.05.125 and 1997 c 333 s I are each amended to read as

follows:
(1) The county public health account is created in the state treasury. Funds

deposited in the county public health account shall be distributed by the state
treasurer to each local public health jurisdiction based upon amounts certified to
it by the department of community, trade, and economic development in
consultation with the Washington state association of counties. The account shall
include funds distributed under RCW 82.44.110 and 82.14.200(8) and such funds
as are appropriated to the account from the health services account under RCW
43.72.900, the public health services account under RCW 43.72.902, and such
other funds as the legislature may appropriate to it.

(2)(a) The director of the department of community, trade, and economic
development shall certify the amounts to be distributed to each local public health
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jurisdiction using 1995 as the base year of actual city contributions to local public
health.

(b) Only if funds are available and in an amount no greater than available
funds under RCW 82.14.200(8), the department of community, trade, and
economic development shall adjust the amount certified under (a) of this
subsection to compensate for any annexation of an area with fifty thousand
residents or more to any city as a result of a petition during calendar year 1996 or
1997. or for any city that became newly incorporated as a result of an election
during calendar year 1994 or 1995. The amount to be adjusted shall be equal to
the amount which otherwise would have been lost to the health jurisdiction due
to the annexation or incorporation as calculated using the jurisdiction's 1995
funding formula.

(c) The county treasurer shall certify the actual 1995 city contribution to the
department. Funds in excess of the base shall be distributed proportionately
among the health jurisdictions based on incorporated population figures as last
determined by the office of financial management.

(3) Moneys distributed under this section shall be expended exclusively for
local public health purposes.

NEW SECTION. Sec. 2. This act takes effect July 1, 1998.

Passed the Senate February 17, 1998.
Passed the House March 3, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 267
[Substitule Senate Bill 6341]

ALTERNATE OPERATOR LICENSES FOR CHARTER BOATS
AN ACT Relating to alternate operator licenses; amending RCW 75.28.030, 75.28.046, 75.28.047,

and 75.28.048; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75.28.030 and 1993 sp.s. c 17 s 44 are each amended to read
as follows:

(I) Except as otherwise provided in this title, the director shall issue
commercial licenses and permits to a qualified person upon receiving a completed
application accompanied by the required fee.

(2) An application submitted to the department under this chapter shall
contain the name and address of the applicant and any other information required
by the department or this title. An applicant for a commercial fishery license((;))
or delivery license((, or charter licnc)) may designate a vessel to be used with
the license ((and)). An applicant for a commercial fishery license or delivery
license may also designate up to two alternate operators.
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(3) An application submitted to the department under this chapter shall
contain the applicant's declaration under penalty of perjury that the information
on the application is true and correct.

(4) Upon issuing a commercial license under this chapter, the director shall
assign the license a unique number that the license shall retain upon renewal. The
department shall use the number to record any commercial catch under the
license. This does not preclude the department from using other, additional, catch
record methods.

(5) The fee to replace a license that has been lost or destroyed is twenty
dollars.

Sec. 2. RCW 75.28.046 and 1994 c 260 s 12 are each amended to read as
follows:

This section applies to all commercial fishery licenses((;)) and delivery
licenses((, an.d .ehar liccns)), except for whiting-Puget Sound fishery licenses
and emergency salmon delivery licenses.

(I) The license holder may engage in the activity authorized by a license
subject to this section. With the exception of Dungeness crab-coastal fishery
class B licensees licensed under RCW 75.30.350(((-3))) (4), the holder of a license
subject to this section may also designate up to two alternate operators for the
license. Dungeness crab-coastal fishery class B licensees may not designate
alternate operators. A person designated as an alternate operator must possess an
alternate operator license issued under ((..tio. . 23 of thi at and)) RCW
75.28.048.

(2) The fee to change the alternate operator designation is twenty-two dollars.
Sec. 3. RCW 75.28.047 and 1993 c 340 s 10 are each amended to read as

follows:
(1) Only the license holder and any alternate operators designated on the

license may sell or deliver food fish or shellfish under a commercial fishery
license or delivery license. A commercial fishery license or delivery license
authorizes no taking or delivery of food fish or shellfish unless the license holder
or an alternate operator designated on the license is present or aboard the vessel.

(2) ((Only th li.ns holder .nd any al..nat. opcrators designated on !he
lieense may)) Notwithstanding RCW 75,28,010(1)(c). an alternate operator
license is not required for an individual to operate a vessel as a charter boat.

Sec. 4. RCW 75.28.048 and 1997 c 233 s 2 are each amended to read as
follows:

(1) A person who holds a commercial fishery license((;)) or a delivery
license((, or ehtir.r lie.ns)) may operate the vessel designated on the license.
A person who is not the license holder may operate the vessel designated on the
license only if:

(a) The person holds an alternate operator license issued by the director; and
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(b) The person is designated as an alternate operator on the underlying
commercial fishery license((;)) or delivery license((, or chartcr li..s)) under
RCW 75.28.046.

(2) Only an individual at least sixteen years of age may hold an alternate
operator license.

(3) No individual may hold more than one alternate operator license. An
individual who holds an alternate operator license may be designated as .an
alternate operator on an unlimited number of commercial fishery licenses((;)) or
delivery licenses((, and .hart.r li.. is)) under RCW 75.28.046.

(4) An individual who holds two Dungeness crab-Puget Sound fishery
licenses may operate the licenses on one vessel if the vessel owner or alternate
operator is on the vessel. The department shall allow a license holder to operate
up to one hundred crab pots for each license.

(5) As used in this section, to "operate" means to control the deployment or
removal of fishing gear from state waters while aboard a vessel((, to ,perae e
.... l as a hrt. boft)) or to operate a vessel delivering food fish or shellfish
taken in offshore waters to a port within the state.

NEW SECTION, Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 268
[Senate Bill 6429]

CHILDREN'S TRUST FUND-RECEIPT OF INTEREST

AN ACT" Relating to the treasurer's trust fund; and retnacting and amending RCW 43.79A.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.79A.040 and 1997 c 368 s 8, 1997 c 289 s 13, 1997 c 220
s 221 (Referendum Bill No. 48), 1997 c 140 s 6, and 1997 c 94 s 3 are each
reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasbrer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
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treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings set
forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) and (c) of
this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington advanced college tuition payment program account, the
agricultural local fund, the American Indian scholarship endowment fund, the
Washington international exchange scholarship endowment fund, the energy
account, the fair fund, the game farm alternative account, the grain inspection
revolving fund, the rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility grant account, the self-insurance revolving
fund, ((mid)) the sulfur dioxide abatement account. and the children's trust fund.
However, the earnings to be distributed shall first be reduced by the allocation to
the state treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The advanced right of way revolving fund, the advanced
environmental mitigation revolving account, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affirmative
directive of this section.

Passed the Senate February 11, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 269
[Engrossed Second Substitute Senate Bill 6445]

PLACEMENT OF CHILDREN UNDER THE JURISDICTION OF THE DEPARTMENT OF
SOCIAL AND HEALTH SERVICES-REVISIONS

AN ACT Relating to the placement of children under the jurisdiction of the department of social
and health services; amending RCW 72.05.020,74.15.020, and 28A.600.475; reenacting and amending
RCW 13.50.010; adding new sections to chapter 72.05 RCW; adding a new section to chapter 74.15
RCW; adding a new section to chapter 13,40 RCW; creating new sections; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. It is the intent of the legislature to:
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(1) Enhance public safety and maximize the rehabilitative potential of
juvenile offenders through modifications to licensed community residential
placements for juveniles;

(2) Ensure community support for community facilities by enabling
community participation in decisions involving these facilities and assuring the
safety of communities in which community facilities for juvenile offenders are
located; and

(3) Improve public safety by strengthening the safeguards in placement,
oversight, and monitoring of the juvenile offenders placed in the community, and
by establishing minimum standards for operation of licensed residential
community facilities. The legislature finds that community support and
participation is vital to the success of community programming.

Sec. 2. RCW 72.05.020 and 1979 c 141 s 178 are each amended to read as
follows:

As used in this chapter, unless the context requires otherwise:
(1) "Community facility" means a group care facility operated for the care

of juveniles committed to the department under RCW 13.40.185, A county
detention facility that houses iuveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility,

(2 "Department" means the department of social and health services.
(3) "Juvenile" means a person under the age of twenty-one who has been

sentenced to a term of confinement under the supervision of the department under
RCW 13.40.185.

(4) "Service provider" means the entity that operates a community facility.
Sec. 3. RCW 74.15.020 and 1997 c 245 s 7 are each amended to read as

follows:
For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless

otherwise clearly indicated by the context thereof, the following terms shall mean:
(1) "Department" means the state department of social and health services;
(2) "Secretary" means the secretary of social and health services;
(3) "Agency" means any person, firm, partnership, association, corporation,

or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers or persons with developmental disabilities for services
rendered:

(a) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis;
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(b) "Child-placing agency" means an agency which places a child or children
for temporary care, continued care, or for adoption;

(c) "Maternity service" means an agency which provides or arranges for care
or services to expectant mothers, before or during confinement, or which provides
care as needed to mothers and their infants after confinement;

(d) "Child day-care center" means an agency which regularly provides care
for a group of children for periods of less than twenty-four hours;

(e) "Family day-care provider" means a child day-care provider who
regularly provides child day care for not more than twelve children in the
provider's home in the family living quarters;

(f) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons under
whose direct care and supervision the child, expectant mother, or person with a
developmental disability is placed;

(g) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036,

(h) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13,40,185, A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility:

(i) "Service provider" means the entity that operates a community facility.
(4) "Agency" shall not include the following:
(a) Persons related to the child, expectant mother, or person with

developmental disability in the following ways:
(i) Any blood relative, including those of half-blood, and including first

cousins, nephews or nieces, and persons of preceding generations as denoted by
prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection (4)(a),
even after the marriage is terminated; or

(v) Extended family members, as defined by the law or custom of the Indian
child's tribe or, in the absence of such law or custom, a person who has reached
the age of eighteen and who is the Indian child's grandparent, aunt or uncle,
brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second
cousin, or stepparent who provides care in the family abode on a twenty-four-hour
basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or persons
with developmental disabilities;
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(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where: (i) The person providing care for periods of less
than twenty-four hours does not conduct such activity on an ongoing, regularly
scheduled basis for the purpose of engaging in business, which includes, but is not
limited to, advertising such care; or (ii) the parent and person providing care on
a twenty-four-hour basis have agreed to the placement in writing and the state is
not providing any payment for the care;

(d) Parents on a mutually cooperative basis exchange care of one another's
children;

(e) A person, partnership, corporation, or other entity that provides placement
or similar services to exchange students or international student exchange visitors
or persons who have the care of an exchange student in their home;

(f) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is enrolled on a
regular basis for more than four hours per day;

(g) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of
children;

(h) Seasonal camps of three months' or less duration engaged primarily in
recreational or educational activities;

(i) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and boarding homes licensed under chapter 18.20 RCW;

(j) Licensed physicians or lawyers;
(k) Facilities providing care to children for periods of less than twenty-four

hours whose parents remain on the premises to participate in activities other than
employment;

(I) Facilities approved and certified under chapter 71A.22 RCW;
(m) Any agency having been in operation in this state ten years prior to June

8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(n) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(o) An agency operated by any unit of local, state, or federal government or
an agency, located within the boundaries of a federally recognized Indian
reservation, licensed by the Indian tribe;

(p) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter.

(5) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

[ 1304 1

Ch. 269



WASHINGTON LAWS, 1998

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department under
RCW 13,40.185,

Sec. 4. RCW 13.50.010 and 1997 c 386 s 21 and 1997 c 338 s 39 are each
reenacted and amended to read as follows:

(I) For purposes of this chapter:
(a) "Juvenile justice or care agency" means any of the following: Police,

diversion units, court, prosecuting attorney, defense attorney, detention center,
attorney general, the legislative children's oversight committee, the office of
family and children's ombudsman, the department of social and health services
and its contracting agencies, schools; ((and, in addi'- t,)) persons or public or
private agencies having children committed to their custody; and any placement
oversight committee created under section 9 of this act:

(b) "Official juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, memorandums, briefs, findings
of the court, and court orders;

(c) "Social file" means the juvenile court file containing the records and
reports of the probation counselor;

(d) "Records" means the official juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case.

(2) Each petition or information filed with the court may include only one
juvenile and each petition or information shall be filed under a separate docket
number. The social file shall be filed separately from the official juvenile court
file.

(3) It is the duty of any juvenile justice or care agency to maintain accurate
records. To this end:

(a) The agency may never knowingly record inaccurate information. Any
information in records maintained by the department of social and health services
relating to a petition filed pursuant to chapter 13.34 RCW that is found by the
court((, up, proof presented,)) to be false or inaccurate shall be corrected or
expunged from such records by the agency;

(b) An agency shall take reasonable steps to assure the security of its records
and prevent tampering with them; and

(c) An agency shall make reasonable efforts to insure the completeness of its
records, including action taken by other agencies with respect to matters in its
files.

(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concerning
records.

(5) Any person who has reasonable cause to believe information concerning
that person is included in the records of a juvenile justice or care agency and who
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has been denied access to those records by the agency may make a motion to the
court for an order authorizing that person to inspect the juvenile justice or care
agency record concerning that person. The court shall grant the motion to
examine records unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable cause
to believe information concerning that person is included in the records of a
juvenile justice or care agency may make a motion to the court challenging the
accuracy of any information concerning the moving party in the record or
challenging the continued possession of the record by the agency. If the court
grants the motion, it shall order the record or information to be corrected or
destroyed.

(7) The person making a motion under subsection (5) or (6) of this section
shall give reasonable notice of the motion to all parties to the original action and
to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of information
to, any clinic, hospital, or agency which has the subject person under care or
treatment. The court may also permit inspection by or release to individuals or
agencies, including juvenile justice advisory committees of county law and justice
councils, engaged in legitimate research for educational, scientific, or public
purposes. The court may also permit inspection of, or release of information
from, records which have been sealed pursuant to RCW 13.50.050(1 1). The court
shall release to the sentencing guidelines commission records needed for its
research and data-gathering functions under RCW 9.94A.040 and other statutes.
Access to records or information for research purposes shall be permitted only if
the anonymity of all persons mentioned in the records or information will be
preserved. Each person granted permission to inspect juvenile justice or care
agency records for research purposes shall present a notarized statement to the
court stating that the names of juveniles and parents will remain confidential.

(9) Juvenile detention facilities shall release records to the sentencing
guidelines commission under RCW 9.94A.040 upon request. The commission
shall not disclose the names of any juveniles or parents mentioned in the records
without the named individual's written permission.

(10) Requirements in this chapter relating to the court's authority to compel
disclosure shall not apply to the legislative children's oversight committee or the
office of the family and children's ombudsman.

NEW SECTION, Sec. 5. A new section is added to chapter 72.05 RCW to
read as follows:

(1) Whenever the department operates, or the secretary enters a contract to
operate, a community facility, the community facility may be operated only after
the public notification and opportunities for review and comment as required by
this section.

(2) The secretary shall establish a process for early and continuous public
participation in establishing or relocating community facilities. The process shall
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include, at a minimum, public meetings in the local communities affected, as well
as opportunities for written and oral comments, in the following manner:

(a) If there are more than three sites initially selected as potential locations
and the selection process by the secretary or a service provider reduces the
number of possible sites for a community facility to no fewer than three, the
secretary or the chief operating officer of the service provider shall notify the
public of the possible siting and hold at least two public hearings in each
community where a community facility may be sited.

(b) When the secretary or service provider has determined the community
facility's location, the secretary or the chief operating officer of the service
provider shall hold at least one additional public hearing in the community where
the community facility will be sited.

(c) When the secretary has entered negotiations with a service provider and
only one site is under consideration, then at least two public hearings shall be
held.

(d) To provide adequate notice of, and opportunity for interested persons to
comment on, a proposed location, the secretary or the chief operating officer of
the service provider shall provide at least fourteen days advance notice of the
meeting to all newspapers of general circulation in the community, all radio and
television stations generally available to persons in the community, any school
district in which the community facility would be sited or whose boundary is
within two miles of a proposed community facility, any library district in which
the community facility would be sited, local business or fraternal organizations
that request notification from the secretary or agency, and any person or property
owner within a one-half mile radius of the proposed community facility. Before
initiating this process, the department shall contact local government planning
agencies in the communities containing the proposed community facility. The
department shall coordinate with local government agencies to ensure that
opportunities are provided for effective citizen input and to reduce the duplication
of notice and meetings.

(3) The secretary shall not issue a license to any service provider until the
service provider submits proof that the requirements of this section have been
met.

(4) This section shall apply only to community facilities sited after the
effective date of this act.

NEW SECTION, Sec. 6. A new section is added to chapter 72.05 RCW to
read as follows:

The department shall adopt an infraction policy for juveniles placed in
community facilities. The policy shall require written documentation by the
department and service providers of all infractions and violations by juveniles of
conditions set by the department. Any juvenile who commits a serious infraction
or a serious violation of conditions set by the department shall be returned to an
institution. The secretary shall not return a juvenile to a community facility until
a new risk assessment has been completed and the secretary reasonably believes
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that the juvenile can adhere to the conditions set by the department. The
department shall define the terms "serious infraction" and "serious violation" in
rule and shall include but not necessarily limited to the commission of any
criminal offense, any unlawful use or possession of a controlled substance, and
any use or possession of an alcoholic beverage.

NEW SECTION. Sec. 7. A new section is added to chapter 74.15 RCW to
read as follows:

(1) Whenever the secretary contracts with a service provider to operate a
community facility, the contract shall include a requirement that each service
provider must report to the department any known infraction or violation of
conditions committed by any juvenile under its supervision. The report must be
made immediately upon learning of serious infractions or violations and within
twenty-four hours for other infractions or violations.

(2) The secretary shall adopt rules to implement and enforce the provisions
of this section. The rules shall contain a schedule of monetary penalties not to
exceed the total compensation set forth in the contract, and include provisions that
allow the secretary to terminate all contracts with a service provider that has
violations of this section and the rules adopted under this section.

(3) The secretary shall document in writing all violations of this section and
the rules adopted under this section, penalties, actions by the department to
remove juveniles from a community facility, and contract terminations. The
department shall give great weight to a service provider's record of violations,
penalties, actions by the department to remove juveniles from a community
facility, and contract terminations in determining to execute, renew, or renegotiate
a contract with a service provider.

NEW SECTION. Sec. 8, A new section is added to chapter 72.05 RCW to
read as follows:

(I) The department shall publish and operate a staffed, toll-free twenty-four-
hour hotline for the purpose of receiving reports of violation of conditions set for
juveniles who are placed in community facilities.

(2) The department shall include the phone number on all documents
distributed to the juvenile and the juvenile's employer, school, parents, and
treatment providers.

(3) The department shall include the phone number in every contract it
executes with any service provider after the effective date of this act.

NEW SECTION, Sec. 9. A new section is added to chapter 72.05 RCW to
read as follows:

(1) Promptly following the report due under section 17 of this act, the
secretary shall develop a process with local governments that allows each
community to establish a community placement oversight committee. The
department may conduct community awareness activities. The community
placement oversight committees developed pursuant to this section shall be
implemented no later than September 1, 1999.
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(2) The community placement oversight committees may review and make
recommendations regarding the placement of any juvenile who the secretary
proposes to place in the community facility.

(3) The community placement oversight committees, their members, and any
agency represented by a member shall not be liable in any cause of action as a
result of its decision in regard to a proposed placement of a juvenile unless the
committee acts with gross negligence or bad faith in making a placement
decision.

(4) Members of the committee shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(5) Except as provided in RCW 13.40.215, at least seventy-two hours prior
to placing a juvenile in a community facility the secretary shall provide to the
chief law enforcement officer of the jurisdiction in which the community facility
is sited: (a) The name of the juvenile; (b) the juvenile's criminal history; and (c)
such other relevant and disclosable information as the law enforcement officer
may require.

NEW SECTION. Sec. 10. A new section is added to chapter 72.05 RCW
to read as follows:

(1) The department shall not initially place an offender in a community
facility unless:

(a) The department has conducted a risk assessment, including a determina-
tion of drug and alcohol abuse, and the results indicate the juvenile will pose not
more than a minimum risk to public safety; and

(b) The offender has spent at least ten percent of his or her sentence, but in
no event less than thirty days, in a secure institution operated by, or under
contract with, the department.

The risk assessment must include consideration of all prior convictions and
all available nonconviction data released upon request under RCW 10.97.050, and
any serious infractions or serious violations while under the jurisdiction of the
secretary or the courts.

(2) No juvenile offender may be placed in a community facility until the
juvenile's student records and information have been received and the department
has reviewed them in conjunction with all other information used for risk
assessment, security classification, and placement of the juvenile.

(3) A juvenile offender shall not be placed in a community facility until the
department's risk assessment and security classification is complete and local law
enforcement has been properly notified.

Sec. 11. RCW 28A.600.475 and 1992 c 205 s 120 are each amended to read
as follows:

School districts may participate in the exchange of information with law
enforcement and juvenile court officials to the extent permitted by the family
educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g. When directed
by court order or pursuant to any lawfully issued subpoena, a school district shall
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make student records and information available to law enforcement officials,
probation officers, court personnel, and others legally entitled to the information.
Except as provided in section 12 of this act, parents and students shall be notified
by the school district of all such orders or subpoenas in advance of compliance
with them.

NEW SECTION, Sec. 12. A new section is added to chapter 13.40 RCW
to read as follows:

(1) Pursuant to RCW 28A.600.475, and to the extent permitted by the family
educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g(b), and in order
to serve the juvenile while in detention and to prepare any postconviction
services, schools shall make all student records and information necessary for risk
assessment, security classification, and placement available to court personnel and
the department within three working days of a request under this section.

(2)(a) When a juvenile has one or more prior convictions, a request for
records shall be made by the county prosecuting attorney, or probation department
if available, to the school not more than ten days following the juvenile's arrest
or detention, whichever occurs later, and prior to trial. The request may be made
by subpoena.

(b) Where a juvenile has no prior conviction, a request to release records
shall be made by subpoena upon the juvenile's conviction. When the request for
a juvenile's student records and iuformation is made by subpoena following
conviction, the court or other issuing agency shall order the school on which the
subpoena is served not to disclose to any person the existence or contents of the
subpoena or any information furnished in response to the subpoena. When the
court or issuing agency so orders, the school shall not provide notice to the
juvenile or his or her parents.

NEW SECTION, Sec. 13. A new section is added to chapter 72.05 RCW
to read as follows:

(1) The department shall establish by rule, in consultation with the office of
the superintendent of public instruction, those student records and information
necessary to conduct a risk assessment, make a security classification, and ensure
proper placement. Those records shall include at least:

(a) Any history of placement in special education programs;
(b) Any past, current, or pending disciplinary action;
(c) Any history of violent, aggressive, or disruptive behavior, or gang

membership, or behavior listed in RCW 13.04.155;
(d) Any use of weapons that is illegal or in violation of school policy;
(e) Any history of truancy;
(f) Any drug or alcohol abuse;
(g) Any health conditions affecting the juvenile's placement needs; and
(h) Any other relevant information.
(2) For purposes of this section "gang" has the meaning defined in RCW

28A.225.225.
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NEW SECTION. Sec. 14. A new section is added to chapter 72.05 RCW
to tead as follows:

(I) Whenever the department operates, or the secretary enters a contract to
operate, a community facility, the placement and supervision of juveniles must
be accomplished in accordance with this section.

(2) The secretary shall require that any juvenile placed in a community
facility and who is employed or assigned as a volunteer be subject to monitoring
for compliance with requirements for attendance at his or her job or assignment.
The monitoring requirements shall be included in a written agreement between
the employer or supervisor, the secretary or chief operating officer of the
contracting agency, and the juvenile. The requirements shall include, at a
minimum, the following:

(a) Acknowledgment of the juvenile's offender status;
(b) The name, address, and telephone number of the community facility at

which the juvenile resides;
(c) The twenty-four-hour telephone number required under section 8 of this

act;
(d) The name and work telephone number of all persons responsible for the

supervision of the juvenile;
(e) A prohibition on the juvenile's departure from the work or volunteer site

without prior approval of the person in charge of the community facility;
(f) A prohibition on personal telephone calls except to the community

facility;
(g) A prohibition on receiving compensation in any form other than a

negotiable instrument;
(h) A requirement that rest breaks during work hours be taken only in those

areas at the location which are designated for such breaks;
(i) A prohibition on visits from persons not approved in advance by the

person in charge of the community facility;
(j) A requirement that any unexcused absence, tardiness, or departure by the

juvenile be reported immediately upon discovery to the person in charge of the
community facility;

(k) A requirement that any notice from the juvenile that he or she will not
report to the work or volunteer site be verified as legitimate by contacting the
person in charge of the community facility; and

(I) An agreement that the community facility will conduct and document
random visits to determine compliance by the juvenile with the terms of this
section.

(3) The secretary shall require that any juvenile placed in a community
facility and who is enrolled in a public or private school be subject to monitoring
for compliance with requirements for attendance at his or her school. The
monitoring requirements shall be included in a written agreement between the
school district or appropriate administrative officer, the secretary or chief
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operating officer of the contracting agency, and the juvenile. The requirements
shall include, at a minimum, the following:

(a) Acknowledgment of the juvenile's offender status;
(b) The name, address, and telephone number of the community facility at

which the juvenile resides;
(c) The twenty-four-hour telephone number required under section 8 of this

act;
(d) The name and work telephone number of at least two persons at the

school to contact if issues arise concerning the juvenile's compliance with the
terms of his or her attendance at school;

(e) A prohibition on the juvenile's departure from the school without prior
approval of the appropriate person at the school;

(f) A prohibition on personal telephone calls except to the community
facility;

(g) A requirement that the juvenile remain on school grounds except for
authorized and supervised school activities;

(h) A prohibition on visits from persons not approved in advance by the
person in charge of the community facility;

(i) A requirement that any unexcused absence or departure by the juvenile be
reported immediately upon discovery to the person in charge of the community
facility;

(j) A requirement that any notice from the juvenile that he or she will not
attend school be verified as legitimate by contacting the person in charge of the
community facility; and

(k) An agreement that the community facility will conduct and document
random visits to determine compliance by the juvenile with the terms of this
section.

(4) The secretary shall require that when any juvenile placed in a community
facility is employed, assigned as a volunteer, or enrolled in a public or private
school:

(a) Program staff members shall make and document periodic and random
accountability checks while the juvenile is at the school or work facility;

(b) A program counselor assigned to the juvenile shall contact the juvenile's
employer, teacher, or school counselor regularly to discuss school or job
performance-related issues.

(5) The department shall maintain a copy of all agreements executed under
this section. The department shall also provide each affected juvenile with a copy
of every agreement to which he or she is a party. The service provider shall
maintain a copy of every agreement it executes under this section.

NEW SECTION. Sec. 15. A new section is added to chapter 72.05 RCW
to read as follows:

(1) The department shall establish by rule a policy for the common use of
residential group homes for juvenile offenders under the jurisdiction of the
juvenile rehabilitation administration and the children's administration.
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(2) A juvenile confined under the jurisdiction of the juvenile rehabilitation
administration who is convicted of a class A felony is not eligible for placement
in a community facility operated by children's administration that houses
juveniles who are not under the jurisdiction of juvenile rehabilitation
administration unless:

(a) The juvenile is housed in a separate living unit solely for juvenile
offenders;

(b) The community facility is a specialized treatment program and the youth
is not assessed as sexually aggressive under RCW 13.40.470; or

(c) The community facility is a specialized treatment program that houses
one or more sexually aggressive youth and the juvenile is not assessed as sexually
vulnerable under RCW 13.40.470.

NEW SECTION. Sec. 16. A new section is added to chapter 72.05 RCW
to read as follows:

(1) A person shall not be eligible for an employed or volunteer position
within the juvenile rehabilitation administration or any agency with which it
contracts in which the person may have regular access to juveniles under the
jurisdiction of the department of social and health services or the department of
corrections if the person has been convicted of one or more of the following:

(a) Any felony sex offense;
(b) Any violent offense, as defined in RCW 9.94A.030.
(2) Subsection (1) of this section applies only to persons hired by the

department or any of its contracting agencies after the effective date of this act.
(3) Any person employed by the juvenile rehabilitation administration, or by

any contracting agency, who may have regular access to juveniles under the
jurisdiction of the department or the department of corrections and who is
convicted of an offense set forth in this section after the effective date of this act,
shall report the conviction to his or her supervisor. The report must be made
within seven days of conviction. Failure to report within seven days of conviction
constitutes misconduct under Title 50 RCW.

(4) For purposes of this section "may have regular access to juveniles" means
access for more than a nominal amount of time.

(5) The department shall adopt rules to implement this section.

NEW SECTION, Sec. 17. (1) The Washington state institute for public
policy shall conduct a special study of the contracts, operations, and monitoring
of community residential facilities that house juvenile offenders who are under
the jurisdiction of the department's juvenile rehabilitation administration.

(2) The institute must consult with nearby residents, local sheriffs and police
chiefs, courts, probation departments, schools, and employers in the community
in which the community residential facility is located.

(3) The institute shall investigate and report on at least the following issues:
(a) Community residential security, staffing, and operation:
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(i) Are the facilities physically secured with door locks, alarms, video
monitors, and other security features so that staff are immediately aware of any
unauthorized exits or unauthorized visitors? Which homes are not?

(ii) What legal barriers exist, if any, that prevent equipping community
residential facilities with locks, alarms, video monitors, and other equipment that
would make the facilities more physically secure?

(iii) How much would it cost to equip community residential facilities with
security equipment?

(iv) For each facility describe:
(A) The staffing level by shift;
(B) The times, if any, in which offenders are either locked inside secure

rooms or locked inside the facility;
(C) What constitutes an escape;
(D) How much time must elapse before an unauthorized absence becomes an

escape;
(E) The escape reporting procedure;
(F) Who may visit the offender and at what hours;
(G) What is the screening process used to authorize visitors;
(H) What controls exist to monitor and regulate persons who visit the

facilities; and
(1) Whether offenders share bedrooms.
(v) Describe the monitoring level by the juvenile rehabilitation administration

and specifically address the following:
(A) How often does the juvenile rehabilitation staff visit the community

residential facilities?
(B) How many of these visits are random, unannounced, or conducted at

night and on weekends and holidays?
(C) What does the juvenile rehabilitation staff person investigate when

conducting these visits?
(D) How often does the juvenile rehabilitation staff contact neighbors,

schools, employers, and law enforcement to determine whether juvenile offenders
in the community residential facilities are disruptive or that staff is responsive to
community concerns?

(b) Offender intake and assessment procedures:
(i) Identify procedural and financial barriers to sharing information about

juvenile offenders in community residential facilities between the juvenile
rehabilitation administration, schools, courts, law enforcement, other department
of social and health services' programs including the division of children and
family services and the division of alcohol and substance abuse, apd the public.

(ii) What authority does the state have to remove the barriers?
(iii) Identify what entity is responsible for collecting risk assessment data.

Describe the process and if it varies in different counties.
(iv) What types and sources of data are being collected inconsistently?
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(v) What types and sources of data are being used inconsistently in
performing risk assessments?

(vi) What safeguards exist to ensure that assessments are being made with
complete information?

(c) Violations or infractions committed by juvenile offenders in community
residential facilities:

(i) How many violations, by type and seriousness level, have occurred or
have been reported about juvenile offenders residing in community residential
facilities during fiscal year 1997?

(ii) What appeals process, if any, exists that governs an offender's appeal
from a finding that the offender committed an infraction?

(d) Community notification and participation in the facility siting and
offender placement process:

(i) What process, if any, does the juvenile rehabilitation administration use
to notify local law enforcement, residents, schools, and businesses that a
community residential facility that will house juvenile offenders will be located
in a particular place?

(ii) What process, if any, does the juvenile rehabilitation administration or
the community residential facilities use to notify the individuals and entities
identified in (d)(i) of this subsection regarding the placement of specific offenders
into a community residential facility?

(iii) To what extent, if any, does the juvenile rehabilitation administration or
the community residential facility seek public comment on or participation in
siting community residential facilities or placing particular offenders in those
facilities?

(iv) Compare the department of corrections' practices in obtaining
community comment and participation in siting facilities and placement of
offenders;

(v) Identify models in other jurisdictions that provide for greater community
comment and participation in siting facilities and placement of offenders;

(vi) Identify any legal, procedural, practical barriers to increasing community
comment and participation in siting facilities and placement of offenders.

(e) Juvenile detention standards:
(i) What standards are in place and proposed for all existing and planned

detention facilities in this state?
(ii) What is the current compliance of detention standards with recommended

American correctional association standards and those delineated in RCW
13.06.050?

(iii) What concerns, problems, or issues regarding current standards have a
direct impact on the safety and health of offenders, staff, and the community?

(iv) Identify and make recommendations with regard to the improvements
needed including a timeline for the implementation of such improvements;

(v) Recommend a schedule for periodic review of juvenile detention
standards;
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(vi) Analyze the costs to implement the recommendations in accordance with
the recommended timeline.

(f) Recidivism rates of juveniles receiving parole services who are not sex
offenders or receiving services under RCW 13.40.212, compared with juveniles
who do not receive parole services.

(4) The institute shall recommend changes to existing laws, procedures, and
practices governing community residential facilities to increase public safety,
community residential facility security, protection of juvenile offenders housed
in community residential facilities, and community comment and participation in
siting facilities and placement of offenders. The institute shall also identify costs
associated with implementing recommended changes.

(5) An initial status report of the progress of the study shall be presented to
the senate human services and corrections committee and the house criminal
justice and corrections committee no later than September 1, 1998. The institute
shall present a final report to those committees no later than December 1, 1998.

NEW SECTION, Sec. 18. The code reviser shall alphabetize the definitions
in RCW 13.50.0 10 and 74.15.020 and correct any references.

NEW SECTION, Sec. 19. This act takes effect September 1, 1998.

NEW SECTION, Sec. 20. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 270
[Engrossed Substitute Senate Bill 6492]

SUPERIOR COURT JUDGES-INCREASES AND REALLOCATIONS
AN ACT Relating to superior court judges; amending RCW 2.08.062 and 2.08.063; amending

1996 c 208 s 2 (uncodified); creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

"Sec. 1. RCW 2.08.062 and 1996 c 208 s I are each amended to read as
follows:

There shall be in the ((eounties)) county of Chelan ((mtd)) four judges of the
superior court: in the county of Douglas ((jei tly, five ju de)) one judge of the
superior court; in the county of Clark ((sef'e,)) eighL judges of the superior court;
in the county of Grays Harbor three judges of the superior court; in the county of
Kitsap seven judges of the superior court; in the county of Kittitas one judge of
the superior court; in the county of Lewis ((twe)) Lhr judges of the superior
court.
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Sec. 2. RCW 2.08.063 and 1992 c 189 s 3 are each amended to read as
follows:

There shall be in the county of Lincoln one judge of the superior court; in the
county of Skagit, three judges of the superior court; in the county of Walla Walla,
two judges of the superior court; in the county of Whitman, one judge of the
superior court; in the county of Yakima ((six)) deh judges of the superior court;
in the county of Adams, one judge of the superior court; in the county of
Whatcom, three judges of the superior court.

Sec. 3. 1996 c 208 s 2 (uncodified) is amended to read as follows:
(I) The three judicial positions serving Chelan and Douglas counties iointly

are allocated to Chelan county, effective upon appointment of a iudge to the
Douglas county superior court, The additional judicial positions created by
section 1 ((of this aet are)), chapter 208, Laws of 1996. are allocated one to
Chelan county and one to Douglas county and each position becomes effective
only if ( Chlan an Dougs euntie joi.ntly)) each county, through ((their)) its
duly constituted legislative ((attuthoritie)) authority, documents ((their)) its
approval of the additional position((9)) and ((their)) its agreement that ((they)) il
will pay out of county funds, without reimbursement from the state, the expenses
of the additional judicial position((9)) as provided by state law or the state
Constitution.

(2) The judicial positions created by section 1 ((F- his aet )), chapter 208,
Laws of 1996. shall be effective January 1, 1997.

NEW SECTION, Sec. 4. (1) The additional judicial position created by
section 1 of this act for the county of Clark takes effect on the effective date of
this act, but the actual starting date for this position may be established by the
Clark county commissioners upon the request of the superior court.

(2) The additional judicial position created by section 1 of this act for the
county of Lewis takes effect on the effective date of this act, but the actual
starting date for this position may be established by the Lewis county commis-
sioners upon the request of the superior court.

(3) The additional judicial positions created by section 2 of this act for the
county of Yakima take effect on the effective date of this act, but the actual
starting dates for these positions may be established by the Yakima county
commissioners upon the request of the superior court.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate February 11, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.
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CHAPTER 271
[Engrossed Second Substitute Senate Bill 65091

TRAINING IN READING INSTRUCTION

AN ACT Relating to training in reading instruction; adding a new section to chapter 28A415
RCW; creating new sections; providing an expiration date; and declaring at emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that the ability to read
fluently, accurately, and with comprehension is critical to success in school and
in life. Research has found that reading instruction in the early grades must
consist of a comprehensive program that builds upon the firm foundational skills
of phonemic awareness, decoding, and reading comprehension, to provide
students with the skills necessary to engage in rich literature activities, and further
develop thinking and application skills. Schools and school districts should
review their reading programs to verify they are using a comprehensive approach
to teaching reading.

The role of professional development in supporting and sustaining a high-
quality teaching force is critical. The legislature finds that many primary grade
teachers would benefit from additional professional development instruction in
beginning reading skills and access to current information regarding research-
based, scientifically proven instructional strategies to assist students in meeting
the benchmarks established for the essential academic learning requirements.

The legislature also recognizes that when students are experiencing
difficulties in advancing their reading skills, the use of volunteers to provide
individualized tutoring and mentoring to those students will improve students'
ability to overcome those difficulties and increase their reading achievement.

NEW SECTION. See. 2. A new section is added to chapter 28A.415 RCW
to read as follows:

Schools interested in providing assistance to improve student learning in
reading may apply for the following opportunities to provide professional
development in beginning reading instructional strategies and related instructional
materials and to implement volunteer tutoring programs for students throughout
their school.

(1) To the extent funds are appropriated in accordance with this section,
elementary schools interested in providing professional development and the
purchase of related instructional materials in accordance with (a) of this
subsection for certificated instructional staff that provide direct instructional
services to students in kindergarten, first, and second grade may apply for and
receive funding from the superintendent of public instruction. The application for
funding shall be limited to:

(a) Verification that the intended professional development and related
instructional materials include primary emphasis on the following beginning
reading skills:

(i) Phonemic awareness instruction;
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(ii) Explicit and systematic decoding instruction and diagnosis of a student's
ability to decode;

(iii) Explicit spelling instruction;
(iv) Explicit instruction in reading comprehension strategies; and
(v) Research findings on the skills needed by beginning and proficient

readers, and how beginning reading skills are acquired;
(b) Verification that grant funds expended in accordance with this section

will not be used for intervention or remediation programs, and
(c) Verification that the professional development will be provided by a

public or private contractor that provides training in the methods required in this
section.

(2) To the extent funds are appropriated in accordance with this section,
elementary schools interested in providing programs that use volunteer tutors and
mentors to assist struggling readers in kindergarten through sixth grade may apply
for grants from the superintendent of public instruction for programs that are
research-based and have proven effectiveness in improving student performance.
The programs must include the following elements:

(a) Teacher training in research-based effective reading strategies and
effective use of classroom volunteers with struggling readers;

(b) Training for tutor and mentor volunteers in research-based effective
reading strategies before the volunteers participate in the program;

(c) An established goal for a minimum number of volunteer contact hours for
students to receive individual instruction from teachers, and tutor or mentor
volunteers during the summer, other intercessions for schools with year-round
schedules or other vacation periods, or during normal school hours; and

(d) A plan to assess student reading performance before entering the program
and upon exit or at the end of the year as appropriate. The results must be
compiled and reported to the superintendent of public instruction. The
superintendent of public instruction shall provide an initial report to the
legislature by March 1, 1999, and a final report to the legislature by December
1999 on the effectiveness of the various programs.

(3) For applications submitted before June 1, 1998, priority for funds in
accordance with this section shall be given to those schools in which less than
one-quarter of all students tested on the fourth grade assessment in reading met
the state-wide standard, or in schools where average performance on the reading
component of the state-wide standardized test required in RCW 28A.230.190
were in the bottom quartile for the previous three years. Priority shall then be
given to those schools in which less than one-third of all students tested on the
fourth grade assessment in reading met the state-wide standard, or in schools
where average performance on the reading component of the state-wide
standardized test required in RCW 28A.230.190 were in the bottom third for the
previous three years. Priority shall then be given to schools in which one-half of
all students tested on the fourth grade assessment in reading met the state-wide
standard, or in schools where average performance on the reading component of
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the state-wide standardized test required in RCW 28A.230.190 were in the bottom
half for the previous three years. Beginning June 1, 1998, the superintendent of
public instruction shall open the application process to all schools without regard
to performance on reading tests. For applications received after June I, 1998, the
superintendent shall provide funds to qualified applicants on a first-come, first-
served basis, based on the date of application.

(4) Funds provided in accordance with this section may be used to provide
additional professional development materials for interested school principals and
classroom volunteers providing assistance in kindergarten, first, and second
grades, interested in attending the professional development opportunity identified
in subsection (I) of this section.

(5) Teachers participating in professional development opportunities in
accordance with subsection (I) of this section or in volunteer programs in
accordance with subsection (2) of this section will receive a stipend from the
funds.

(6) An elementary school receiving funds in accordance with subsection (I)
of this section shall certify and provide documentation to the superintendent of
public instruction that funds received were expended for professional develop-
ment and related materials in accordance with this section.

(7) Schools that received funds under RCW 28A.300.330 are not eligible to
apply for funding in accordance with subsection (1) of this section.

(8) Until final allocation of funds for purposes of section 2(1) of this act by
the superintendent of public instruction, or at the end of the 1998-99 school year,
whichever occurs first, the following definitions apply throughout this section
unless the context clearly requires otherwise.

(a) "Phonemic awareness instruction" means teaching awareness of letter
sounds, and segmenting and blending phonemes, syllables, and words in a
sequential progression.

(b) "Explicit systematic decoding instruction" means direct, sequential
teaching of how to read words fluently and automatically by providing instruction
in letter-sound correspondences, letter combinations, multisyllabic words,
blending, and structural elements, and initially incorporates the use of decodable
text.

(c) "Decodable text" means connected text containing a high percentage of
words that provide practice on the letter-sound correspondences and letter
combinations previously taught.

(d) "Diagnosis of a student's ability to decode" means regularly assessing the
student's mastery of word recognition, fluency and automaticity, and word
analysis in order to plan future instructional activities.

(e) "Explicit and systematic instruction in spelling" means teaching a logical
scope and sequence of word knowledge, spelling patterns, syllabication, and
frequently used words connected to the sequence used in reading and writing
instruction.
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(f) "Instruction in reading comprehension skills" means explicit, systematic
teaching of vocabulary development, text structure, context, syntax, and syntactic
patterns, including but not limited to, strategies for higher order thinking skills
such as interpretation, summarization, prediction, clarification, and question
generation.

(9) By April 15, 1998, the superintendent of public instruction shall notify all
school districts that the funds under this section are available. By June 1, 1998,
the superintendent shall make initial awards to applicants meeting the
requirements of subsections (I) and (3) of this section based on budget estimates
submitted with the applications. The superintendent shall allocate any remaining
funding for applications received after June 1, 1998, without regard to the
requirements in subsection (3) of this section. Elementary schools may apply and
become eligible for both funding opportunities in accordance with this section.
Funds provided under this section may be used for school expenditures from June
1, 1998, through the end of the 1998-99 school year.

(10) This section expires January 1, 2000.
*NEW SECTION, Sec. 3. This act may be known and cited as the

successful readers act.
*Sec. 3 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.
*Sec. 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate March 10, 1998.
Passed the House March 6, 1998.
Approved by the Governor April 1, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 1, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 3 and 4, Engrossed

Second Substitute Senate Bill No. 6509 entitled:
"AN ACT Relating to training in reading instruction;"
E2SSB 6509 creates two separate reading improvement grant programs for the

remainder of this biennium. First, the Washington Reading Corps will receive grants for
volunteer tutoring and mentoring programs In elementary school reading; and second,
grants will provide optional training and materials in reading strategies for kindergarten
through second grade teachers.

I am very pleased that the Legislature chose to enact the Washington Reading Corps,
which I proposed prior to the 1998 legislative session. I would have preferred a more
expansive program, but this is a good start. Each legislator sought to improve our students'
reading abilities and I am thankful that the mandates for certain reading strategies are no
longer included in this measure. I am, however, disappointed that the Reading Resource
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Centers championed by Superintendent of Public Instruction Terry Bergeson are not a part
of this legislation.

This act is temporary in nature, and section 3 would give it a title. Names should not
be given to acts that are designed to last only a single biennium. Section 4 contains a "null
and void clause" which is moot.

For these reasons, I have vetoed sections 3 and 4 of Engrossed Second Substitute
Senate Bill No. 6509.

With the exception of sections 3 and 4, Engrossed Second Substitute Senate Bill No.
6509 is approved."

CHAPTER 272
[Second Substitute Senate Bill 6544]

ADULT FAMILY HOMES, BOARDING HOMES, AND LONG-TERM CARE-REVISIONS

AN ACT Relating to improving long-term care; amending RCW 70.128.070, 70.129.030,
18.88A.210, 18.88A.230, 18.20.020, 18.20.190, 18.20.160, and 70,128.060; amending 1995 Ist sp.s.
c I8 s 54 (uncoditied); adding new sections to chapter 18.20 RCW; adding new sections to chapter
70.128 RCW; adding new sections to chapter 18.48 RCW; creating new sections; making an
appropriation; providing an effective date; providing an expiration date; providing a contingent
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many residents of long-
term care facilities and recipients of in-home personal care services are
exceptionally vulnerable and their health and well-being are heavily dependent
on their caregivers. The legislature further finds that the quality of staff in long-
term care facilities is often the key to good care. The need for well-trained staff
and well-managed facilities is growing as the state's population ages and the
acuity of the health care problems of residents increases. In order to better protect
and care for residents, the legislature directs that the minimum training standards
be reviewed for management and caregiving staff, including those serving
residents with special needs, such as mental illness, dementia, or a developmental
disability, that management and caregiving staff receive appropriate training, and
that the training delivery system be improved.

NEW SECTION, Sec. 2. A new section is added to chapter 18.20 RCW to
read as follows:

(1) The department of social and health services shall review, in coordination
with the department of health, the nursing care quality assurance commission,
adult family home providers, boarding home providers, in-home personal care
providers, and long-term care consumers and advocates, training standards for
administrators and resident caregiving staff. The departments and the commission
shall submit to the appropriate committees of the house of representatives and the
senate by December 1, 1998, specific recommendations on training standards and
the delivery system, including necessary statutory changes and funding
requirements. Any proposed enhancements shall be consistent with this section,
shall take into account and not duplicate other training requirements applicable
to boarding homes and staff, and shall be developed with the input of boarding
home and resident representatives, health care professionals, and other vested

[ 1322 1

Ch. 271



WASHINGTON LAWS, 1998

interest groups. Training standards and the delivery system shall be relevant to
the needs of residents served by the boarding home and recipients of long-term
in-home personal care services and shall be sufficient to ensure that administrators
and caregiving staff have the skills and knowledge necessary to provide high
quality, appropriate care.

(2) The recommendations on training standards and the delivery system
developed under subsection (1) of this section shall be based on a review and
consideration of the following: Quality of care; availability of training;
affordability, including the training costs incurred by the department of social and
health services and private providers; portability of existing training requirements;
competency testing; practical and clinical course work; methods of delivery of
training; standards for management and caregiving staff training; and necessary
enhancements for special needs populations and resident rights training.
Residents with special needs include, but are not limited to, residents with a
diagnosis of mental illness, dementia, or developmental disability.

(3) The department of social and health services shall report to the
appropriate committees of the house of representatives and the senate by
December 1, 1998, on the cost of implementing the proposed training standards
for state-funded residents, and on the extent to which that cost is covered by
existing state payment rates.

NEW SECTION, Sec. 3. A new section is added to chapter 70.128 RCW
to read as follows:

(l) The department of social and health services shall review, in coordination
with the department of health, the nursing care quality assurance commission,
adult family home providers, boarding home providers, in-home personal care
providers, and long-term care consumers and advocates, training standards for
providers, resident managers, and resident caregiving staff. The departments and
the commission shall submit to the appropriate committees of the house of
representatives and the senate by December 1, 1998, specific recommendations
on training standards and the delivery system, including necessary statutory
changes and funding requirements. Any proposed enhancements shall be
consistent with this section, shall take into account and not duplicate other
training requirements applicable to adult family homes and staff, and shall be
developed with the input of adult family home and resident representatives, health
care professionals, and other vested interest groups. Training standards and the
delivery system shall be relevant to the needs of residents served by the adult
family home and recipients of long-term in-home personal care services and shall
be sufficient to ensure that providers, resident managers, and caregiving staff have
the skills and knowledge necessary to provide high quality, appropriate care.

(2) The recommendations on training standards and the delivery system
developed under subsection (1) of this section shall be based on a review and
consideration of the following: Quality of care; availability of training;
affordability, including the training costs incurred by the department of social and
health services and private providers; portability of existing training requirements;
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competency testing; practical and clinical course work; methods of delivery of
training; standards for management; uniform caregiving staff training; necessary
enhancements for special needs populations; and resident rights training.
Residents with special needs include, but are not limited to, residents with a
diagnosis of mental illness, dementia, or developmental disability. Development
of training recommendations for developmental disabilities services shall be
coordinated with the study requirements in section 6 of this act.

(3) The department of social and health services shall report to the
appropriate committees of the house of representatives and the senate by
December 1, 1998, on the cost of implementing the proposed training standards
for state-funded residents, and on the extent to which that cost is covered by
existing state payment rates.

Sec. 4. RCW 70.128.070 and 1995 1 st sp.s. c 18 s 22 are each amended to
read as follows:

(1) ((A lins , shall be aid for oneyear.
(2) At letst sixty days prior to exiato oFthe lieense, ih pro. idr shall

submit an applicntion f~or renewal of a lieense. The department 8hall send ihe
proyderan pplemin for renewal prior to this time. The departmeant shall haye

the au ]rity to i v . stigte any infor tin . luded in the pple t,n fo
renewal of a li ...

-(3))) A license shall remain valid unless voluntarily surrendered, suspended,
or revoked in accordance with this chapter.

(2(a) Homes applying for a license shall be inspected at the time of
licensure.

(b) Homes licensed by the department shall be inspected at least every
eighteen months, subject to available funds.

(c) The department may make an unannounced inspection of a licensed home
at any time to assure that the home and provider are in compliance with this
chapter and the rules adopted under this chapter.

(((4))) (Q) If the department finds that the home is not in compliance with this
chapter, it shall require the home to correct any violations as provided in this
chapter. ((IF"th dpar..nt finds that th hme is in mplian.. with this chapter
and the rules adopted under this ehapter, th department shall renew ihe lie.ns
of the-hoe. )

Sec. 5. RCW 70.129.030 and 1997 c 386 s 31 are each amended to read as
follows:

(I) The facility must inform the resident both orally and in writing in a
language that the resident understands of his or her rights and all rules and
regulations governing resident conduct and responsibilities during the stay in the
facility. The notification must be made prior to or upon admission. Receipt of
the information must be acknowledged in writing.

(2) The resident or his or her legal representative has the right:
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(a) Upon an oral or written request, to access all records pertaining to himself
or herself including clinical records within twenty-four hours; and

(b) After receipt of his or her records for inspection, to purchase at a cost not
to exceed the community standard photocopies of the records or portions of them
upon request and two working days' advance notice to the facility.

(3) The facility shall only admit or retain individuals whose needs it can
safely and appropriately serve in the facility with appropriate available staff and
through the provision of reasonable accommodations required by state or federal
law. Except in cases of genuine emergency, the facility shall not admit an
individual before obtaining a thorough assessment of the resident's needs and
preferences, The assessment shall contain, unless unavailable despite the best
efforts of the facility, the resident applicant. and other interested parties, the
followine minimum information: Recent medical history: necessary and
contraindicated medications: a licensed medical or other health professional's
diagnosis, unless the individual obiects for religious reasons: significant known
behaviors or symptoms that may cause concern or require special care: mental
illness, except where protected by confidentiality laws: level of personal care
needs: activities and service preferences: and preferences regarding other issues
important to the resident applicant, such as food and daily routine.

(41 The facility must inform each resident in writing in a language the
resident or his or her representative understands before((, or ak the i 1 ))
admission, and at least once every twenty-four months thereafter of: (a) Services,
items, and activities customarily available in the facility or arranged for by the
facility as permitted by the facility's license; (b) charges for those services, items.
and activities including charges for services. items, and activities not covered by
the facility's per diem rate or applicable public benefit programs; and (c) the rules
of fKit operations required under RCW 70.129.140(2). Each resident and his
or her representative must be informed in writing in advance of changes in the
availability or the charges for services, items, or activities. or of changes in the
facility's rules, Except in emergencies. thirty days' advance notice must be given
prior to the change, However, for facilities licensed for six or fewer residents, if
there has been a substantial and continuing change in the resident's condition
necessitating substantially greater or lesser services, items, or activities, then the
charges for those services, items, or activities may be changed upon fourteen days'
advance written notice,

(((4))) M The facility must furnish a written description of residents rights
that includes:

(a) A description of the manner of protecting personal funds, under RCW
70.129.040;

(b) A posting of names, addresses, and telephone numbers of the state survey
and certification agency, the state licensure office, the state ombudsmen program,
and the protection and advocacy systems; and
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(c) A statement that the resident may file a complaint with the appropriate
state licensing agency concerning alleged resident abuse, neglect, and misappro-
priation of resident property in the facility.

(((-5))) (6) Notification of changes.
(a) A facility must immediately consult with the resident's physician, and if

known, make reasonable efforts to notify the resident's legal representative or an
interested family member when there is:

(i) An accident involving the resident which requires or has the potential for
requiring physician intervention;

(ii) A significant change in the resident's physical, mental, or psychosocial
status (i.e., a deterioration in health, mental, or psychosocial status in either life-
threatening conditions or clinical complications).

(b) The facility must promptly notify the resident or the resident's
representative shall make reasonable efforts to notify an interested family
member, if known, when there is:

(i) A change in room or roommate assignment; or
(ii) A decision to transfer or discharge the resident from the facility.
(c) The facility must record and update the address and phone number of the

resident's representative or interested family member, upon receipt of notice from
them.

NEW SECTION, Sec. 6. The division of developmental disabilities in the
department of social and health services, in coordination with advocacy, self-
advocacy, and provider organizations, shall review administrator and resident
caregiver staff training standards for agency contracted supported living services,
including intensive tenant support, tenant support, supportive living, and in-home
personal care services for children. The division and the advocates shall
coordinate specialty training recommendations with the larger study group
referenced in sections 2(1) and 3(1) of this act and submit specific recommenda-
tions on training standards, including necessary statutory changes and funding
requirements to the appropriate committees of the house of representatives and
the senate by December 1, 1998.

NEW SECTION, Sec. 7. A new section is added to chapter 18.48 RCW to
read as follows:

Adult family homes have developed rapidly in response to the health and
social needs of the aging population in community settings, especially as the
aging population has increased in proportion to the general population. The
growing demand for elder care with a new focus on issues affecting senior
citizens, including persons with developmental disabilities, mental illness, or
dementia, has prompted a growing professionalization of adult family home
providers to address quality care and quality of life issues consistent with
standards of accountability and regulatory safeguards for the health and safety of
the residents. The establishment of an advisory committee to the department of
health and the department of social and health services under section 8 of this act
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formalizes a stable process for discussing and considering these issues among
residents and their advocates, regulatory officials, and adult family home
providers. The dialogue among all stakeholders interested in maintaining a
healthy option for the aging population in community settings assures the highest
regard for the well-being of these residents within a benign and functional
regulatory environment.

NEW SECTION, Sec. 8. A new section is added to chapter 18.48 RCW to
read as follows:

(I) The secretary, in consultation with the secretary of social and health
services, shall appoint an advisory committee on matters relating to the
regulation, administrative rules, enforcement process, staffing, and training
requirements of adult family homes. The advisory committee shall be composed
of six members, of which two members shall be resident advocates, three
members shall represent adult family home providers, and one member shall
represent the public and serve as chair. The members shall generally represent
the interests of aging residents, residents with dementia, residents with mental
illness, and residents with developmental disabilities respectively. Members
representing adult family home providers must have at least two years' experience
as licensees. The membership must generally reflect urban and rural areas and
western and eastern parts of the state. A member may not serve more than two
consecutive terms.

(2) The secretary may remove a member of the advisory committee for cause
as specified by rule adopted by the department. If there is a vacancy, the
secretary shall appoint a member to serve for the remainder of the unexpired term.

(3) The advisory committee shall meet at the times and places designated by
the secretary and shall hold meetings during the year as necessary to provide
advice to the secretary on matters relating to the regulation of adult family homes.
A majority of the members may request a meeting of the committee for any
express purpose directly related to the regulation of adult family homes. A
majority of members currently serving shall constitute a quorum.

(4) Establishment of the advisory committee shall not prohibit the department
of health from utilizing other advisory activities that the department of health
deems necessary for program development.

(5) Each member of the advisory committee shall serve without compensa-
tion but may be reimbursed for travel expenses as authorized in RCW 43.03.060.

(6) The secretary, members of the advisory committee, or individuals acting
on their behalf are immune from civil liability for official acts performed in the
course of their duties.

NEW SECTION, Sec. 9. A new section is added to chapter 70.128 RCW
to read as follows:

Adult family homes have developed rapidly in response to the health and
social needs of the aging population in community settings, especially as the
aging population has increased in proportion to the general population. The
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growing demand for elder care with a new focus on issues affecting senior
citizens, including persons with developmental disabilities, mental illness, or
dementia, has prompted a growing professionalization of adult family home
providers to address quality care and quality of life issues consistent with
standards of accountability and regulatory safeguards for the health and safety of
the residents. The establishment of an advisory committee to the department of
health and the department of social and health services under section 8 of this act
formalizes a stable process for discussing and considering these issues among
residents and their advocates, regulatory officials, and adult family home
providers. The dialogue among all stakeholders interested in maintaining a
healthy option for the aging population in community settings assures the highest
regard for the well-being of these residents within a benign and functional
regulatory environment. The secretary shall be advised by an advisory committee
on adult family homes established under section 8 of this act.

Establishment of the advisory committee shall not prohibit the department
of social and health services from utilizing other advisory activities that the
department of social and health services deems necessary for program
development.

Sec. 10. RCW 18.88A.210 and 1995 1 st sp.s. c 18 s 46 are each amended to
read as follows:

(I) A nurse may delegate specific care tasks to nursing assistants meeting the
requirements of this section and who provide care to individuals in community
residential programs for the developmentally disabled certified by the department
of social and health services under chapter 71A. 12 RCW, to individuals residing
in adult family homes licensed under chapter 70.128 RCW, and to individuals
residing in boarding homes licensed under chapter 18.20 RCW contracting with
the department of social and health services to provide assisted living services
pursuant to RCW 74.39A.0 10,

(2) For the purposes of this section, "nursing assistant" means a nursing
assistant-registered or a nursing assistant-certified. Nothing in this section may
be construed to affect the authority of nurses to delegate nursing tasks to other
persons, including licensed practical nurses, as authorized by law.

(3) Before commencing any specific nursing care tasks authorized under this
chapter, the nursing assistant must (a) provide to the delegating nurse a certificate
of completion issued by the department-of social and health services indicating
the completion of basic core training as provided in this section, (b) be regulated
by the department of health pursuant to this chapter, subject to the uniform
disciplinary act under chapter 18.130 RCW, and (c) meet any additional training
requirements identified by the nursing care quality assurance commission and
authorized by this section.

(4) A nurse may delegate the following care tasks:
(a) Oral and topical medications and ointments;
(b) Nose, ear, eye drops, and ointments;

[ 1328 1

Ch. 272



WASHINGTON LAWS, 1998

(c) Dressing changes and catheterization using clean techniques as defined
by the nursing care quality assurance commission;

(d) Suppositories, enemas, ostomy care;
(e) Blood glucose monitoring;
(f) Gastrostomy feedings in established and healed condition.
(5) On or before September 1, 1995, the nursing care quality assurance

commission, in conjunction with the professional nursing organizations, shall
develop rules for nurse delegation protocols and by December 5, 1995, identify
training beyond the core training that is deemed necessary for the delegation of
complex tasks and patient care.

(6) Nursing task delegation protocols are not intended to regulate the settings
in which delegation may occur but are intended to ensure that nursing care
services have a consistent standard of practice upon which the public and
profession may rely and to safeguard the authority of the nurse to make
independent professional decisions regarding the delegation of a task. Protocols
shall include at least the following:

(a) Ensure that determination of the appropriateness of delegation of a
nursing task is at the discretion of the nurse;

(b) Allow delegation of a nursing care task only for patients who have a
stable and predictable condition. "Stable and predictable condition" means a
situation, as defined by rule by the nursing care quality assurance commission, in
which the patient's clinical and behavioral status is known and does not require
frequent presence and evaluation of a registered nurse;

(c) Assure that the ((delegations of nursing tasks pursuan. t to this haptr hay
the written informed eensent of the patient eensistent with the provisions for
nformed ernscrnt under ,hap .tr .70 RGW, as wIll as with the I ns1nt F the

delegating nursz andi nursing assistant. Rec delegating nurse shall informn patients
othe !eye!-ioFtmiring of all eare prG'.iders in the seiting)) initial delegating nurse

obtains written consent to the nurse delegation process from the patient or a
person authorized under RCW 7.70,065. Written consent is only necessary at the
initial use of the nurse delegation process for each patient and is not necessary for
task additions or changes or if a different nurse or nursing assistant will be
participating in the process. The written consent must include at a minimum the
followin2:

(i A list of the tasks that could potentially be delegated per RCW
18.88A,210: and

(ii) A statement that a nursing assistant through the nurse delegation process
will be performing a task that would previously have been performed by a
registered or licensed practical nurse;

(d) Verify that the nursing assistant has completed the core training;
(e) Require assessment by the nurse of the ability and willingness of the

nursing assistant to perform the delegated nursing task in thc absence of direct
nurse supervision and to refrain from delegation if the nursing assistant is not able
or willing to perform the task;
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(f) Require the nurse to analyze the complexity of the nursing task that is
considered for delegation and determine the appropriate level of training and any
need of additional training for the nursing assistant;

(g) Require the teaching of the nursing care task to the nursing assistant
((i-neuding)) utilizing one or more of the following: (i) Verification of
competency via return demonstration ((under observaton while perfrmin^g the
tfsk)): (ii) other methods for verification of competency to perform the nursing
task- or (iii) assurance that the nursing assistant is competent to perform the
nursini! task as a result of systems in place in the community residential program
for the developmentally disabled, adult family home. or boarding home providing
assisted living services;

(h) Require a plan of nursing supervision and reevaluation of the delegated
nursing task. "Nursing supervision" means that the registered nurse monitors by
direct observation or by whatever means is deemed appropriate by the registered
nurse the skill and ability of the nursing assistant to perform delegated nursing
tasks. Frequency of supervision is at the discretion of the registered nurse but
shall occur at least every sixty days;

(i) Require instruction to the nursing assistant that the delegated nursing task
is specific to a patient and is not transferable;

() Require documentation and written instruction related to the delegated
nursing task be provided to the nursing assistant and a copy maintained in the
patient record;

(k) Ensure that the nursing assistant is prepared to effectively deal with the
predictable outcomes of performing the nursing task;

(1) Include in the delegation of tasks an awareness of the nature of the
condition requiring treatment, risks of the treatment, side effects, and interaction
of prescribed medications;

(m) Require documentation in the patient's record of the rationale for
delegating or not delegating nursing tasks.

(7) A basic core training curriculum on providing care for individuals in
community residential programs for the developmentally disabled certified by the
department of social and health services under chapter 71A. 12 RCW shall be in
addition to the training requirements specified in subsection (5) of this section.
Basic core training shall be developed and adopted by rule by the secretary of the
department of social and health services. The department of social and health
services shall appoint an advisory panel to assist in the development of core
training comprised of representatives of the following:

(a) The division of developmental disabilities;
(b) The nursing care quality assurance commission;
(c) Professional nursing organizations;
(d) A state-wide organization of community residential service providers

whose members are programs certified by the department under chapter 71A.12
RCW.
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(8) A basic core training curriculum on providing care to residents in
residential settings licensed under chapter 70.128 RCW, or in assisted living
pursuant to RCW 74.39A.010 shall be mandatory for nursing assistants prior to
assessment by a nurse regarding the ability and willingness to perform a delegated
nursing task. Core training shall be developed and adopted by rule by the
secretary of the department of social and health services, in conjunction with an
advisory panel. The advisory panel shall be comprised of representatives from,
at a minimum, the following:

(a) The nursing care quality assurance commission;
(b) Professional nurse organizations;
(c) A state-wide association of community residential service providers

whose members are programs certified by the department under chapter 71A. 12
RCW;

(d) Aging consumer groups;
(e) Associations representing homes licensed under chapters 70.128 and

18.20 RCW; and
(f) Associations representing home health, hospice, and home care agencies

licensed under chapter 70.127 RCW.
Sec. 11. RCW 18.88A.230 and 1997 c 275 s 6 are each amended to read as

follows:
(1) The nurse and nursing assistant shall be accountable for their own

individual actions in the delegation process. Nurses acting within the protocols
of their delegation authority shall be immune from liability for any action
performed in the course of their delegation duties. Nursing assistants following
written delegation instructions from registered nurses performed in the course of
their accurately written, delegated duties shall be immune from liability.

(2) No person may coerce a nurse into compromising patient safety by
requiring the nurse to delegate if the nurse determines it is inappropriate to do so.
Nurses shall not be subject to any employer reprisal or disciplinary action by the
Washington nursing care quality assurance commission for refusing to delegate
tasks or refusing to provide the required training for delegation if the nurse
determines delegation may compromise patient safety. Nursing assistants shall
not be subject to any employer reprisal or disciplinary action by the nursing care
quality assurance commission for refusing to accept delegation of a nursing task
based on patient safety issues. No community residential program, adult family
home, or boarding home contracting to provide assisted-living services may
discriminate or retaliate in any manner against a person because the person made
a complaint or cooperated in the investigation of a complaint.

(3) The department of social and health services ((shef)) May impose a civil
fine of not less than two hundred fifty dollars nor more than one thousand dollars
on a community residential program, adult family home, or boarding home under
chapter 18, Laws of 1995 1st sp. sess. that knowingly permits an employee to
perform a nursing task except as delegated by a nurse pursuant to chapter 18,
Laws of 1995 1st sp. sess.
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Sec. 12. 1995 1st sp.s. c 18 s 54 (uncodified) is amended to read as follows:
A special legislative task force is established to monitor implementation of

sections 45 through 53 of this act. The task force shall consist of four members
from the house of representatives, no more than two of whom shall be members
of the same caucus, who shall be appointed by the speaker of the house of
representatives, and four members from the senate, no more than two of whom
shall be members of the same caucus, who shall be appointed by the president of
the senate. The task force shall:

(I) Review the proposed nurse delegation protocols developed by the nursing
care quality assurance commission;

(2) Review the proposed core and specialized training curricula developed
by the department of social and health services and by the nursing care quality
assurance commission;

(3) Review the program and reimbursement policies, and the identified
barriers to nurse delegation, developed by the department of health and
department of social and health services;

(4) Submit an interim report of its findings and recommendations on the
above actions to the legislature by January 1, 1996;

(5) During 1996, conduct hearings to assess the effectiveness with which the
delegation protocols, the core training, and nurse oversight are being implement-
ed, and their impact on patient care and quality of life;

(6) Review and approve the proposed study designs;
(7) By February 1, 1997, recommend to the legislature a mechanism and time

frame for extending nurse delegation provisions similar to those described in this
act to persons residing in their own homes;

(8) During ((-99)) 1998, receive interim reports on the findings of the
studies conducted in accordance with this act, and conduct additional fact-finding
hearings on the implementation and impact of the nurse delegation provisions of
sections 45 through 53 of this act.

The office of program research and senate committee services shall provide
staff support to the task force. The department of health, the department of social
and health services, and the nursing care quality assurance commission shall
provide technical support as needed. The task force shall cease to exist on
January 1, ((4998)) j999, unless extended by act of the legislature.

NEW SECTION, Sec. 13. A new section is added to chapter 18.20 RCW
to read as follows:

(1) Powers and duties regarding boarding homes, previously assigned under
this chapter to the department of health and to the secretary of health, are by this
section transferred to the department of social and health services and to the
secretary of social and health services, respectively. This section further provides
that, regarding boarding homes, all references within the Revised Code of
Washington to the department of health and to the secretary of health mean the
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department of social and health services and the secretary of social and health
services, respectively.

(2)(a) The department of health shall deliver to the department of social and
health services all reports, documents, surveys, books, records, data, files, papers,
and written material pertaining to boarding homes and the powers, functions, and
duties transferred by this section. The department of health shall make available
to the department of social and health services all cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the
department of health in carrying out the powers, functions, and duties transferred
by this section. The department of health shall assign to the department of social
and health services all funds, credits, and other assets that the department of
health possesses in connection with the power, functions, and duties transferred
by this section.

(b) On the effective date of this section, the department of health shall
transfer to the department of social and health services any appropriations and
license fees made to or possessed by the department of health for carrying out the
powers, functions, and duties transferred by this section.

(c) When a question arises regarding the transfer of personnel, funds, books,
documents, records, papers, files, equipment, or other tangible property used or
held in the exercise of the powers, functions, and duties transferred by this
section, the director of financial management shall determine the proper
allocation and shall certify that determination to the state agencies concerned.

(3) The department of social and health services shall continue and shall act
upon all rules and pending business before the department of health pertaining to
the powers, functions, and duties transferred by this section.

(4) The transfer of powers, functions, duties, and personnel from the
department of health to the department of social and health services, as mandated
by this section, will not affect the validity of any act performed by the department
of health regarding boarding homes before the effective date of this section.

(5) If apportionments of budgeted funds are required because of the transfers
mandated by this section, the director of financial management shall certify the
apportionments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the necessary transfers and adjustments in funds,
appropriation accounts, and equipment records in accordance with the
certification.

(6) Nothing contained in this section alters any existing collective bargaining
unit or the provisions of any existing collective bargaining agreement until the
agreement expires or until the bargaining unit is modified by action of the
personnel board as provided by law.

Sec. 14. RCW 18.20.020 and 1991 c 3 s 34 are each amended to read as
follows:

As used in this chapter:
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(1) "Aged person" means a person of the age sixty-five years or more, or a
person of less than sixty-five years who by reason of infirmity requires
domiciliary care.

(2) "Boarding home" means any home or other institution, however named,
which is advertised, announced or maintained for the express or implied purpose
of providing board and domiciliary care to three or more aged persons not related
by blood or marriage to the operator. It shall not include facilities certified as
group training homes pursuant to RCW 71A.22.040, nor any home, institution or
section thereof which is otherwise licensed and regulated under the provisions of
state law providing specifically for the licensing and regulation of such home,
institution or section thereof. Nor shall it include any independent senior housing,
independent living units in continuing care retirement communities, or other
similar living situations including those subsidized by the department of housing
and urban development.

(3) "Person" means any individual, firm, partnership, corporation, company,
association, or joint stock association, and the legal successor thereof.

(4) "Secretary" means the secretary of social and health services.
(5) "Department" means the state department of social and health services.
(6) "Authorized department" means any city, county, city-county health

department or health district authorized by the secretary ((Of-betid*h)) to carry out
the provisions of this chapter.

Sec. 15. RCW 18.20.190 and 1995 1st sp.s. c 18 s 18 are each amended to
read as follows:

(1) The department of social and health services is authorized to take one or
more of the actions listed in subsection (2) of this section in any case in which the
department finds that a boarding home provider has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated a boarding home without a license or under a revoked license;
(c) Knowingly, or with reason to know, made a false statement of material

fact on his or her application for license or any data attached thereto, or in any
matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (1) of this section, the department may
take one or more of the following actions:

(a) Refuse to issue a license;
(b) Impose reasonable conditions on a license, such as correction within a

specified time, training, and limits on the type of clients the provider may admit
or serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew a license; or
(e) Suspend admissions to the boarding home by imposing stop placement.
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(3) When the department orders stop placement, the facility shall not admit
any new resident until the stop placement order is terminated. The department
may approve readmission of a resident to the facility from a hospital or nursing
home during the stop placement. The department shall terminate the stop
placement when: (a) The violations necessitating the stop placement have been
corrected; and (b) the provider exhibits the capacity to maintain adequate care and
service.

(4) Chapter 34.05 RCW applies to department actions under this section,
except that orders of the department imposing license suspension, stop placement,
or conditions for continuation of a license are effective immediately upon notice
and shall continue pending any hearing.

NEW SECTION, Sec. 16. A new section is added to chapter 18.20 RCW
to read as follows:

The secretary may adopt rules and policies as necessary to entitle the state
to participate in federal funding programs and opportunities and to facilitate state
and federal cooperation in programs under the department's jurisdiction. The
secretary shall ensure that any internal reorganization carried out under the terms
of this chapter complies with prerequisites for the receipt of federal funding for
the various programs under the department's control. When interpreting any
department-related section or provision of law susceptible to more than one
interpretation, the secretary shall construe that section or provision in the manner
most likely to comply with federal laws and rules entitling the state to receive
federal funds for the various programs of the department. If any law or rule
dealing with the department is ruled to be in conflict with federal prerequisites to
the allocation of federal funding to the state, the department, or its agencies, the
secretary shall declare that law or rule inoperative solely to the extent of the
conflict.

NEW SECTION, Sec. 17. (1)The governor shall establish a joint legislative
and executive task force on long-term care, safety, quality, and oversight. The
joint task force shall consist of seven members. The governor shall appoint three
members that include: (a) The secretary of the department of social and health
services or his or her designee; (b) the secretary of the department of health or his
or her designee; and (c) the state long-term care ombudsman. Four legislative
members shall serve on the joint task force as ex officio members and include:
Two members of the senate appointed by the president of the senate, one of whom
shall be a member of the majority caucus and one whom shall be a member of the
minority caucus; and two members of the house of representatives appointed by
the speaker of the house of representatives, one of whom shall be a member of the
majority caucus and one whom shall be a member of the minority caucus.
Primary staff assistance to the joint task force shall be provided by the office of
financial management with assistance, as directed by legislative members, by the
health care committee of the house of representatives office of program research
and the senate health and long-term care committee of senate committee services.
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(2) The joint task force shall elect a chair and vice-chair. The chair shall
serve a one-year term as the chair of the joint task force. The following year, the
previously elected vice-chair shall serve as the chair of the joint task force and a
new vice-chair shall be elected by the members of the joint task force.

(3) The joint task force shall have the ability to create advisory committees
and appoint individuals from a variety of disciplines and perspectives including
but not limited to patient and resident advocates and representatives of provider
organizations, to assist the joint task force with specific issues related to chapter
... Laws of 1998 (this act).

(4) The joint task force may hold meetings, including hearings, to receive
public testimony, which shall be open to the public in accordance with law.
Records of the joint task force shall be subject to public disclosure in accordance
with law. Members shall not receive compensation, but may be reimbursed for
travel expenses as authorized under RCW 43.03.050 and 43.03.060. Advisory
committee members, if appointed, shall not receive compensation or reimburse-
ment for travel or expenses.

(5) The joint task force shall:
(a) Review all long-term care quality and safety standards for all long-term

care facilities and services developed, revised, and enforced by the department of
social and health services;

(b) In cooperation with aging and adult services, the division of develop-
mental disabilities, and the division of mental health and the department of health,
develop recommendations to simplify, strengthen, reduce, or eliminate rules,
procedures, and burdensome paperwork that prove to be barriers to providing the
highest standard of client safety, effective quality of care, effective client
protections, and effective coordination of direct services;

(c) Review the need for reorganization and reform of long-term care
administration and service delivery, including administration and services
provided for the aged, for those with mental health needs, and for the
developmentally disabled, and recommend the establishment of a single long-term
care department or a division of long-term care within the department of social
and health services;

(d) Suggest cost-effective methods for reallocating funds to unmet needs in
direct services;

(e) List all nonmeans tested programs and activities funded by the federal
older Americans act and state-funded senior citizens act or other such state-funded
programs, and recommend methods for integrating such services into existing
long-term care programs for the functionally disabled;

(f) Suggest methods to establish a single point of entry for service eligibility
and delivery for all functionally disabled persons;

(g) Evaluate the need for long-term care training and review all long-term
care training and education programs conducted by the department of social and
health services, and suggest modifications to enhance client safety, to create
greater access to training through the use of innovative technology, to reduce
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training costs, to improve coordination of training between the appropriate
divisions and departments and, to enhance the overall uniformity of the long-term
care training system;

(h) Evaluate the current system used by the department of social and health
services for placement of functionally disabled clients, including aging, mentally
ill, and developmentally disabled persons, into long-term care settings and
services and assess the capacity of each long-term care service or setting to
appropriately meet the health and safety needs of functionally disabled clients or
residents referred to each service or setting;

(i) Evaluate the need for uniform client assessments for determining
functional long-term care needs of all persons who receive state-funded, long-
term care services;

(j) Evaluate the success of the transfer of boarding home responsibilities
outlined in chapter . . ., Laws of 1998 (this act) and recommend if any further
administrative changes should be made; and

(k) Evaluate the need to establish a dewentia and Alzheimer's certification
requirement for long-term care facilities who choose to provide care to persons
who have been diagnosed with Alzheimer's or a related dementia. The evaluation
shall also identify the level of disability a resident or client must have before the
resident or client is considered for care in a certified long-term care Alzheimer's
facility; and

(I) Evaluate the effect of requiring regular visits to bedbound patients of
boarding homes and adult family homes by licensed practitioners.

(6) The joint task force shall report its initial findings and recommendations
to the governor and appropriate committees of the legislature by January 1, 1999.
The joint task foice shall report its final findings and recommendations to the
governor and appropriate committees of the legislature by December 12, 1999.

*Sec. 18. RCW 18.20.160 and 1985 c 297 s 2 are each amended to read as

follows:
(1) No person operating a boarding home licensed under this chapter shall

admit to or retain in the boarding home any aged person requiring nursing or
medical care of a type provided by institutions licensed under chapters 18.51,
70.41 or 71.12 RCW, except that when registered nurses are available, and upon
a doctor's order that a supervised medication service is needed, it may be
provided. Supervised medication services, as defined by the department, may
include an approved program of self-medication or self-directed medication.
Such medication service shall be provided only to boarders who otherwise meet
all requirements for residency in a boarding home.

(2)(a) Notwithstanding any provision contained in this section, in no case
shall a resident be bedbound as a result of illness or disease, for any continuous
period of time exceeding ten days. unless a licensed practitioner has seen the
resident and assessed the resident's medical condition. prescribed a plan of care.
and determined that a continued stay in the boarding home is aPproyriate.
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(b) Residents who continue to be bedbound for more than ten consecutive
days shall be seen by a licensed practitioner at least every thirty days. counting
from the date of the initial bedbound.related licensed practitioner visit, for as
long as the resident continues to be bedbound,

(C) The licensed practitioner and the boarding home shall document each
visit and the licensed practitioner shall, at each visit, prescribe a plan of care
and redetermine the appropriateness of the resident's continued stay in the
boarding home,

(3) For the purposes of this section, an illness or disease does not include
any illness or disease for which the resident has elected to receive hospice care
and chooses to remain in the boarding home, When the resident elects to
receive hospice care, an outside licensed agency is responsible for performing
timely and appropriate visits and for developing a plan of care.
*Sec. 18 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 19. A new section is added to chapter 18.20 RCW

to read as follows:
For the purposes of RCW 18.20.160, "licensed practitioner" includes a

physician licensed under chapter 18.71 RCW, a registered nurse licensed under
chapter 18.79 RCW, an osteopathic physician and surgeon licensed under
chapter 18.57 RCW, an advanced registered nurse practitioner licensed under
chapter 18.79 RCW, or a physician assistant licensed under chapter 18. 71A
RCW.
*Sec. 19 was vetoed. See message at end of chapter.

*Sec. 20. RCW 70.128.060 and 1995 c 260 s 4 are each amended to read

as follows:
(1) An application for license shall be made to the department upon forms

provided by it and shall contain such information as the department reasonably
requires.

(2) The department shall issue a license to an adult family home if the
department finds that the applicant and the home are in compliance with this
chapter and the rules adopted under this chapter, unless (a) the applicant has
prior violations of this chapter relating to the adult family home subject to the
application or any other adult family home, or of any other law regulating
residential care facilities within the past five years that resulted in revocation
or nonrenewal of a license; or (b) the applicant has a history of significant
noncompliance with federal, state, or local laws, rules, or regulations relating
to the provision of care or services to vulnerable adults or to children.

(3) The license fee shall be submitted with the application.
(4) The department shall serve upon the applicant a copy of the decision

granting or denying an application for a license. An applicant shall have the
right to contest denial of his or her application for a license as provided in
chapter 34.05 RCW by requesting a hearing in writing within twenty-eight days
after receipt of the notice of denial.
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(5) The department shall not issue a license to a prouider if the department
finds that the provider or any partner, officer, director, managerial employee,
or owner of five percent or more if the provider has a history of significant
noncompliance with federal or state regulations, rules, or laws in providing care
or services to vulnerable adults or to children.

(6)a( The department shall license an adult family home for the maximum
level of care that the adult family home may provide. However, in no case shall
the adult family home admit or retain residents who are bedbound, as a result
of illness or disease, for any continuous period of time exceeding ten days,
unless a licensed practitioner has seen the resident to assess their medical
condition, prescribed a plan of care. and determined that a continued stay in the
adult family home is appropriate.

(b) Residents who continue to be bedbound for more than ten consecutive
days shall be seen by a licensed practitioner at least every thirty days. counting
from the date of the initial bedbound-related licensed practitioner visit, for as
long as the resident continues to be bedbound,

(c) The licensed practitioner and adult family home shall document each
visit and the licensed practitioner shall, at each visit, prescribe a plan of care
and redetermine the continued appropriateness of the resident remaining in the
adult family home,

(d The department shall further define, in rule, license levels based upon
the education, training, and caregiving experience of the licensed provider or
staff.

(e) For the purposes of this section, an illness or disease does not include
any illness or disease for which the resident has elected to receive hospice care
and chooses to remain in the adult family home, When the resident elects to
receive hospice care, an outside licensed agency is responsible for per forming
timely and appropriate visits and for develoning a plan of care,

(7) The department shall establish, by rule, standards used to license
nonresident providers and multiple facility operators.

(8) The department shall establish, by rule, for multiple facility operators
educational standards substantially equivalent to recognized national
certification standards for residential care administrators.

(9) The license fee shall be set at fifty dollars per year for each home. The
licensing fee is due each year within thirty days of the anniversary date of the
license. A fifty dollarprocessing fee shall also be charged each home when the
home is initially licensed.
*Sec. 20 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 21. A new section is added to chapter 70.128 RCW

to read as follows:
For the purposes of RCW 70.128.060, "licensed practitioner" includes a

physician licensed under chapter 18.71 RCW, a registered nurse licensed under
chapter 18.79 RCW, an osteopathic physician and surgeon licensed under
chapter 18.57 RCW, an advanced registered nurse practitioner licensed under
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chapter 18.79 RCW, or a physician assistant licensed under chapter 18. 71A
RCW.
*Sec. 21 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 22. The sum of fifty thousand dollars, or as much
thereof as may be necessary, is appropriated for the fiscal year ending June 30,
1999, from the general fund to the office of financial management solely for the
purposes of implementing section 17 of this act.

NEW SECTIO.. Sec. 23. Section 5 of this act takes effect July 1, 1998.

NEW SECTION. Sec. 24. (I) Sections 13 through 16 of this act expire July
1, 2000, unless reauthorized by the legislature.

(2) Section 17 of this act expires December 12, 1999.

NEW SECTION. Sec. 25. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 26. Except for section 5 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes
effect immediately.

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor April 1, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 1, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my appri 'al as to sections 18, 19, 20 and 2 1, Second

Substitute Senate Bill No. 6544 entitled:
"AN ACT Relating to improving long-term care;"
2SSB 6544 takes care of many issues dealing with adult family homes, boarding

homes and long-term care, and, most importantly, transfers the oversight of boarding homes
from the Department of Health to the Department of Social and Health Services. This is
well-conceived and ambitious legislation, and will go far toward ensuring the safety and
quality of care for residents of our adult family and boarding homes.

Sections 18, 19, 20, and 21 would specify when residents of boarding and adult family
homes who become bedbound as the result of illness must be seen by a licensed practitioner,
and define those practitioners and their duties. While I agree with the intentions of those
sections, they would conflict with current patients' rights to refuse treatment and to maintain
their preferred residences. Also, those sections are unclear as to provider and resident
responsibilities when disagreements arise from such conflicts. Additionally, the impact on
people's abilities to pay for additional service has not been analyzed. Before implementing
changes in care requirements, additional comment needs to be sought from residents,
families and all interested parties, as well as the joint task force created by this bill.

For these reasons, I have vetoed sections 18, 19, 20 and 21 of Second Substitute
Senate Bill No. 6544,

With the exception of sections 18, 19, 20 and 21, Second Substitute Senate Bill No.
6544 is approved."
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CHAPTER 273
[Senate Bill 67581

WORK ETHIC CAMP PROGRAM-EXTENSION

AN ACT Relating to the work ethic camp program; and repealing RCW 72.09.420.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 72.09.420 and 1993 c 338 s 6 are each
repealed.

Passed the Senate March 3, 1998.
Passed the House March 6, 1998.
Approved by the Governor April 1, 1998.
Filed in Office of Secretary of State April 1, 1998.

CHAPTER 274
lEngrossed Substitute House Bill 1074]

PERSONALITY RIGHTS

AN ACT Relating to the protection of personality rights; adding a new chapter to Tille 63 RCW;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. Every individual or personality, as the case may
be, has a property right in the use of his or her name, voice, signature,
photograph, or likeness, and such right shall be freely transferable, assignable, and
licensable, in whole or in part, by any otherwise permissible form of inter vivos
or testamentary transfer, including without limitation a will, htust, contract,
community property agreement, or cotenancy with survivor.iip provisions or
payable-on-death provisions, or, if none is applicable, under the laws of intestate
succession applicable to interests in intangible personal property. The property
right does not expire upon the death of the individual or personality, as the case
may be. The right exists whether or not it was commercially exploited by the
individual or the personality during the individual's or the personality's lifetime.

NEW SECTION, Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Deceased personality" means any individual whose name, voice,
signature, photograph, or likeness had commercial value at the time of his or her
death, whether or not during the lifetime of that individual he or she used his or
her name, voice, signature, photograph, or likeness on or in products, merchandise
or goods, or for purposes of advertising or selling, or soliciting the purchase or
sale of, products, merchandise, goods, or services. A "deceas.d personality"
includes, without limitation, any such individual who has died within fifty years
before January 1, 1998.

(2) "Definable group" means an assemblage of individuals existing or brought
together with or without interrelation, orderly form, or arrangement, including but
not limited to: A crowd at any sporting event; a crowd in any street or public
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building; ihe audience at any theatrical, musical, or stage production; or a
performing group or sports team.

(3) "Fund raising" means an organized activity to solicit donations of money
or other goods or services from persons or entities by an organization, company,
or public entity. A fund-raising activity does not include a live, public
performance by an individual or group of individuals for which money is received
in solicited or unsolicited gratuities.

(4) "Individual" means a natural person, living or dead.
(5) "Likeness" means an image, painting, sketching, model, diagram, or other

clear representation, other than a photograph, of an individual's face, body, or
parts thereof, or the distinctive appearance, gestures, or mannerisms of an
individual.

(6) "Name" means the actual or assumed name, or nickname, of a living or
deceased individual that is intended to identify that individual.

(7) "Person" means any natural person, firm, association, partnership,
corporation, joint stock company, syndicate, receiver, common law trust,
conservator, statutory trust, or any other concern by whatever name known or
however organized, formed, or created, and includes not-for-profit corporations,
associations, educational and religious institutions, political parties, and
community, civic, or other organizations.

(8) "Personality" means any individual whose name, voice, signature,
photograph, or likeness has commercial value, whether or not that individual uses
his or her name, voice, signature, photograph, or likeness on or in products,
merchandise, or goods, or for purposes of advertising or selling, or solicitation of
purchase of, products, merchandise, goods, or services.

(9) "Photograph" means any photograph or photographic reproduction, still
or moving, or any videotape, online or live television transmission, of any
individual, so that the individual is readily identifiable.

(10) "Signature" means the one handwritten or otherwise legally binding
form of an individual's name, written or authorized by that individual, that
distinguishes the individual from all others.

NEW SECTION, Sec. 3. (1) Every individual or personality, as the case
may be, has a property right in the use of his or her name, voice, signature,
photograph, or likeness, and such right shall be freely transferable, assignable, and
licensable, in whole or in part, by contract or inter vivos transfer, and shall not
expire upon the death of the individual or personality, as the case may be, so
protected but shall pass:

(a) Under the deceased individual's or personality's, as the case may be, last
will and testament or, if none, then under the laws of intestate succession
applicable to interests in intangible personal property of the individual's or
personality's, as the case may be, domicile; or

(b) If the individual or personality, as the case may be, transferred or
assigned any interest in the personality rights during his or her life, then the
transferred or assigned interest shall pass as follows:
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(i) If the transferred or assigned interest was held in trust, in accordance with
the terms of the trust;

(ii) If the interest is subject to a cotenancy with any survivorship provisions
or payable-on-death provisions, in accordance with those provisions;

(iii) If the interest is subject to any contract, including without limitation a
community property agreement, in accordance with the terms of the applicable
contract or contracts;

(iv) If the interest has been transferred or assigned to a third person in a form
that is not addressed earlier in this section, then the interest may be transferred,
assigned, or licensed by such third person, in whole or in part, by any otherwise
permissible form of inter vivos or testamentary transfer or, if none is applicable,
under the laws of intestate succession applicable to interests in intangible personal
property of the third person's domicile.

(2) A property right exists whether or not such rights were commercially
exploited by the individual or the personality during the individual's or the
personality's, as the case may be, lifetime.

NEW SECTION. Sec. 4. (1) For individuals, except to the extent that the
individual may have assigned or licensed such rights, the rights protected in this
chapter are exclusive to the individual, subject to the assignment or licensing of
such rights, during such individual's lifetime and are exclusive to the persons
entitled to such rights under section 3 of this act for a period of ten years after the
death of the individual except to the extent that the persons entitled to such rights
under section 3 of this act may have assigned or licensed such rights to others.

(2) For personalities, except to the extent that the personality may have
assigned or licensed such rights, the rights protected in this chapter are exclusive
to the personality, subject to the assignment or licensing of such rights, during
such personality's lifetime and to the persons entitled to such rights under section
3 of this act for a period of seventy-five years after the death of the personality
except to the extent that the persons entitled to such rights under section 3 of this
act may have assigned or licensed such rights to others.

(3) The rights granted in this chapter may be exercised by a personal
representative, attorney in fact, or guardian, or as authorized by a court of
competent jurisdiction. The terms "personal representative", "attorney in fact",
and "guardian" shall have the same meanings in this chapter as they have in Title
II RCW.

NEW SECTION, Sec. 5. Any person who uses or authorizes the use of a
living or deceased individual's or personality's name, voice, signature,
photograph, or likeness, on or in goods, merchandise, or products entered into
commerce in this state, or for purposes of advertising products, merchandise,
goods, or services, or for purposes of fund raising or solicitation of donations, or
if any person disseminates or publishes such advertisements in this state, without
written or oral, express or implied consent of the owner of the right, has infringed
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such right. An infringement may occur under this section without regard to
whether the use or activity is for profit or not for profit.

NEW SECTION, Sec. 6. (1) The superior courts of this state may grant
injunctions on reasonable terms to prevent or restrain the unauthorized use of the
rights in a living or deceased individual's or personality's name, voice, signature,
photograph, or likeness.

(2) Any person who infringes the rights under this chapter shall be liable for
the greater of one thousand five hundred dollars or the actual damages sustained
as a result of the infringement, and any profits that are attributable to the
infringement and not taken into account when calculating actual damages. To
prove profits under this section, the injured party or parties must submit proof of
gross revenues attributable to the infringement, and the infringing party is
required to prove his or her deductible expenses. For the purposes of computing
statutory damages, use of a name, voice, signature, photograph, and/or likeness
in or related to one work constitutes a single act of infringement regardless of the
number of copies made or the number of times the name, voice, signature,
photograph, or likeness is displayed.

(3) At any time while an action under this chapter is pending, the court may
order the impounding, on reasonable terms, of all materials or any part thereof
claimed to have been made or used in violation of the injured party's rights, and
the court may enjoin the use of all plates, molds, matrices, masters, tapes, film
negatives, or other articles by means of which such materials may be reproduced.

(4) As part of a final judgment or decree, the court may order the destruction
or other reasonable disposition of all materials found to have been made or used
in violation of the injured party's rights, and of all plates, molds, matrices,
masters, tapes, film negatives, or other articles by means of which such materials
may be reproduced.

(5) The prevailing party may recover reasonable attorneys' fees, expenses,
and court costs incurred in recovering any remedy or defending any claim brought
under this section.

(6) The remedies provided for in this section are cumulative and are in
addition to any others provided for by law.

NEW SECTION. Sec. 7. (1) For purposes of section 5 of this act, the use
of a name, voice, signature, photograph, or likeness in connection with matters
of cultural, historical, political, religious, educational, newsworthy, or public
interest, including, without limitation, comment, criticism, satire, and parody
relating thereto, shall not constitute a use for which consent is required under this
chapter. A matter exempt from consent under this subsection does not lose such
exempt status because it appears in the form of a paid advertisement if it is clear
that the principal purpose of the advertisement is to comment on such matter.

(2) This chapter does not apply to the use or authorization of use of an
individual's or personality's name, voice, signature, photograph, or likeness, in
any of the following:
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(a) Single and original works of fine art, including but not limited to
photographic, graphic, and sculptural works of art that are not published in more
than five copies;

(b) A literary work, theatrical work, musical composition, film, radio, online
or television program, magazine article, news story, public affairs report, or sports
broadcast or account, or with any political campaign when the use does not
inaccurately claim or state an endorsement by the individual or personality;

(c) An advertisement or commercial announcement for a use permitted by
subsection ( I ) of this section and (a) or (b) of this subsection;

(d) An advertisement, commercial announcement, or packaging for the
authorized sale, distribution, performance, broadcast, or display of a literary,
musical, cinematographic, or other artistic work using the name, voice, signature,
photograph, or likeness of the writer, author, composer, director, actor, or artist
who created the work, where such individual or personality consented to the use
of his or her name, voice, signature, photograph, or likeness on or in connection
with the initial sale, distribution, performance, or display thereof; and

(e) The advertisement or sale of a rare or fine product, including but not
limited to books, which incorporates the signature of the author.

(3) It is no defense to an infringement action under this chapter that the use
of an individual's or personality's name, voice, signature, photograph, or likeness
includes more than one individual or personality so identifiable. However, the
individuals or personalities complaining of the use shall not bring their cause of
action as a class action.

(4) Section 5 of this act does not apply to the owners or employees of any
medium used for advertising, including but not limited to, newspapers,
magazines, radio and television stations, on-line service providers, billboards, and
transit ads, who have published or disseminated any advertisement or solicitation
in violation of this chapter, unless the advertisement or solicitation was intended
to promote the medium itself.

(5) This chapter does not apply to a use or authorization of use of an
individual's or personality's name that is merely descriptive and used fairly and
in good faith only to identify or describe something other than the individual or
personality, such as, without limitation, to describe or identify a place, a legacy,
a style, a theory, an ownership interest, or a party to a transaction or to accurately
describe the goods or services of a party.

(6) This chapter does not apply to the use of an individual's or personality's
name, voice, signature, photograph, or likeness when the use of the individual's
or personality's name, voice, signature, photograph, or likeness is an insignificant,
de minimis, or incidental use.

NEW SECTION. Sec. 8. Nothing contained in this chapter is intended to
invalidate any community property rights.

NEW SECTION, Sec. 9. Sections 1 through 8 of this act constitute a new
chapter in Title 63 RCW.
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Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 275
[Substitute House Bill 1184]

COIN-OPERATED LAUNDRY FACILITIES-TAX REVISIONS
AN ACT Relating to coin-operated laundry facilities; amending RCW 82.04.050; and providing

an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.04.050 and 1997 c 127 s I are each amended to read as

follows:
(I) "Sale at retail" or "retail sale" means every sale of tangible personal

property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who presents a resale certificate under RCW 82.04.470 and who:

(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates
real or personal property of or for consumers, if such tangible personal property
becomes an ingredient or componeot of such real or personal property without
intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or to
be used or consumed in the performance of any activity classified as a "sale at
retail" or "retail sale" even though such property is resold or utilized as provided
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also
means every sale of tangible personal property to persons engaged in any business
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.
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(2) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding charges made for the use
of coin-operated laundry facilities when such facilities are situated in an
ap.tment house, rooming house. or mobile home park for the exclusive use of the
tenants thereof, and also excluding sales of laundry service to members by
nonprofit associations composed exclusively of nonprofit hospitals, and excluding
services rendered in respect to live animals, birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation, and shall also include the sale of services or
charges made for the clearing of land and the moving of earth excepting the mere
leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for the
purpose of performing such construction, repair, or improvement and the property
is then reconveyed by title, possession, or any other means to the original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures, but
shall not include the charge made for janitorial services; and for purposes of this
section the term "janitorial services" shall mean those cleaning and caretaking
services ordinarily performed by commercial janitor service businesses including,
but not limited to, wall and window washing, floor cleaning and waxing, and the
cleaning in place of rugs, drapes and upholstery. The term "janitorial services"
does not include painting, papering, repairing, furnace or septic tank cleaning,
snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy of
real property for a continuous period of one month or more constitutes a rental or
lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
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when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection shall be construed to modify subsection (1) of this section and nothing
contained in subsection (1) of this section shall be construed to modify this
subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing
purposes, and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) The following personal services: Physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rental of equipment with an operator.

(5) The term shall also include the providing of telephone service, as defined
in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle which is owned by a municipal
corporation or political subdivision of the state or by the United States and which
is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind.

(7) The term shall also not include sales of chemical sprays or washes to
persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (a) Persons who participate in the federal conservation reserve
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program, the environmental quality incentives program, the wetlands reserve
program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; and (c) farmers acting
under cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the
Washington state department of fish and wildlife to produce or improve wildlife
habitat on land that the farmer owns or leases.

(8) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor shall the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development.

NEW SECTION, Sec. 2. This act takes effect July 1, 1998.

Passed the House February 27, 1998.
Passed the Senate March 10, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 276
(Engrossed Substitute House Bill 1223]

PROHIBITION OF GANG-RELATED ACTIVITY BY TENANTS

AN ACT Relating to landlord-tenant relations; amending RCW 59.18.030, 59.18.130, 59.18.180,
and 59.12.030; and adding new sections to chapter 59.18 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.18.030 and 1973 1st ex.s. c 207 s 3 are each amended to
read as follows:

As used in this chapter:
(1) "Dwelling unit" is a structure or that part of a structure which is used as

a home, residence, or sleeping place by one person or by two or more persons
maintaining a common household, including but not limited to single family
residences and units of multiplexes, apartment buildings, and mobile homes.
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(2) "Landlord" means the owner, lessor, or sublessor of the dwelling unit or
the property of which it is a part, and in addition means any person designated as
representative of the landlord.

(3) "Person" means an individual, group of individuals, corporation,
government, or governmental agency, business trust, estate, trust, partnership, or
association, two or more persons having a joint or common interest, or any other
legal or commercial entity.

(4) "Owner" means one or more persons, jointly or severally, in whom is
vested:

(a) All or any part of the legal title to property; or
(b) All or part of the beneficial ownership, and a right to present use and

enjoyment of the property.
(5) "Premises" means a dwelling unit, appurtenances thereto, grounds, and

facilities held out for the use of tenants generally and any other area or facility
which is held out for use by the tenant.

(6) "Rental agreement" means all agreements which establish or modify the
terms, conditions, rules, regulations, or any other provisions concerning the use
and occupancy of a dwelling unit.

(7) A "single family residence" is a structure maintained and used as a single
dwelling unit. Notwithstanding that a dwelling unit shares one or more walls with
another dwelling unit, it shall be deemed a single family residence if it has direct
access to a street and shares neither heating facilities nor hot water equipment, nor
any other essential facility or service, with any other dwelling unit.

(8) A "tenant" is any person who is entitled to occupy a dwelling unit
primarily for living or dwelling purposes under a rental agreement.

(9) "Reasonable attorney's fees", where authorized in this chapter, means an
amount to be determined including the following factors: The time and labor
required, the novelty and difficulty of the questions involved, the skill requisite
to perform the legal service properly, the fee customarily charged in the locality
for similar legal services, the amount involved and the results obtained, and the
experience, reputation and ability of the lawyer or lawyers performing the
services.

(10) "Gang" means a group that: (a) Consists of three or more persons: (b)
has identifiable leadership or an identifiable name. sign. or symbol: and (c) on an
ongoing basis, regularly conspires and acts in concert mainly for criminal
purposes.

(1 i) "Gang-related activity" means any activity that occurs within the gang
or advances a gang purpose,

Sec. 2. RCW 59.18.130 and 1992 c 38 s 2 are each amended to read as
follows:

Each tenant shall pay the rental amount at such times and in such amounts
as provided for in the rental agreement or as otherwise provided by law and
comply with all obligations imposed upon tenants by applicable provisions of all
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municipal, county, and state codes, statutes, ordinances, and regulations, and in
addition shall:

(1) Keep that part of the premises which he or she occupies and uses as clean
and sanitary as the conditions of the premises permit;

(2) Properly dispose from his or her dwelling unit all rubbish, garbage, and
other organic or flammable waste, in a clean and sanitary manner at reasonable
and regular intervals, and assume all costs of extermination and fumigation for
infestation caused by the tenant;

(3) Properly use and operate all electrical, gas, heating, plumbing and other
fixtures and appliances supplied by the landlord;

(4) Not intentionally or negligently destroy, deface, damage, impair, or
remove any part of the structure or dwelling, with the appurtenances thereto,
including the facilities, equipment, furniture, furnishings, and appliances, or
permit any member of his or her family, invitee, licensee, or any person acting
under his or her control to do so. Violations may be prosecuted under chapter
9A.48 RCW if the destruction is intentional and malicious;

(5) Not permit a nuisance or common waste;
(6) Not engage in drug-related activity at the rental premises, or allow a

subtenant, sublessee, resident, or anyone else to engage in drug-related activity
at the rental premises with the knowledge or consent of the tenant. "Drug-related
activity" means that activity which constitutes a violation of chapter 69.41, 69.50,
or 69.52 RCW;

(7) Maintain the smoke detection device in accordance with the
manufacturer's recommendations, including the replacement of batteries where
required for the proper operation of the smoke detection device, as required in
RCW 48.48.140(3);

(8) Not engage in any activity at the rental premises that is:
(a) Imminently hazardous to the physical safety of other persons on the

premises; and
(b)(i) Entails physical assaults upon another person which result in an arrest;

or
(ii) Entails the unlawful use of a firearm or other deadly weapon as defined

in RCW 9A.04.1 10 which results in an arrest, including threatening another tenant
or the landlord with a firearm or other deadly weapon under RCW 59.18.352.
Nothing in this subsection (8) shall authorize the termination of tenancy and
eviction of the victim of a physical assault or the victim of the use or threatened
use of a firearm or other deadly weapon; ((and))

(9) Not engage in any gan,-related activity at the premises, as defined in
RCW 59.18,030, or allow another to engage in such activity at the premises' that
renders people in at least two or more dwelling units or residences insecure in life
or the use of property or that injures or endangers the safety or health of people
in at least two or more dwelling units or residences, In determining whether a
tenant is engaiged in gang-related activity, a court should consider the totality of
the circumstances, including factors such as whether there have been a significant
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number of complaints to the landlord about the tenant's activities at the property,
damages done by the tenant to the property. including the property of other
tenants or neighbors. harassment or threats made by the tenant to other tenants or
neighbors that have been reported to law enforcement agencies, any police
incident reports involving the tenant, and the tenant's criminal history: and

(10) Upon termination and vacation, restore the premises to their initial
condition except for reasonable wear and tear or conditions caused by failure of
the landlord to comply with his or her obligations under this chapter: PROVID-
ED, That the tenant shall not be charged for normal cleaning if he or she has paid
a nonrefundable cleaning fee.

Sec. 3. RCW 59.18.180 and 1992 c 38 s 3 are each amended to read as
follows:

L(. If the tenant fails to comply with any portion of RCW 59.18.130 or
59.18.140, and such noncompliance can substantially affect the health and safety
of the tenant or other tenants, or substantially increase the hazards of fire or
accident that can be remedied by repair, replacement of a damaged item, or
cleaning, the tenant shall comply within thirty days after written notice by the
landlord specifying the noncompliance, or, in the case of emergency as promptly
as conditions require. If the tenant fails to remedy the noncompliance within that
period the landlord may enter the dwelling unit and cause the work to be done and
submit an itemized bill of the actual and reasonable cost of repair, to be payable
on the next date when periodic rent is due, or on terms mutually agreed to by the
landlord and tenant, or immediately if the rental agreement has terminated. Any
substantial noncompliance by the tenant of RCW 59.18.130 or 59.18.140 shall
constitute a ground for commencing an action in unlawful detainer in accordance
with the provisions of chapter 59.12 RCW, and a landlord may commence such
action at any time after written notice pursuant to such chapter. The tenant shall
havd a defense to an unlawful detainer action filed solely on this ground if it is
determined at the hearing authorized under the provisions of chapter 59.12 RCW
that the tenant is in substantial compliance with the provisions of this section, or
if the tenant remedies the noncomplying condition within the thirty day period
provided for above or any shorter period determined at the hearing to have been
required because of an emergency: PROVIDED, That if the defective condition
is remedied after the commencement of an unlawful detainer action, the tenant
may be liable to the landlord for statutory costs and reasonable attorney's fees.

(2) If drug-related activity is alleged to be a basis for termination of tenancy
under RCW 59.18.130(6), 59.12.030(5), or 59.20.140(5), the compliance
provisions of this section do not apply and the landlord may proceed directly to
an unlawful detainer action.

M If activity on the premises that creates an imminent hazard to the physical
safety of other persons on the premises as defined in RCW 59.18.130(8) is alleged
to be the basis for termination of the tenancy, and the tenant is arrested as a result
of this activity, then the compliance provisions of this section do not apply and
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the landlord may proceed directly to an unlawful detainer action against the tenant
who was arrested for this activity.

(4) If gang-related activity, as prohibited under RCW 59.18.130(9). is alleged
to be the basis for termination of the tenancy, then the compliance provisions of
this section do not apply and the landlord may proceed directly to an unlawful
detainer action in accordance with chapter 59.12 RCW, and a landlord may
commence such an action at any time after written notice under chapter 59.12
RCW.

M.) A landlord may not be held liable in any cause of action for bringing an
unlawful detainer action against a tenant for drug-related activity ((or)), for
creating an imminent hazard to the physical safety of others, or for engaging in
gang-related activity that renders people in at least two or more dwelling units or
residences insecure in life or the use of property or that injures or endangers the
safety or health of people in at least two or more dwelling units or residences
under this section, if the unlawful detainer action was brought in good faith.
Nothing in this section shall affect a landlord's liability under RCW 59.18.380 to
pay all damages sustained by the tenant should the writ of restitution be
wrongfully sued out.

NEW SECTION. Sec. 4. A new section is added to chapter 59.18 RCW to
read as follows:

The legislature finds and declares that the ability to feel safe and secure in
one's own home and in one's own community is of primary importance. The
legislature recognizes that certain gang-related activity can affect the safety of a
considerable number of people in the rental premises and dwelling units.
Therefore, such activity, although it may be occurring within an individual's home
or the surrounding areas of an individual's home, becomes the community's
concern.

The legislature intends that the remedy provided in section 5 of this act be
used solely to protect the health and safety of the community. The remedy is not
a means for private citizens to bring malicious or unfounded actions against
fellow tenants or residential neighbors for personal reasons. In determining
whether the tenant's activity is the type prohibited under RCW 59.18.130(9), the
court should consider the totality of the circumstances, including factors such as
whether there have been numerous complaints to the landlord, damage to
property, police or incident reports, reports of disturbance, and arrests. An
absence of any or all of these factors does not necessarily mean gang activity is
not occurring. In determining whether the tenant is engaging in gang-related
activity, the court should consider the purpose and intent of section 5 of this act.
The legislature intends to give people in the community a tool that will help them
restore the health and vibrance of their community.

NEW SECTION, Sec. 5. A new section is added to chapter 59.18 RCW to
read as follows:
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(l)(a) Any person whose life, safety, health, or use of property is being
injured or endangered by a tenant's gang-related activity, who has legal standing
and resides, works in, or owns property in the same multifamily building,
apartment complex, or within a one-block radius may serve the landlord with a
ten-day notice and demand that the landlord commence an unlawful detainer
action against the tenant. The notice and demand must set forth, in reasonable
detail, facts and circumstances that lead the person to believe gang-related
activity is occurring. The notice and demand shall be served by delivering a copy
personally to the landlord or the landlord's agent. If the person is unable to
personally serve the landlord after exercising due diligence, the person may
deposit the notice and demand in the mail, postage prepaid, to the landlord's or
the landlord's agent's last known address.

(b) A copy of the notice and demand must also be served upon the tenant
engaging in the gang-related activity by delivering a copy personally to the
tenant. However, if the person is prevented from personally serving the tenant
due to threats or violence, or if personal service is not reasonable under the
circumstances, the person may deposit the notice and demand in the mail, postage
prepaid, to the tenant's address, or leave a copy of the notice and demand in a
conspicuous location at the tenant's residence.

(2)(a) Within ten days from the time the notice and demand is served, the
landlord has a duty to take reasonable steps to investigate the tenant's alleged
noncompliance with RCW 59.18.130(9). The landlord must notify the person
who brought the notice and demand that an investigation is occurring. The
landlord has ten days from the time he or she notifies the person in which to
conduct a reasonable investigation.

(b) If, after reasonable investigation, the landlord finds that the tenant is not
in compliance with RCW 59.18.130(9), the landlord may proceed directly to an
unlawful detainer action or take reasonable steps to ensure the tenant discontinues
the prohibited activity and complies with RCW 59.18.130(9). The landlord shall
notify the person who served the notice and demand of whatever action the
landlord takes.

(c) If, after reasonable investigation, the landlord finds that the tenant is in
compliance with RCW 59.18.130(9), the landlord shall notify the person who
served the notice and demand of the landlord's findings.

(3) The person who served the notice and demand may petition the
appropriate court to have the tenancy terminated and the tenant removed from the
premises if: (a) Within ten days of service of the notice and demand, the tenant
fails to discontinue the gang-related activity and the landlord fails to conduct a
reasonable investigation; or (b) the landlord notifies the person that the landlord
conducted a reasonable investigation and found that the tenant was not engaged
in gang-related activity as prohibited under RCW 59.18.130(9); or (c) the landlord
took reasonable steps to have the tenant comply with RCW 59.18.130(9), but the
tenant has failed to comply within a reasonable time.
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(4) If the court finds that the tenant was not in compliance with RCW
59.18.130(9), the court shall enter an order terminating the tenancy and requiring
the tenant to vacate the premises. The court shall not issue the order terminating
the tenancy unless it has found that the allegations of gang-related activity are
corroborated by a source other than the person who has petitioned the court.

(5) The prevailing party shall recover reasonable attorneys' fees and costs.
The court may impose sanctions, in addition to attorneys' fees, on a person who
has brought an action under this chapter against the same tenant on more than one
occasion, if the court finds the petition was brought with the intent to harass.
However, the court must order the landlord to pay costs and reasonable attorneys'
fees to the person petitioning for termination of the tenancy if the court finds that
the landlord failed to comply with the duty to investigate, regardless of which
party prevails.

Sec. 6. RCW 59.12.030 and 1983 c 264 s I are each amended to read as
follows:

A tenant of real property for a term less than life is guilty of unlawful
detainer either:

(i) When he or she holds over or continues in possession, in person or by
subtenant, of the property or any part thereof after the expiration of the term for
which it is let to him or her. When real property is leased for a specified term or
period by express or implied contract, whether written or oral, the tenancy shall
be terminated without notice at the expiration of the specified term or period;

(2) When he or she, having leased property for an indefinite time with
monthly or other periodic rent reserved, continues in possession thereof, in person
or by subtenant, after the end of any such month or period, when the landlord,
more than twenty days prior to the end of such month or period, has served notice
(in manner in RCW 59.12.040 provided) requiring him or her to quit the premises
at the expiration of such month or period;

(3) When he or she continues in possession in person or by subtenant after a
default in the payment of rent, and after notice in writing requiring in the
alternative the payment of the rent or the surrender of the detained premises,
served (in manner in RCW 59.12.040 provided) in behalf of the person entitled
to the rent upon the person owing it, has remained uncomplied with for the period
of three days after service thereof. The notice may be served at any time after the
rent becomes due;

(4) When he or she continues in possession in person or by subtenant after a
neglect or failure to keep or perform any other condition or covenant of the lease
or agreement under which the property is held, including any covenant not to
assign or sublet, than one for the payment of rent, and after notice in writing
requiring in the alternative the performance of such condition or covenant or the
surrender of the property, served (in manner in RCW 59.12.040 provided) upon
him or her, and if there is a subtenant in actual possession of the premises, also
upon such subtenant, shall remain uncomplied with for ten days after service
thereof. Within ten days after the service of such notice the tenant, or any
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subtenant in actual occupation of the premises, or any mortgagee of the term, or
other person interested in its continuance, may perform such condition or
covenant and thereby save the lease from such forfeiture;

(5) When he or she commits or permits waste upon the demised premises, or
when he or she sets up or carries on thereon any unlawful business, or when he or
she erects, suffers, permits, or maintains on or about the premises any nuisance,
and remains in possession after the service (in manner in RCW 59.12.040
provided) upon him or her of three days' notice to quit; ((or))

(6) A person who, without the permission of the owner and without having
color of title thereto, enters upon land of another and who fails or refuses to
remove therefrom after three days' notice, in writing and served upon him or her
in the manner provided in RCW 59.12.040. Such person may also be subject to
the criminal provisions of chapter 9A.52 RCW: or

7) When he or she commits or permits any gang-related activity at the
premises as prohibited by RCW 59,18,130.

Passed the House March 10, 1998,
Passed the Senate March 6, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 277
[House Bill 1252]

PERIODIC REPORTS BY LIMITED PARTNERSHIPS
AN ACT Relating to limited partnerships; amending RCW 25.10.453 and 25.10.553; adding new

sections to chapter 25.10 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 25.10 RCW to

read as follows:
The legislature finds that the maintenance of records regarding outdated

limited partnerships, which no longer actively transact business, imposes an
unnecessary financial burden on the state. The legislature also finds that the
maintenance of outdated records regarding limited partnerships prevents the
names of these partnerships from being available for use by new business entities.
Based upon those findings, the purposes of chapter.. ., Laws of 1998 (this act)
are:

(I) To authorize the secretary of state to identify limited partnerships formed
under legislation that predated the current Washington uniform limited
partnership act that are no longer transacting business, and to dissolve them and
make their names available for new business entities actively transacting business
in this state; and

(2) To provide for a system under which the secretary of state's records of
limited partnerships formed under current law are kept current and the records of
limited partnerships no longer conducting business can be purged.
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NEW SECTION, Sec. 2. A new section is added to chapter 25. 10 RCW to
read as follows:

(I) This section applies to all existing limited partnerships formed after June
6, 1945, and before January 1, 1982, under the authority of statutes effective
before January 1, 1982.

(2) A limited partnership under this section shall notify the secretary of state,
before January 1, 1999, that it continues to actively conduct business. The notice
must be in writing, and must include its principle business address, the name of
its registered agent, and the address of its registered office. If the limited
partnership has not previously appointed a registered agent or designated a
registered office, it must do so.

(3) The secretary of state shall notify all limited partnerships under this
section of the requirements of subsection (2) of this section within ninety days of
the effective date of this act. The notice must be in writing, deposited into the
mail postage prepaid, and addressed to the registered office of the limited
partnership. If the secretary does not have a record of a registered office, the
notice must be addressed to the principle business address or other address
contained in the secretary's records.

(4) If the notice is returned as undeliverable, or if the limited partnership does
not comply with subsection (2) of this section, then the secretary of state shall
commence proceedings to administratively dissolve the limited partnership under
RCW 25.10.455.

(5) Limited partnerships dissolved under subsection (4) of this section may
be reinstated under RCW 25.10.457, except that if the notice was returned as
undeliverable the limited partnership may be reinstated at any time within five
years of dissolution.

Sec. 3. RCW 25.10.453 and 1991 c 269 s 31 are each amended to read as
follows:

The secretary of state may commence a proceeding under RCW 25.10.455
to administratively dissolve a limited partnership if:

(1 An amendment to the certificate of limited partnership required by RCW
25.10.090(2)(c) is not filed when specified by that provision;

(2) The limited partnership is without a registered agent or registered office
in this state for sixty days or more; ((or))

(3) The limited partnership does not notify the secretary of state within sixty
days that its registered agent or registered office has been changed, that its
registered agent has resigned, or that its registered office has been discontinued!
or

(4) The limited partnership does not deliver its completed periodic report to
the secretary of state when it is due.

Sec. 4. RCW 25.10.553 and 1991 c 269 s 43 are each amended to read as
follows:
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The secretary of state may commence a proceeding under ((seeiton 45 OF t
tet)) RCW 25,10.555 to revoke registration of a foreign limited partnership
authorized to transact business in this state if:

(i) The foreign limited partnership is without a registered agent or registered
office in this state for sixty days or more;

(2) The foreign limited partnership does not inform the secretary of state
under RCW 25.10.520 that its registered agent or registered office has changed,
that its registered agent has resigned, or that its registered office has been
discontinued within sixty days of the change, resignation, or discontinuance;

(3) A general partner or other agent of the foreign limited partnership signed
a document knowing it was false in any material respect with intent that the
document be delivered to the secretary of state for filing; ((or))

(4) The secretary of state receives a duly authenticated certificate from the
secretary of state or other official having custody of partnership records in the
jurisdiction under which the foreign limited partnership was organized stating that
the foreign limited partnership has been dissolved or its limited partnership
certificate canceled. or

(5) The foreign limited partnership does not deliver its completed periodic
report to the secretary of state when it is due.

NEW SECTION, Sec. 5. A new section is added to chapter 25.10 RCW to
read as follows:

(I) A limited partnership formed or registered under this chapter shall deliver
to the secretary of state for filing periodic reports that set forth:

(a) The name of the limited partnership;
(b) The street address of its registered office and the name of its registered

agent in this state;
(c) In the case of a foreign limited partnership, the address of its principle

office in the state or country under the laws of which it is formed; and
(d) The address of the principle place of business of the limited partnership

in this state.
(2) Periodic reports are due every five years on the anniversary date of the

formation or registration of the limited partnership. The secretary of state may
provide by rule for a longer period of time between reports. Periodic reports must
be accompanied by a fee equal to the corporation license fee under Title 23B
RCW.

(3) As to limited partnerships formed or registered before the effective date
of this act, the secretary of state shall provide by administrative rule for a
schedule under which the first reports under this section shall be due. The reports
may not be due earlier than one year after the effective date of this act.

NEW SECTION, Sec. 6. Sections 1 and 2 of this act expire January 1, 2006.

113581

Ch. 277



WASHINGTON LAWS, 1998

Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 278
[Substitute House Bill 20771

PUBLIC WORKS CONTRACTS-COMPETITIVE BIDDING REVISIONS

AN ACT Relating to competitive bidding; amending RCW 35.22.620, 35.23.352, 36.32.270.
52.14.110,53.08.120,54.04.070,57.08.050,70.44.140, and 39.04.155; reenacting and anending RCW
39.04.150; adding a new section to chapter 39.04 RCW; and adding a new section to chapter 36.34
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 39.04 RCW to

read as follows:
This section provides uniform exemptions to competitive bidding require-

ments utilized by municipalities when awarding contracts for public works and
contracts for purchases. The statutes governing a specific type of municipality
may also include other exemptions from competitive bidding requirements. The
purpose of this section is to supplement and not to limit the current powers of any
municipality to provide exemptions from competitive bidding requirements.

(1) Competitive bidding requirements may be waived by the governing body
of the municipality for:

(a) Purchases that are clearly and legitimately limited to a single source of
supply;

(b) Purchases involving special facilities or market conditions;
(c) Purchases in the event of an emergency;
(d) Purchases of insurance or bonds; and
(e) Public works in the event of an emergency.
(2)(a) The waiver of competitive bidding requirements under subsection (1)

of this section may be by resolution or by the terms of written policies adopted by
the municipality, at the option of the governing body of the municipality. If the
governing body elects to waive competitive bidding requirements by the terms of
written policies adopted by the municipality, immediately after the award of any
contract, the contract and the factual basis for the exception must be recorded and
open to public inspection.

If a resolution is adopted by a governing body to waive competitive bidding
requirements under (b) of this subsection, the resolution must recite the factual
basis for the exception. This subsection (2)(a) does not apply in the event of an
emergency.

(b) If an emergency exists, the person or persons designated by the governing
body of the municipality to act in the event of an emergency may declare an
emergency situation exists, waive competitive bidding requirements, and award
all necessary contracts on behalf of the municipality to address the emergency
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situation. If a contract is awarded without competitive bidding due to an
emergency, a written finding of the existence of an emergency must be made by
the governing body or its designee and duly entered of record no later than two
weeks following the award of the contract.

(3) For purposes of this section "emergency" means unforeseen circumstances
beyond the control of the municipality that either: (a) Present a real, immediate
threat to the proper performance of essential functions; or (b) will likely result in
material loss or damage to property, bodily injury, or loss of life if immediate
action is not taken.

Sec. 2. RCW 35.22.620 and 1993 c 198 s 9 are each amended to read as
follows:

(1) As used in this section, the term "public works" means as defined in RCW
39.04.010.

(2) A first class city may have public works performed by contract pursuant
to public notice and call for competitive bids. As limited by subsection (3) of this
section, a first class city may have public works performed by city employees in
any annual or biennial budget period equal to a dollar value not exceeding ten
percent of the public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period. The
amount of public works that a first class city has a county perform for it under
RCW 35.77.020 shall be included within this ten percent limitation.

If a first class city has public works performed by public employees in any
budget period that are in excess of this ten percent limitation, the amount in
excess of the permitted amount shall be reduced from the otherwise permitted
amount of public works that may be performed by public employees for that city
in its next budget period. Twenty percent of the motor vehicle fuel tax
distributions to that city shall be withheld if two years after the year in which the
excess amount of work occurred, the city has failed to so reduce the amount of
public works that it has performed by public employees. The amount so withheld
shall be distributed to the city when it has demonstrated in its reports to the state
auditor that the amount of public works it has performed by public employees has
been so reduced.

Whenever a first class city has had public works performed in any budget
period up to the maximum permitted amount for that budget period, all remaining
public works within that budget period shall be done by contract pursuant to
public notice and call for competitive bids.

The state auditor shall report to the state treasurer any first class city that
exceeds this amount and the extent to which the city has or has not reduced the
amount of public works it has performed by public employees in subsequent
years.

(3) In addition to the percentage limitation provided in subsection (2) of this
section, a first class city with a population in excess of one hundred fifty thousand
shall not have public employees perform a public works project in excess of fifty
thousand dollars if more than a single craft or trade is involved with the public

[ 13601

Cit. 278



WASHINGTON LAWS, 1998

works project, or a public works project in excess of twenty-five thousand dollars
if only a single craft or trade is involved with the public works project or the
public works project is street signalization or street lighting. In addition to the
percentage limitation provided in subsection (2) of this section, a first class city
with a population of one hundred fifty thousand or less shall not have public
employees perform a public works project in excess of thirty-five thousand dollars
if more than one craft or trade is involved with the public works project, or a
public works project in excess of twenty thousand dollars if only a single craft or
trade is involved with the public works project or the public works project is street
signalization or street lighting. A public works project means a complete project.
The restrictions in this subsection do not permit the division of the project into
units of work or classes of work to avoid the restriction on work that may be
performed by day labor on a single project.

(4) In addition to the accounting and record-keeping requirements contained
in RCW 39.04.070, every first class city annually shall prepare a report for the
state auditor indicating the total public works construction budget and supple-
mental public works construction budget for that year, the total construction costs
of public works performed by public employees for that year, and the amount of
public works that is performed by public employees above or below ten percent
of the total construction budget. However, if a city budgets on a biennial basis,
this annual report shall indicate the amount of public works that is performed by
public employees within the current biennial period that is above or below ten
percent of the total biennial construction budget.

After September 1, 1987, each first class city with a population of one
hundred fifty thousand or less shall use the form required by RCW 43.09.205 to
account and record costs of public works in excess of five thousand dollars that
are not let by contract.

(5) The cost of a separate public works project shall be the costs of materials,
supplies, equipment, and labor on the construction of that project. The value of
the public works budget shall be the value of all the separate public works
projects within the budget.

(6) ((W"h- an' crncgcrcy shall require th immediate ... tio. of .uh
publie work, upon the fin~ding ofc th exsee fsue' einergcrncy by the itutherity
having power to direct sueh putblic qwoARrkl toe bI dn a -dul catered of reeord,
publietition oFtleseripior. and estimate maky be made within seven days after the
eommneenct of the work. Within two weeks of the finding that such an
efe r¥geny existd, the city eouneil shall adopt a resolution eertifyig thl
existenee of this erney situation.)) The competitive bidding requirements of
this section may be waived by the city legislative authority pursuant to section 1
of this act if an exemption contained within that section applies to the work or
contract.

(7) In lieu of the procedures of subsections (2) and (6) of this section, a first
class city may use ((at)) the small works roster process ((and)) in RCW 39.04.155
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to award contracts for public works projects with an estimated value of one
hundred thousand dollars or less ((- provided in RGW 9.04 .5)).

Whenever possible, the city shall invite at least one proposal from a minority
or woman contractor who shall otherwise qualify under this section.

(8) The allocation of public works projects to be performed by city
employees shall not be subject to a collective bargaining agreement.

(9) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(10) Nothing in this section shall prohibit any first class city from allowing
for preferential purchase of products made from recycled materials or products
that may be recycled or reused.

Sec. 3. RCW 35.23.352 and 1996 c 18 s 2 are each amended to read as
follows:

(I) Any second class city or any town may construct any public works, as
defined in RCW 39.04.010, by contract or day labor without calling for bids
therefor whenever the estimated cost of the work or improvement, including cost
of materials, supplies and equipment will not exceed the sum of thirty thousand
dollars if more than one craft or trade is involved with the public works, or twenty
thousand dollars if a single craft or trade is involved with the public works or the
public works project is street signalization or street lighting. A public works
project means a complete project. The restrictions in this subsection do not
permit the division of the project into units of work or classes of work to avoid the
restriction on work that may be performed by day labor on a single project.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall .be done by
contract. All such contracts shall be let at public bidding upon publication of
notice calling for sealed bids upon the work. The notice shall be published in the
official newspaper, or a newspaper of general circulation most likely to bring
responsive bids, at least thirteen days prior to the last date upon which bids will
be received. The notice shall generally state the nature of the work to be done
that plans and specifications therefor shall then be on file in the city or town hall
for public inspections, and require that bids be sealed and filed with the council
or commission within the time specified therein. Each bid shall be accompanied
by a bid proposal deposit in the form of a cashier's check, postal money order, or
surety bond to the council or commission for a sum of not less than five percent
of the amount of the bid, and no bid shall be considered unless accompanied by
such bid proposal deposit. The council or commission of the city or town shall
let the contract to the lowest responsible bidder or shall have power by resolution
to reject any or all bids and to make further calls for bids in the same manner as
the original call.

When the contract is let then all bid proposal deposits shall be returned to the
bidders except that of the successful bidder which shall be retained until a
contract is entered into and a bond to perform the work furnished, with surety
satisfactory to the council or commission, in accordance with RCW 39.08.030.
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If the bidder fails to enter into the contract in accore ..:ce with his or her bid and
furnish a bond within ten days from the (late at which he or she is notified that he
or she is the successful bidder, the check or postal money order and the amount
thereof shall be forfeited to the council or commission or the council or
commission shall recover the amount of the surety bond. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without any
further call or may purchase the supplies, material or equipment and perform the
work or improvement by day labor.

(2) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.

(3) In lieu of the procedures of subsection (1) of this section, a second class
city or a town may use the small works roster process provided in RCW 39.04.155
to award public works contracts with an estimated value of one hundred thousand
dollars or less.

Whenever possible, the city or town shall invite at least one proposal from
a minority or woman contractor who shall otherwise qualify under this section.

(4) The form required by RCW 43.09.205 shall be to account and record
costs of public works in excess of five thousand dollars that are not let by
contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(6) Any purchase of supplies, material, or equipment, except for public work
or improvement, where the cost thereof exceeds seven thousand five hundred
dollars shall be made upon call for bids.

(7) Bids shall be called annually and at a time and in the manner prescribed
by ordinance for the publication in a newspaper of general circulation in the city
or town of all notices or newspaper publications required by law. The contract
shall be awarded to the lowest responsible bidder.

(8) For advertisement and formal sealed bidding to be dispensed with as to
purchases ((between seven thougad fRye hundred and)) with an estimated value
of fifteen thousand dollars or less, the council or commission must authorize by
resolution, use of the uniform procedure provided in RCW 39.04.190.

(9) ((R,,csc ,qurirenrts for purhais:g may be wai.d by resolution of the
eity-ortown council or commission whieh deeitared that the purehase is elcarly
and legififaiely lnited to a single souree or supply within the nr Yicinity, o
the materials, supplies, equipment, or serviees are subjcct to speeial mtkrke!
eonditions, and recites why thi situation exisis. Sueh actions are gubject to RCW
39.30.920.)) The city or town legislative authority may waive the competitive
bidding requirements of this section pursuant to section I of this act ifMa
exemption contained within that section applies to the purchase or public work,
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(10) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(11) Nothing in this section shall prohibit any second class city or any town
from allowing for preferential purchase of products made from recycled materials
or products that may be recycled or reused.

Sec. 4. RCW 36.32.270 and 1963 c 4 s 36.32.270 are each amended to read
as follows:

((In !he event of ak emergency when !he publie interest or property of th
eounty would suffer material injury or damage by delaky, upon resolution o h
board of ounty ....... .o rs d lari g !h .... •..... of su.h cmergncy --n
ree.ing; !he fat .. ...ituting the same, the board)) The county legislative
authority may waive the competitive bidding requirements of this chapter ((with
referenee to tny)) pursuant to section 1 of this act if an exemption contained
within that section applies to the purchase or ((eeonraet)) public work.

Sec. 5. RCW 52.14.110 and 1993 c 198 s I I are each amended to read as
follows:

Insofar as practicable, purchases and any public works by the district shall
be based on competitive bids. A formal sealed bid procedure shall be used as
standard procedure for purchases and contracts for purchases executed by the
board of commissioners. Formal sealed bidding shall not be required for:

(I) (Em .rgeny purchases if the sealed bidding pr .dr .would prc;'cr.t o
hin~der the emergeney from bein~g addressed appropriately. Pie term emergency
netisn.. ...... r,... that creftfs n imme-diate threat to life or property,,
-())) The purchase of any materials, supplies, or equipment if the cost will

not exceed the sum of four thousand five hundred dollars. However, whenever
the estimated cost ((is frm four thousand five hundred dollars up to)) does not
exceed ten thousand dollars, the commissioners may by resolution use the process
provided in RCW 39.04.190 to award contracts;

(((-3))) 2 Contracting for work to be done involving the construction or
improvement of a fire station or other buildings where the estimated cost will not
exceed the sum of two thousand five hundred dollars, which includes the costs of
labor, material, and equipment. However, whenever the estimated cost ((is-from
two thousand five hundred dllars up to)) does not exceed ten thousand dollars,
the commissioner may by resolution use the small works roster process provided
in RCW 39.04.155; and

(((4) Prehases which are elearly and legitimately limited to a single sour
of supply, o .. in whih instancs !he pur.hs ,: iee ma, be best
established by direct negotiation: PROV'IDED, That this subsoction shall not
apply to purchasca or contraets relating to public works as defined in chaepter
39.04 RCW;, and

(5) Purhass of insuranc and bonds.)) (3) Any contract for purchases or
public work pursuant to section 1 of this act if an exemption contained within that
section applies to the purchase or public work.
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Sec. 6. RCW 53.08.120 and 1993 c 198 s 13 are each amended to read as
follows:

All material required by a port district may be procured in the open market
or by contract and all work ordered may be done by contract or day labor. All
such contracts for work, the estimated cost of which exceeds one hundred
thousand dollars, shall be let at public bidding upon notice published in a
newspaper of general circulation in the district at least thirteen days before the
last date upon which bids will be received, calling for sealed bids upon the work,
plans and specifications for which shall then be on file in the office of the
commission for public inspection. The same notice may call for bids on such
work or material based upon plans and specifications submitted by the bidder.
The competitive bidding requirements for purchases or public works may be
waived pursuant to section I of this act if an exemption contained within that
section applies to the purchase or public work,

Each port district shall maintain a small works roster, as provided in RCW
39.04.155, and may use the small works roster process to award contracts in lieu
of calling for sealed bids whenever work is done by contract, the estimated cost
of which is one hundred thousand dollars or less. Whenever possible, the
managing official shall invite at least one proposal from a minority contractor
who shall otherwise qualify under this section.

When awarding such a contract for work, when utilizing proposals from the
small works roster, the managing official shall give weight to the contractor
submitting the lowest and best proposal, and whenever it would not violate the
public interest, such contracts shall be distributed equally among contractors,
including minority contractors, on the small works roster.

Sec, 7. RCW 54.04.070 and 1993 c 198 s 14 are each amended to read as
follows:

Any item, or items of the same kind of materials, equipment, or supplies
purchased, the estimated cost of which is in excess of five thousand dollars,
exclusive of sales tax shall be by contract: PROVIDED, That a district may make
purchases of the same kind of items of materials, equipment and supplies not
exceeding five thousand dollars in any calendar month without a contract,
purchasing any excess thereof over five thousand dollars by contract. Any work
ordered by a district commission, the estimated cost of which is in excess of ten
thousand dollars exclusive of sales tax, shall be by contract, except that a district
commission may have its own regularly employed personnel perform work which
is an accepted industry practice under prudent utility management without a
contract. Prudent utility management means performing work with regularly
employed personnel utilizing material of a worth not exceeding fifty thousand
dollars in value without a contract: PROVIDED, That such limit on the value of
material being utilized in work being performed by regularly employed personnel
shall not include the value of individual items of equipment purchased or acquired
and used as one unit of a project. Before awarding such a contract, the
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commission shall publish a notice once or more in a newspaper of general
circulation in the district at least thirteen days before the last date upon which bids
will be received, inviting sealed proposals for the work or materials; plans and
specifications of which shall at the time of the publication be on file at the office
of the district subject to public inspection. Any published notice ordering work
to be performed for the district shall be mailed at the time of publication to any
established trade association which files a written request with the district to
receive such notices. The commission may at the same time and as part of the
same notice, invite tenders for the work or materials upon plans and specifications
to be submitted by the bidders.

Notwithstanding any other provisions herein, all contract projects, the
estimated cost of which is less than one hundred thousand dollars, may be
awarded to a contractor using the small works roster process provided in RCW
39.04.155. All contract projects equal to or in excess of one hundred thousand
dollars shall be let by competitive bidding.

Whenever equipment or materials required by a district are held by a
governmental agency and are available for sale but such agency is unwilling to
submit a proposal, the commission may ascertain the price of such items and file
a statement of such price supported by the sworn affidavit of one member of the
commission and may consider such price as a bid without a deposit or bond. ((In
!he event of a,- emergeney when the publie iatcrcst or property of !he district
would suffer matcriali injury or damavitge by delay, upon. resolution. OF the

comi~sor, orproclamation of an official design~ated by the board to act for the
boad dria suh emergeneies, deelaring the existcnee of uc-mergeney ftnd

bocrd, may wakve the requiremnts of this ehapter with referenee to ainy purehase
or contrat, aftcie havinig takkc preetkutiorg a oseure !he lowest prie. praeie.abke
un~der the eireurnstanees.

AMtcr determination, by the eommission during a public meeting that ak
paticulatr purehamc is available elearly and legitimatcly only ffom a single sourco
of supply, the bidding requirements of this section may be wai-vcd by thoe

The commission may waive the competitive bidding requirements of this
section pursuant to section 1 of this act if an] exemption contained within that
section applies to the purchase or public work.

Sec. 8. RCW 57.08.050 and 1997 c 245 s 4 are each amended to read as
follows:

(1) All work ordered, the estimated cost of which is in excess of five
thousand dollars shall be let by contract. All contract projects, the estimated cost
of which is less than fifty thousand dollars, may be awarded to a contractor using
the small works roster process provided in RCW 39.04.155. The board of
commissioners may set up uniform procedures to prequalify contractors for
inclusion on the small works roster. All contract projects equal to or in excess of
fifty thousand dollars shall be let by competitive bidding. Before awarding any
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such contract the board of commissioners shall publish a notice in a newspaper
of general circulation where the district is located at least once thirteen days
before the last date upon which bids will be received, inviting sealed proposals for
such work, plans and specifications which must at the time of publication of such
notice be on file in the office of the board of commissioners subject to the public
inspection. The notice shall state generally the work to be done and shall call for
proposals for doing the same to be sealed and filed with the board of
commissioners on or before the day and hour named therein.

Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an amount
not less than five percent of the bid with a corporate surety licensed to do business
in the state, conditioned that the bidder will pay the district as liquidated damages
the amount specified in the bond, unless the bidder enters into a contract in
accordance with the bidder's bid, and no bid shall be considered unless
accompanied by such check, cash or bid bond. At the time and place named such
bids shall be publicly opened and read and the board of commissioners shall
proceed to canvass the bids and may let such contract to the lowest responsible
bidder upon plans and specifications on file or to the best bidder submitting the
bidder's own plans and specifications. ((Il..e..r,., . r.t., e t shall be let in
... ss of the o.. ..f the nitt..ials or work.)) The board of commissioners may
reject all bids for good cause and readvertise and in such case all checks, cash or
bid bonds shall be returned to the bidders. If the contract is let, then all checks,
cash, or bid bonds shall be returned to the bidders, except that of the successful
bidder, which shall be retained until a contract shall be entered into for doing the
work, and a bond to perform such work furnished with sureties satisfactory to the
board of commissioners in the full amount of the contract price between the
bidder and the commission in accordance with the bid. If the bidder fails to enter
into the contract in accordance with the bid and furnish the bond within ten days
from the date at which the bidder is notified that the bidder is the successful
bidder, the check, cash, or bid bonds and the amount thereof shall be forfeited to
the district. If the bidder fails to enter into a contract in accordance with the
bidder's bid, and the board of commissioners deems it necessary to take legal
action to collect on any bid bond required by this section, then the district shall
be entitled to collect from the bidder any legal expenses, including reasonable
attorneys' fees occasioned thereby. A low bidder who claims error and fails to
enter into a contract is prohibited from bidding on the same project if a second or
subsequent call for bids is made for the project.

(2) Any purchase of materials, supplies, or equipment, with an estimated cost
in excess often thousand dollars, shall be by contract. Any purchase of materials,
supplies, or equipment, with an estimated cost of ((&r. five thousand dollars 0))
less than fifty thousand dollars shall be made using the process provided in RCW
((39.04.155 or by eompetitive bidding followin~g th cedur for leffing

n tr .. for prj..s under subseetio.. (-) of this s.t n)) 39.04190. Any
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purchase of materials, supplies, or equipment with an estimated cost of fifty
thousand dollars or more shall be made by competitive bidding following the
procedure for letting contracts for projects under subsection (i) of this section.

(3) ((I te- e ...... , , r .... g...... . . d_ ie .. i.. i.,:_ r . . . .. .iy t.. ,.h, e
di irie wouldi siflerlniate1 fi l in| l~. .

j
u orll..l d iImag. byIIII. dely,*l.d u o rsli on~ll of# Il

..... t f. . !he boar.d during .ah ... rgr.:.i s, d... . .rig the cxistenec of su.h
.... r. a .n reciting the .... ..............ni he g r...... ..... ...- o,, ofe-il ...i .-.

the~~~~~~~~~~~~~~~~~1t. bor Int 11f6 h euronnso hselt-P 141 PGRP! 4

purehaseo eonittet. in additkr,, these requirements a ~wi for

pure hases whi eh atre elarly ad legitimately lifnted io a single souree 0fYpplY

ttnJ purehase4 invclvirg speecital faitelities, seryiees, or market enditins, in whieh

Sn.ttieeghe pu..has pri .m y be bem .. tablish d by dir,. t .gotiti . )) The
board may waive the competitive bidding requirements of this section pursuant
to section I of this act if an exemption contained within that section applies to the
purchase or public work.

Sec. 9. RCW 70.44.140 and 1996 c 18 s 15 are each amended to read as

follows:
(I) All materials purchased and work ordered, the estimated cost of which is

in excess of five thousand dollars, shall be by contract. Before awarding any such
contract, the commission shall publish a notice at least thirteen days before the
last date upon which bids will be received, inviting sealed proposals for such
work. The plans and specifications must at the time of the publication of such
notice be on file at the office of the public hospital district, subject to public
inspection: PROVIDED, HOWEVER, That the commission may at the same
time, and as part of the same notice, invite tenders for the work or materials upon
plans and specifications to be submitted by bidders. The notice shall state
generally the work to be done, and shall call for proposals for doing the same, to
be sealed and filed with the commission on or before the day and hour named
therein. Each bid shall be accompanied by bid proposal security in the form of
a certified check, cashier's check, postal money order, or surety bond made
payable to the order of the commission, for a sum not less than five percent of the
amount of the bid, and no bid shall be considered unless accompanied by such bid
proposal security. At the time and place named, such bids shall be pub'licly
opened and read, and the commission shall proceed to canvass the bids, and may
let such contract to the lowest responsible bidder upon plans and specifications
on file, or to the best bidder submitting his or her own plans and specifications:
PROVIDED, HOWEVER, That no contract shall be let in excess of the estimated
cost of the materials or work, or if, in the opinion of the commission, all bids are
unsatisfactory, they may reject all of them and readvertise, and in such case all
bid proposal security shall be returned to the bidders((- bui if sueh)),--If the
contract ((be)) is let, then ((and in such casc)) all bid proposal security shall be
returned to the bidders, except that of the successful bidder, which ((shall-be)) is
retained until a contract shall be entered into for the purchase of such materials
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for doing such work, and a bond to perform such work furnished, with sureties
satisfactory to the commission, in an amount to be fixed by the commission, not
less than twenty-five percent of contract price in any case, between the bidder and
commission, in accordance with the bid. If such bidder fails to enter into the
contract in accordance with the bid and furnish such bond within ten days from
the date at which the bidder is notified that he or she is the successful bidder, the
bid proposal security and the amount thereof shall be forfeited to the public
hospital district. A low bidder who claims error and fails to enter into a contract
is prohibited from bidding on the same project if a second or subsequent call for
bids is made for the project.

(2) In lieu of the procedures of subsection (1) of this section, a public hospital
district may use ((a)) the small works roster process provided in RCW 39.04.155
and award public works contracts for projects ((in . "^s .F fl .. thous.nd M!h.
ttp-to)) with an estimated value in excess of fifty thousand dollars ((.ts prided
i n R GW 3 9. 04. 1 55)).

(3) ((For d .... ri.m.t a.nd ff.al settled bidding to be dispense.d with is to))
Any purchases ((" ........ thoua.nd and)) with an estimated cost of up to
fifteen thousand dollars((, the ... issin must authorize by r..lutio". a
preedu'e. as)) may be made using the process provided in RCW 39.04.190.

(4) The commission may waive the competitive bidding requirements of this
section pursuant to section 1 of this act if an exemption contained within that
section applies to the purchase or public work.

NEW SECTION. Sec. 10. A new section is added to chapter 36.34 RCW
to read as follows:

In accordance with RCW 35.42.010 through 35.42.220, a county with a
population of one million or more may lease space and provide for the leasing of
such space through leases with an option to purchase and the acquisition of
buildings erected upon land owned by the county upon the expiration of lease of
such land. For the purposes of this section, "building," as defined in RCW
35.42.020 shall be construed to include any building or buildings used as part of,
or in connection with, the operation of the county. The authority conferred by
this section is in addition to and not in lieu of any other provision authorizing
counties to lease property.

Sec. 11. RCW 39.04.150 and 1994 c 264 s 12 and 1994 c 243 s 2 are each
reenacted and amended to read as follows:

(1) As used in this section, "agency" means the department of general
administration, the department of fish and wildlife, the department of natural
resources, the department of transportation. and the state parks and recreation
commission.

(2) In addition to any other power or authority that an agency may have, each
agency, alone or in concert, may establish a small works roster consisting of all
qualified contractors who have requested to be included on the roster.
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(3) The small works roster may make distinctions between contractors based
on the geographic areas served and the nature of the work the contractor is
qualified to perform. At least once every year, the agency shall advertise in a
newspaper of general circulation the existence of the small works roster and shall
add to the roster those contractors who request to be included on the roster.

(4) Construction, repair, or alteration projects estimated to cost less than one
hundred thousand dollars are exempt from the requirement that the contracts be
awarded after advertisement and competitive bid as defined by RCW 39.04.010.
In lieu of advertisement and competitive bid, ((the agcc"y shall soliit at leas! Rye.
quotations, eonfirmcd in wrimig, f.Mn eorteirs chosen from (he small works

irostc fo- the cc ilil- I fJo'tyinvolved and shall award !he work to oi party
with the lowest quotatioor ree all quotations. !F the agcrncy does no! rccci-ve
at least two respon.sive quo tior s for ak partiular projt, the !he projct shall
be adv eriscd and epetL . tivly bid. The gc . .Iy shall soliitV quotatinsf
.onetem racto clctcid rIandomly fiom the small works roster i.a n,1, wh--Ih will
equitably distribute !he opportunity for these eonireets amon~g eontracors 0r te
rosier. The agcrncy shall inyite at least onec proposal eaeh from a cortiflod

perform such work. immediately after an award is matde, the bid quotation~s
obtftined shall be reeorded, open. to public inspection, and available by tolephono
requesi. if the work is exeeuted by eomptktivc bid, the ageney shall invite at
lecast one proposal caceh from at eertiti miority and it eertdcid women. ewn
e .ne .r who shall otheris qualify to p.ff.m suh work)) each aa ency alone
or in concert shall establish a procedure for securing telephone. electronic, or
written quotations from the contractors on the small works roster to assure
establishment of a competitive price and for awarding contracts to the lowest
responsive and responsible bidder. This procedure shall require either that the.
agency make a good faith effort to request quotations from all contractors on the
small works roster who have indicated the capability of performing the kind of
public works being contracted or that the agency solicit quotations from at least
five contractors in a manner that will equitably distribute the opportunity among
contractors willing to perform in the geographic area of the work, The agency
shall invite at least one proposal from a certified minority or women-owned
contractor, if available, who is otherwise qualified to perform such work,
Immediately after an award is made, the bid quotations obtained shall be
recorded, open to public inspection, and available by telephone inquiry.

(5) The breaking down of any public work or improvement into units or
accomplishing any public work or improvement by phases for the purpose of
avoiding the minimum dollar amount for bidding is contrary to public policy and
is prohibited.

(6) The director of general administration shall adopt by rule a procedure to
((pre u..y)) qualify contractors for inclusion on the small works roster. Each
agency shall follow the procedure adopted by the director of general
administration. No agency shall be required to make available for public
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inspection or copying under chapter 42.17 RCW financial information required
to be provided by the ((prctlutalifietatien)) qualification procedure.

(7) An agency may adopt by rule procedures to implement this section which
shall not be inconsistent with the procedures adopted by the director of the
department of general administration pursuant to subsection (6) of this section.

Sec. 12. RCW 39.04.155 and 1993 c 198 s I are each amended to read as
follows:

(!) This section provides a uniform process to award contracts for public
works projects by those municipalities that are authorized to use a small works
roster in lieu of the requirements for formal sealed bidding. The state statutes
governing a specific type of municipality shall establish the maximum dollar
thresholds of the contracts that can be awarded under this process, and may
include other matters concerning the small works roster process, for the
municipality.

(2) Such municipalities may create a single general small works roster, or
may create a small works roster for different categories of anticipated work. The
small works roster or rosters shall consist of all responsible contractors who have
requested to be on the list, and where required by law are properly licensed or
registered to perform such work in this state. At least twice a year, the
municipality shall publish in a newspaper of general circulation within the
jurisdiction a notice of the existence of the roster or rosters and solicit the names
of contractors for such roster or rosters.

The governing body of the municipality shall establish a procedure for
securing telephone or written quotations from the contractors on the general small
works roster, or a specific small works roster for the appropriate category of work,
to assure that a competitive price is established and to award contracts to the
lowest responsible bidder, as defined in RCW 43.19.1911. Such invitations for
quotations shall include an estimate of the scope and nature of the work to be
perfomled as well as materials and equipment to be furnished. However, detailed
plans and specifications need not be included in the invitation, This section does
not eliminate other requirements for architectural or engineering approvals as to
quality and compliance with building codes. Whenever possible at least five
contractors shall be invited to submit bids. Once a contractor has been afforded
an opportunity to submit a proposal, that contractor shall not be offered another
opportunity until all other appropriate contractors on the small works roster have
been afforded an opportunity to submit a proposal on a contract. Proposals may
be invited from all appropriate contractors on the small works roster.

A contract awarded from a small works roster under this section need not be
advertised.

Immediately after an award is made, the bid quotations obtained shall be
recorded, open to public inspection, and available by telephone inquiry.
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CHAPTER 279
[Substitute House Bill 23121

WORKERS' COMPENSATION OBLIGATIONS OF EMPLOYERS
NOT DOMICILED IN WASHINGTON

AN ACT Relating to workers' compensation obligations of employers not domiciled in
Washington; amending RCW 51.12.120, 18.27.030, and 19.28.120; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The legislature finds that a competitive

disadvantage exists in the construction industry because of a disparity in workers'
compensation coverage requirements among the states. The intent of this act is
(1) to provide an equal footing for all contractors bidding on or engaging in
construction work in this state, (2) to ensure that all workers injured while in the
course of employment in this state receive the benefits to which they are entitled,
and (3) to not create disincentives for employers to hire workers in this state.

Sec. 2. RCW 51.12.120 and 1995 c 199 s I are each amended to read as
follows:

(1) If a worker, while working outside the territorial limits of this state,
suffers an injury on account of which he or she, or his or her beneficiaries, would
have been entitled to compensation under this title had ((sutc)) the injury
occurred within this state, ((steh)) the worker, or his or her beneficiaries, shall be
entitled to compensation under this title((: PROVIDED, Tat)) if at the time of
((sueh)) the injury:

(a) His or her employment is principally localized in this state; or
(b) He or she is working under a contract of hire made in this state for

employment not principally localized in any state; or
(c) He or she is working under a contract of hire made in this state for

employment principally localized in another state whose workers' compensation
law is not applicable to his or her employer; or

(d) He or she is working under a contract of hire made in this state for
employment outside the United States and Canada.

(2) The payment or award of compensation or other recoveries, including
settlement proceeds, under the wvorkers' compensation law of another state,
territory, province, or foreign nation to a worker or his or her beneficiaries
otherwise entitled on account of such injury to compensation under this title shall
not be a bar to a claim for compensation under this title((-PROVIDED;)) if that
claim under this title is timely filed. If compensation is paid or awarded under
this title, the total amount of compensation or other recoveries, including
settlement proceeds, paid or awarded the worker or beneficiary under such other
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workers' compensation law shall be credited against the compensation due the
worker or beneficiary under this title.

(3)(a) An employer not domiciled in this state who is employing workers in
this state in work for which the employer must be registered under chapter 18.27
RCW or licensed under chapter 19.28 RCW. or prequalified under RCW
47,28,070. must secure the payment of compensation under this title by:

(i) Insuring the employer's workers' compensation obligation under this title
with the department:

(ii) Being qualified as a self-insurer under this title: or
(iii) For employers domiciled in a state or province of Canada subject to an

agreement entered into under subsection (7) of this section, as permitted by the
agreement, filing with the department a certificate of coverage issued by the
agency that administers the workers' compensation law in the employer's state or
province of domicile certifying that the employer has secured the payment of
compensation under the other state's or province's workers' compensation law,

(b) The department shall adopt rules to implement this subsection,
(4) If a worker or beneficiary is entitled to compensation under this title by

reason of an injury sustained in this state while in the employ of an employer who
is domiciled in another state or province of Canada and the employer:

(a) Is not subiect to subsection (3) of this section and ((who)) has neither
opened an account with the department nor qualified as a self-insurer under this
title, ((such-an)) the employer or his or her insurance carrier shall file with the
director a certificate issued by the agency ((whieh)) that administers the workers'
compensation law in the state of the employer's domicile, certifying that ((ate))
the employer has secured the payment of compensation under the workers'
compensation law of ((steh)) the other state and that with respect to ((said)) the
injury ((sueh)) the worker or beneficiary is entitled to the benefits provided under
((sueh)) the other state's law. ((ln-s"eh event

-(a))) (b) Has filed a certificate under subsection (3)(a)(iii) of this section or
(a) of this subsection (4):

(ii The filing of ((stueh)) the certificate ((shalt)) constitutes appointment by
the employer or his or her insurance carrier of the director as its agent for
acceptance of the service of process in any proceeding brought by any claimant
to enforce rights under this title;

(((-6))) (ii) The director shall send to such employer or his or her insurance
carrier, by registered or certified mail to the address shown on such certificate, a
true copy of any notice of claim or other process served on the director by the
claimant in any proceeding brought to enforce rights under this title;

(((e)+))) tif) If ((steh)) the employer is a self-insurer under the workers'
compensation law of ((saeh)) the other state or province of Canada, ((stieh)) Ihe
employer shall, upon submission of evidence or security, satisfactory to the
director, of his or her ability to meet his or her liability to ((such)) the claimant
under this title, be deemed to be a qualified self-insurer under this title; and
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(((i))) (jy) If ((stueh)) the employer's liability under the workers' compensa-
tion law of ((sueh)) Oh other state or province of Canada is insured((,--tseh)).

(A) The employer's carrier, as to such claimant only, shall be deemed to be
subject to this title((: PROVIDED, That)), However. unless ((its)) the insurer's
contract with ((sfid)) the employer requires ((it)) the insurer to pay an amount
equivalent to the compensation benefits provided by this title, the insurer's
liability for compensation shall not exceed ((its)) the insurer's liability under the
workers' compensation law of ((sueh)) the other state or province; and

'(((d))) (B) If the total amount for which ((sueh)) th employer's insurer is
liable under (((e)(ii) above)) (b)(iv)(A) of this subsection is less than the total of
the compensation to which ((sueh)) the claimant is entitled under this title, the
director may require the employer to file security satisfactory to the director to
secure the payment of compensation under this title((t)),

(((e))) (c) If ((sue-ployer)) subiect to subsection (3) of this section, has
not complied with subsection (3) of this section or, if not subject to subsection (3)
of this section. has neither qualified as a self-insurer nor secured insurance
coverage under the workers' compensation law of another state or province of
Canada, ((sueh)) the claimant shall be paid compensation by the department((-))
and

(((f)-Any-sueh)) the employer shall have the same rights and obligationsand
is subject to the same penalties. as other employers subject to this title ((nd
wher. he or sh tgntpoie oeaeouffleient cc ~erage to. seeur !he

eomnrsaticr. provided by this fifle to such claimaknt, (lie direeio may impose a
penalty payable to the depm rent eF a sum not to emee Fift, peret of the ecst
to the department of any deFieieney between. !he eonpcrsatiio. provided by this
title find that afforded sueh elaimnt by such employer or his or her insuranee
eaofier f any ).

(((4))) M.~ As used in this section:
(a) A person's employment is principally localized in this or another state

wheni (i) His or her employer has a place of business in this or ((stieb)) the other
state and he or she regularly works at or from ((sttel )) Ihk place of business((;));
or (ii) if ((elause (i) foreg ~)) (a)(i) of this subsection is not applicable, he or
she is domiciled in and spends a substantial part of his or her working time in the
service of his or her employer in this or ((stieh)) the other state;

(b) "Workers' compensation law" includes "occupational disease law" for the
purposes of this section.

(((15))) (f) A worker whose duties require him or her to travel regularly in the
service of his or her employer in this and one or more other states may agree in
writing with his or her employer that his or her employment is principally
localized in this or another state, and, unless ((teh)) the other state refuses
jurisdiction, ((s.e I,)) the agreement shall govern as to any injury occurring after
the effective date of the agreement.

(((6))) (5M The director ((shall)) j authorized to enter into agreements with
the appropriate agencies of other states and provinces of Canada ((whieh)) that
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administer their workers' compensation law with respect to conflicts of
jurisdiction and the assumption of jurisdiction in cases where the contract of
employment arises in one state or province and the injury occurs in another((;
wtvd)). If the other state's or province's law requires Washington employers to
secure the payment of compensation under the other state's or province's workers'
compensation laws for work that in Washington requires the employer to be
registered under chapter 18.27 RCW or licensed under chapter 19.28 RCW. or
prequalified under RCW 47,28,070, then employers domiciled in that state or
province must purchase compensation covering their workers engaged in that
work in this state under this state's industrial insurance law, When ((eny -sueh))
an agreement under this subsection has been executed and ((promt gated))
adopted as a ((regulation)) ru&e of the department under chapter 34.05 RCW, it
((,daft)) binds all employers and workers subject to this title and the jurisdiction
of this title ((s sll-be)) is governed by this ((regultih )) rule.

Sec. 3. RCW 18.27.030 and 1997 c 314 s 4 are each amended to read as
follows:

(I) An applicant for registration as a contractor shall submit an application
under oath upon a form to be prescribed by the director and which shall include
the following information pertaining to the applicant:

(a) Employer social security number.
(b) ((As "ppliabl: () The industrial '- -- t numr. "..

eoverage in the atppliecant's sftt of faicik f- h plcn' mlyc-- ..... .I- :^I. :- tP .k+_++.. ... .eilet fo.lrl !he. ap lian ' ....I.. . pkYYM.. :_

working in Washingto who are no! dc--ief'd in Waiigton)) Evidence of
workers' compensation coverage for the applicant's employees working in
Washinilton. as follows:

(i) The applicant's industrial insurance account number issued by the
department:

(ii) The applicant's self-insurer number issued by the department: or
(iii) For applicants domiciled in a state or province of Canada subject to an

agreement entered into under RCW 51,12,120(7). as permitted by the agreement,
filingz a certificate of coverage issued by the agency that administers the workers'
compensation law in the applicant's state or province of domicile certifying that
the applicant has secured the payment of compensation under the other state's or
province's workers' compensation law.

(c) Employment security department number.
(d) State excise tax registration number.
(e) Unified business identifier (UBI) account number may be substituted for

the information required by (b)((-)) of this subsection if the applicant will not
employ employees in Washington. and by (c)((;)) and (d) of this subsection.

(f) Type of contracting activity, whether a general or a specialty contractor
and if the latter, the type of specialty.

(g) The name and address of each partner if the applicant ((be)) is a firm or
partnership, or the name and address of the owner if the applicant ((be)) s an
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individual proprietorship, or the name and address of the corporate officers and
statutory agent, if any, if the applicant ((be)) s a corporation. The information
contained in such application ((shatll-be)) s a matter of public record and open to
public inspection.

(2) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (1)(b) of this section,
including but not limited to information regarding the coverage of an individual
employee of the applicant. If coverage is provided under the laws of another
state, the department may notify the other state that the applicant is employing
employees in Washington.

(3) The department shall deny an application for registration if the applicant
has been previously registered as a sole proprietor, partnership, or corporation and
the applicant has an unsatisfied final judgment against him or her in an action
based on this chapter that was incurred during a previous registration under this
chapter.

Sec. 4. RCW 19.28.120 and 1992 c 217 s 2 are each amended to read as
follows:

(I) It is unlawful for any person, firm, partnership, corporation, or other
entity to engage in, conduct, or carry on the business of installing or maintaining
wires or equipment to convey electric current, or installing or maintaining
equipment to be operated by electric current as it pertains to the electrical
industry, without having an unrevoked, unsuspended, and unexpired electrical
contractor license, issued by the department in accordance with this chapter. All
electrical contractor licenses expire twenty-four calendar months following the
day of their issue. The department may issue an electrical contractors license for
a period of less than twenty-four months only for the purpose of equalizing the
number of electrical contractor licenses ((whieh)) that expire each month.
Application for an electrical contractor license shall be made in writing to the
department, accompanied by the required fee. The application shall state:

(a) The name and address of the applicant; in case of firms or partnerships,
the names of the individuals composing the firm or partnership; in case of
corporations, the names of the managing officials thereof;

(b) The location of the place of business of the applicant and the name under
which the business is conducted;

(c) Employer social security number;
(d) ((As applicable (i) The indusritl ... a. ' . . .unt nu .. ....'-

emnployees doiiled in 'Wahington; and (ii) evidene f w rkcreftpenstie
eoverage In the aplei' tt fdmel frteapitn' mkfe
working in Washington who a.r not domi.. l d in Wash ",to)) Evidence of
workers' compensation coverage for the applicant's employees working in
Washington. as follows:

(i) The applicant's industrial insurance account number issued by the
department:

(ii) The applicant's self-insurer number issued by the department: or
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(iii) For applicants domiciled in a state or province of Canada subiect to an
agreement entered into under RCW 51.12.120(7). as permitted by the agreement.
filing a certificate of coverage issued by the agency that administers the workers'
compensation law in the applicant's state or province of domicile certifying that
the applicant has secured the payment of compensation under the other state's or
province's workers' compensation aw;

(e) Employment security department number:
(f) State excise tax registration number;
(g) Unified business identifier (UBI) account number may be substituted for

the information required by (d)((;)) of this subsection if the applicant will not
employ employees in Washington. and by (e)((;)) and (f) of this subsection; and

(h) Whether a general or specialty electrical contractor license is sought and,
if the latter, the type of specialty. Electrical contractor specialties include, but are
not limited to: Residential, domestic appliances, pump and irrigation, limited
energy system, signs, nonresidential maintenance, and a combination specialty.
A general electrical contractor license shall grant to the holder the right to engage
in, conduct, or carry on the business of installing or maintaining wires or
equipment to carry electric current, and installing or maintaining equipment, or
installing or maintaining material to fasten or insulate such wires or equipment
to be operated by electric current, in the state of Washington. A specialty
electrical contractor license shall grant to the holder a limited right to engage in,
conduct, or carry on the business of installing or maintaining wires or equipment
to carry electrical current, and installing or maintaining equipment; or installing
or maintaining material to fasten or insulate such wires or equipment to be
operated by electric current in the state of Washington as expressly allowed by the
license.

(2) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (1)(d) of this section,
including but not limited to information regarding the coverage of an individual
employee of the applicant. If coverage is provided under the laws of another
state, the department may notify the other state that the applicant is employing
employees in Washington.

(3) The application for a contractor license shall be accompanied by a bond
in the sum of four thousand dollars with the state of Washington named as obligee
in the bond, with good and sufficient surety, to be approved by the department.
The bond shall at all times be kept in full force and effect, and any cancellation
or revocation thereof, or withdrawal of the surety therefrom, suspends the license
issued to the principal until a new bond has been filed and approved as provided
in this section. Upon approval of a bond, the department shall on the next
business day deposit the fee accompanying the application in the electrical license
fund and shall file the bond in the office. The department shall upon request
furnish to any person, firm, partnership, corporation, or other entity a certified
copy of the bond upon the payment of a fee that the department shall set by rule.
The fee shall cover but not exceed the cost of furnishing the certified copy. The
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bond shall be conditioned that in any installation or maintenance of wires or
equipment to convey electrical current, and equipment to be operated by electrical
current, the principal will comply with the provisions of this chapter and with any
electrical ordinance, building code, or regulation of a city or town adopted
pursuant to RCW 19.28.010(((2))) (M that is in effect at the time of entering into
a contract. The bond shall be conditioned further that the principal will pay for
all labor, including employee benefits, and material furnished or used upon the
work, taxes and contributions to the state of Washington, and all damages that
may be sustained by any person, firm, partnership, corporation, or other entity due
to a failure of the principal to make the installation or maintenance in accordance
with this chapter or any applicable ordinance, building code, or regulation of a
city or town adopted pursuant to RCW 19.28.010(((-2))) (M. In lieu of the surety
bond required by this section the license applicant may file with the department
a cash deposit or other negotiable security acceptable to the department. If the
license applicant has filed a cash deposit, the department shall deposit the funds
in a special trust savings account in a commercial bank, mutual savings bank, or
savings and loan association and shall pay annually to the depositor the interest
derived from the account.

(4) The department shall issue general or specialty electrical contractor
licenses to applicants meeting all of the requirements of this chapter. The
provisions of this chapter relating to the licensing of any person, firm, partnership,
corporation, or other entity including the requirement of a bond with the state of
Washington named as obligee therein and the collection of a fee therefor, are
exclusive, and no political subdivision of the state of Washington may require or
issue any licenses or bonds or charge any fee for the same or a similar purpose.
No person, firm, partnership, corporation, or other entity holding more than one
specialty contractor license under this chapter may be required to pay an annual
fee for more than one such license .or to post more than one four thousand dollar
bond, equivalent cash deposit, or other negotiable security.

(5) To obtain a general or specialty electrical contractor license the applicant
must designate an individual who currently possesses an administrator's certificate
as a general electrical contractor administrator or as a specialty electrical
contractor administrator in the specialty for which application has been made.
Administrator certificate specialties include but are not limited to: Residential,
domestic, appliance, pump and irrigation, limited energy system, signs,
nonresidential maintenance, and combination specialty. To obtain an
administrator's certificate an individual must pass an examination as set forth in
RCW 19.28.123 unless the applicant was a licensed electrical contractor at any
time during 1974. Applicants who were electrical contractors licensed by the
state of Washington at any time during 1974 are entitled to receive a general
electrical contractor administrator's certificate without examination if the
applicants apply prior to January 1, 1984. The board of electrical examiners shall
certify to the department the names of all persons who are entitled to either a
general or specialty electrical contractor administrator's certificate.
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NEW SECTION, Sec. 5. The workers' compensation advisory committee
established under RCW 51.04.110 shall appoint a subcommittee to review section
2 of this act and related issues, as determined by the committee, and report its
findings and recommendations to the committee. The committee shall make a
final report to the department of labor and industries by December 15, 1998. The
department shall report on the study to the appropriate committees of the
legislature by January 15, 1999.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 280
[Engrossed Second Substitute House Bill 2345]

ADMINISTRATIVE LAW-RULE-MAKING NOTICES-JOINT ADMINISTRATIVE RULES
COMMITTEE LEADERSHIP APPOINTMENT

AN ACT Relating to administrative law; amending RCW 34.05.230, 34.05.328, 34.05.330,
34.05.354,34.05.370,34.05.610,34.12.040, and 48.04.010; adding new sections to chapter 34.05 RCW;
adding a new section to chapter 43.132 RCW; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 34.05.230 and 1997 c 409 s 202 are each amended to read

as follows:
(1) .gency "-y f --- noti .fr Me . -xpd,-d -dop' of rules h

""oanc ee, w'i the roc d res se! forth; in !h;is seefor for rtsks ine ing any
one qf.f hfiowing ertia.,

('a) The prosd ruks rei only to internsal governental operatkn thai
i 't su'v- to !iolatio by a pe. son;

cfgf&W l-fdtiorlregulafiens-, hinglt state stawtnitwks of e
_at.non staie ag enie, shorelne master proty n ";er M,-did

progamsgomingthee 1ev-o sltewde ignfi nr, as reeed-by
J,~higon~~: .99 , Fah,,,4 sesu e-est etgnemaly estabfl~h indastr

VICad~ f.1e mate#4.al adopted oir ineorpot aed # egulates the samfe subject
mattfer aind conduct as the aekpinger inccrporaling ruke;

(c) The prooe rL o.ly correct typogahi!ea! C, r, make address or
name c.'anges, or clat*f language of a rule withowt ch~anging iUs effect-,

(d) The cc ctent of the proposed rtiles is explicily an.d specifically dilettc
by ake

ceq The proposed rules haye been; the subject of rnegotied rule making,
pilot ruic making, or socce other process that inylved substanfialparlcipaiion
by-it oerested parties befiore th'e deyelopment of the preosed ruk,- or

09 The prpoe rti is being amaended after a reyiew under RGHI
34.05.1328 or secticn 210 of this act:
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/'2) The r pe, .rue maiki ! .... A ...... i tko• reui e -r--
il i#s , ~lJ~, lltl~ilI sJ #es~, se luL, *4 I ai4J t h-ltP -pal io oo~l s ~ oil lw

a staeaaat indicaing ;4.ether-ither-IAP rie oouotifftem a s
under RCW34.05328f5l~c) iiiJ, or a significaut hagis
RCWV 34.0328; An agency is no! require-d to prep
tinder RC0134.0310 or conduct a hearingfor tMe "
The notice for tMe expedited adoption of rwies ms!t

miteunder RCWM ! 8.5.02;5,
rignificant legisI.4i~ re
Waipec rule anaipsis tinder
are statcmetb o~f ingity

edketd adoopia of r;,lcs.
contain a staletenio in at

NOTR.G-
THIS RULE IS BEI'" PROPOSED TO RE ADOPTED

USING AN EXPEDITED RULE MAKING PROCESS ThAT 4WLL
EMINAT TMIE NEED FOR THE AGENCY TO HOLD PUBLIC
lE4RIGN, PREARE A SA4LL .USIE SS EcONOMIC

IMPACT STATEMENT, OR PROVIDE RESPONSES TO THRE
CRITERIA FOR A SIGNIFCANT LEIS!AVE RULE. lF YWbU
,'", JC TO TIS RULE BE.G ADOPTED ...N T4E
EX~PEDITED RULE-4MAKING PROCESS, YOU MUST EXPRE-SS
YOUR OBJECTIONS IN %WTING AND T4HEY MfUST BE SENT TO
qNYSERT NAME AND ADDRESS) AND RECEIVED BY ffNSERT

(3) The agency shaff send a co", of the noAtce of the proposed expeditc
rulec makhog to any person soho has requietd aatifteatio; ef-proposal far tMe
rsxpedtcd adoptica of rules or of agecyc rule makiag, as .. al as Mea joint
adt., --. ......... rico minae, withi three days after its pb icaion in
Mea Washinga &tate R •gister An agency may c,--,a for the actuak -o, f
i1riig at rai ttingle partyS mlladtl aUopas ofj t.lasc .icasl. Th aat#llic f t.'IIc

propaved expedited rule making must be preceded by a stait man subs iatEy
in Me formpro, -' 'n-subseet (2) of this sectin. Ae noltica mits a
inclde aexp:.aatin o-f MtIa ss Me'. are belreffeepd
tadopt of tMe rule is apjpropriai..

(4) The code rev~iser sladi publish Mea ta4 of all traa proposed foi
expel ed adopd-,,-og with tMe noila ... , d .. tli, stoFira t

I tio te nt'ou Staa Regisa e. Onee Me i h r ain
iied in the Washington Statc Rag.,ta, Me only cang. that an

--../. ny ma .ke in the text of these pr.o.sed rks b.f.r. hir final adoption
are io corract typographical errors.

('5) Any person may fila a writtan objcction to the expedited adepopt-aofff
ruk. The objecdon, must baflkd witkhe afgemty Wara woid~~., thin orty.,-
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objection to Mea expedited adopAi.. ., rule ma- withdraw tMe objeci.

Ch. 280



WASHINGTON LAWS, 1998 Ch. 280

(6) If no ttfenobe to M Me e.edted aj~lon of a rtil are fied wth
-e a .lJ .,.agn - ithin for....e days aft r the notice of, p .rop.d .itediti..'

making is pttblish'ed, o- if af ojeet.Tor.; tha have beefild are wth~drawna by
M~e prons filing the objedtons, M gnymyetra rra~igm
,tlo uit-- fwhernotie ra Jbc hearing. The order .us. be published in

Me mannerrequired by Ine pie any other agee order adopting,
amedin-, rpealing arae;
(r d If a write aote of objnlyin. to bter e iod ado n of tMe rle is

timely filed with the gency-and is no! withdrawn, Me aotice of proead
expedied making pbished under tir; sction s considered a staemenof
inequyfor tie Pupoes of Rm3405 .3, aUnd tbMissinte agen s lfurhe
u oproceedings in accordance with this chapter.

1491 spct ns (1) throuigh (8) Mo9f this section5. p e~i .onDcme 31, 2000.
apt f -"g) Eac a enc -ha mato adine the Public of it Curet opiions,

acsn of p ikey h vse Feted in mren o bet5 , n. or policy
stateents. Current)) interpretive and policy statements or their equivalents,
regardless of title. are advisory only. To better inform and involve the public,

sit)) eaic agency is encouraged to convert long-standing interpretive and
policy statements into rules.

(2) A person may petition an agency requesting the conversion of
interpretive andpolicy statements into rules. Upon submission, the agency shall
notify thejoint administrative rules review committee of the petition. Within
sixty days after submission of a petition, the agency shall either deny the
petition in writing, stating its reasons for the denial, or initiate rule-making
proceedings in accordance with this chapter.

((")) Q1 Each agency shall maintain a roster of interested persons,
consisting of persons who have requested in writing to be notified of all
interpretive and policy statements issued by that agency. Each agency shall
update the roster once each year and eliminate persons who do not indicate a
desire to continue on the roster. Whenever an agency issues an interpretive or
policy statement, it shall send a copy of the statement to each person listed on
the roster. The agency may charge a nominalfee to the interested person for
this service.

(((12))) (1k Whenever an agency issues an interpretive or policy statement,
it shall submit to the code reviser for publication in the Washington State
Register a statement describing the subject matter of the interpretive or policy
statement, and listing the person at the agency from whom a copy of the
interpretive or policy statement may be obtained.

(5) When a person requests a corn' of a rule from an agency. the agncy
shall identifyany associated intern retive or go icy statements. guidelines.
documents of general applicabiit, or their equivalents, and Provide conies of
the statements unpon request,

(6) Within two hundred days after an ag~ency issues a policy or interpreta-
tive Statement. guideline, document of general galicabiit, or its equivalent
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involving an issue, the violation of which can result in a citation, civil penalty,
assessment, or other sanction to a business, the agencv shall make a good faith
effort to notify businesses affected by the statement, guideline, or document and
how to obtain technical assistance to complv, For purposes of this section,
"zood faith" means: (a) The agency at least notifies businesses in the standard
industrial classifications or their successor affected by the statement, guideline,
or document that are registered with the department of revenue: or (b) for a
statement. guideline, or document that applies onlv to persons or firms that are
licensed, reistered, or operate under a permit, the agency notifies those persons
or firms holding the license. registration, or permnit. Inadvertent failure to
notify a specific business under this section does not invalidate a rule.
*Sec. 1 was vetoed. See mesage at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 34.05 RCW to
read as follows:

(1) An agency may file notice for the expedited adoption of rules in
accordance with the procedures set forth in this section for rules meeting any one
of the following criteria:

(a) The proposed rules relate only to internal governmental operations that
are not subject to violation by a person;

(b) The proposed rules adopt or incorporate by reference without material
change federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of state-wide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards, if
the material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rule;

(c) The proposed rules only correct typographical errors, make address or
name changes, or clarify language of a rule without changing its effect;

(d) The content of the proposed rules is explicitly and specifically dictated
by statute;

(e) The proposed rules have been the subject of negotiated rule making, pilot
rule making, or some other process that involved substantial participation by
interested parties before the development of the proposed rule; or

(f) The proposed rule is being amended after a review under RCW 34.05.328.
(2) The expedited rule-making process must follow the requirements for rule

making set forth in RCW 34.05.320, except that the agency is not required to
prepare a small business economic impact statement under RCW 19.85.025, a
statement indicating whether the rule constitutes a significant legislative rule
under RCW 34.05.328(6)(c)(iii), or a significant legislative rule analysis under
RCW 34.05.328. An agency is not required to prepare statements of inquiry
under RCW 34.05.3 10 or conduct a hearing for the expedited adoption of rules.
The notice for the expedited adoption of rules must contain a statement in at least
ten-point type, that is substantially in the following form:
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NOTICE

THIS RULE IS BEING PROPOSED TO BE ADOPTED
USING AN EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC
HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR
A SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT TO THIS
RULE BEING ADOPTED USING THE EXPEDITED RULE-MAKING
PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO (INSERT NAME AND
ADDRESS) AND RECEIVED BY (INSERT DATE).

(3) The agency shall send a copy of the notice of the proposed expedited rule
making to any person who has requested notification of proposals for the
expedited adoption of rules or of agency rule making, as well as the joint
administrative rules review committee, within three days after its publication in
the Washington State Register. An agency may charge for the actual cost of
providing a requesting party mailed copies of these notices. The notice of the
proposed expedited rule making must be preceded by a statement substantially in
the form provided in subsection (2) of this section. The notice must also include
an explanation of the reasons the agency believes the expedited adoption of the
rule is appropriate.

(4) The code reviser shall publish the text of all rules proposed for expedited
adoption along with the notice required in this section in a separate section of the
Washington State Register. Once the text of the proposed rules has been
published in the Washington State Register, the only changes that an agency may
make in the text of these proposed rules before their final adoption are to correct
typographical errors.

(5) Any person may file a written objection to the expedited adoption of a
rule. The objection must be filed with the agency rules coordinator within forty-
five days after the notice of the proposed expedited rule making has been
published in the Washington State Register. A person who has filed a written
objection to the expedited adoption of a rule may withdraw the objection.

(6) If no written objections to the expedited adoption of a rule are filed with
the agency within forty-five days after the notice of proposed expedited rule
making is published, or if all objections that have been filed are withdrawn by the
persons filing the objections, the agency may enter an order adopting the rule
without further notice or a public hearing. The order must be published in the
manner required by this chapter for any other agency order adopting, amending,
or repealing a rule.

(7) If a written notice of objection to the expedited adoption of the rule is
timely filed with the agency and is not withdrawn, the notice of proposed
expedited rule making published under this section is considered a statement of
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inquiry for the purposes of RCW 34.05.310, and the agency may initiate further
rule adoption proceedings in accordance with this chapter.

(8) This section expires December 31, 2000.
*Sec. 3. RCW 34.05.328 and 1997 c 430 s I are each amended to read as

follows:
(1) Before adopting a rule described in subsection (((S))) (61 of this section,

an agency shall:
(a) Clearly state in detail the general goals and specific objectives of the

statute that the rule implements;
(b) Determine that the rule is needed to achieve the general goals and

specific objectives stated under (a) of this subsection, and analyze alternatives
to rule making and the consequences of not adopting the rule;

(c) Determine that the probable benefits of the rule are greater than its
probable costs, taking into account both the qualitative and quantitative benefits
and costs and the specific directives of the statute being implemented;

(d) Determine, after considering alternative versions of the rule and the
analysis required under (b) and (c) of this subsection, that the rule being
adopted is the least burdensome alternative for those required to comply with it
that will achieve the general goals and specific objectives stated under (a) of this
subsection;

(e) Determine that the rule does not require those to whom it applies to take
an action that violates requirements of another federal or state law;

(f) Determine that the rule does not impose more stringent performance
requirements on private entities than on public entities unless required to do so
by federal or state law;

(g) Determine if the rule differs from any federal regulation or statute
applicable to the same activity or subject matter and, if so, determine that the
difference is justified by the following:

(i) A state statute that explicitly allows the agency to differ from federal
standards; or

(ii) Substantial evidence that the difference is necessary to achieve the
general goals and specific objectives stated under (a) of this subsection; and

(h) Coordinate the rule, to the maximum extent practicable, with other
federal, state, and local laws applicable to the same activity or subject matter.

(2) In making its determinations pursuant to subsection (1)(b) through (g)
of this section, the agency shall place in the rule-making file documentation of
sufficient quantity and quality so as to persuade a reasonable person that the
determinations are justified.

(3) Before adopting rules described in subsection (((5))) (61 of this section,
an agency shall place in the rule-making file a rule implementation plan for
rules filed under each adopting order. The plan shall describe how the agency
((intendt-l)) will.

(a) Implement and enforce the rule, including a description of the resources
the agency intends to use;
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(b) Inform and educate affected persons about the rule;
(c) Promote and assist voluntary compliance; ((and))
(d) Evaluate whether the rule achieves the purpose for which it was

adopted, including, to the maximum extent practicable, the use of interim
milestones to assess progress and the use of objectively measurable outcomes;
and

(e) Provide apropriate training to aeencv personnel.
(4) At least twenty days before the effective date of a rule described in

subsection (6) of this section, the agency is encouraged to convene a meeting o
interested persons alfected by the rule to identify ambieuities and problem areas
in the rule and determine how to resolve the ambiguities and problem areas. I:
the agency convenes such a meeting. the agency shall include the meeting in the
plan described under subsection (3) of this section,

(5 After adopting a rule described in subsection (((S))) (6) of this section
regulating the same activity or subject matter as another provision of federal or
state law, an agency shall do all of the following:

(a) Provide to the ((bu;iness assistance centi )) department of community,
trade, and economic development a list citing by reference the other federal and

state laws that regulate the same activity or subject matter;
(b) Coordinate implementation and enforcement of the rule with the other

federal and state entities regulating the same activity or subject matter by
making every effort to do one or more of the following:

(i) Deferring to the other entity;
(i) Designating a lead agency; or
(iii) Entering into an agreement with the other entities specifying how the

agency and entities will coordinate implementation and enforcement.
If the agency is unable to comply with this subsection (((4)4) 5j(b), the

agency shall report to the legislature pursuant to (c) of this subsection;
(c) Report to the joint administrative rules review committee:
(i) The existence of any overlap or duplication of other federal or state

laws, any differences from federal law, and any known overlap, duplication, or
conflict with local laws; and

(ii) Make recommendations for any legislation that may be necessary to
eliminate or mitigate any adverse effects of such overlap, duplication, or
difference.

(((S))) 6(a) Except as provided in (b) of this subsection, this section applies
to:

(i) Significant legislative rules of the departments of ecology, labor and
industries, health, revenue, social and health services, and natural resources,
the employment security department, the forest practices board, the office of the
insurance commissioner, and to the legislative rules of the department offish
and wildlife implementing chapter 75.20 RCW; and

(ii) Any rule of any agency, if this section is voluntarily made applicable to
the rule by the agency, or is made applicable to the rule by a majority vote of the
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joint administrative rules review committee within ((jorfy-fis')) seventy-five
days of receiving the notice of proposed rule making under RCW 34.05.320.

(b) This section does not apply to:
(i) Emergency rules adopted under RCW 34.05.350;
(ii) Rules relating only to internal governmental operations that are not

subject to violation by a nongovernment party;
(iii) Rules adopting or incorporating by reference without material change

federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those
programs governing shorelines of state-wide significance, or, as referenced by
Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject
matter and conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its effect;

(v) Rules the content of which is explicitly and specifically dictated by
statute;

(vi) Rules that set or adjust fees or rates pursuant to legislative standards;
or

(vii) Rules of the department of social and health services relating only to
client medical or financial eligibility and rules concerning liability for care of
dependents.

(c) For purposes of this subsection:
(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any

procedure, practice, or requirement relating to any agency hearings; (B) any
filing or related process requirement for making application to an agency for
a license or permit; or (C) any policy statement pertaining to the consistent
internal operations of an agency.

(ii) An "interpretive rule" is a rule, the violation of which does not subject
a person to a penalty or sanction, that sets forth the agency s interpretation of
statutory provisions it administers.

(iii) A "significant legislative rule" is a rule other than a procedural or
interpretive rule that (A) adopts substantive provisions of law pursuant to
delegated legidlative authority, the violation of which subjects a violator of such
rule to a penalty or sanction; (B) establishes, alters, or revokes any qualification
or standard for the issuance, suspension, or revocation of a license or permit;
or (C) adopts a new, or makes significant amendments to, a policy or regulatory
program.

(d) In the notice of proposed rule making under RCW 34.05.320, an agency
shall state whether this section applies to the proposed rule pursuant to (a)(i) of
this subsection, or if the agency will apply this section voluntarily.

(((-0)) ( By January 31, 1996, and by January 31st of each even-
numbered year thereafter, the office offinancial management, after consulting
with state agencies, counties, and cities, and business, labor, and environmental
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organizations, shall report to the governor and the legislature regarding the
effects of this section on the regulatory system in this state. The report shall
document:

(a) The rules proposed to which this section applied and to the extent
possible, how compliance with this section affected the substance of the rule, if
any, that the agency ultimately adopted;

(b) The costs incurred by state agencies in complying with this section;
(c) Any legal action maintained based upon the alleged failure of any

agency to comply with this section, the costs to the state of such action, and the
result;

(d) The extent to which this section has adversely affected the capacity of
agencies to fulfill their legislatively prescribed mission;

(e) The extent to which this section has improved the acceptability of state
rules to those regulated; and

(f) Any other information considered by the office offinancial management
to be useful in evaluating the effect of this section.
*Sec. 3 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 4. A new section is added to chapter 34.05 RCW

to read as follows:
Within two hundred days after the effective date of a rule that imposes

additional requirements on businesses the violation of which subjects a person
to a penalty, assessment, or administrative sanction, an agency shall make a
good faith effort to notify businesses affected by the rule of the requirements of
the rule and how to obtain technical assistance to comply. For purposes of this
section, "good faith" means: (1) The agency at least notifies businesses in the
standard industrial classifications or their successor identified in the rule-
making file as businesses affected by the rule that are registered with the
department of revenue; or (2)for rules imposing additional requirements only
on persons orfimns licensed, registered, or operating under a permit, the agency
notifies those persons or firms holding the license, registration, or permit.
Inadvertent failure to notify a specific business under this section does not
invalidate a rule.
*Sec. 4 was vetoed. See message at end of chapter.

Sec. 5. RCW 34.05.330 and 1996 c 318 s 1 are each amended to read as
follows:

(1) Any person may petition an agency requesting the adoption, amendment,
or repeal of any rule. The office of financial management shall prescribe by rule
the format for such petitions and the procedure for their submission,
consideration, and disposition and provide a standard form that may be used to
petition any agency. Within sixty days after submission of a petition, the agency
shall either (a) deny the petition in writing, stating (i) its reasons for the denial,
specifically addressing the concerns raised by the petitioner, and, where
appropriate, (ii) the alternative means by which it will address the concerns raised
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by the petitioner, or (b) initiate rule-making proceedings in accordance with ((this
ehapie )) RCW 34,05,320.

(2) If an agency denies a petition to repeal or amend a rule submitted under
subsection (1) of this section, and the petition alleges that the rule is not within
the intent of the legislature or was not adopted in accordance with all applicable
provisions of law, the person may petition for review of the rule by the joint
administrative rules review committee under RCW 34.05.655.

(3) If an agency denies a petition to repeal or amend a rule submitted under
subsection (I) of this section, the petitioner, within thirty days of the denial, may
appeal the denial to the governor. The governor shall immediately file notice of
the appeal with the code reviser for publication in the Washington state register.
Within forty-five days after receiving the appeal, the governor shall either (a)
deny the petition in writing, stating (i) his or her reasons for the denial,
specifically addressing the concerns raised by the petitioner, and, (ii) where
appropriate, the alternative means by which he or she will address the concerns
raised by the petitioner; (b) for agencies listed in RCW 43.17.010, direct the
agency to initiate rule-making proceedings in accordance with this chapter; or (c)
for agencies not listed in RCW 43.17.010, recommend that the agency initiate
rule-making proceedings in accordance with this chapter. The governor's
response to the appeal shall be published in the Washington state register and
copies shall be submitted to the chief clerk of the house of representatives and the
secretary of the senate.

(4) In petitioning for repeal or amendment of a rule under this section, a
person is encouraged to address, among other concerns:

(a) Whether the rule is authorized;
(b) Whether the rule is needed;
(c) Whether the rule conflicts with or duplicates other federal, state, or local

laws;
(d) Whether alternatives to the rule exist that will serve the same purpose at

less cost;
(e) Whether the rule applies differently to public and private entities;
(f) Whether the rule serves the purposes for which it was adopted;
(g) Wheiher the costs imposed by the rule are unreasonable;
(h) Whether the rule is clearly and simply stated;
(i) Whether the rule is different than a federal law applicable to the same

activity or subject matter without adequate justification; and
(j) Whether the rule was adopted according to all applicable provisions of

law.
(5) The ((businas assistarcc ccntcr)) department of community, trade, and

economic development and the office of financial management shall coordinate
efforts among agencies to inform the public about the existence of this rules
review process.

(6) The office of financial management shall initiate the rule making required
by subsection (I) of this section by September 1, 1995.
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Sec. 6. RCW 34.05.354 and 1997 c 409 s 208 are each amended to read as
follows:

(1) ((N! later itn April 1.s. or Oezbr .st of eth year, "t"h agerey Shall
subn to !he. eod reis, tteregt proeedu.e atn time. lines estitblished-by
the eoe rviser, rules that it deemie should be repealed by !he expedited
repeal p rdue p.oided for in ihis seetion. An ageay shkil fle a opy f
preproposel notiee of inquiry, ats proyided in RGW 34.05.3 10(1), that ictfc
the rueits- onea thet is prpsdfrepeie eel

-())) An agency may ((propose)) file notice for the expedited repeal of rules
under the procedures set forth in this section for rules meeting any one ((or-more))
of the following criteria:

(a) The statute on which the rule is based has been repealed and has not been
replaced by another statute providing statutory authority for the rule;

(b) The statute on which the rule is based has been declared unconstitutional
by a court with jurisdiction, there is a final judgment, and no statute has been
enacted to replace the unconstitutional statute;

(c) The rule is no longer necessary because of changed circumstances; or
(d) Other rules of the agency or of another agency govern the same activity

as the rule, making the rule redundant.
(((-3))) (2) An aIgenc shall file a copy of a .re.ror.osal notice of inuir. as

provided in RCW 34.05.31001). that identifies the rule as one that is proposed for
expedited repeal. The agency shall also send a copy of the preproposal notice of
inquiry to any person who has requested notification of copies of proposals for the
expedited repeal of rules or of agency rule making. The preproposal notice of
inquiry shall include a statement that any person who objects to the repeal of the
rule must file a written objection to the repeal within thirty days after the
preproposal notice of inquiry is published. The notice of inquiry shall also include
an explanation of the reasons the agency believes the expedited repeal of the rule
is appropriate.

(((4)) ( The code reviser shall publish all rules proposed for expedited
repeal in a separate section of (ieguz1 editionf)) the Washington state register

((o i tk4peitl d ton f heWas igt-M.5taeregister. The pub! ietr, shal-be

((())) (4) Any person may file a written objection to the expedited repeal of
a rule. The notice shall be filed with the agency rules coordinator within thirty
days after the notice of inquiry has been published in the Washington state
register. The written objection need not state any reason for objecting to the
expedited repeal of the rule.

(((6))) M If no written objections to the expedited repeal of a rule are filed
with the agency within thirty days after the preproposal notice of inquiry is
published, the agency may enter an order repealing the rule without further notice
or an opportunity for a public hearing. The order shall be published in the manner
required by this chapter for any other order of the agency adopting, amending, or
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repealing a rule. If a written objection to the expedited repeal of the rule is filed
with the agency within thirty days after the notice of inquiry has been published,
the preproposal notice of inquiry published pursuant to this section shall be
considered a preproposal notice of inquiry for the purposes of RCW 34.05.310(1)
and the agency may initiate rule adoption proceedings in accordance with the
provisions of this chapter.

Sec. 7. RCW 34.05.370 and 1996 c 102 s 2 are each amended to read as
follows:

(I) Each agency shall maintain an official rule-making file for each rule that
it (a) proposes by publication in the state register, or (b) adopts. The file and
materials incorporated by reference shall be available for public inspection.

(2) The agency rule-making file shall contain all of the following:
(a) ((Copies of all publiin. )) A list of citations to all notices in the state

register with respect to the rule or the proceeding upon which the rule is based;
(b) Copies of any portions of the agency's public rule-making docket

containing entries relating to the rule or the proceeding on which the rule is based;
(c) All written petitions, requests, submissions, and comments received by

the agency and all other written material regarded by the agency as important to
adoption of the rule or the proceeding on which the rule is based;

(d) Any official transcript of oral presentations made in the proceeding on
which the rule is based or, if not transcribed, any tape recording or stenographic
record of them, and any memorandum prepared by a presiding official
summarizing the contents of those presentations;

(e) All petitions for exceptions to, amendment of, or repeal or suspension of,
the rule;

(f) Citations to data, factual information, studies, or reports on which the
agency relies in the adoption of the rule, indicating where such data, factual
information, studies, or reports are available for review by the public, but this
subsection (2)(f) does not require the agency to include in the rule-making file
any data, factual information, studies, or reports gathered pursuant to chapter
19.85 RCW or RCW 34.05.328 that can be identified to a particular business;

(g) The concise explanatory statement required by RCW 34.05.325(6); and
(h) Any other material placed in the file by the agency.
(3) Internal agency documents are exempt from inclusion in the rule-making

file under subsection (2) of this section to the extent they conslitute preliminary
drafts, notes, recommendations, and intra-agency memoranda in which opinions
are expressed or policies formulated or recommended, except that a specific
document is not exempt from inclusion when it is publicly cited by an agency in
connection with its decision.

(4) Upon judicial review, the file required by this section constitutes the
official agency rule-making file with respect to that rule. Unless otherwise
required by another provision of law, the official agency rule-making file need not
be the exclusive basis for agency action on that rule.
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*NEW SECTION, Sec. 8. A new section is added to chapter 34.05 RCW

to read as follows:
(i) The legislature finds that under the governor's Executive Order 97-02,

agencies have begun systematic reviews of existing rules and have eliminated
some unnecessary rules and improved clarity for other rules.

(2) Effective July 1, 2001, each state agency shall review its rules that have
significant effects on businesses, labor, consumers, and the environment.
Agencies shall establish a rules review schedule that allows each rule filing
under the criteria of this section to be reviewed every seven years. Agencies
shall determine if their rules should be (a) retained in their current form, or (b)
amended or repealed, if they do not meet the review criteria specified in this
section. Agencies shall concentrate their regulatory review on rules or portions
of a rule that have been the subject of petitions filed under RCW 34.05.330 or
have been the source of complaints, concerns, or other difficulties that relate to
matters other than the specific mandates of the statute on which the rule is
based. Agencies that have already established regulatory review processes shall
make them consistent with the requirements of this section. Each agency head
shall designate a person responsible for regulatory review who shall serve as the
agency's contact for regulatory review.

(3) The following criteria will be used for the review of each rule identified
for review:

(a) Need. Is the rule necessary to comply with the statutes that authorize
it? Is the rule obsolete, duplicative, or ambiguous to a degree that warrants
repeal or revision? Have laws or other circumstances changed so that the rule
should be amended or repealed? Is the rule necessary to protect or safeguard
the health, welfare, or safety of Washington's citizens?

(b) Effectiveness and efficlency. Is the rule providing the results that it was
originally designed to achieve in a reasonable manner? Are there regulatory
alternatives or new technologies that could more effectively or efficiently
ochieve the same objectives?

(c) Clarity. Is the rule written and organized in a clear and concise manner
so that it can be readily understood by those to whom it applies?

(d) Intent and statutoy authority. Is the rule consistent with legislative
intent of the statutes that authorize it? Is the rule based upon sufficient
statutory authority? Is there a need to develop a more specific legislative
authorization in oider to protect the health, safety, and welfare of Washington's
citizens?

(e) Coordination. Could additional consultation and coordination with
other governmental jurisdictions and state agencies with similar regulatory
authority eliminate or reduce duplication and inconsistency? Agencies should
consult with and coordinate with otherjurisdictions that have similar regulatory
requirements when it is likely that coordination can reduce duplication and
inconsistency.
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(f) Cost. llave qualitative and quantitative benefits of the rule been
considered in relation to its cost?

(g) Fairness. Does the rule result in equitable treatment of those required
to comply with it? Should it be modified to eliminate or minimize any
disproportionate impacts on the regulated community? Should it be
strengthened to provide additional protection?

(4)(a) By July 1, 2002, and July 1st of each year thereafter, each agency
shall report to the rules review committee on the rules reviewed during the
previous fiscal year and other measures taken to improve its regulatory
program. The reports must include, but not be limited to: (i) The number of
rule sections amended or repealed and the number of pages eliminated in the
Washington Administrative Code; (ii) a summary of rules amended or repealed
based on the review criteria in this section; (iii) a summary of agency actions
in response to petitions under RCW 34.05.330; (iv) a summary of the results of
the agency s review of policy and interpretive statements and similar documents;
(v) a summary of the agency's review of reporting requirements imposed on
businesses; and (vi) recommendations for statutory or administrative changes
resulting from the regulatory reviews. More frequent reports may be requested,
as necessary. Agencies shall make the reports available to persons who have
requested notification of agency rule making and shall submit a summary of the
report for publication in the Washington State Register.

(b) As part of its regulatory review, each agency shall review its existing
policy and interpretive statements or similar documents to determine whether
or not they must, by law, be adopted as rules. The review must include.
consultation with the attorney general. Agencies shall concentrate their review
on those statements and documents that have been the source of complaints,
concerns, or other difficulties.

(c) Each agency shall also review its reporting requirements that are
applied generally to all businesses or classes of businesses to ensure that they
are necessary and consistent with the principles and objectives of this section.
The goals of the review must be to achieve reporting requirements that, to the
extent possible, are coordinated with other state agencies with similar
requirements, are economical and easy to understand, and rely on electronic
transfer of information.

(5)(a) An agency is deemed to have met the requirements of this section
ninety days after publication in the Washington State Register unless the rules
review committee receives a written objection of the agency's compliance with
the requirements of this section.

(b) If a written objection is received within the ninety-day period, the rules
review committee will make a determination as to whether the agency did
indeed comply with this section.

(c) If the committee finds the agency has failed to meet the requirements
of this section, the agency will have one hundred twenty days to meet the
requirements and receive approval by a z:ajority vote of the committee. If the
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agency fails to comply with the requirements of this section after the one
hundred twenty days, the committee may, by a majority vote of its members,
recommend suspension of a rule or rules included in the report. Within seven
days of that vote the committee shall transmit to the appropriate standing
committees of the legislature, the governor, the code reviser, and the agency
written notice of its objection and any recommended suspension based on
failure to meet the rules review requirements. Within thirty days of receipt of
the notice, the governor shall transmit to the committee, the code reviser, and
the agency written approval or disapproval of the recommended suspension. If
the suspension is approved by the governor, it is effective from the date of that
approval and continues until ninety days after the expiration of the next regular
legislative session.

(d) If the governor disapproves the recommendation of the rules review
committee to suspend a rule or rules in the report, the agency shall treat the
transmittal of that decision, along with the findings of the rules review
committee, as a petition by the committee to repeal the rule or rules under RCW
34.05.330.

(e) The code reviser shall publish these transmittals according to RCW
34.05.640(5).
*Sec. 8 was vetoed. See message at end of chapter.

Sec. 9. RCW 34.05.610 and 1996 c 318 s 2 are each amended to read as
follows:

(1) There is hereby created a joint administrative rules review committee
which shall be a bipartisan committee consisting of four senators and four
representatives from the state legislature. The senate members of the committee
shall be appointed by the president of the senate, and the house members of the
committee shall be appointed by the speaker of the house. Not more than two
members from each house may be from the same political party. The appointing
authorities shall also appoint one alternate member from each caucus of each
house. All appointments to the committee are subject to approval by the caucuses
to which the appointed members belong.

(2) Members and alternates shall be appointed as soon as possible after the
legislature convenes in regular session in an odd-numbered year, and their terms
shall extend until their successors are appointed and qualified at the next regular
session of the legislature in an odd-numbered year or until such persons no longer
serve in the legislature, whichever occurs first. Members and alternates may be
reappointed to the committee.

(3) On or about January 1. 1999. the president of the senate shall appoint the
chairperson ((in cvc-. n-umbercd years)) and the vice chairperson ((in-odd-
num-bered yearn)) from among the committee membership. The speaker of the
house shall appoint the chairperson ((in odd r.umbercd years )) and the vice
chairperson in alternating even-numbered years beginning in the year 2000 from
among the committee membership. The secretary of the senate shall appoint the
chairperson and the vice chairperson in the alternating even-numbered years
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beginning in the year 2002 from among the committee membership. Such
appointments shall be made in January of each even-numbered year as soon as
possible after a legislative session convenes.

(4) The chairperson of the committee shall cause all meeting notices and
committee documents to be sent to the members and alternates. A vacancy shall
be filled by appointment of a legislator from the same political party as the
original appointment. The appropriate appointing authority shall make the
appointment within thirty days of the vacancy occurring.

*Sec. 10. RCW 34.12.040 and 1981 c 67 s 4 are each amended to read as

follows:
(1) Except as provided in subsection (2) of this section, whenever a state

agency conducts a hearing which is not presided over by officials of the agency
who are to render the final decision, the hearing shall be conducted by an
administrative law judge assigned under this chapter. In assigning
administrative law judges, the chief administrative law judge shall wherever
practical (((1))) af. use personnel having expertise in the field or subject matter
of the hearing, and (((2))) (b assign administrative law judges primarily to the
hearings of particular agencies on a long-term basis.

(2) An employee of the office of the insurance commissioner may conduct
a hearing as provided in RCW 48.04.010(5).
*Sec. 10 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 11. A new section is added to chapter 43.132 RCW

to read as follows:
(1) To determine the fiscal impact of proposed rules on units of local

government, an agency shall prepare a local government economic impact
statement if the proposed rule will impose costs on units of local government.

(2) The economic impact statement shall describe the reporting,
recordkeeping, and other compliance requirements of the proposed rule and
analyze the costs of compliance for local governments. An agency shallfile the
statement with the code reviser along with the notice required under RCW
34.05.320.

(3) The department of community, trade, and economic development shall
develop a guide to assist agencies in preparing the economic impact statement.
The guide shall be developed through a collaborative process with agencies and
local governments and other interested persons.

(4) An agency shall maintain a list of proposed rules for which it prepares
an economic impact statement and a summary of the costs. By December Ist
of each year, an agency shall submit the list and summary to the joint
administrative rules review committee.

(5) This section does not apply to:
(a) A rule proposed for expedited repeal or expedited adoption, unless the

agency receives written objection;
(b) Rules described in RCW 34.05.310(4); and
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(c) Rules adopted solely for the purpose of conformity or compliance, or
both, with federal statutes or regulations.
*Sec. 11 was vetoed. See message at end of chapter.

*Sec. 12. RCW 48.04.010 and 1990 1st ex.s. c 3 s I are each amended to

read as follows:
(1) The commissioner may hold a hearing for any purpose within the scope

of this code as he or she may deem necessary. The commissioner shall hold a
hearing:

(a) If required by any provision of this code; or
(b) Upon written demand for a hearing made by any person aggrieved by

any act, threatened act, or failure of the commissioner to act, if such failure is
deemed an act under any provision of this code, or by any report, promulgation,
or order of the commissioner other than an order on a hearing of which such
person was given actual notice or at which such person appeared as a party, or
order pursuant to the order on such hearing.

(2) Any such demand for a hearing shall specify in what respects such
person is so aggrieved and the grounds to be relied upon as basis for the relief
to be demanded at the hearing.

(3) Unless a person aggrieved by a written order of the commissioner
demands a hearing thereon within ninety days after receiving notice of such
order, or in the case of a licensee under Title 48 RCW within ninety days after
the commissioner has mailed the order to the licensee at the most recent address
shown in the commissioner's licensing records for the licensee, the right to such
hearing shall conclusively be deemed to have been waived.

(4) If a hearing is demanded by a licensee whose license has been
temporarily suspended pursuant to RCW 48.17.540, the commissioner shall hold
such hearing demanded within thirty days after receipt of the demand or within
thirty days of the effective date of a temporary license suspension issued after
such demand, unless postponed by mutual consent.

(5) A hearing held under this section must be conducted by an
administrative law judge unless the person demanding the hearing agrees in
writing to have an employee of the commissioner conduct the hearing.
*Sec. 12 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 13. If specificfundingfor the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.
*Sec. 13 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governor's explanation of partial vcto is as follows:
"I am returning herewith, without my approval as to sections 1,3, 4.8, 10, II, 12, and

13, Engrossed Second Substitute House Bill No. 2345 entitled:
"AN ACT Relating to administrative law;"
Engrossed Second Substitute House Bill No. 2345 makes numerous changes

throughout the Administrative Procedures Act (APA) that proponents claim will improve
the rule making process and provide better notification of regulatory actions.

I am deeply committed to meaningful regulatory improvement in state government and
have demonstrated that commitment by undertaking a major reform effort under Executive
Order 97-02. That program has already resulted in the elimination of nearly 2,000 rules and
the rewriting of hundreds of regulations in plain English. Agencies are also eliminating
regulatory inefficiencies, improving customer service, reducing conflicting regulations,
using negotiated rule making, and expanding effective outreach and voluntary compliance
among the regulated community. Those are examples of meaningful regulatory reform, and
I welcome proposals that will further those goals.

Unfortunately, most of the provisions in E2SHB 2345 do not further those goals.
Sections I, 3, and 4 would mandate additional notification, meetings, and other
requirements for agencies, and would add costs and complexity to the regulatory process.
They would also result in additional bureaucratic red tape, and duplicate information and
services that are already being provided under current law and practices. In some cases, the
language in those sections is ambiguous regarding who should be notified about what
actions. Those sections would only create more opportunities for litigation regarding the
meaning of the requirements and the extent to which agencies may or may not have
complied. Proponents of this bill did not provide hard evidence of system-wide problems
that would justify these changes. Anecdotes and disagreements with individual agencies
about a rule should not be used as a rationale to make costly changes in the APA that affect
all agencies.

Section 8 of the bill would require a rule review process that is similar to that already
established in E.O. 97-02. Under that executive order, all agencies are conducting rule
review in an efficient and orderly manner, and that review is yielding results. Statutory rule
review is, therefore, unnecessary and could open up new opportunities for litigation on
technical grounds relating to the adequacy of the reviews.

Sections 10 and 12 of the bill would require the Office of the Insurance Commissioner
to use adjudicators from the Office of Administrative Hearings. I vetoed the same sections
after the 1997 legislative session, and I am not aware of any evidence that would justify
changing the current adjudication process and singling out the Insurance Commissioner for
different treatment.

Section I I of the bill would require agencies to prepare local government economic
impact statements on rules that impose any costs on local governments. While funding was
made available for this program, the Legislature chose to condition the availability of those
funds on enactment of sections I and 4 of the bill, which I have vetoed.

Finally, section 13 of the bill is a "null and void" clause that would nullify the entire
act if funding is not made available. The supplemental budget act conditions funding for
portions of this bill on the approval of certain sections. Since I am vetoing those necessary
sections, funding will disappear. Section 13 must, therefore, be vetoed in order to preserve
sections in this bill that I have approved.

For these reasons, I have vetoed sections 1, 3, 4, 8, 10, 11, 12, and 13 of Engrossed
Second Substitute House Bill No. 2345.

With the exception of sections 1, 3, 4, 8, 10, 11, 12, and 13, Engrossed Second
Substitute House Bill No. 2345 is approved."
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CHAPTER 281
[Engrossed Substitute House Bill 24171

LOCAL VEHICLE LICENSE FEES TO FUND TRANSPORTATION PROJECTS

AN ACT Relating to local vehicle license fees adopted to fund speciflic projects; and a=ending
RCW 82.80.020 and 82.80.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.80.020 and 1996 c 139 s 4 are each amended to read as

follows:
(I) The legislative authority of a county, or subject to subsection (7) of this

section, a qualifying city or town located in a county that has not imposed a
fifteen-dollar fee under this section. may fix and impose an additional fee, not to
exceed fifteen dollars per vehicle, for each vehicle that is subject to license fees
under RCW 46.16.060 and for each vehicle that is subject to RCW 46,16.070 with
an unladen weight of six thousand pounds or less. and that is determined by the
department of licensing to be registered within the boundaries of the county.

(2) The department of licensing shall administer and collect the fee. The
department shall deduct a percentage amount, as provided by contract, not to
exceed two percent of the taxes collected, for administration and collection
expenses incurred by it. The remaining proceeds shall be remitted to the custody
of the state treasurer for monthly distribution under RCW 82.80.080.

(3) The proceeds of this fee shall be used strictly for transportation purposes
in accordance with RCW 82.80.070.

(4) A county or qualifying city or town imposing this fee or initiating an
exemption process shall delay the effective date at least six months from the date
the ordinance is enacted to allow the department of licensing to implement
administration and collection of or exemption from the fee.

(5) The legislative authority of a county or qualifying city or town may
develop and initiate an exemption process of the fifteen dollar fee for the
registered owners of vehicles residing within the boundaries of the county or
qualifying city or town: (a) Yho are sixty-one years old or older at the time
payment of the fee is due and whose household income for the previous calendar
year is less than an amount prescribed by the county or qualifying city or town
legislative authority((;)); or (b) who ((has)) have a physical disability.

(6) The legislative authority of a county or qualifying city or town shall
develop and initiate an exemption process of the fifteen-dollar fee for vehicles
registered within the boundaries of the county that are licensed under RCW
46.16.374.

(7) For purposes of this section, a "qualifying city or town" means a city or
town residing within a county having a population of greater than seventy-five
thousand in which is located all or part of a national monument. A qualifying city
or town may impose the fee authorized in subsection (1) of this section subject to
the following conditions and limitations:

(a) The city or town may impose the fee only if authorized to do so by a
majority of voters voting at a general or special election on a proposition for that
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purpose. At a minimum, the ballot measure shall contain: (i) A description of the
transportation proiect proposed for funding, properly identified by mileposts or
other designations that specify the project parameters: (ii) the proposed number
of months or years necessary to fund the city or town's share of the project cost:
and (iii) the amount of fee to be imposed for the project,

(b) The city or town may not impose a fee that, if combined with the county
fee, exceeds fifteen dollars, If a county imposes or increases a fee under this
section that, if combined with the fee imposed by a city or town, exceeds fifteen
dollars, the city or town fee shall be reduced or eliminated as needed so that in no
city or town does the combined fee exceed fifteen dollars. All revenues from
county-imposed fees shall be distributed as called for in RCW 82,80.020.

(c) Any fee imposed by a city or town under this section shall expire at the
end of the term of months or years provided in the ballot measure, or when the
city or town's bonded indebtedness on the project is retired. whichever is sooner.

(8) The fee imposed under subsection (7) of this section shall apply only to
renewals and shall not apply to ownership transfer transactions.

Sec. 2. RCW 82.80.080 and 1990 c 42 s 213 are each amended to read as
follows:

(lThe state treasurer shall distribute revenues, less authorized deductions,
generated by the local option taxes authorized in RCW 82.80.010 and 82.80.020,
levied by counties to the levying counties, and cities contained in those counties,
based on the relative per capita population. County population for purposes of
this section is equal to one and one-half of the unincorporated population of the
county. In calculating the distributions, the state treasurer shall use the population
estimates prepared by the state office of financial management and shall further
calculate the distribution based on information supplied by the departments of
licensing and revenue, as appropriate.

(2) The state treasurer shall distribute revenues, less authorized deductions,
generated by the local option taxes authorized in RCW 82.80.010 and 82.80,020
levied by qualifying cities and towns to the levying cities and towns,

Passed the House March 11, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 282
[Engrossed House Bill 25011

WHOLESALE MOTOR VEHICLE DEALERS-REGULATION-EXEMPTIONS

AN ACT Relating to wholesale motor vehicle auctions; amending RCW 46.70.011, 46.79.010,
46.80.010, and 46.70.101; adding a new section to chapter 46.70 RCW; adding a new section to chapter
46.79 RCW; and adding a new section to chapter 46.80 RCW.

Be it enacted by the Legislature of the State of Washington:
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*Sec. 1. RCW 46.70.011 and 1996 c 194 s I are each amended to read as

follows:
As used in this chapter:
(1) "Vehicle" means and includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or property is or
may be transported or drawn upon a public highway, excepting devices moved
by human or animal power or used exclusively upon stationary rails or tracks.

(2) "Motor vehicle" means every vehicle which is self-propelled and every
vehicle which is propelled by electric power obtained from overhead trolley
wires, but not operated upon rails, and which is required to be registered and
titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation, or
trust, not excluded by subsection (4) of this section, engaged in the business of
buying, selling, listing, exchanging, offering, brokering, leasing with an option
to purchase, auctioning, soliciting, or advertising the sale of new or used
vehicles, or arranging or offering or attempting to solicit or negotiate on behalf
of others, a sale, purchase, or exchange of an interest in new or used motor
vehicles, irrespective of whether the motor vehicles are owned by that person.
Vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used
motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals
in mobile homes, park trailers, or travel trailers, or more than one type of these
vehicles;

(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and travel
trailers or any combination of such vehicles;.

(d) "Wholesale motor vehicle auction dealer" is a person or firm offering
motor vehicles for sale by competitive bidding at a permanent location and
regularly scheduled dates and times. A salvage pool operation is not a
wholesale motor vehicle auction dealer.

(4) The term "vehicle dealer" does not include, nor do the licensing
requirements of RCW 46.70.021 apply to, the following persons, firms,
associations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific

performance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is the

registered or legal owner, or both, thereof, or
(e) Any person, firm, association, corporation, or trust, engaged in the

selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or
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(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of a
used mobile home negotiates the purchase, sale, or exchange of the used mobile
home in conjunction with the purchase, sale, exchange, rental, or lease of the
land upon which the used mobile home is located and the real estate broker is
not acting as an agent, subagent, or representative of a vehicle dealer licensed
under this chapter; or

(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle license
and display vehicle license number plate is required as defined in RCW
46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, savings
and loan association, credit union, and any parent, subsidiary, or affiliate
thereof, authorized to do business in this state under state or federal law with
respect to the sale or other disposition of a motor vehicle owned and used in
their business; or with respect to the acquisition and sale or other disposition of
a motor vehicle in which the entity has acquired an interest as a lessor, lessee,
or secured party.

(5) "Vehicle salesperson" means any person who for any form of
compensation sells, auctions, leases with an option to purchase, or offers to sell
or to so lease vehicles on behalf of a vehicle dealer.

(6) "Department" means the department of licensing, which shall
administer and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation, or

trust, resident or nonresident, who manufactures or assembles new and unused
vehicles or remanufactures vehicles in whole or in part and further includes the
terms:

(a) "Distributor," which means any person, firm, association, corporation,
or trust, resident or nonresident, who in whole or in part offers for sale, sells,
or distributes any new and unused vehicle to vehicle dealers or who maintains
factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and further includes any
sales promotion organization, whether a person, firm, or corporation, which is
engaged in promoting the sale of new and unused vehicles in this state of a
particular brand or make to vehicle dealers.

(c) "Factory representative," which means a representative employed by a
manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of their vehicles or for supervising or contracting with
their dealers or prospective dealers.
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(9) "Established place of business" means a location meeting the
requirements of RCW 46.70.023(1) at which a vehicle dealer conducts business
in this state.

(10) "Principal place of business" means that dealer firm's business
location in the state, which place the dealer designates as their principal place
of business.

(11) "Subagency" means any place of business of a vehicle dealer within
the state, which place is physically and geographically separated from the
principal place of business of the firm or any place of business of a vehicle
dealer within the state, at which place the firm does business using a name other
than the principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal
place of business or subagency within the state where a licensed vehicle dealer
may secure a license to conduct the business and is licensed for a period of time
not to exceed ten days for a specific purpose such as auto shows, shopping
center promotions, tent sales, exhibitions, or similar merchandising ventures.
No more than six temporary subagency licenses may be issued to a licensee in
any twelve-month period.

(13) "Wholesale vehicle dealer" means a vehicle dealer who buys and sells
other than at retail.

(14) "Retail vehicle dealer" means a vehicle dealer who may buy and sell
at both wholesale and retail.

(15) "Listing dealer" means a used mobile home dealer who makes
contracts with sellers who will compensate the dealer for obtaining a willing
purchaser for the seller's mobile home.

(16) "Auction" means a transaction conducted by means of exchanges
between an auctioneer and the members of the audience, constituting a series
of oral invitations for offers for the purchase of vehicles made by the
auctioneer, offers to purchase by members of the audience, and the acceptance
of the highest or most favorable offer to purchase.

(17) "Auction company" means a sole proprietorship, partnership,
corporation, or other legal or commercial entity licensed under chapter 18.11
RCW that only sells or offers to sell vehicles at auction or only arranges or
sponsors auctions.

(18) "Buyer's agent" means any person, firm, partnership, association,
limited liability company, limited liability partnership, or corporation retained
or employed by a consumer to arrange for or to negotiate, or both, the purchase
of a new motor vehicle on behalf of the consumer, and who is paid a fee or
receives other compensation from the consumer for its services.

(19) "New motor vehicle" means any motor vehicle that is self-propelled
and is required to be registered and titled under Title 46 RCW, has not been
previously titled to a retail purchaser or lessee, and is not a "used vehicle" as
defined under RCW 46.04.660.
*Sec. I was vetoed. See message at end of chapter.
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NEW SECTION, Sec. 2. A new section is added to chapter 46.70 RCW to
read as follows:

(!) A wholesale motor vehicle auction dealer may:
(a) Sell any classification of motor vehicle;
(b) Sell only to motor vehicle dealers and vehicle wreckers licensed under

Title 46 RCW by the state of Washington or licensed by any other state; or
(c) Sell a motor vehicle belonging to the United States government, the state

of Washington, or a political subdivision to nonlicensed persons as may be
required by the contracting public agency. However, a publicly owned "wrecked
vehicle" as defined in RCW 46.80.010 may be sold to motor vehicle dealers and
vehicle wreckers licensed under Title 46 RCW by the state of Washington or
licensed by any other state.

(2) If the wholesale motor vehicle auction dealer knows that a vehicle is a
"wrecked vehicle" as defined by RCW 46.80.010, the dealer must disclose this
fact on the bill of sale.

*Sec. 3. RCW 46.79.010 and 1990 c 250 s 69 are each amended to read as

follows:
The definitions set forth in this section apply throughout this chapter unless

the context indicates otherwise.
(1) "Junk vehicle" means a motor vehicle certified under RCW 46.55.230

as meeting all the following requirements:
(a) Is three years old or older;
(b) Is extensively damaged, such damage including but not limited to any

of the following: A broken window or windshield or missing wheels, tires,
motor, or transmission;

(c) Is apparently inoperable;
(d) Is without a valid, current registration plate;
(e) Has a fair market value equal only to the value of the scrap in it.
(2) "Scrap processor" means a licensed establishment that maintains a

hydraulic baler and shears, or a shredder for recycling salvage.
(3) "Demolish" means to destroy completely by use of a hydraulic baler and

shears, or a shredder.
(4) "Hulk hauler" means any person who deals in vehicles for the sole

purpose of transporting and/or selling them to a licensed ((metor)) vehicle
wrecker or scrap processor in substantially the same form in which they are
obtained. A hulk hauler may not sell second-hand motor vehicle parts to
anyone other than a licensed vehicle wrecker or scrap processor, except for
those parts specifically enumerated in RCW 46.79.020(2), as now or hereafter
amended, which may be sold to a licensed ((motor)) vehicle wrecker or disposed
of at a public facility for waste disposal.

(5) "Director" means the director of licensing.
(6) "Major component parts" include engines and short blocks, frames,

transmissions or transfer cases, cabs, doors, front or rear differentials, front or
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rear clips, quarter panels or fenders, bumpers, truck beds or boxes, seats, and
hoods.

(7) "Wholesale motor vehicle auction dealer" is a person or firm offering
motor vehicles for sale by competitive bidding at a permanent location and
regularly scheduled dates and times. A salvaee pool operation is not a
wholesale motor vehicle auction dealer,
*Scc. 3 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 46.79 RCW to
read as follows:

(I) A wholesale motor vehicle auction dealer may:
(a) Sell any classification of motor vehicle;
(b) Sell only to motor vehicle dealers and vehicle wreckers licensed under

Title 46 RCW by the state of Washington or licensed by any other state; or
(c) Sell a motor vehicle belonging to the United States government, the state

of Washington, or a political subdivision to nonlicensed persons as may be
required by the contracting public agency. However, a publicly owned "wrecked
vehicle" as defined in RCW 46.80.010 may be sold to motor vehicle dealers and
vehicle wreckers licensed under Title 46 RCW by the state of Washington or
licensed by any other state.

(2) If the wholesale motor vehicle auction dealer knows that a vehicle is a
"wrecked vehicle" as defined by RCW 46.80.010, the dealer must disclose this
fact on the bill of sale.

*Sec. 5. RCW 46.80.010 and 1995 c 256 s 4 are each amended to read as

follows:
The definitions set forth in this section apply throughout this chapter.
(1) "Vehicle wrecker" means every person, firm, partnership, association,

or corporation engaged in the business of buying, selling, or dealing in vehicles
of a type required to be licensed under the laws of this state, for the purpose of
wrecking, dismantling, disassembling, or substantially changing the form of a
vehicle, or who buys or sells integral second-hand parts of component material
thereof, in whole or in part, or who deals in second-hand vehicle parts.

(2) "Established place of business" means a building or enclosure which
the vehicle wrecker occupies either continuously or at regular periods and
where his books and records are kept and business is transacted and which must
conform with zoning regulations.

(3) "Major component part" includes at least each of the following vehicle
parts: (a) Engines and short blocks; (b) frame; (c) transmission and/or transfer
case; (d) cab; (e) door; (f) front or rear differential; (g) front or rear clip; (h)
quarter panel; (i) truck bed or box; (1) seat; (k) hood; (l) bumper; (re)fender;
and (n) airbag. The director may supplement this list by rule.

(4) "Wrecked vehicle" means a vehicle which is disassembled or dismantled
or a vehicle which is acquired with the intent to dismantle or disassemble and
never again to operate as a vehicle, or a vehicle which has sustained such
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damage that its cost to repair exceeds the fair market value of a like vehicle
which has not sustained such damage, or a damaged vehicle whose salvage
value plus cost to repair equals or exceeds its fair market value, if repaired, or
a vehicle which has sustained such damage or deterioration that it may not
lawfully operate upon the highways of this state for which the salvage value plus
cost to repair exceeds its fair market value, if repaired; further, it is presumed
that a vehicle is a wreck if it has sustained such damage or deterioration that it
may not lawfully operate upon the highways of this state.

(5) "Wholesale motor vehicle auction dealer" is a person or firm offerine
motor vehicles for sale by competitive bidding at a permanent location and
regularlv scheduled dates and times. A salvage pool operation is not a
wholesale motor vehicle auction dealer.
*Sec. 5 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 6. A new section is added to chapter 46.80 RCW to
read as follows:

(1) A wholesale motor vehicle auction dealer may:
(a) Sell any classification of motor vehicle;
(b) Sell only to motor vehicle dealers and vehicle wreckers licensed under

Title 46 RCW by the state of Washington or licensed by any other state; or
(c) Sell a motor vehicle belonging to the United States government, the state

of Washington, or a political subdivision to nonlicensed persons as may be
required by the contracting public agency. However, a publicly owned "wrecked
vehicle" may be sold to motor vehicle dealers and vehicle wreckers licensed
under Title 46 RCW by the state of Washington or licensed by any other state.

(2) If the wholesale motor vehicle auction dealer knows that a vehicle is a
"wrecked vehicle," the dealer must disclose this fact on the bill of sale.

Sec. 7. RCW 46.70.101 and 1996 c 282 s 3 are each amended to read as
follows:

The director may by order deny, suspend, or revoke tie license of any vehicle
dealer or vehicle manufacturer or, in lieu thereof or in addition thereto, may by
order assess monetary penalties of a civil nature not to exceed one thousand
dollars per violation, if the director finds that the order is in the public interest and
that the applicant or licensee:

(I) In the case of a vehicle dealer:
(a) The applicant or licensee, or any partner, officer, director, owner of ten

percent or more of the assets of the firm, or managing employee:
(i) Was the holder of a license issued pursuant to this chapter, which was

revoked for cause and never reissued by the department, or which license was
suspended for cause and the terms of the suspension have not been fulfilled or
which license was assessed a civil penalty and the assessed amount has not been
paid;

(ii) Has been adjudged guilty of a crime which directly relates to the business
of a vehicle dealer and the time elapsed since the adjudication is less than ten
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years, or suffering any judgment within the preceding five years in any civil
action involving fraud, misrepresentation, or conversion. For the purposes of this
section, adjudged guilty shall mean in addition to a final conviction in either a
state or municipal court, an unvacated forfeiture of bail or collateral deposited to
secure a defendant's appearance in court, the payment of a fine, a plea of guilty,
or a finding of guilt regardless of whether the sentence is deferred or the penalty
is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto, or in any
matter under investigation by the department;

(iv) Has knowingly, or with reason to know, provided the department with
false information relating to the number of vehicle sales transacted during the past
one year in order to obtain a vehicle dealer license plate;

(v) Does not have an established place of business as required in this chapter;
(vi) Refuses to allow representatives or agents of the department to inspect

during normal business hours all books, records, and files maintained within this
state;

(vii) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a new
or current model vehicle to which a factory new vehicle warranty attaches and
fails to have a valid, written service agreement as required by this chapter, or
having such agreement refuses to honor the terms of such agreement within a
reasonable time or repudiates the same. except for sales by wholesale motor
vehicle auction dealers to franchise motor vehicle dealers of the same make
licensed under Title 46 RCW or franchise motor vehicle dealers of the same make
licensed by any other state;

(viii) Is insolvent, either in the sense that their liabilities exceed their assets,
or in the sense that they cannot meet their obligations as they mature;

(ix) Fails to pay any civil monetary penalty assessed by the director pursuant
to this section within ten days after such assessment becomes final;

(x) Fails to notify the department of bankruptcy proceedings in the manner
required by RCW 46.70.183;

(xi) Knowingly, or with reason to know, allows a salesperson employed by
the dealer, or acting as their agent, to commit any of the prohibited practices set
forth in subsection (1)(a) of this section and RCW 46.70.180.

(b) The applicant or licensee, or any partner, officer, director, owner of ten
percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12 or
46.16 RCW or this chapter or any rules and regulations adopted thereunder;

(ii) Has defrauded or attempted to defraud the state, or a political subdivision
thereof of any taxes or fees in connection with the sale or transfer of a vehicle;

(iii) Has forged the signature of the registered or legal owner on a certificate
of title;
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(iv) Has purchased, sold, disposed of, or has in his or her possession any
vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(v) Has willfully failed to deliver to a purchaser a certificate of ownership to
a vehicle which he has sold;

(vi) Has committed any act in violation of RCW 46.70.090 relating to vehicle
dealer license plates or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(viii) Has engaged in practices inimical to the health or safety of the citizens
of the state of Washington including but not limited to failure to comply with
standards set by the state of Washington or the federal government pertaining to
the construction or safety of vehicles. except for sales by wholesale motor vehicle
auction dealers to motor vehicle dealers and vehicle wreckers licensed under Title
46 RCW or motor vehicle dealers licensed by any other state;

(ix) Has aided or assisted an unlicensed dealer or salesperson in unlawful
activity through active or passive participation in sales, allowing use of facilities,
dealer license number, or by any other means;

(x) Converts or appropriates, whether temporarily or permanently, property
or funds belonging to a customer, dealer, or manufacturer, without the consent of
the owner of the property or funds; or

(xi) Has sold any vehicle with actual knowledge that:
(A) It has any of the following brands on the title: "SALVAGE/REBUILT,"

"JUNK," or "DESTROYED"; or
(B) It has been declared totaled out by an insurance carrier and then rebuilt;

or
(C) The vehicle title contains the specific comment that the vehicle is

"rebuilt";

without clearly disclosing that brand or comment in writing.
(c) The licensee or any partner, officer, director, or owner of ten percent or

more of the assets of the firm holds or has held any such position in any other
vehicle dealership licensed pursuant to this chapter which is subject to final
proceedings under this section.

(2) In the case of a manufacturer, or any partner, officer, director, or majority
shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter which was
revoked for cause and never reissued by the department, or which license was
suspended for cause and the terms of the suspension have not been fulfilled, or
which license was assessed a civil penalty and the assessed amount has not been
paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his application for license, or any data attached thereto, or in any
matter under investigation by the department;
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(c) Has failed to comply with the applicable provisions of chapter 46.12 or
46.16 RCW or this chapter or any rules and regulations adopted thereunder;

(d) Has defrauded or attempted to defraud the state or a political subdivision
thereof, of any taxes or fees in connection with the sale or transfer of a vehicle;

(e) Has purchased, sold, disposed of, or has in his possession, any vehicle
which he knows or has reason to know has been stolen or appropriated without the
consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to vehicle
dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sells or distributes in this state or transfers into this state for resale, any
new or unused vehicle to which a warranty attaches or has attached and refuses
to honor the terms of such warranty within a reasonable time or repudiates the
same;

(i) Fails to maintain one or more resident employees or agents to provide
service or repairs to vehicles located within the state of Washington only under
the terms of any warranty attached to new or unused vehicles manufactured and
which are or have been sold or distributed in this state or transferred into this state
for resale unless such manufacturer requires warranty service to be performed by
all of its dealers pursuant to a current service agreement on file with the
department;

(j) Fails to reimburse within a reasonable time any vehicle dealer within the
state of Washington who in good faith incurs reasonable obligations in giving
effect to warranties that attach or have attached to any new or unused vehicle sold
or distributed in this state or transferred into this state for resale by any such
manufacturer;

(k) Engaged in practices inimical to the health and safety of the citizens of
the state of Washington including but not limited to failure to comply with
standards set by the state of Washington or the federal government pertaining to
the construction and safety of vehicles;

(i) Is insolvent either in the sense that his or her liabilities exceed his or her
assets or in the sense that he or she cannot meet his or her obligations as they
mature;

(m) Fails to notify the department of bankruptcy proceedings in the manner
required by RCW 46.70.183.

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 1, 3, and 5, Engrossed
House Bill No. 2501 entitled:

"AN ACT Relating to wholesale motor vehicle auctions;"

Engrossed House Bill No. 2501 modifies state law relating to wholesale motor vehicle
auction dealers.

Sections 1, 3, and 5 of the bill each contains the definition of "wholesale motor vehicle
auction dealer," which is technically flawed. The definition would include all firms,
wholesale and retail, that offer motor vehicles for sale by competitive bidding at a
permanent location and with regularly scheduled dates. This would unintentionally force
such retailers, as well as wholesalers, to sell only to motor vehicle dealers and vehicle
wreckers. That result would limit the options available to consumers and likely result in
some dealers operating illegally.

For these reasons, I have vetoed sections 1, 3, and 5 of Engrossed House Bill No.
2501.

With the exception of sections I, 3, and 5, Engrossed House Bill No. 2501 is
approved,"

CHAPTER 283
[Substitute House Bill 25441

PENSION FUNDING COUNCIL-PENSION FUNDING WORK GROUP

AN ACT Relating to funding of the state retirement systems; amending RCW 41.45.020,
41.45.030, 41.45.060, and 41.45.090; and adding new sections to chapter 41.45 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.45.020 and 1995 c 239 s 306 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Council" means the ((cc, ,,e. ad revenue forccat)) pension funding
council created in ((RCW 82.33.019)) section 2 of this act.

(2) "Department" means the department of retirement systems.
(3) "Law enforcement officers' and fire fighters' retirement system plan I"

and "law enforcement officers' and fire fighters' retirement system plan II" mean
the benefits and funding provisions under chapter 41.26 RCW.

(4) "Public employees' retirement system plan I" and "public employees'
retirement system plan II" mean the benefits and funding provisions under chapter
41.40 RCW.

(5) "Teachers' retirement system plan I," "teachers' retirement system plan
II," and "teachers' retirement system plan III" mean the benefits and funding
provisions under chapter 41.32 RCW.

(6) "Washington state patrol retirement system" means the retirement benefits
provided under chapter 43.43 RCW.

(7) "Unfunded liability" means the unfunded actuarial accrued liability of a
retirement system.

(8) "Actuary" or "state actuary" means the state actuary employed under
chapter 44.44 RCW.
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(9) "State retirement systems" means the retirement systems listed in RCW
41.50.030.

(10) "Work group" means the ension funding work group created in section
4 of this act,

NEW SECTION. Sec. 2. A new section is added to chapter 41.45 RCW to
read as follows:

(1) The pension funding council is hereby created. The council consists of
the:

(a) Director of the department of retirement systems;
(b) Director of the office of financial management;
(c) Chair and ranking minority member of the house of representatives

appropriations committee; and
(d) Chair and ranking minority member of the senate ways and means

committee.
The council may select officers as the members deem necessary.
(2) The pension funding council shall adopt changes to economic assump-

tions and contribution rates by an affirmative vote of at least four members.
NEW SECTION. Sec. 3. A new section is added to chapter 41.45 RCW to

read as follows:
The pension funding council shall solicit and administer a biennial actuarial

audit of the actuarial valuations used for rate-setting purposes. This audit will be
conducted concurrent with the actuarial valuation performed by the state actuary.
At least once in each six-year period, the pension funding council shall solicit and
adminiseer an actuarial audit of the results of the experience study required in
RCW 41.45.090.

NEW SECTION, Sec. 4. A new section is added to chapter 41.45 RCW to
read as follows:

(I) A pension funding work group is hereby created. The work group shall
consist of one staff member selected by the executive head or chairperson of each
of the following agencies or committees:

(a) Department of retirement systems;
(b) Office of financial management;
(c) State investment board;
(d) Ways and means committee of the senate;
(e) Appropriations committee of the house of representatives; and
(f) Economic apd revenue forecast council.
(2) The state actuary shall make available to the work group information

related to economic assumptions and contribution rates.
(3) The pension funding work group shall provide support to the pension

funding council. Meetings of the pension funding work group may be called by
any member of the group for the purpose of assisting the pension funding council,
reviewing actuarial valuations of the state retirement systems, reviewing
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economic assumptions, or for any other purpose which may assist the pension
funding council.

(4) Recommendations from both affected employee and employer groups will
be actively sought during the work group process. The work group shall conduct
an open public meeting on these recommendations.

*Sec. 5. RCW 41.45.030 and 1995 c 233 s I are each amended to read as
follows:

(1) ((e_.nnng .....r _, ,199,i, and. two, ,a ....fte, Me state
atreiary shall su~thifi o M co.uncil ifprtatio regaring Me experienced

fin a .cia .condt.io. of e, ta ,e..nt....ys... The ... -) a r ,
Mi and such other i~fGwio as it may r

(2) By De.,mur 31, 1995, and evryt,. . , ,f t,)) -he council,
by affirmative vote of ((fte)) four councilmembers, shall adopt changes to the
following long-term economic assumptions:

(a) Growth in system membership;
(b) Growth in salaries, exclusive of merit or longevity increases;
(c) Growth in inflation; and
(d) Investment rate of return.
21 The council shall work with the ((dp' i. i... of e--,- .......... s

pension fundine work group and the state actuary and . ex.. ati.e dr.o
of the . i e... and shall consider long-term historical averages,
in developing the economic assumptions.

(3) The assumptions adopted by the council shall be used by the state
actuary in conducting all actuarial studies of the state retirement systems.
*Sec. 5 was vetoed. See message at end of chapter.

Sec. 6. RCW 41.45.060 and 1995 c 239 s 309 are each amended to read as
follows:

(I) The state actuary shall provide actuarial valuation results based on the
assumptions adopted under RCW 41.45.030.

(2) Not later than September 30, ((4996)) 1998, and every two years
thereafter, consistent with the assumptions adopted under RCW 41.45.030, the
council shall adopt ((both)) changes to: (a) A basic state contribution rate for the
law enforcement officers' and fire fighters' retirement system; and (b) basic
employer contribution rates for the public employees' retirement system plan I,
the teachers' retirement system plan I, and the Washington state patrol retirement
system to be used in the ensuing biennial period.

(3) The employer and state .contribution rates adopted by the council shall be
the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees' retirement
system plan I, the teachers' retirement system plan I, the law enforcement officers'
and fire fighters' retirement system plan I, and the unfunded liability of the
Washington state patrol retirement system not later than June 30, 2024; and
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(b) To also continue to fully fund the public employees' retirement system
plan II, the teachers' retirement system plans II and III, and the law enforcement
officers' and fire fighters' retirement system plan II in accordance with RCW
41.40.650, 41.26.450, and this section.

(4) The aggregate actuarial cost method shall be used to calculate a combined
plan II and III employer contribution rate.

(5) The council shall immediately notify the directors of the office of
financial management and department of retirement systems of the state and
employer contribution rates adopted.

(6) The director of the department of retirement systems shall collect those
rates adopted by the council.

Sec. 7. RCW 41.45.090 and 1989 c 273 s 9 are each amended to read as
follows:

The department shall collect and keep in convenient form such data as shall
be necessary for an actuarial valuation of the assets and liabilities of the state
retirement systems, and for making an actuarial investigation into the mortality,
service, compensation, and other experience of the members and beneficiaries of
those systems. The department and state actuary shall enter into a memorandum
of understanding regarding the specific data the department will collect, when it
will be collected, and how it will be maintained. The department shall notify the
state actuary of any changes it makes, or intends to make, in the collection and
maintenance of such data.

At least once in each six-year period, the state actuary shall conduct an
actuarial ((yestigie )) experience study of the mortality, service, compensa-
tion and other experience of the members and beneficiaries of each state
retirement system, and into the financial condition of each system. The results
of each investigation shall be filed with the department, the office of financial
management, ((mnd)) the budget writing committees of the Washington house of
representatives and senate, and the pension funding council. Upon the basis of
such actuarial investigation the department shall adopt such tables, schedules,
factors, and regulations as are deemed necessary in the light of the findings of the
actuary for the proper operation of the state retirement systems.

Passed the House February 16, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governor's explanation or partial veto is as follows:
"I am returning herewith, without my approval as to section 5, Substitute House Bill

No. 2544 entitled:
"AN ACT Relating to funding of the state retirement systems;"
Substitute House Bill No. 2544 makes several improvements to the state retirement

system funding statutes. It creates a Pension Funding Council to adopt long-tcnn economic
assumptions and contribution rates, and a work group to support that council. It also
establishes an open process for reviewing possible changes to assumptions and contribution
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rates and requires a periodic actuarial audit of the valuation reports used to set contribution
rates. I commend the Joint Committee on Pension Policy for developing this broadly
supported proposal.

Section 5 of this bill would eliminate the current requirements that long-term economic
assumptions be changed only as pan of a regular two-year cycle, and would reduce the
number of votes needed to make a change in the assumptions from five to four. These
changes would create a risk that adjustments in long-term economic assumptions could be
made to address short-term budget problems, rather than focusing on the appropriate goal
of funding pensions in a responsible long-term manner.

For this reason I have vetoed section 5 of Substitute House Bill No. 2544.
With the exception of section 5, Substitute House Bill No. 2544 is approved."

CHAPTER 284
[House Bill 25501

CHARITABLE GIFT ANNUITY BUSINESS
AN ACT Relating to institutions conducting a charitable gift annuity business; amending RCW

48.38.010,48.38.020, 48.38.040, 48.38.050, and 48.31.020; and adding new sections to chapter 48.38
RCW.

Be it enacted by the Legislature of the State of Washington:
Sec, 1. RCW 48.38.010 and 1979 c 130 s 6 are each amended to read as

follows:
The commissioner may grant a certificate of exemption to any insurer or

educational, religious, charitable, or scientific institution conducting a charitable
gift annuity business:

(I) Which is organized and operated exclusively as, or for the purpose of
aiding, an educational, religious, charitable, or scientific institution which is
organized as a nonprofit organization without profit to any person, firm,
partnership, association, corporation, or other entity;

(2) Which possesses a current tax exempt status under the laws of the United
Stat~s;

(3) Which serves such purpose by issuing charitable gift annuity contracts
only for the benefit of such educational, religious, charitable, or scientific
institution;

(4) Which appoints the insurance commissioner as its true and lawful
attorney upon whom may be served lawful process in any action, suit, or
proceeding in any court, which appointment shall be irrevocable, shall bind the
insurer or institution or any successor in interest, shall remain in effect as long as
there is in force in this state any contract made or issued by the insurer or
institution, or any obligation arising therefrom, and shall be processed in
accordance with RCW 48.05.210;

(5) Which is fully and legally organized and qualified to do business and has
been actively doing business under the laws of the state of its domicile for a
period of at least three years prior to its application for a certificate of exemption;

(6) Which has and maintains minimum unrestricted net assets of five hundred
thousand dollars. "Unrestricted net assets" means the excess of total assets over
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total liabilities that are neither permanently restricted nor temporarily restricted
by donor-imposed stipulations:

(l) Which files with the insurance commissioner its application for a
certificate of exemption showing:

(a) Its name, location, and organization date;
(b) The kinds of charitable annuities it proposes to offer;
(c) A statement of the financial condition, management, and affairs of the

organization and any affiliate thereof, as that term is defined in RCW
((48.31A.0)) 48,31B.005, on a form satisfactory to, or furnished by the
insurance commissioner;

(d) Such other documents, stipulations, or information as the insurance
commissioner may reasonably require to evidence compliance with the provisions
of this chapter;

(((-7))) () Which subjects itself and any affiliate thereof, as that term is
defined in RCW ((48.34.1 ))48,3lB.005, to periodic examinations conducted
under chapter 48.03 RCW as may be deemed necessary by the insurance
commissioner;

(((8))) 9 Which files with the insurance commissioner for the
commissioner's advance approval a copy of any policy or contract form to be
offered or issued to residents of this state. The grounds for disapproval of the
policy or contract form shall be those set forth in RCW 48.18.110; and

(((9))) (1Q Which:
(a) riles with the insurance commissioner on or before March 1 of each year

a copy of its annual statement prepared pursuant to the laws of its state of
domicile, as well as such other financial material as may be requested, including
the annual statement or other such financial materials as may be requested
relating to any affiliate, as that term is defined in RCW ((48.1A.00))
48.31B.005; and

(b) Coincident with the filing of its annual statement, pays an annual filing
fee of twenty-five dollars plus five dollars for each charitable gift annuity contract
written for residents of this state during the previous calendar year; and

(c) Which includes on or attaches to the first page of the annual statement the
statement of a qualified actuary setting forth the actuary's opinion relating to
annuity reserves and other actuarial items. "Qualified actuary" as used in this
subsection means a member in good standing of the American academy of
actuaries or a person who has otherwise demonstrated actuarial competence to the
satisfaction of the insurance regulatory official of the domiciliary state.

Sec. 2. RCW 48.38.020 and 1979 c 130 s 7 are each amended to read as
follows:

(1) Upon granting to such insurer or institution under RCW 48.38.010 a
certificate of exemption to conduct a charitable gift annuity business, the
insurance commissioner shall require it to establish and maintain a ((reserve))
separate reserve fund adequate to meet the future payments under its charitable
gift annuity contracts ((and, in any event, the reserve fund shall)).,
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(2) The assets of the separate reserve fund:
(a) Shall be held legally and physically segregated from the other assets of

the certificate of exemption holder:
(b) Shall be invested in the same manner that persons of reasonable prudence.

discretion, and intelligence exercise in the management of a like enterprise, not
in regard to speculating but in regard to the permanent disposition of their funds
considering the probable income as well as the probable safety of their capital.
Investments shall be of sufficient value, liquidity, and diversity to assure the
insurer or institution's ability to meet its outstanding obligations: and

(c) Shall not be liable for any debts of the insurer or institution holding a
certificate of exemption under this chapter, other than those incurred pursuant to
the issuance of charitable gift annuities,

(3) The amount of the separate reserve fund shall be:
(a) For contracts issued prior to July 1. 1998, not ((be)) less than an amount

computed in accordance with the standard of valuation based on the 1971
individual annuity mortality table((, or any m d.fieit n of this !ablc approved by
!he ;,urina.... oremi~socr,)) with six percent interest for single premium
immediate annuity contracts and four percent interest for all other individual
annuity contracts;

(b) For contracts issued on or after July 1. 1998. in an amount not less than
the aggregate reserves calculated according to the standards set forth in RCW
48.74,030 for other annuities with no cash settlement options:

(c) Plus a surplus of ten percent of the combined amounts under (a) and (b)
of this subsection,

(4) The general assets of the insurer or institution holding a certificate of
exemption under this chapter shall be liable for the payment of annuities to the
extent that the separate reserve fund is inadequate.

((())) (5) For any failure on its part to establish and maintain the ((reserve))
separate reserve fund, the insurance commissioner shall revoke its certificate of
exemption.

Sec. 3. RCW 48.38.040 and 1979 c 130 s 9 are each amended to read as
follows:

LL. An insurer or institution holding a certificate of exemption under this
chapter shall be exempt from all other provisions of this title except as
specifically enumerated in this chapter by reference.

(2) An insurer or institution holding a certificate of exemption under this
chapter is subject to chapter 48.31 RCW.

Sec. 4. RCW 48.38.050 and 1979 c 130 s 10 are each amended to read as
follows:

l The insurance commissioner may refuse to grant, or may revoke or
suspend, a certificate of exemption if the insurance commissioner finds that the
insurer or institution does not meet the requirements of this chapter or if the
insurance commissioner finds that the insurer or institution has violated RCW
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48.01.030 or any provisions of chapter 48.30 RCW or is found by the insurance
commissioner to be in such condition that its further issuance of charitable gift
annuities would be hazardous to annuity contract holders and the people of this
state.

(2) After hearing or with the consent of the insurer or institution and in
addition to or in lieu of the suspension, revocation, or refusal to renew any
certificate of exemption, the commissioner may levy a fine upon the insurer or
institution in an amount not more than ten thousand dollars. The order levying
such a fine shall specify the period within which the fine shall be fully paid and
which period shall not be less than fifteen nor more than thirty days from the date
of the order, Upon failure to pay such a fine when due the commissioner shall
revoke the certificate of exemption of the insurer or institution if not already
revoked. and the fine shall be recovered in a civil action brought in behalf of the
commissioner by the attorney general, Any fine so collected shall be paid by the
commissioner to the state treasurer for the account of the general fund.

NEW SECTION, Sec. 5. A new section is added to chapter 48.38 RCW to
read as follows:

An insurer or institution holding a certificate of exemption to issue charitable
gift annuities under this chapter shall not transact or be authorized to transact a
variable annuity business as described in chapter 48.18A RCW.

NEW SECTION, Sec. 6. A new section is added to chapter 48.38 RCW to
read as follows:

The commissioner may adopt rules to implement and administer this chapter.
NEW SECTION, Sec. 7. A new section is added to chapter 48.38 RCW to

read as follows:
After June 30, 1998, an insurer or institution which does not have the

minimum unrestricted net assets required by RCW 48.38.010(6) may not issue
any new charitable gift annuities until the insurer or institution has and maintains
the minimum unrestricted net assets required by RCW 48.38.010(6).

Sec. 8. RCW 48.31.020 and 1989 c 151 s 1 are each amended to read as
follows:

For the purposes of this chapter, other than as to RCW 48.31.010, and in
addition to persons included under RCW ((48.31.110)) 48,99,010, the term
"insurer" shall be deemed to include an insurer authorized under chapter 48.05
RCW, an insurer or institution holdine a certificate of exemption under RCW
48,38.010, a health care service contractor registered under chapter 48.44 RCW,
and a health maintenance organization registered under chapter 48.46 RCW, as
well as all persons engaged as, or purporting to be engaged as insurers,
institutions issuing charitable gift annuities. health care service contractors, or
health maintenance organizations in this state, and to persons in process of
organization to become insurers, institutions issuing charitable gift annuities,
health care service contractors, or health maintenance organizations.
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Passed the House March 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 285
1 Engrossed Substitute House Bill 2551]

UNRECORDED UTILITY LIENS

AN ACT Relating to unrecorded utility liens; amending RCW 57.08.081 and 87.03.445; and
adding a new section to chapter 35.21 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW to

read as follows:
(1) Prior to furnishing utility services, a city or town may require a deposit

to guarantee payment for services. However, failure to require a deposit does. not
affect the validity of any lien authorized by RCW 35.21.290 or 35.67.200. A city
or town may determine how to apply partial payments on past due accounts.

(2) A city or town may provide a real property owner or the owner's designee
with duplicates of tenant utility service bills, or may notify an owner or the
owner's designee that a tenant's utility account is delinquent. However, if an
owner or the owner's designee notifies the city or town in writing that a property
served by the city or town is a rental property, asks to be notified of a tenant's
delinquency, and has provided, in writing, a complete and accurate mailing
address, the city or town shall notify the owner or the owner's designee of a
tenant's delinquency at the same time and in the same manner the city or town
notifies the tenant of the tenant's delinquency or by mail. When a city or town
provides a real property owner or the owner's designee with duplicates of tenant
utility service bills or notice that a tenant's utility account is delinquent, the city
or town shall notify the tenant that it is providing the duplicate bills or
delinquency notice to the owner or the owner's designee. After January 1, 1999,
if a city or town fails to notify the owner of a tenant's delinquency after receiving
a written request to do so and after receiving the other information required by
this subsection, the city or town shall have no lien against the premises for Ihe
tenant's delinquent and unpaid charges.

Sec. 2. RCW 57.08.081 and 1997 c 447 s 19 are each amended to read as
follows:

(L.. The commissioners of any district shall provide for revenues by fixing
rates and charges for furnishing sewer and drainage service and facilities to those
to whom service is available or for providing water, such rates and charges to be
fixed as deemed necessary by the commissioners, so that uniform charges will be
made for the same class of customer or service and facility. Rates and charges
may be combined for the furnishing of more than one type of sewer service and
facility, such as, but not limited to, storm or surface water and sanitary.
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(2) In classifying customers of such water, sewer, or drainage system. the
board of commissioners may in its discretion consider any or all of the following
factors: The difference in cost to various customers; the location of the various
customers within and without the district; the difference in cost of maintenance,
operation, repair, and replacement of the various parts of the system; the different
character of the service furnished various customers; the quantity and quality of
the service and facility furnished; the time of its use; the achievement of water
conservation goals and the discouragement of wasteful practices; capital
contributions made to the system including but not limited to assessments; and
any other matters which present a reasonable difference as a ground for
distinction. Rates shall be established as deemed proper by the commissioners
and as fixed by resolution and shall produce revenues sufficient to take care of the
costs of maintenance and operation, revenue bond and warrant interest and
principal amortization requirements, and all other charges necessary for efficient
and proper operation of the system. Prior to furnishing services, a district may
require a deposit to guarantee payment for services. However, failure to require
a deposit does not affect the validity of any lien authorized by this section,

._ The commissioners shall enforce collection of connection charges, and
rates and charges for water supplied against property owners connecting with the
system or receiving such water, and for sewer and drainage services charged
against property to which and its owners to whom the service is available, such
charges being deemed charges against the property served, by addition of
penalties of not more than ten percent thereof in case of failure to pay the charges
at times fixed by resolution. The commissioners may provide by resolution that
where either connection charges or rates and charges for services supplied are
delinquent for any specified period of time, the district shall certify the
delinquencies to the treasurer of the county in which the real property is located,
and the charges and any penalties added thereto and interest thereon at the rate of
not more than the prime lending rate of the district's bank plus four percentage
points per year shall be a lien against the property upon which the service was
received, subject only to the lien for general taxes.

(4) The district may, at any time after the connection charges or rates and
charges for services supplied or available and penalties are delinquent for a period
of sixty days, bring suit in foreclosure by civil action in the superior court of the
county in which the real property is located. The court may allow, in addition to
the costs and disbursements provided by statute, attorneys' fees, title search and
report costs, and expenses as it adjudges reasonable. The action shall be in rem,
and may be brought in the name of the district against an individual or against all
of those who are delinquent in one action. The laws and rules of the court shall
control as in other civil actions.

(5) In addition to the right to foreclose provided in this section, the district
may also cut off all or part of the service after charges for water or sewer service
supplied or available are delinquent for a period of ((aixity)) thirty days.
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(6) A district may determine how to apply partial payments on past due
accounts.

(7) A district may provide a real property owner or the owner's designee with
duplicate bills for service to tenants, or may notify an owner or the owner's
designee that a tenant's service account is delinquent, However, if an owner or
the owner's designee notifies the district in writing that a property served by the
district is a rental property, asks to be notified of a tenant's delinquency, and has
provided, in writing, a complete and accurate mailing address, the district shall
notify the owner or the owner's designee of a tenant's delinquency at the same
time and in the same manner the district notifies the tenant of the tenant's
delinquency or by mail. When a district provides a real property owner or the
owner's designee with duplicates of tenant utility service bills or notice that a
tenant's utility account is delinquent, the district shall notify the tenant that it is
providing the duplicate bills or delinquency notice to the owner or the owner's
designee, After January 1. 1999, ifa district fails to notify the owner of a tenant's
delinquency after receiving a written request to do so and after receiving the other
information required by this subsection (7). the district shall have no lien against
the premises for the tenant's delinquent and unpaid charges,

Sec. 3. RCW 87.03.445 and 1979 ex.s. c 185 s 5 are each amended to read
as follows:

lU The cost and expense of purchasing and acquiring property, and
construction, reconstruction, extension, and betterment of the works and
improvements herein provided for, and the expenses incidental thereto, and
indebtedness to the United States for district lands assumed by the district, and for
the carrying out of the purposes of this chapter, may be paid for by the board of
directors out of the funds received from bond sales as well as other district funds.

(2) For the purpose of defraying the costs and expenses of the organization
of the district, and of the care, operation, management, maintenance, repair, and
improvement of the district and its irrigation water, domestic water, electric
power, drainage, or sewer facilities or of any portion thereof, or for the payment
of any indebtedness due the United States or the state of Washington, or for the
payment of district bonds, the board may either fix rates or tolls and charges, and
collect the same from all persons for whom district service is made available for
irrigation water, domestic water, electric power, drainage or sewerage, and other
purposes, or it may provide for the payment of said costs and expenses by a levy
of assessment therefor, or by both said rates or tolls and charges and assessment.

(3 If the assessment method is utilized, the levy of assessments shall be
made on the completion and equalization of the assessment roll each year, and the
board shall have the same powers and functions for the purpose of said levy as
possessed by it in case of levy to pay bonds of the district. The procedure for the
collection of assessments by such levy shall in all respects conform with the
provisions of this chapter, relating to the collection of assessments for the
payment of principal and interest of bonds herein provided for, and shall be made
at the same time.
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(WJ If the rates or tolls and charges method is adopted in whole or in part, the
secretary shall deliver to the board of directors, within the time for filing the
assessment roll, a schedule containing the names of the owners or reputed owners,
as shown on the rolls of the county treasurer as of the first Tuesday in November
of each year such a schedule is filed of the various parcels of land against which
rates or tolls and charges are to be levied, the description of each such parcel of
land and the amount to be charged against each parcel for irrigation water,
domestic water, electric power, drainage, sewerage, and other district cests and
expenses. Said schedule of rates or tolls and charges shall be equalized pursuant
to the same notice, in the same manner, at the same time and with the same legal
effect as in the case of assessments. Such schedule of rates or tolls and charges
for a given year shall be filed with the proper county treasurer within the same
time as that provided by law for the filing of the annual assessment roll, and the
county treasurer shall collect and receipt for the payment of said rates or tolls and
charges and credit them to the proper funds of the district. The board may
designate the time and manner of making such collections and shall require the
same to be paid in advance of delivery of water and other service. All tolls and
charges levied shall also at once become and constitute an assessment upon and
against the lands for which they are levied, with the same force and effect, and the
same manner of enforcement, and with the same rate of interest from date of
delinquency, in case of nonpayment, as other district assessments.

(5) As an alternative method of imposing, collecting, and enforcing such
rates or tolls and charges, the board may also base such rates or tolls and charges
upon the quantity of irrigation water, domestic water, or electric power delivered,
or drainage or sewage disposed of, and may fix a minimum rate or toll and charge
to be paid by each parcel of land or use within the district for the delivery or
disposal of a stated quantity of each such service with a graduated charge for
additional quantities of such services delivered or disposed of. If the board elects
to utilize this alternative method of imposing, collecting, and enforcing such rates
or tolls and charges, there shall be no requirement that the schedule referred to in
the preceding paragraph be prepared, be filed with the board of directors by the
secretary, be equalized, or be filed with a county treasurer. The board shall
enforce collection of such rates or tolls and charges against property to which and
its owners to whom the service is available, such rates or tolls and charges being
deemed charges against the property to which the service is available. Prior to
furnishing services, a board may require a deposit to guarantee payment for
services, However, failure to require a deposit does not affect the validity of any
lien authorized by this section,

(6) The board may provide by resolution that where such rates or tolls and
charges are delinquent for any specified period of time, the district shall certify
the delinquencies to the treasurer of the county in which the real property is
located, and the charges and any penalties added thereto and interest thereon at
the rate not to exceed twelve percent per annum fixed by resolution shall be a lien
against the property to which the service was available, subject only to the lien
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for general taxes. The district may, at any time after such rates or tolls and
charges and penalties provided for herein are delinquent for a period of one year,
bring suit in foreclosure by civil action in the superior court of the county in
which the real property is situated.

(7) A board may determine how to apply partial payments on past due
accounts,

(8) A board may provide a real property owner or the owner's designee with
duplicate bills for service to tenants, or may notify an owner or the owner's
designee that a tenant's service account is delinquent. However, if an owner or
the owner's designee notifies the board in writina that a property served by the
board is a rental property, asks to be notified of a tenant's delinquency, and has
provided, in writing, a complete and accurate mailing address, the board shall
notify the owner or the owner's designee of a tenant's delinquency at the same
time and in the same manner the board notifies the tenant of the tenant's
delinquency or by mail. When a district provides a real property owner or the
owner's designee with duplicates of tenant utility service bills or notice that a
tenant's utility account is delinquent, the district shall notify the tenant that it is
providing the duplicate bills or delinquency notice to the owner or the owner's
designee. After January 1. 1999. if a board fails to notify the owner of a tenant's
delinquency after receiving a written request to do so and after receiving the other
information required by this subsection (8). the board shall have no lien against
the premises for the tenant's delinquent and unpaid charges.

(2) The court may allow, in addition to the costs and disbursements provided
by statute, such ((attetney's)) attorneys' fees as it may adjudge reasonable. The
action shall be in rem against the property, and in addition may be brought in the
name of the district against an individual, or against all of those who are
delinquent, in one action, and the rules of the court shall control as in other civil
actions. The board may in the same year use the assessment method for part of
the lands in the district and the rates or tolls and charges method for the remaining
lands in the district in such proportion as it may deem advisable for the best
interest of the district.

(10) The procedures herein provided for the collection and enforcement of
rates, tolls, and charges also shall be applicable and available to the districts board
of directors for the collection and enforcement of charges for water imposed by
contract entered into or administered by the district's board of directors.

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

[ 1420]

Ch. 285



WASHINGTON LAWS, 1998

CHAPTER 286
[Engrossed Substitute House Bill 2830]

IMPLEMENTING LAND USE STUDY COMMISSION RECOMMENDATIONS

AN ACT Relating to recommendations of the land use :study commission; amending RCW
35.13.182, 36.70A.020, 36.70A.060, and 36.70A.070; amending 1995 c 347 s 433 (uncodified);
amending 1995 c 347 s 411 (uncodified); amending 1995 c 347 s 412 (uncodified); adding new sections
to chapter 35.13 RCW; and adding a new section to chapter 36.70A RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.13.182 and 1997 c 429 s 37 are each amended to read as
follows:

(1) The legislative body of a city or town planning under chapter 36.70A
RCW as of June 30, 1994, may resolve to annex territory to the city or town if
there is, within the city or town, unincorporated territory containing residential
property owners within the same county and within the same urban growth area
designated under RCW 36.70A.I 10 as the city or town:

(a) Containing less than one hundred acres and having at least eighty percent
of the boundaries of such area contiguous to the city or town ((if suh a.e..a e. d
befor ue J 30, 1994)); or

(b) Of any size and having at least eighty percent of the boundaries of the
area contiguous to the city if the area existed before June 30, 1994.

(2) The resolution shall describe the boundaries of the area to be annexed,
state the number of voters residing in the area as nearly as may be, and set a date
for a public hearing on the resolution for annexation. Notice of the hearing shall
be given by publication of the resolution at least once a week for two weeks
before the date of the hearing in one or more newspapers of general circulation
within the city or town and one or more newspapers of general circulation within
the area to be annexed.

(3) For purposes of subsection (1)(b) of this section, territory bounded by a
river, lake, or other body of water is considered contiguous to a city that is also
bounded by the same river, lake, or other body of water.

NEW SECTION. Sec. 2. A new section is added to chapter 35.13 RCW to
read as follows:

The annexation ordinance provided for in RCW 35.13.182 is subject to
referendum for forty-five days after its passage. Upon the filing of a timely and
sufficient referendum petition with the legislative body, signed by qualified
electors in number equal to not less than ten percent of the votes cast in the last
general state election in the area to be annexed, the question of annexation shall
be submitted to the voters of the area in a general election if one is to be held
within ninety days or at a special election called for that purpose not less than
forty-five days nor more than ninety days after the filing of the referendum
petition. Notice of the election shall be given as provided in RCW 35.13.080 and
the election shall be conducted as provided in the general election law. The
annexation shall be deemed approved by the voters unless a majority of the votes
cast on the proposition are in opposition thereto.
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After the expiration of the forty-fifth day from but excluding the date of
passage of the annexation ordinance, if no timely and sufficient referendum
petition has been filed, the area annexed shall become a part of the city or town
upon the date fixed in the ordinance of annexation.

NEW SECTION. Sec. 3. A new section is added to chapter 35.13 RCW to
read as follows:

On the date set for hearing as provided in RCW 35.13.182(2), residents or
property owners of the area included in the resolution for annexation shall be
afforded an opportunity to be heard. The legislative body may provide by
ordinance for annexation of the territory described in the resolution, but the
effective date of the ordinance shall be not less than forty-five days after the
passage thereof. The legislative body shall cause notice of the proposed effective
date of the annexation, together with a description of the property to be annexed,
to be published at least once each week for two weeks subsequent to passage of
the ordinance, in one or more newspapers of general circulation within the city
and in one or more newspapers of general circulation within the area to be
annexed. If the annexation ordinance provides for assumption of indebtedness or
adoption of a proposed zoning regulation, the notice shall include a statement of
such requirement.

*Sec. 4. RCW 36.70A.020 and 1990 1st ex.s. c 17 s 2 are each amended to

read as follows:
The following goals are adopted to guide the development and adoption of

comprehensive plans and development regulations of those counties and cities
that are required or choose to plan under RCW 36.70A.040. The following
goals are not listed in order of priority and shall be used exclusively for the
purpose of guiding the development of comprehensive plans and development
regulations:

(1) Urban growth. Encourage development in urban areas where adequate
public facilities and services exist or can be provided in an efficient manner.
Urban growth areas should have concentrated employment centers. separated
by adequate buffers that protect critical areas, and need not be uniformly urban
in nature.

(2) Reduce sprawl. Reduce the inappropriate conversion of undeveloped
land into sprawling, low-density development.

(3) Transportation. Encourage efficient multimodal transportation systems
that are based on regional priorities and coordinated with county and city
comprehensive plans.

(4) Housing. Encourage the availability of affordable housing to all
economic segments of the population of this state, promote a variety of
residential densities and housing types, and encourage preservation of existing
housing stock.

(5) Economic development. Encourage economic development throughout
the state that is consistent with adopted comprehensive plans, promote economic
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opportunity for all citizens of this state, especially for unemployed and for
disadvantaged persons, and encourage growth in areas experiencing insufficient
economic growth, all within the capacities of the state's natural resources,
public services, and public facilities.

(6) Property rights. Private property shall not be taken for public use
without just compensation having been made. The property rights of
landowners shall be protected from arbitrary and discriminatory actions.

(7) Permits. Applications for both state and local government permits
should be processed in a timely and fair manner to ensure predictability.

(8) Natural resource industries. Maintain and enhance natural resource-
based industries, including productive timber, agricultural, and fisheries
industries. Encourage the conservation of productive forest lands and
productive agricultural lands, and discourage incompatible uses.

(9) Open space and recreation. Encourage the retention of open space and
development of recreational opportunities, conserve fish and wildlife habitat,
increase access to natural resource lands and water, and develop parks.

(10) Environment. Protect the environment and enhance the state's high
quality of life, including air and water quality, and the availability of water.

(11) Citizen participation and coordination. Encourage the involvement of
citizens in the planning process and ensure coordination between communities
and jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public facilities and
services necessary to support development shall be adequate to serve the
development at the time the development is available for occupancy and use
without decreasing current service levels below locally established minimum
standards.

(13) Historic preservation. Identify and encourage the preservation of
lands, sites, and structures, that have historical or archaeological significance.
*Sec. 4 was vetoed. See message at end or chapter.

Sec. 5. RCW 36.70A.060 and 1991 sp.s. c 32 s 21 are each amended to read
as follows:

(1) Each county that is required or chooses to plan under RCW 36,70A.040,
and each city within such county, shall adopt development regulations on or
before September 1, 1991, to assure the conservation of agricultural, forest, and
mineral resource lands designated under RCW 36.70A. 170. Regulations adopted
under this subsection may not prohibit uses legally existing on any parcel prior to
their adoption and shall remain in effect until the county or city adopts
development regulations pursuant to RCW ((36.40A.-20)) 36.70A.040. Such
regulations shall assure that the use of lands adjacent to agricultural, forest, or
mineral resource lands shall not interfere with the continued use, in the
accustomed manner and in accordance with best management practices, of these
designated lands for the production of food, agricultural products, or timber, or
for the extraction of minerals. Counties and cities shall require that all plats, short
plats, development permits, and building permits issued for development
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activities on, or within ((three)) five hundred feet of, lands designated as
agricultural lands, forest lands, or mineral resource lands, contain a notice that the
subject property is within or near designated agricultural lands, forest lands, or
mineral resource lands on which a variety of commercial activities may occur that
are not compatible with residential development for certain periods of limited
duration. The notice for mineral resource lands shall also inform that an
application might be made for mining-related activities, including mining.
extraction, washing, crushing. stockpiling. blasting, transporting, and recycling
of minerals.

(2) Each county and city shall adopt development regulations that protect
critical areas that are required to be designated under RCW 36.70A.170. For
counties and cities that are required or choose to plan under RCW 36.70A.040,
such development regulations shall be adopted on or before September 1, 1991.
For the remainder of the counties and cities, such development regulations shall
be adopted on or before March 1, 1992.

(3) Such counties and cities shall review these designations and development
regulations when adopting their comprehensive plans under RCW 36.70A.040 and
implementing development regulations under RCW 36.70A. 120 and may alter
such designations and development regulations to insure consistency.

(4) Forest land and agricultural land located within urban growth areas shall
not be designated by a county or city as forest land or agricultural land of long-
term commercial significance under RCW 36.70A. 170 unless the city or county
has enacted a program authorizing transfer or purchase of development rights.

*Sec. 6. RCW 36.70A,070 and 1997 c 429 s 7 are each amended to read as

follows:
The comprehensive plan of a county or city that is required or chooses to

plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the comprehensive
plan. The plan shall be an internally consistent document and all elements
shall be consistent with the future land use map. A comprehensive plan shall
be adopted and amended with public participation as provided in RCW
36.70A. 140.

Each comprehensive plan shall include a plan, scheme, or design for each
of the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for
agriculture, timber production, housing, commerce, industry, recreation, open
spaces, general aviation airports, public utilities, public facilities, and other land
uses. The land use element shall include population densities, building
intensities, and estimates of future population growth. The land use element
shall provide for protection of the quality and quantity of ground water used for
public water supplies. Where applicable, the land use element shall review
drainage, flooding, and storm water run-off in the area and nearby jurisdictions
and provide guidance for corrective actions to mitigate or cleanse those
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discharges that pollute waters of the state, including Puget Sound or waters
entering Puget Sound.

(2) A housing element ensuring the vitality and character of established
residential neighborhoods that: (a) Includes an inventory and analysis of
existing and projected housing needs; (b) includes a statement of goals, policies,
objectives, and mandatory provisions for the preservation, improvement, and
development of housing, including single-family residences; (c) identifies
sufficient land for housing, including, but not limited to, government-assisted
housing, housing for low-income families, manufactured housing, multifamily
housing, and group homes and foster care facilities; and (d) makes adequate
provisions for existing and projected needs of all economic segments of the
community, including affordable housin' and adequate housing located within
reasonable commuting distances to employment centers.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
capitalfacilities; (c) the proposed locations and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies sources of
public money for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs and to ensure
that the land use element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and consistent.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas liies.

(5) Rural element. Counties shall include a rural element including lands
that are not designated for urban growth, agriculture, forest, or mineral
resources. The following provisions shall apply to the rural element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing patterns of rural
densities and uses, a county may consider local circumstances, but shall develop
a written record explaining how the rural element harmonizes the planning
goals in RCW 36. 70A.020 and meets the requirements of this chapter.

(b) Rural development. The rural element shall permit rural development,
forestry, and agriculture in rural areas. The rural element shall provide for a
variety of rural densities, uses, essential public facilities, and rural
governmental services needed to serve the permitted densities and uses. In order
to achieve a variety of rural densities and uses, counties may provide for
clustering, density transfer, design guidelines, conservation easements, and
other innovative techniques that will accommodate appropriate rural densities
and uses that are not characterized by urban growth and that are consistent with
rural character.
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(c) Measures governing rural development. The rural element shall include
measures that apply to rural development and protect the rural character of the
area, as established by the county, by:

(i) Containing or otherwise controlling rural development;
(ii) Assuring visual compatibility of rural development with the surrounding

rural area;
(iii) Reducing the inappropriate conversion of undeveloped land into

sprawling, low-density development in the rural area;
(iv) Protecting critical areas, as provided in RCW 36. 70A.060, and surface

water and ground water resources; and
(v) Protecting against conflicts with the use of agricultural, forest, and

mineral resource lands designated under RCW 36.70A.170.
(d) Limited areas of more intensive rural development. Subject to the

requirements of this subsection and except as otherwise specifically provided in
this subsection (5)(d), the rural element may allow for limited areas of more
intensive rural development, including necessary public facilities and public
services to serve the limited area as follows:

(i) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or mixed-use
areas, whether characterized as shoreline development, villages, hamlets, rural
activity centers, or crossroads developments. A commercial, industrial,
residential, shoreline, or mixed-use area shall be subject to the requirements of
(d)(iv) of this subsection, but shall not be subject to the requirements of (c)(ii)
and (iii) of this subsection. An industrial area is not required to be principally
designed to serve the existing and projected rural population;

(ii) The intensification of development on lots containing, or new
development of, small-scale recreational or tourist uses, including commercial
facilities to serve those recreational or tourist uses, that rely on a rural location
and setting, but that do not include new residential development. A small-scale
recreation or tourist use is not required to be principally designed to serve the
existing and projected rural population. Public services and public facilities
shall be limited to those necessary to serve the recreation or tourist use and shall
be provided in a manner that does not permit low-density sprawl;

(iii) The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage industries and
isolated small-scale businesses that are not principally designed to serve the
existing and projected rural population and nonresidential uses, but do pruvide
job opportunities for rural residents. Public services and public facilities shall
be limited to those necessary to serve the isolated nonresidential use anid shall
be provided in a manner that does not permit "ow-density sprawl;

(iv) A county shall adopt measures to minimize and contain the existing
areas or uses of more intensive rural development, as appropriate, authorized
under this subsection. Lands included in such existing areas or uses shall not
extend beyond the logical outer boundary of the existing area or use, thereby
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allowing a new pattern of low-density sprawl. Existing areas are those that are
clearly identifiable and contained and where there is a logical boundary
delineated predominately by the built environment, but that may also include
undeveloped lands if limited as provided in this subsection. The county shall
establish the logical outer boundary of an area of more intensive rural
development. In establishing the logical outer boundary the county shall
address (A) the need to preserve the character of existing natural neighborhoods
and communities, (B) physical boundaries such as bodies of water, streets and
highways, and land forms and contours, (C) the prevention of abnormally
irregular boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permit low-density sprawl;

(v) For purposes of(d) of this subsection, an existing area or existing use
is one that was in existence:

(A) On July 1, 1990, in a county that was initially required to plan under
all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW 36. 70A.040(2),
in a county that is planning under all of the provisions of this chapter under
RCW 36.70A.040(2); or

(C) On the date the office offinancial management certifies the county's
population as provided in RCW 36.70A.040(5), in a county that is planning
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5).

(e) Exception. This subsection shall not be interpreted to permit in the
rural area a major industrial development or a master planned resort unless
otherwise specifically permitted under RCW 36. 70A.360 and 36. 70A.365.

(6) A transportation element that implements, and is consistent with, the
land use element. The transportation element shall include the following
subelements:

(a) Land use assumptions used in estimating travel;
(b) Facilities and services needs, including:
(i) An inventory of air, water, and ground transportation facilities and

services, including railways, transit alignments, and general aviation airport
facilities, to define existing capital facilities and travel levels as a basis for
future planning, This inventory must include state-owned transportation
facilities, including interstate highway exits and ferry terminals, within the city
or county's iurisdictional boundaries!

(ii) Level of service standards for all arterials and transit routes to serve as
a gauge to judge performance of the system. These standards should be
regionally coordinated;

(iii) Specific actions and requirements for bringing into compliance any
facilities or services that are below an established level of service standard;

(iv) Forecasts of traffic for at least ten years based on the adopted land use
plan to provide information on the location, timing, and capacity needs of future
growth;
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(v) Identification of system expansion needs and transportation system
management needs to meet current and future demands;

(c) Finance, including:
(i) An analysis of funding capability to judge needs against probable

funding resources;
(ii) A multiyear financing plan based on the needs identified in the

comprehensive plan, the appropriate parts of which shall serve as the basis for
the six-year street, road, or transit program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public
transportation systems;

(iii) Ifprobablefundingfalls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(d) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the
transportation systems of adjacent jurisdictions;

(e) Demand-management strategies.
After adoption of the comprehensive plan by jurisdictions required to plan

or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt
and enforce ordinances which prohibit development approval if the development
causes the level of service on a transportation facility to decline below the
standards adopted in the transportation element of the comprehensive plan,
unless transportation improvements or strategies to accommodate the impacts
of development are made concurrent with the development. These strategies
may include increased public transportation service, ride sharing programs,
demand management, and other transportation systems management strategies.
For the purposes of this subsection (6) "concurrent with the development" shall
mean that improvements or strategies are in place at the time of development,
or that a financial commitment is in place to complete the improvements or
strategies within six years.

The transportation element described in this subsection, and the six-year
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and
RCW 35.58.2795for public transportation systems, must be consistent.
*Sec. 6 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 36.70A RCW
to read as follows:

As part of the review required by RCW 36.70A.130(l), a county or city shall
review its mineral resource lands designations adopted pursuant to RCW
36.70A. 170 and mineral resource lands development regulations adopted pursuant
to RCW 36.70A.040 and 36.70A.060. In its review, the county or city shall take
into consideration:

(1) New information made available since the adoption or last review of its
designations or development regulations, including data available from the
department of natural resources relating to mineral resource deposits; and
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(2) New or modified model development regulations for mineral resource
lands prepared by the department of natural resources, the department of
community, trade, and economic development, or the Washington state
association of counties.

Sec. 8. 1995 c 347 s 433 (uncodified) is amended to read as follows:
((Se ...n. 413 and 421 of this at.)) RCW 36,70B.090 and 64.40.050 shall

expire June 30, ((+998)) 2000. The provisions of ((scctions 413 .d 421 of this
aet)) RCW 36.70B.090 and 64,40,050 shall apply to project permit applications
determined to be complete pursuant to RCW 36.70B.070 on or before June 30,
((4998)) 2000.

Sec. 9. 1995 c 347 s 411 (uncodified) is amended to read as follows:
The amendments to RCW ((36.0A.065)) 36,70B,080 contained in section

409 ((of.hi3 act)). chapter 347, Laws of 1995 shall expire July 1, ((4998)) 2000.
Sec. 10. 1995 c 347 s 412 (uncodified) is amended to read as follows:
Section 410 ((of h s aet)), chapter 347, Laws of 1995 shall take effect July

1, ((+998)) 2000.
Passed the House March 12, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 4 and 6, Engrossed

Substitute House Bill No. 2830 entitled:
"AN ACT Relating to recommendations of the land use study commission;"
This bill mostly reflects the consensus recommendations of the Land Use Study

Commission (LUSC), which consists of representatives from a full spectrum of land use
interests, including business, agriculture, local and state government, neighborhood activists
and environmentalists. As I have stated before, LUSC provides a great framework for the
debate over how best to improve the state's Growth Management Act. I commend the
members of LUSC for all of their hard work. LUSC has been extremely effective, and I am
disappointed that the Legislature did not authorize its continuation, or authorize another
forum within which complex land use and environmental issues can be thoroughly debated
and discussed.

When I vetoed HB 1472 last year, I asked LUSC to review the issue of mineral
resouree lands designations. The Legislature also asked LUSC to review the 120-day permit
timeline. This bill reflects LUSC's response to our requests. The bill also makes some
technical changes to the GMA annexation provisions.

While ESHB 2830 reflects the consensus recommendations which I support, I cannot
sign the bill in its entirety. The language added to sections 4 and 6 amending the goals of
the Growth Management Act does not necessarily make bad planning goals, but I am
concerned about the implementation of those changes and vague language. For example,
would the language in sections 4 and 6 mean that cities and counties who have completed
their GMA plans and regulations would have to revisit them to ensure that the new goals are
addressed? If so, what is the cost? What does "reasonable commuting distances" mean?
In some parts of the country, great distances are acceptable commutes. These two new
sections could invite more litigation and create more confusion surrounding GMA. In
addition, section 6 makes changes to the same statute amended by HB 1487, which I signed
into law on March 27, 1998.
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For these reasons, I have vetoed sections 4 and 6 of Engrossed Substitute House Bill
No. 2830.

With the exception of sections 4 and 6, Engrossed Substitute House Bill No. 2830 is
approved."

CHAPTER 287
lEngrossed Second Substitute Iouse Bill 28311

UNBUNDLING COSTS OF ELECTRIC SERVICES

AN ACT Relating to unbundling the components of electrical service; creating new sections; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
chapter. . ., Laws of 1998 (this act) unless the context clearly requires otherwise.

(I) "Commission" means the utilities and transportation commission.
(2) "Conservation" means an increase in efficiency in the use of energy use

that yields a decrease in energy consumption while providing the same or higher
levels of service. Conservation includes low-income weatherization programs and
programs that result in overall reductions of electrical system requirements.

(3) "Consumer-owned utility" means a municipal electric utility, an electric
cooperative, a public utility district, an irrigation district, a port district, or a
water-sewer district that is engaged in the business of distributing electricity to
retail electric customers in this state.

(4) "Control area services" means scheduling, reactive power, spinning
reserves, nonspinning reserves, voltage control and regulation, load following,
and other related services necessary to sustain reliable delivery of electricity.

(5) "Delivery services" means the services needed to deliver electricity to a
retail electric customer using transmission, distribution, and related facilities.
Delivery services include control area services, and the real property upon which
the delivery plant, equipment, and other delivery infrastructure is located.

(6) "Electric cooperative" means a cooperative or association organized under
chapter 23.86 or 24.06 RCW.

(7) "Electric meters in service" means those meters that record in at least nine
of twelve calendar months in any calendar year not less than two hundred fifty
kilowatt hours per month.

(8) "Electrical company" means a company owned by investors that meets
the definition of RCW 80.04.010 and is engaged in the business of distributing
electricity to more than one retail electric customer in the state.

(9) "Electric utility" means any electrical company or consumer-owned
utility as defined in this section.

(10) "Electricity" means electric energy, measured in kilowatt hours, or
electric capacity, measured in kilowatts.

(I1) "Governing body" means the council of a city or town, the commis-
sioners of a municipal electric utility, an irrigation district, a port district, a water-
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sewer district, or a public utility district, or the board of directors of an electric
cooperative that has the authority to set and approve rates.

(12) "Irrigation district" means an irrigation district authorized by chapter
87.03 RCW.

(13) "Municipal electric utility" means a utility providing electrical service
that is operated by a city or town as authorized by chapter 35.92 RCW.

(14) "Port district" means a port district within which an industrial district has
been established as authorized by Title 53 RCW.

(15) "Public utility district" means a district authorized by chapter 54.04
RCW.

(16) "Renewable resources" means electricity generation facilities fueled by:
(a) Water; (b) wind; (c) solar energy; (d) geothermal energy; (e) landfill gas; or
(f) biomass energy based on solid organic fuels from wood, forest, or field
residues, or dedicated energy crops that do not include wood pieces that have
been treated with chemical preservatives such as creosote, pentachlorophenol, or
copper-chrome-arsenic.

(17) "Retail electric customer" means any person or entity, including, but not
limited to, a residential, commercial, or industrial customer, that purchases
electricity for ultimate consumption and not for resale.

(18) "Small utility" means any consumer-owned utility with twenty-five
thousand or fewer electric meters in service, or that has an average of seven or
fewer customers per mile of distribution line.

(19) "State" means the state of Washington.
(20) "Unbundle" means to separately identify, and publish the accounting,

functionalization, classification, and assignment or allocation of the costs of
electrical service.

(21) "Water-sewer district" means a water-sewer district authorized by Title
57 RCW.

NEW SECTION, Sec. 2. (1)(a) By September 30, 1998, each electrical
company shall submit a cost study described in subsections (2) and (3) of this
section, and a service quality and reliability report described in subsection (4) of
this section, to the commission. The commission shall review each cost study and
each service quality and reliability report in an open public meeting to determine
whether the filings meet the requirements of this section, and to identify any
issues in dispute. Nothing in chapter . . ., Laws of 1998 (this act) shall be
construed as either increasing or limiting the authority of the commission to
conduct hearings on disputed issues.

(b) Except as provided in section 4 of this act, by September 1, 1998, each
consumer-owned utility shall submit a cost study described in subsections (2) and
(3) of this section, and a service quality and reliability report described in
subsection (4) of this section, to its governing body in an open public meeting.
The governing body shall determine whether the study and report meet the
requirements of this section. By October 1, 1998, each consumer-owned utility
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shall submit the cost study and service quality and reliability report to the state
auditor.

(2) Except as provided in section 4 of this act, by September 30, 1998, every
electric utility shall unbundle. At a minimum, an electric utility shall include in
such unbundling the accounting treatment for generation and energy supply,
delivery services separately identifying transmission, distribution, and control
area services, metering and billing, customer account services, programs to
support conservation or renewable resources other than hydroelectric power, fish
and wildlife mitigation, general administration and overhead, and taxes; the
functionalization of costs separately for generation and energy supply,
transmission, distribution, and other; the classification of costs separately to
include, but not be limited to, energy and capacity; and the assignment or
allocation of costs separately to include, but not be limited to, residential, small
commercial, industrial, and other. For the purpose of chapter .... Laws of 1998
(this act), as directed by the commission for an electrical company or the
governing body of a consumer-owned utility, the electric utility shall use the data
from either the cost study used to formulate the retail rates in effect as of the
effective date of this act, or a more recent cost study.

(3) The cost study required of each electric utility under subsection (I ) of this
section shall include the following documentation:

(a) A description of the fundamental cost study theory used, such as fully
embedded costs, marginal or incremental costs, or some combination thereof;

(b) A detailed description of the classifications, functions, and assignments
or allocations of electrical service unbundled;

(c) The costs attributed to each of these classifications, functions, and
assignments or allocations and, if proportional attribution of costs between
classifications, functions, and assignments or allocations is necessary, the
proposed method of attribution;

(d) For utilities that operate in more than one state, the costs attributable to
operations in Washington;

(e) For each class of retail electric customers, the method by which the utility
calculated costs, and classified, functionalized, and assigned or allocated costs;

(f) If the utility used marginal costs for the classifications, or assignments or
allocations, a clear description of those classifications, or assignments or
allocations, and the rationale for this choice; and

(g) The time period over which cost data were compiled.
(4) The service quality and reliability report required of each electric utility

under subsection (I) of this section shall include, to the extent such data are
currently collected and reasonably available, the following information:

(a) The level of satisfaction of the utility's customers as measured by
customer surveys;

(b) The number of customer complaints filed during a calendar year with the
commission if the utility is an electrical company or with the governing body if
the utility is a consumer-owned utility;
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(c) The number of minutes the average customer or feeder line is without
electricity during a calendar year; and

(d) The number of times the average customer or feeder line is without power
during a calendar year.

If available, the report shall include a copy of the survey instrument or script
used to collect the information described in (a) of this subsection.

NEW SECTION. Sec. 3. (I) The state auditor shall receive, analyze, and
summarize the studies and reports required of consumer-owned utilities under
section 2 of this act. The state auditor may consult with the commission, the
department of community, trade, and economic development, the electric utilities,
and others in analyzing and summarizing the studies and reports.

(2) By December 1, 1998, the state auditor and commission shall prepare a
joint report on the results of the cost studies and service quality and reliability
reports required under section 2 of this act, and shall submit the joint report to the
energy and utilities committees of the senate and house of representatives. The
joint report shall include the following information:

(a) A summary of the cost studies submitted by electric utilities;
(b) Observations regarding the consistency or lack of consistency among

utilities in methods of classification, functionalization, and assignment or
allocation, and in descriptions of unbundled costs;

(c) A summary of the service quality and reliability reports submitted by
electric utilities;

(d) Observations regarding the consistency or lack of consistency among
utilities in the amount and kinds of information available regarding service quality
and reliability; and

(e) An examination of alternative formats for simple, standardized disclosure
of fuel mix, air emissions, and other environmental impacts of coal, hydroelectric,
natural gas, nuclear, wind, and other generating resources, including the
approaches used by utilities that have offered pilot programs to their customers
allowing market access.

In the report, the commission shall also describe any issues arising from the
cost studies and service quality and reliability reports submitted by electrical
companies.

NEW SECTION, Sec, 4. (1) The legislature finds that: (a) Small utilities
operate on a nonprofit basis, and typically serve rural areas where the cost of
providing service exceeds that of urban areas; (b) most small utilities are full-
requirements customers of the Bonneville power administration and do not
purchase electricity and related products and services individually for resale to
utility customers; and (c) the additional expense of unbundling and preparing
service quality and reliability reports is likely to significantly outweigh the
potential benefits to small utilities.

(2) The provisions of section 2 of this act do not apply to a small utility.
However, nothing in this section prohibits the governing body of a small utility
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from determining the utility should unbundle and comply with any or all of the
provisions of section 2 of this act applicable to other consumer-owned utilities.

(3) A small utility whose governing body has determined the utility should
unbundle is encouraged, but not required, to submit a cost study and service
quality and reliability report described in section 2 of this act to the state auditor.

*NEW SECTION, Sec. 5. Any municipal electric utility formed by a

municipality with a population of more than four hundred thousand as of the
effective date of this section shall submit a report to its governing body by
December 1, 1998, with the following information:

(1) The ratio of the municipal electric utility's customers to its employees
as of the effective date of this section, and the changes in the ratio that have
occurred over the previous ten years; and

(2) The annual sources of funding and the amount of annual expenditures,
including federal funds, by the municipal electric utility on conservation,
renewable resources, and low-income weatherization and energy bill-paying
assistance programs during the previous ten years. This part of the report shall
describe: (a) The amount of electricity saved by such conservation programs;
(b) the overhead costs to the municipal electric utility to administer such
programs, including but not limited to amounts expended by other municipal
departments and nonprofit entities in administering such programs; and (c)for
low-income weatherization programs, the overhead cost per unit weatherized as
compared to the overhead costs of comparable programs administered by the
state.
*Sec. 5 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 6. Nothing in chapter.... Laws of 1998 (this act)
shall be construed as requiring an electric utility to establish new rates or to adopt
new rate-making methods, or to require the commission to approve new revenue
levels for electrical companies. In addition, nothing in chapter. . ., Laws of 1998
(this act) shall be construed as conferring on any state agency jurisdiction,
supervision, or control over any consumer-owned utility.

NEW SECTION, Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 2,1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 5, Engrossed Second
Substitute House Bill No. 2831 entitled:

"AN ACT Relating to unbundling the components of electrical service;"

E2SHB 2831 requires utilities to provide information on the components of electricity
costs and on their histories of system reliability and customer satisfaction. This information,
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to be assembled and reported by the Washington Utilities and Transportation Commission
and the State Auditor, should prove useful in evaluating our current electric system and
proposed changes to it.

Section 5 of the bill would single out one utility, Seattle City Light, and require it to
produce additional information. No justification is offered for why one utility should be
treated differently from others. Moreover, the information requested is already available
and has been provided to interested parties. Section 5 is therefore unnecessary.

For these rasons, I have vetoed section 5 of Engrossed Second Substitute House Bill
No. 2831.

With the exception of section 5, Engrossed Second Substitute House Bill No. 2831 is
approved."

CHAPTER 288
(Engrossed House Bill 30411

OFFICE OF THE FAMILY AND CHILDREN'S OMBUDSMAN-EXEMPTIONS FROM
CERTAIN PROCEEDINGS-CONFIRMATION OF OMBUDSMAN

AN ACT Relating to the exemption of the office of the family and children's ombudsman from
certain judicial and administrative proceedings; amending RCW 43.06A.010 and 43.06A.020; adding
new sections to chapter 43.06A RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 43.06A RCW
to read as follows:

Neither the ombudsman nor the ombudsman's staff may be compelled, in any
judicial or administrative proceeding, to testify or to produce evidence regarding
the exercise of the official duties of the ombudsman or of the ombudsman's staff.
All related memoranda, work product, notes, and case files of the ombudsman's
office are confidential, are not subject to discovery, judicial or administrative
subpoena, or other method of legal compulsion, and are not admissible in
evidence in a judicial or administrative proceeding. This section shall not apply
to the legislative oversight committee.

NEW SECTION, Sec. 2. A new section is added to chapter 43.06A RCW
to read as follows:

Identifying information about complainants or witnesses shall not be subject
to any method of legal compulsion, nor shall such information be revealed to the
legislative oversight committee or the governor except under the following
circumstances: (1) The complainant or witness waives confidentiality; (2) under
a legislative subpoena when there is a legislative investigation for neglect of duty
or misconduct by the ombudsman or ombudsman's office when the identifying
information is necessary to the investigation of the ombudsman's acts; or (3)
under an investigation or inquiry by the governor as to neglect of duty or
misconduct by the ombudsman or ombudsman's office when the identifying
information is necessary to the investigation of the ombudsman' acts.

For the purposes of this section, "identifying information" includes the
complainant's or witness's name, location, telephone number, likeness, social
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security number or other identification number, or identification of immediate
family members.

NEW SECTION, Sec. 3. A new section is added to chapter 43.06A RCW
to read as follows:

The privilege described in section I of this act does not apply when:
(1) The ombudsman or ombudsman's staff member has direct knowledge of

an alleged crime, and the testimony. evidence, or discovery sought is relevant to
that allegation;

(2) The ombudsman or a member of the ombudsman's staff has received a
threat of, or becomes aware of a risk of, imminent serious harm to any person, and
the testimony, evidence, or discovery sought is relevant to that threat or risk;

(3) The ombudsman has been asked to provide general information regarding
the general operation of, or the general processes employed at, the ombudsman's
office; or

(4) The ombudsman or ombudsman's staff member has direct knowledge of
a failure by any person specified in RCW 26.44.030, including the state family
and children's ombudsman or any volunteer in the ombudsman's office, to comply
with RCW 26.44.030.

NEW SECTION, Sec. 4. A new section is added to chapter 43.06A RCW
to read as follows:

When the ombudsman or ombudsman's staff member has reasonable cause
to believe that any public official, employee, or other person has acted in a
manner warranting criminal or disciplinary proceedings, the ombudsman or
ombudsman's staff member shall report the matter, or cause a report to be made,
to the appropriate authorities.

NEW SECTION, Sec. 5. A new section is added to chapter 43.06A RCW
to read as follows:

Nothing in this chapter shall be construed to conflict with the duty to report
specified in RCW 26.44.030.

*Sec. 6. RCW 43.06A.OO and 1996 c 131 s 2 are each amended to read as

follows:
There is hereby created an office of the family and children's ombudsman

within the office of the governor for the purpose of promoting public awareness
and understanding offamily and children services, identifying system issues and
responses for the governor and the legislature to act upon, and monitoring and
ensuring compliance with administrative acts, relevant statutes, rules, and
policies pertaining to family and children's services and the placement,
supervision, and treatment of children in the state's care or in state-licensed
facilities or residences. The ombudsman shall report directly to the governor
and the legislative oversight committee and shall exercise his or her powers and
duties independently of the secretary.
*Sec. 6 was vetoed. See men.age at end of chapter.
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Sec. 7. RCW 43.06A.020 and 1996 c 131 s 3 are each amended to read as
follows:

(1) Subject to confirmation by the senate, the governor shall appoint an
ombudsman who shall be a person of recognized judgment, independence,
objectivity, and integrity, and shall be qualified by training or experience, or both,
in family and children's services law and policy. Prior to the appointment, the
governor shall consult with, and may receive recommendations from the
committee, regarding the selection of the ombudsman.

(2) The person appointed ombudsman shall hold office for a term of three
years and shall continue to hold office until reappointed or until his or her
successor is appointed. The governor may remove the ombudsman only for
neglect of duty, misconduct, or inability to perform duties. Any vacancy shall be
filled by similar appointment for the remainder of the unexpired term.

NEW SECTION, Sec. 8. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.

Filed in Office of Secretary of State April 2, 1998.
Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 6, Engrossed House Bill

No. 3041, entitled:
"AN ACT Relating to the exemption of the office of the family and children's
ombudsman from certain judicial and administrative proceedings;"
Engrossed House Bill No. 3041 provides the Office of the Family and Children's

Ombudsman (OFCO) an exemption from disclosure of certain information related to its
inquiries. The purpose of the exemption is to enable the OFCO to conduct and complete its
inquiries in a manner that elicits as much useful information as possible. The possibility of
premature disclosure, or the inability of the office to maintain reasonable confidences, could
compromise the work of the office. This bill places limits on the exemption that assure that
the OFCO is obligated to report child abuse, or the threat of child abuse, as well as other
criminal behavior.

The OFCO cunntly reports directly to the Governor. Section 6 of EHB 3041 would
have the OFCO also reporting to the legislative oversight committee. I do not support such
a dilution of accountability. The work of the office is too important to subject it to an
ambiguous and untested administrative arrangement.

For this reason, I have vetoed section 6 of Engrossed House Bill No. 3041.
With the exception of section 6, Engrossed House Bill No. 3041 is approved,"
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CHAPTER 289
(Substitute House Bill 3099]

INDUSTRIAL LAND BANK ESTABLISHMENT-AUTHORITY EXPANDED AND EXTENDED

AN ACT Relating to industrial developments; amending RCW 36.70A.367; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that to fulfill the economic

development goal of this chapter, it is beneficial to expand the limited
authorization for pilot projects for identifying locations for major industrial
activity in advance of specific proposals by an applicant. The legislature further
finds that land bank availability may provide economically disadvantaged
counties the opportunity to attract new industrial activity by offering expeditious
siting and therefore promote a community's economic health and vitality. The
purpose of this act is to authorize and evaluate additional pilot projects for major
industrial activity in economically disadvantaged counties.

Sec. 2. RCW 36.70A.367 and 1997 c 402 s I are each amended to read as
follows:

(I) In addition to the major industrial development allowed under RCW
36.70A.365, a county required or choosing to plan under RCW 36.70A.040 that
((hasa poplation gecterthan two hunadred ftifty thuandthat ipartcf

nieioolianarea !hat ineludes a ek y in anothe'r stata with ta population. greater
th. two hundred fifty thousand or . u""ty that has a. population greater than one
hundred forty thousand and is adja.t t. ... aoth. oury)) meets the criteria in
subsection (9) of this section may establish, in consultation with cities consistent
with provisions of RCW 36.70A.210, a process for designating a bank of no more
than two master planned locations for major industrial activity outside urban
growth areas.

(2) A master planned location for major industrial developments outside an
urban growth area may be included in the urban industrial land bank for the
county if criteria including, but not limited to, the following are met:

(a) New infrastructure is provided for and/or applicable impact fees are paid;
(b) Transit-oriented site planning and traffic demand management programs

are implemented;
(c) Buffers are provided between the major industrial development and

adjacent nonurban areas;
(d) Environmental protection including air and water quality has been

addressed and provided for;
(e) Development regulations are established to ensure that urban growth will

not occur in adjacent nonurban areas;
() Provision is made to mitigate adverse impacts on designated agricultural

lands, forest lands, and mineral resource lands;
(g) The plan for the major industrial development is consistent with the

county's development regulations established for protection of critical areas; and
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(h) An inventory of developable land has been conducted as provided in
RCW 36.70A.365.

(3) In selecting master planned locations for inclusion in the urban industrial
land bank, priority shall be given to locations that are adjacent to, or in close
proximity to, an urban growth area.

(4) Final approval of inclusion of a master planned location in the urban
industrial land bank shall be considered an adopted amendment to the compre-
hensive plan adopted pursuant to RCW 36.70A.070, except that RCW
36.70A. 130(2) does not apply so that inclusion or exclusion of master planned
locations may be considered at any time.

(5) Once a master planned location has been included in the urban industrial
land bank, manufacturing and industrial businesses that qualify as major industrial
development under RCW 36.70A.365 may be located there.

(6) Nothing in this section may be construed to alter the requirements for a
county to comply with chapter 43.21 C RCW.

(7) The authority of a county to engage in the process of including or
excluding master planned locations from the urban industrial land bank shall
temlinate on December 31, ((4998)) 1999. However, any location included in the
urban industrial land bank on December 31, ((+998)) 1999, shall remain available
for major industrial development as long as the criteria of subsection (2) of this
section continue to be met.

(8) For the purposes of this section, "major industrial development" means
a master planned location suitable for manufacturing or industrial businesses that:
(a) Requires a parcel of land so large that no suitable parcels are available within
an urban growth area; or (b) is a natural resource-based industry requiring a
location near agricultural land, forest land, or mineral resource land upon which
it is dependent; or (c) requires a location with characteristics such as proximity
to transportation facilities or related industries such that there is no suitable
location in an urban growth area. The major industrial development may not be
for the purpose of retail commercial development or multitenant office parks.

(9) This section applies to a county that at the time the process is established
under subsection (1) of this section:

(a) Has a population greater than two hundred fifty thousand and is part of
a metropolitan area that includes a city in another state with a population greater
than two hundred fifty thousand:

(b) Has a population greater than one hundred forty thousand and is adjacent
to another country: or

(c) Has a population greater than forty thousand but less than seventy-five
thousand and has an average level of unemployment for the preceding three years
that exceeds the average state unemployment for those years by twenty percent:
and

(i) Is bordered by the Pacific Ocean: or
(ii) Is located in the Interstate 5 or Interstate 90 corridor.

[1439 1

Ch. 289



WASHINGTON LAWS, 1998

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 290
[Engrossed Substitute Senate Bill 53051

CONTROLLING DRUGS USED TO FACILITATE RAPE

AN ACT Relating to controlling drugs used to facilitate rape; amending RCW 69.50.401,
69.50.406, 9A.44.050, and 9A.44.100; reenacting and amending RCW 9.94A.030, 9.94A.320, and
13.40.357; adding a new section to chapter 9A.44 RCW; creating a new section; prescribing penalties;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.50.401 and 1997 c 71 s 2 are each amended to read as
follows:

(a) Except as authorized by this chapter, it is unlawful for any person to
manufacture, deliver, or possess with intent to manufacture or deliver, a
controlled substance.

(1) Any person who violates this subsection with respect to:
(i) a controlled substance classified in Schedule I or II which is a narcotic

drug or flunitrazepam classified in Schedule IV, is guilty of a crime and upon
conviction may be imprisoned for not more than ten years, or (A) fined not more
than twenty-five thousand dollars if the crime involved less than two kilograms
of the drug, or both such imprisonment and fine; or (B) if the crime involved two
or more kilograms of the drug, then fined not more than one hundred thousand
dollars for the first two kilograms and not more than fifty dollars for each gram
in excess of two kilograms, or both such imprisonment and fine;

(ii) methamphetamine, is guilty of a crime and upon conviction may be
imprisoned for not more than ten years, or (A) fined not more than twenty-five
thousand dollars if the crime involved less than two kilograms of the drug, or both
such imprisonment and fine; or (B) if the crime involved two or more kilograms
of the drug, then fined not more than one hundred thousand dollars for the first
two kilograms and not more than fifty dollars for each gram in excess of two
kilograms, or both such imprisonment and fine. Three thousand dollars of the fine
may not be suspended. As collected, the first three thousand dollars of the fine
must be deposited with the law enforcement agency having responsibility for
cleanup of laboratories, sites, or substances used in the manufacture of the
methamphetamine. The fine moneys deposited with that law enforcement agency
must be used for such clean-up cost;

(iii) any other controlled substance classified in Schedule I, II, or III, is guilty
of a crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both;
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(iv) a substance classified in Schedule IV, except flunitrazepam, is guilty of
a crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both;

(v) a substance classified in Schedule V, is guilty of a crime and upon
conviction may be imprisoned for not more than five years, fined not more than
ten thousand dollars, or both.

(b) Except as authorized by this chapter, it is unlawful for any person to
create, deliver, or possess a counterfeit substance.

(1) Any person who violates this subsection with respect to:
(i) a counterfeit substance classified in Schedule I or II which is a narcotic

drug. or flunitrazepam classified in Schedule IV, is guilty of a crime and upon
conviction may be imprisoned for not more than ten years, fined not more than
twenty-five thousand dollars, or both;

(ii) a counterfeit substance which is methamphetamine, is guilty of a crime
and upon conviction may be imprisoned for not more than ten years, fined not
more than twenty-five thousand dollars, or both;

(iii) any other counterfeit substance classified in Schedule I, II, or III, is
guilty of a crime and upon conviction may be imprisoned for not more than five
years, fined not more than ten thousand dollars, or both;

(iv) a counterfeit substance classified in Schedule IV, except flunitrazepam,
is guilty of a crime and upon conviction may be imprisoned for not more than five
years, fined not more than ten thousand dollars, or both;

(v) a counterfeit substance classified in Schedule V, is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both.

(c) It is unlawful, except as authorized in this chapter and chapter 69.41
RCW, for any person to offer, arrange, or negotiate for the sale, gift, delivery,
dispensing, distribution, or administration of a controlled substance to any person
and then sell, give, deliver, dispense, distribute, or administer to that person any
other liquid, substance, or material in lieu of such controlled substance. Any
person who violates this subsection is guilty of a crime and upon conviction may
be imprisoned for not more than five years, fined not more than ten thousand
dollars, or both.

(d) It is unlawful for any person to possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid prescription or order
of a practitioner while acting in the course of his or her professional practice, or
except as otherwise authorized by this chapter. Any person who violates this
subsection is guilty of a crime, and upon conviction may be imprisoned for not
more than five years, fined not more than ten thousand dollars, or both, except as
provided for in subsection (e) of this section.

(e) Except as provided for in subsection (a)(1)(iii) of this section any person
found guilty of possession of forty grams or less of marihuana shall be guilty of
a misdemeanor.
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(f) It is unlawful to compensate, threaten, solicit, or in any other manner
involve a person under the age of eighteen years in a transaction unlawfully to
manufacture, sell, or deliver a controlled substance. A violation of this subsection
shall be punished as a class C felony punishable in accordance with RCW
9A.20.021.

This section shall not apply to offenses defined and punishable under the
provisions of RCW 69.50.4 10.

Sec. 2. RCW 69.50.406 and 1996 c 205 s 7 are each amended to read as
follows:

(a) Any person eighteen years of age or over who violates RCW 69.50.40 1 (a)
by distributing a controlled substance listed in Schedules I or II which is a
narcotic drug or methamphetamine, or flunitrazepam listed in Schedule IV, to a
person under eighteen years of age is punishable by the fine authorized by RCW
69.50.401(a)(1) (i) or (ii), by a term of imprisonment of up to twice that
authorized by RCW 69.50.401 (a)(I) (i) or (ii), or by both.

(b) Any person eighteen years of age or over who violates RCW 69.50.401(a)
by distributing any other controlled substance listed in Schedules 1, 11, 111, IV, and
V to a person under eighteen years of age who is at least three years his junior is
punishable by the fine authorized by RCW 69.50.401(a)(]) (iii), (iv), or (v), by
a term of imprisonment up to twice that authorized by RCW 69.50.401(a)(1) (iii),
(iv), or (v), or both.

Sec. 3. RCW 9.94A.030 and 1997 c 365 s 1, 1997, c 340 s 4, 1997 c 339 s
1, 1997 c 338 s 2, 1997 c 144 s I, and 1997 c 70 s I are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's sentence
with regard to the legal financial obligation, receiving payment thereof from the
offender, and, consistent with cu.rent law, delivering daily the entire payment to
the superior court clerk without depositing it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time or imposed pursuant to RCW
9.94A.120 (6), (8), or (10) served in the community subject to controls placed on
the inmate's movement and activities by the department of corrections.

(5) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
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supervision) or at such time as the offender is transferred to community custody
in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. For first-time offenders, the supervision may include crime-related
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For
purposes of the interstate compact for out-of-state supervision of parolees and
probationers, RCW 9.95.270, community supervision is the functional equivalent
of probation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating liquor or any drug, RCW 46.61.522( )(b), or
vehicular homicide while under the influence of intoxicating liquor or any drug,
RCW 46.61.520(l)(a), legal financial obligations may also include payment to a
public agency of the expense of an emergency response to the incident resulting
in the conviction, subject to the provisions in RCW 38.52.430.

(1 I) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(12) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere. The
history shall include, where known, for each conviction (a) whether the defendant
has been placed on probation and the length and terms thereof; and (b) whether
the defendant has been incarcerated and the length of incarceration.

(13) "Day fine" means a fine imposed by the sentencing judge that equals the
difference between the offender's net daily income and the reasonable obligations
that the offender has for the support of the offender and any dependents.
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(14) "Day reporting" means a program of enhanced supervision designed to
monitor the defendant's daily activities and compliance with sentence conditions,
and in which the defendant is required to report daily to a specific location
designated by the department or the sentencing judge.

(15) "Department" means the department of corrections.
(16) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supei vision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual period
of confinement shall not affect the classification of the sentence as a determinate
sentence.

(17) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any other
provision of law making the payments exempt from garnishment, attachment, or
other process to satisfy a court-ordered legal financial obligation, specifically
includes periodic payments pursuant to pension or retirement programs, or
insurance policies of any type, but does not include payments made under Title
50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(18) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.

(19) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure to
be available for supervision by the department while in community custody
(RCW 72.09.3 10); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(20) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or
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(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(21) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time to the court.

(22) "First-time offender" means any person who is convicted of a felony (a)
not classified as a violent offense or a sex offense under this chapter, or (b) that
is not the manufacture, delivery, or possession with intent to manufacture or
deliver a controlled substance classified in Schedule I or II that is a narcotic drug
or flunitrazepam classified in Schedule IV, nor the manufacture, delivery, or
possession with intent to deliver methamphetamine, its salts, isomers, and salts
of its isomers as defined in RCW 69.50.206(d)(2), nor the selling for profit of any
controlled substance or counterfeit substance classified in Schedule I, RCW
69.50.204, except leaves and flowering tops of marihuana, who previously has
never been convicted of a felony in this state, federal court, or another state, and
who has never participated in a program of deferred prosecution for a felony
offense.

(23) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(1) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault;
(r) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under this section;
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(t) Any other felony with a deadly weapon verdict under RCW 9.94A. 125;
(u) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(l) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11,
1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44. 100(1 )(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen: or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through July
27, 1997, or RCW 9A.44.100(l) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997.

(24) "Nonviolent offense" means an offense which is not a violent offense.
(25) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of age
but whose case is under superior court jurisdiction under RCW 13.04.030 or has
been transferred by the appropriate juvenile court to a criminal court pursuant to
RCW 13.40.110. Throughout this chapter, the terms "offender" and "defendant"
are used interchangeably.

(26) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any other
unit of government, or, if home detention or work crew has been ordered by the
court, in an approved residence, for a substantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention as defined in this section.

(27) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most serious

offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.360; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
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(B) murder in the first degree, murder in the second degree, homicide by abuse,
kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt
to commit any crime listed in this subsection (27)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape
of a child in the first degree constitutes a conviction under subsection (27)(b)(i)
only when the offender was sixteen years of age or older when the offender
committed the offense. A conviction for rape of a child in the second degree
constitutes a conviction under subsection (27)(b)(i) only when the offender was
eighteen years of age or older when the offender committed the offense.

(28) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(29) "Restitution" means the requirement that the offender pay a specific sum
of money over a specific period of time to the court as payment of damages. The
sum may include both public and private costs. The imposition of a restitution
order does not preclude civil redress,

(30) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(31) "Serious violent offense" is a subcategory of violent offense and means:
(a) Murder in the first degree, homicide by abuse, murder in the second

degree, manslaughter in the first degree, assault in the first degree, kidnapping in
the first degree, or rape in the first degree, assault of a child in the first degree, or
an attempt, criminal solicitation, or criminal conspiracy to commit one of these
felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(32) "Sentence range" means the sentencing court's discretionary range in
imposing a nonappealable sentence.

(33) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or

9.68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt,
criminal solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A.127 or
13.40.135; or
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(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(34) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(35) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(36) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(37) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(38) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended: Any

felony defined under any law as a class A felony or an attempt to commit a class
A felony, criminal solicitation of or criminal conspiracy to commit a class A
felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a child
in the second degree, extortion in the first degree, robbery in the second degree,
drive-by shooting, vehicular assault, and vehicular homicide, when proximately
caused by the driving of any vehicle by any person while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the operation
of any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(39) "Work crew" means a program of partial confinement consisting of civic
improvement tasks for the benefit of the community of not less than thirty-five
hours per week that complies with RCW 9.94A.135. The civic improvement
tasks shall have minimal negative impact on existing private industries or the
labor force in the county where the service or labor is performed. The civic
improvement tasks shall not affect employment opportunities for people with
developmental disabilities contracted through sheltered workshops as defined in
RCW 82.04.385. Only those offenders sentenced to a facility operated or utilized
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under contract by a county or the state are eligible to participate on a work crew.
Offenders sentenced for a sex offense as defined in subsection (33) of this section
are not eligible for the work crew program.

(40) "Work ethic camp" means an alternative incarceration program designed
to reduce recidivism and lower the cost of corrections by requiring offenders to
complete a comprehensive array of real-world job and vocational experiences,
character-building work ethics training, life management skills development,
substance abuse rehabilitation, counseling, literacy training, and basic adult
education.

(41) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of the
work release facility.

(42) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.

Sec. 4. RCW 9.94A.320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340 s 1,
1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and
amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)

XIV Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)
Malicious explosion I (RCW 70.74.280(1))

XIII Murder 2 (RCW 9A.32.050)
Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive I (RCW

70.74.270(1))
XII Assault I (RCW 9A.36.01 1)

Assault of a Child I (RCW 9A.36.120)
Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)
Malicious placement of an imitation device I

(RCW 70.74.272(1)(a))
XI Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
Manslaughter I (RCW 9A.32.060)

X Kidnapping I (RCW 9A.40.020)
Child Molestation I (RCW 9A.44.083)
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Malicious explosion 3 (RCW 70.74.280(3))
Over 18 and deliver heroin ((o)). a narcotic

from Schedule I or II. or flunitrazepain
from Schedule IV to someone under 18
(RCW 69.50.406)

Leading Organized Crime (RCW
9A.82.060(I)(a))

Indecent Liberties (with forcible compulsion)
(RCW 9A.44.100(l)(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery I (RCW 9A.56.200)
Explosive devices prohibited (RCW 70.74.180)
Malicious placement of an explosive 2 (RCW

70.74.270(2))
Over 18 and deliver narcotic from Schedule

III, IV, or V or a nonnarcotic. except
flunitrazepam, from Schedule I-V to
someone under 18 and 3 years junior
(RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)

Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(i)(b))
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit)

any controlled substance (RCW
69.50.410)

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401 (a)(1)(i))

Manufacture, deliver, or possess with intent to
deliver methamphetamine (RCW
69.50.401 (a)(l)(ii))

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)
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Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

Manslaughter 2 (RCW 9A.32.070)
VII Burglary I (RCW 9A.52.020)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44.100(l) (b) and
(c))

Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401 (f))

Drive-by Shooting (RCW 9A.36.045)
Unlawful Possession of a Firearm in the first

degree (RCW 9.41.040(1)(a))
Malicious placement of an explosive 3 (RCW

70.74.270(3))
VI Bribery (RCW 9A.68.010)

Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72.1 10,

9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272(1 )(b))
Incest 1 (RCW 9A.64.020(1))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76.170(2)(a))
Theft of a Firearm (RCW 9A.56.300)

V Persistent prison misbehavior (RCW 9.94.070)
Criminal Mistreatment I (RCW 9A.42.020)
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Abandonment of dependent person I (RCW
9A.42.060)

Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW

9A.82.020)
Advancing money or property for extortionate

extension of credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Rendering Criminal Assistance I (RCW

9A.76.070)
Bail Jumping with class A Felony (RCW

9A.76.170(2)(b))
Sexually Violating Human Remains (RCW

9A.44.105)
Delivery of imitation controlled substance by

person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A.56.310)

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock 1 (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.2 10)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Commercial Bribery (RCW 9A.68.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW

72.66.060)
Hit and Run-Injury Accident (RCW

46.52.020(4))
Hit and Run with Vessel-Injury Accident

(RCW 88.12.155(3))
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Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV,
or V or nonnarcotics from Schedule I-V
(except marijuana ((ot))
methamphetamines. or flunitrazepam)
(RCW 69.50.401 (a)(l) (iii) through (v))

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

III Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Abandonment of dependent person 2 (RCW

9A.42.070)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36. 100)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(!)(b))
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW

9.68A. 100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A,72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW

9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(I)(iii))
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Delivery of a material in lieu of a controlled
substance (RCW 69.50.401 (c))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050( I))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW

9A.56.150)
Theft I (RCW 9A.56.030)
Class B Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlicensed Practice of a Profession or Business
(RCW 18.130.190(7))

Health Care False Claims (RCW 48.80.030)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV
(RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Computer Trespass 1 (RCW 9A.52. 110)
Escape from Community Custody (RCW

72.09.310)
Theft 2 (RCW 9A.56.040)
Class C Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Possession of Stolen Property 2 (RCW
9A.56. 1 60)

Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
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Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning 1 (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW

9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140

(2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401(d))

Sec. 5. RCW 13.40.0357 and 1997 c 338 s 12 and 1997 c 66 s 6 are each
reenacted and amended to read ar, follows:

DESCRIPTION AND OFFENSE CATEGORY

JUVENILE JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY,
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

Arson and Malicious Mischief
A Arson I (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning I (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief I (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (<$50 is

E class) (9A.48.090) E
E Tampering with Fire Alarm

Apparatus (9.40.100) E
A Possession of Incendiary Device

(9.40.120) B+

Assault and Other Crimes
Involving Physical Harm

A Assault 1 (9A.36.01 i) B+
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B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.04 1) E
B+ Drive-By Shooting

(9A.36.045) C+
D+ Reckless Endangerment

(9A.36.050) E
C+ Promoting Suicide Attempt

(9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+

Burglary and Trespass
B+ Burglary I (9A.52.020) C+
B Residential Burglary

(9A.52.025) C
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of)

(9A.52.060) E
D Criminal Trespass I (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
C Vehicle Prowling 1 (9A.52.095) D
D Vehicle Prowling 2 (9A.52.100) E

Drugs
E Possession/Consumption of Alcohol

(66.44.270) E
C Illegally Obtaining Legend Drug

(69.41.020) D
C+ Sale, Delivery, Possession of Legend

Drug with Intent to Sell
(69.41.030) D+

E Possession of Legend Drug
(69.41.030) E

B+ Violation of Uniform Controlled
Substances Act - Narcotic ((or%))
Methamphetamine. or Flunitrazepam
Sale (69.50.401(a)(1) (i) or (ii)) B+

C Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401(a)(1)(iii)) C

E Possession of Marihuana <40 grams
(69.50.401 (e)) E

C Fraudulently Obtaining Controlled
Substance (69.50.403) C
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C+ Sale of Controlled Substance
for Profit (69.50.4 10) C+

E Unlawful Inhalation (9.47A.020) E
B Violation of Uniform Controlled

Substances Act - Narcotic ((or)%
Methamphetamine. or Flunitrazepam
Counterfeit Substances
(69.50.401 (b)(1) (i) or (ii)) B

C Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) (iii), (iv), (v)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(d)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(c)) C
Firearms and Weapons

B Theft of Firearm (9A.56.300) C
B Possession of Stolen Firearm

(9A.56.3 10) C
E Carrying Loaded Pistol Without

Permit (9.41.050) E
C Possession of Firearms by Minor (<18)

(9.41.040(l)(b)(iii)) C
D+ Possession of Dangerous Weapon

(9.41.250) E
D Intimidating Another Person by use

of Weapon (9.41.270) E
Homicide

A+ Murder I (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter I (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+

Kidnapping
A Kidnap I (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment

(9A.40.040) D+
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Obstructing Governmental Operation
D Obstructing a Law Enforcement

Officer (9A.76.020) E
E Resisting Arrest (9A.76.040) E
B Introducing Contraband I

(9A.76.140) C
C Introducing Contraband 2

(9A.76.150) D
E Introducing Contraband 3

(9A.76.160) E
B+ Intimidating a Public Servant

(9A.76.180) C+
B+ Intimidating a Witness

(9A.72.1 10) C+

Public Disturbance
C+ Riot with Weapon (9A.84.010) D+
D+ Riot Without Weapon

(9A.84.010) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E

Sex Crimes
A Rape I (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
C+ Rape 3 (9A.44.060) D+
A- Rape of a Child I (9A.44.073) B+
B+ Rape of a Child 2 (9A.44.076) C+
B Incest I (9A.64.020(l)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure

(Victim <14) (9A.88.010) E
E Indecent Exposure

(Victim 14 or over) (9A.88.010) E
B+ Promoting Prostitution I

(9A.88.070) C+
C+ Promoting Prostitution 2

(9A.88.080) D+
E 0 & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
A- Child Molestation I (9A.44.083) B+
B Child Molestation 2 (9A.44.086) C+

Theft, Robbery, Extortion, and Forgery
B Theft I (9A.56.030) C
C Theft 2 (9A.56.040) D
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D Theft 3 (9A.56.050) E
B Theft of Livestock (9A.56.080) C
C Forgery (9A.60.020) D
A Robbery I (9A.56.200) B+
B+ Robbery 2 (9A.56.210) C+
B+ Extortion I (9A.56.120) C+
C+ Extortion 2 (9A.56.130) D+
B Possession of Stolen Property I

(9A.56.150) C
C Possession of Stolen Property 2

(9A.56.160) D
D Possession of Stolen Property 3

(9A.56.170) E
C Taking Motor Vehicle Without

Owner's Permission (9A.56.070) D
Motor Vehicle Related Crimes

E Driving Without a License
(46.20.005) E

C Hit and Run - Injury
(46.52.020(4)) D

D Hit and Run-Attended
(46.52.020(5)) E

E Hit and Run-Unattended
(46.52.010) E

C Vehicular Assault (46.61.522) D
C Attempting to Elude Pursuing

Police Vehicle (46.61.024) D
E Reckless Driving (46.61.500) E
D Driving While Under the Influence

(46.61.502 and 46.61.504) E

Other
B Bomb Threat (9.61.160) C
C Escape 11 (9A.76.110) C
C Escape 21 (9A.76.120) C
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc.,

Phone Calls (9.61.230) E
A Other Offense Equivalent to an

Adult Class A Felony B+
B Other Offense Equivalent to an

Adult Class B Felony C
C Other Offense Equivalent to an

Adult Class C Felony D
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D Other Offense Equivalent to an
Adult Gross Misdemeanor E

E Other Offense Equivalent to an
Adult Misdemeanor E

V Violation of Order of Restitution,
Community Supervision, or
Confinement (13.40.200)2 V

'Escape I and 2 and Attempted Escape I and 2 are classed as C offenses and the
standard range is established as follows:

1st escape or attempted escape during 12-month period - 4 weeks
confinement

2nd escape or attempted escape during 12-month period - 8 weeks
confinement

3rd and subsequent escape or attempted escape during 12-month period - 12
weeks confinement
21f the court finds that a respondent has violated terms of an order, it may impose
a penalty of up to 30 days of confinement.

JUVENILE SENTENCING STANDARDS

This schedule must be used for juvenile offenders. The court may select
sentencing option A, B, or C.

OPTION A
JUVENILE OFFENDER SENTENCING GRID

STANDARD RANGE

A+ 180 WEEKS TO AGE 21 YEARS

A

A-

Current B+
Offense

Category

103 WEEKS TO 129 WEEKS

15-36 152-65 180-3(81 1103-129
WEEKS IWEEKS IWEEKS IWEEKS

EXCEPT I I I

30-40 I I I

WEEKS FOR I I I
15-17 I I I

YEAR OLDS I I I

15-36 152-65 180-100 103-129
WEEKS IWEEKS IWEEKS WEEKS

B LOCAL I 152-65

SANCTIONS (LS) 15-36 WEEKS IWEEKS

C+ LS I

115-36 WEEKS

C LS 115-36 WEEKS
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LIncal Sanctuns; I

0 to 30 Days
D+ LS 0 to 12 Months Community Supervision

0 to 150 Hours Community Service

D LS $0 to $5(XI Fine

E LS

I I 2 3 4 or more
PRIOR ADJUDICATIONS

NOTE: References in the grid to days or weeks mean periods of confinement.
(1) The vertical axis of the grid is the current offense category. The current

offense category is determined by the offense of adjudication.
(2) The horizontal axis of the grid is the number of prior adjudications

included in the juvenile's criminal history. Each prior felony adjudication shall
count as one point. Each prior violation, misdemeanor, and gross misdemeanor
adjudication shall count as 1/4 point. Fractional points shall be rounded down.

(3) The standard range disposition for each offense is determined by the
intersection of the column defined by the prior adjudications and the row defined
by the current offense category.

(4) RCW 13.40.180 applies if the offender is being sentenced for more than
one offense.

(5) A current offense that is a violation is equivalent to an offense category
of E. However, a disposition for a violation shall not include confinement.

OR

OPTION B
CHEMICAL DEPENDENCY DISPOSITION ALTERNATIVE

If the juvenile offender is subject to a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+
offense, the court may impose a disposition under RCW 13.40.160(5) and
13.40.165.

OR

OPTION C
MANIFEST INJUSTICE

If the court determines that a disposition under option A or B would effectuate a
manifest injustice, the court shall impose a disposition outside the standard range
under RCW 13.40.160(2).

*Sec. 6. RCW 9A.44.050 and 1997 c 392 s 514 are each amended to read

as follows:
(1) A person is guilty of rape in the second degree when, under

circumstances not constituting rape in the first degree, the person engages in
sexual intercourse with another person:

(a) By forcible compulsion;
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(b) When the victim is incapable of consent by reason of being physically
helpless or mentally incapacitated, including physical helplessness or mental
incapacity induced by any controlled substance and the perpetrator knows of the
helplessness or incapacity

(c) When the victim is developmentally disabled and the perpetrator is a
person who is not married to the victim and who has supervisory authority over
the victim;

(d) When the perpetrator is a health care provider, the victim is a client or
patient, and the sexual intercourse occurs during a treatment session,
consultation, interview, or examination. It is an affirmative defense that the
defendant must prove by a preponderance of the evidence that the client or
patient consented to the sexual intercourse with the knowledge that the sexual
intercourse was not for the purpose of treatment;

(e) When the victim is a resident of a facility for mentally disordered or
chemically dependent persons and the perpetrator is a person who is not
married to the victim and has supervisory authority over the victim; or

(J) When tie victim is a frail elder or vulnerable adult and the perpetrator
is a person who is not married to the victim and who has a significant
relationship with the victim.

(2) Rape in the second degree is a class A felony.
*Sec. 6 was vetoed. See message at end of chapter.

*Sec. 7. RCW 9A.44.100 and 1997 c 392 s 515 are each amended to read

as follows:
(1) A person is guilty of indecent liberties when he knowingly causes

another person who is -not his spouse to have sexual contact with him or
another:

(a) By forcible compulsion;
(b) When the other person is incapable of consent by reason of being

mentally defective, mentally incapacitated, or physically helpless, including,
mental incapaci_ or physical helplessness induced by any controlled substance
and the pernetrator knows of the defect, incapacity, or helplessness:

(c) When the victim is developmentally disabled and the perpetrator is a
person who is not married to the victim and who has supervisory authority over
the victim;

(d) When the perpetrator is a health care provider, the victim is a client or
patient, and the sexual contact occurs during a treatment session, consultation,
interview, or examination.. It is an affirmative defense that the defendant must
prove by a preponderance of the evidence that the client or patient consented to
the sexual contact with the knowledge that the sexual contact was not for the
purpose of treatment;

(e) When the victim is a resident of a facility for mentally disordered or
chemically dependent persons and the perpetrator is a person who is not
married to the victim and has supervisory authority over the victim; or
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(J) When the victim is a frail elder or vulnerable adult and the perpetrator
is a person who is not married to the victim and who has a significant
relationship with the victim.

(2) Indecent liberties is a class B felony.
*Sec. 7 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 8. A new section is added to chapter 9A.44 RCW

to read as follows:
Rape crisis centers, law enforcement, and hospital emergency rooms shall

provide to all personnel investigating cases of sexual assault training on how to
recognize the presence of sedating substances, how to test for the substances,
and the appropriate chain of custody procedures to follow so that the evidence
may be used in a court of law. The training required by this section may be
incorporated into existing training programs.
*Sec. 8 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 9. This act applies to crimes committed on or after
July 1, 1998.

NEW SECTION, Sec. 10. This act takes effect July 1, 1998.

NEW SECTION, Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 9, 1998.
Passed the House March 3, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 6, 7, and 8, Engrossed

Substitute Senate Bill No. 5305 entitled:
"AN ACT Relating to controlling drugs used to facilitate rape;"
I support the main goal of ESSB 5305, to treat flunitrazcpam, the so-called "date rape"

drug, with the seriousness it deserves. However, prosecutors and legislators who sponsored
and worked for passage of this bill have asked me to veto sections 6 and 7. Those sections
would add confusing language to the definitions of second-degree rape and indecent
liberties, two very serious sex offenses. The language is not necessary to convict people
who use drugs to make victims helpless, and it could make conviction more difficult for
other crimes by requiring proof that the accused person knew of the victim's helpless
condition.

Section 8 of ESSB 5305 would require rape crisis centers, law enforcement, and
hospital emergency rooms to train personnel who investigate sexual assault cases on how
to recognize and test for sedatives like flunitrazeparn, and how to preserve evidence for use
in court. The intent of that section is commendable, but it is vague and lacks any
mechanism for implementation. For example, it does not adequately specify who is required
to train whom. It is also misplaced in the criminal code. I urge the interested parties to work
together to develop effective, workable legislation on this subject for the next session.

For these reasons, I have vetoed sections 6, 7, and 8 of Engrossed Substitute Senate
Bill No. 5305.
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With the exception of sections 6,7, and 8, I am approving Engrossed Substitute Senate
Bill No. 5305."

CHAPTER 291
ISubstitute Senate Bill 6175]

FINANCING CONTRACTS FOR PUBLIC ENTITIES-REVISIONS

AN ACT Relating to financing contracts; amending RCW 39.94.010, 39.94.020, 39.94.030, and
39.94.040; adding a new section to chapter 39.94 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 39.94 RCW to

read as follows:
(1) It is the intent of the legislature that the financing program authorized by

this chapter be self-supporting.
(2) The state treasurer is authorized to levy fees and apply specified

investment earnings from time to time in amounts not to exceed sums sufficient
to pay program expenses including, but not limited to, costs of issuance, and to
create reserves to assure timely payment of financing contracts. The investment
earnings available for this purpose repr,:;sent the earnings on payments received
from state and other agencies.

Sec. 2. RCW 39.94.010 and 1989 c 356 s I are each amended to read as
follows:

The purposes of this chapter are to confirm the authority of the state, its
agencies, departments, and instrumentalities, the state board for community
((eollege educatl a)) and technical colleges, and the state institutions of higher
education to enter into contracts for the acquisition of real and personal property
which provide for payments over a term of more than one year and to exclude
such contracts from the computation of indebtedness under RCW 39.42.060 and
Article VIII, section 1 of the state Constitution. It is further the purpose of this
chapter to permit the state, its agencies, departments, and instrumentalities, the
state board for community ((eelIcge edueati )) and technical colleges, and the
state institutions of higher education to enter into financing contracts which make
provision for the issuance of certificates of participation and other financing
structures. Financing contracts of the state, whether or not entered into under this
chapter, shall be subject to approval by the state finance committee except as
provided in this chapter.

This chapter shall be liberally construed to effect its purposes.
Sec. 3. RCW 39.94.020 and 1990 c 47 s 3 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Credit enhancement" includes insurance, letters of credit, lines of credit,

or other similar agreements which enhance the security for the payment of the
state's or an other agency's obligations under financing contracts.
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(2) "Financing contract" means any contract entered into by the state for itsel
or on behalf of an other agenc., which provides for the use and purchase of real
or personal property by the state and provides for payment by the state over a
term of more than one year, and which provides that title to the subject property
((s4t14)) May secure performance of the state or transfer to the state or an other
agency by the end of the term, upon exercise of an option, for a nominal amount
or for a price determined without reference to fair market value. Financing
contracts shall include, but not be limited to, conditional sales contracts, financing
leases, lease purchase contracts, or refinancing contracts, but shall not include
operating or true leases. For purposes of this chapter, the term "financing
contract" shall not include any nonrecourse financing contract or other obligation
payable only from money or other property received from private sources and not
payable from any public money or property. The term "financing contract" shall
include a "master financing contract."

(3) "Master financing contract" means a financing contract which provides
for the use and purchase of property by the state, and which may include more
than one financing contract and appropriation.

(4) "Other agency" means any commission established under Title 15 RCW,
a library or regional library, an educational service district, the superintendent of
public instruction, the school directors' association, a health district, or any
county, city. town. school district, or other municipal corporation or quasi
municipal corporation described as such by statute,

L5 "State" means the state, agency, department, or instrumentality of the
state, the state board for community (()ollege cduea.io) and technical colleges,
and any state institution of higher education.

(((-S))) L6 "State finance committee" means the state finance committee
under chapter 43.33 RCW.

(((6))) (7) "Trustee" means a bank or trust company, within or without the
state, authorized by law to exercise trust powers.

Sec. 4. RCW 39.94.030 and 1989 c 356 s 3 are each amended to read as
follows:

(1) The state may enter into financing contracts for itself or on behalf of an
other agency for the use and acquisition for public purposes of real and personal
property. Payments under financing contracts of the state shall be made by the
state from currently appropriated funds or funds not constituting "general state
revenues" as defined in Article VIII, section 1 of the state Constitution. F~cM
as provided in subsection (4)(b) of this section, payments under financing
contracts of the state on behalf of any other agency shall be made solely from the
sources identified in the financing contract, which may not obligate general state
revenues as defined in Article VII, section I. of the state Constitution, The
treasurer of an other agency shall remit payments under financing contracts to the
office of the state treasurer or to the state treasurer's designee. In the event of any
deficiency of payments by an other agency under a financing contract, the
treasurer of the other agency shall transfer any legally available funds of the other
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agency in satisfaction of the other agency's obligations under the financing
contract if such funds have been obligated by the other agency under the
financing contract and. if such deficiency is not thereby cured, the office of the
state treasurer is directed to withdraw from that agency's share of state revenues
for distribution or other money an amount sufficient to fulfill the terms and
conditions of the financing contract. The term of any financing contract shall not
exceed thirty years or the remaining useful life of the property, whichever is
shorter. Financing contracts may include other terms and conditions agreed upon
by the parties.

(2) The state for itself or on behalf of an other agency may enter into
contracts for credit enhancement, which shall limit the recourse of the provider
of credit enhancement solely to the security provided under the financing contract
secured by the credit enhancement.

(3) The state or an other agency may grant a security interest in real or
personal property acquired under financing contracts. The security interest may
be perfected as provided by the uniform commercial code - secured transactions,
or otherwise as provided by law for perfecting liens on real estate. Other terms
and conditions may be included as agreed upon by the parties.

(4)(a) Except under (b) of this subsection, financing contracts and contracts
for credit enhancement entered into under the limitations set forth in this chapter
shall not constitute a debt or the contracting of indebtedness under RCW
39.42.060 or any other law limiting debt of the state. It is the intent of the
legislature that such contracts also shall not constitute a debt or the contracting
of indebtedness under Article VIII, section 1 of the state Constitution.
Certificates of participation in payments to be made under financing contracts
also shall not constitute a debt or the contracting of an indebtedness under RCW
39.42.060 if payment is conditioned upon payment by the state under the
financing contract with respect to which the same relates. It is the intent of the
legislature that such certificates also shall not constitute a debt or the contracting
of indebtedness under Article VIII, section 1 of the state Constitution if payment
of the certificates is conditioned upon payment by the state under the financing
contract with respect to which those certificates relate.

(b) A financing contract made by the state on behalf of an other agency may
be secured by the pledge of revenues of the other agency or other agency's full
faith and credit or may, at the option of the state finance committee, include a
contingent obligation by the state for payment under such financing contract.

Sec. 5. RCW 39.94.040 and 1989 c 356 s 4 are each amended to read as
follows:

(1) Except as provided in RCW 28B. 10.022, the state may not enter into any
financing contract for iti if the aggregate principal amount payable thereunder
is greater than an amount to be established from time to time by the state finance
committee or participate in a program providing for the issuanre of certificates
of participation, including any contract for credit enhancement, without the prior
approval of the state finance committee. Except as provided in RCW 28B.10.022,
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the state finance committee shall approve the form of all financing contracts or
a standard format for all financing contracts. The state finance committee also
may:

(a) Consolidate existing or potential financing contracts into master financing
contracts with respect to property acquired by one or more agencies, departments,
instrumentalities of the state, the state board for community ((eolcge edueeti ))
and technical colleges, or a state institution of higher learning: or to be acquired
by an other agency;

(b) Approve programs providing for the issuance of certificates of
participation in master financing contracts for the state or for other agencies;

(c) Enter into agreements with trustees relating to master financing contracts;
and

(d) Make appropriate rules for the performance of its duties under this
chapter.

(2) In the performance of its duties under this chapter, the state finance
committee may consult with representatives from the department of general
administration, the office of financial management, and the department of
information services.

(3) With the approval of the state finance committee, the state also may enter
into agreements with trustees relating to financing contracts and the issuance of
certificates of participation.

(4) The state may not enter into any financing contract for real property of
the state without prior approval of the legislature.

(5) The state may not enter into any financing contract on behalf of an other
agency without the approval of such a financing contract by the governing body
of the other agency.

NEW SECTION, Sec. 6. Chapter.... Laws of 1998 (this act) is applicable
to an other agency, as defined in RCW 39.94.020, for the financing of equipment
on September 1, 1998, and for the financing of real estate on July 1, 2000.

Passed the Senate March 7, 1998.
Passed the House February 27, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 292
[Substitute Senate Bill 61811

PROBATE, TRUST, AND ESTATE LAW-REVISIONS
AN ACT Relating to probate, trust, and estate law; amending RCW 11.02.005, 11.07.010,

11.54.070, 11.68.110, 11.68.114, 11.114.030, 83.100.020, 83.110.010, 11.84.900, 11.02.070, and
26.16.120; amending 1997 c 252 s 87 (uncodified); amending 1997 c 252 s 89 (uncodified); adding a
new section to chapter 41.04 RCW; adding a new section to chapter 11.84 RCW; adding a new chapter
to Title I I RCW; creating new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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PART I-TESTAMENTARY DISPOSITION
OF NONPROBATE ASSETS

NEW SECTION, Sec. 101. SHORT TITLE. This chapter may be known
and cited as the testamentary disposition of nonprobate assets act.

NEW SECTION. Sec. 102. PURPOSES. The purposes of this chapter are
to:

(1) Enhance and facilitate the power of testators to control the disposition of
assets that pass outside their wills;

(2) Provide simple procedures for resolution of disputes regarding entitlement
to such assets; and

(3) Protect any financial institution or other third party having possession of
or control over such an asset and transferring it to a beneficiary duly designated
by the testator, unless that third party has been provided notice of a testamentary
disposition as required in this chapter.

NEW SECTION, Sec. 103. CONSTRUCTION-JURISDICTION. (1)
When construing sections and provisions of this chapter, the sections and
provisions must:

(a) Be liberally construed and applied to promote the purposes of this
chapter;

(b) Be considered part of a general act that is intended as unified coverage
of the subject matter, and no part of this chapter may be deemed impliedly
repealed by subsequent legislation if the construction can be reasonably avoided;

(c) Not be held invalid because of the invalidity of other sections or
provisions of this chapter as long as the section or provision in question can be
given effect without regard to the invalid section or provision, and to this end the
sections or provisions of this chapter are severable;

(d) Not be construed by reference to section or subsection headings as used
in this chapter, since these do not constitute any part of the law;

(e) Not be deemed to alter the community or separate property nature of any
asset passing outside a testator's will or any individual's community or separate
rights to the asset, and a testator's community or separate property rights to the
asset are not affected by whether it passes outside the will or, under this chapter,
by disposition under the will; and

(f) Not be construed as authorizing or extending the authority of any financial
institution or other third party to sell or otherwise create assets that would pass
outside a testator's will upon such terms as would contravene any other applicable
federal or state law.

(2) The sections and provisions of this chapter apply to an owner who dies
while a resident of this state on or after the effective date of this section and to a
nonprobate asset the disposition of which on the death of the owner would
otherwise be governed by the law of this state.

NEW SECTION, Sec. 104. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.
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(1)(a) "Actual knowledge" means:
(i) For a financial institution, whether acting as personal representative or

otherwise, or other third party in possession or control of a nonprobate asset,
receipt of written notice that: (A) Complies with section 109 of this act; (B)
pertains to the testamentary disposition or ownership of a nonprobate asset in its
possession or control; and (C) is received by the financial institution or third party
after the death of the owner in a time sufficient to afford the financial institution
or third party a reasonable opportunity to act upon the knowledge; and

(ii) For a personal representative that is not a financial institution, personal
knowledge or possession of documents relating to the testamentary disposition or
ownership of a nonprobate asset of the owner sufficient to afford the personal
representative reasonable opportunity to act upon the knowledge, including
reasonable opportunity for the personal representative to provide the written
notice under section 109 of this act.

(b) For the purposes of (a) of this subsection, notice of more than thirty days
is presumed to be notice that is sufficient to afford the party a reasonable
opportunity to act upon the knowledge, but notice of less than five business days
is presumed not to be a sufficient notice for these purposes. These presumptions
may be rebutted only by clear and convincing evidence to the contrary.

(2) "Beneficiary" means the person designated to receive a nonprobate asset
upon the death of the owner by means other than the owner's will.

(3) "Broker" means a person defined as a broker or dealer under the federal
securities laws.

(4) "Date of will" means, as to any nonprobate asset, the date of signature of
the will or codicil that refers to the asset and disposes of it.

(5) "Designate" means a written means by which the owner selects a
beneficiary, including but not limited to instruments under contractual
arrangements and registration of accounts, and "designation" means the selection.

(6) "Financial institution" means: A bank, trust company, mutual savings
bank, savings and loan association, credit union, broker, or issuer of stock or its
transfer agent.

(7)(a) "Nonprobate asset" means a nonprobate asset within the meaning of
RCW 11.02.005, but excluding the following:

(i) A right or interest in real property passing under a joint tenancy with right
of survivorship;

(ii) A deed or conveyance for which possession has been postponed until the
death of the owner;

(iii) A right or interest passing under a community property agreement; and
(iv) An individual retirement account or bond.
(b) For the definition of "nonprobate asset" relating to revocation of a

provision for a former spouse upon dissolution of marriage or declaration of
invalidity of marriage, see RCW 11.07.010(5).

(8) "Owner" means a person who, during life, has beneficial ownership of the
nonprobate asset.
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(9) "Request" means a request by the beneficiary for transfer of a nonprobate
asset after the death of the owner, if it complies with all conditions of the
arrangement, including reasonable special requirements concerning necessary
signatures and regulations of the financial institution or other third party, or by the
personal representative of the owner's estate or the testamentary beneficiary, if it
complies with the owner's will and any additional conditions of the financial
institution or third party for such transfer.

(10) "Testamentary beneficiary" means a person named under the owner's
will to receive a nonprobate asset under this chapter, including but not limited to
the trustee of a testamentary trust.

(11) "Third party" means a person, including a financial institution, having
possession of or control over a nonprobate asset at the death of the owner,
including the trustee of a revocable living trust and surviving joint tenant or
tenants.

NEW SECTION. Sec. 105. DISPOSITION OF NONPROBATE ASSETS
UNDER WILL. (1) Subject to community property rights, upon the death of an
owner the owner's interest in any nonprobate asset specifically referred to in the
owner's will belongs to the testamentary beneficiary named to receive the
nonprobate asset, notwithstanding the rights of any beneficiary designated before
the date of the will.

(2) A general residuary gift in an owner's will, or a will making general
disposition of all of the owner's property, does not entitle the devisees or legatees
to receive nonprobate assets of the owner.

(3) A disposition in a will of the owner's interest in "all nonprobate assets"
or of all of a category of nonprobate asset under section 104(7) of this act, such
as "all of my payable on death bank accounts" or similar language, is deemed to
be a disposition of all the nonprobate assets the beneficiaries of which are
designated before the date of the will.

(4) If the owner designates a beneficiary for a nonprobate asset after the date
of the will, the will does not govern the disposition of that nonprobate asset. If
the owner revokes the later beneficiary designation, the prior will does not govern
the disposition of the nonprobate asset. A beneficiary designation with respect to
an asset that renews without the signature of the owner is deemed to have been
made on the date on which the account was first opened.

NEW SECTION, Sec. 106. WAIVER OF RIGHT TO DISPOSE OF A
NONPROBATE ASSET UNDER WILL. An owner may waive the right to
dispose of a specific nonprobate asset by will under this chapter, with or without
consideration, by a written instrument signed by the owner and delivered to the
financial institution or other third party, including but not limited to signature
cards or deposit agreements. The waiver is revocable by written instrument
delivered to the financial institution or other third party unless the owner has
stated that the waiver is to be irrevocable.
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NEW SECTION, Sec. 107. CONTROVERSIES BETWEEN BENEFI-
CIARIES AND TESTAMENTARY BENEFICIARIES. This chapter is intended
to establish ownership rights to nonprobate assets upon the death of the owner, as
between beneficiaries and testamentary beneficiaries. This chapter is relevant
only as to controversies between these persons, and has no bearing on the right of
a person to transfer a nonprobate asset under its terms in the absence of a
testamentary provision under this chapter.

NEW SECTION, Sec. 108. RIGHT TO RELY ON FORM OF
NONPROBATE ASSET-DISCHARGE OF FINANCIAL INSTITUTION OR
OTHER TI-RD PARTY. In transferring nonprobate assets, a financial institution
or other third party may rely conclusively and entirely upon the form of the
nonprobate asset and the terms of the nonprobate asset arrangement in effect on
the date of death of the owner, unless the financial institution or other third party
has actual knowledge of the existence of a claim by a testamentary beneficiary.
A financial institution or other third party is not required to inquire as to either the
source or ownership of any nonprobate asset in its possession or under its control,
or as to the proposed application of an asset so transferred. A transfer of a
nonprobate asset in accordance with this section constitutes a complete release
and discharge of the financial institution or other third party from all claims
relating to the nonprobate asset, regardless of whether or not the transfer is
consistent with the actual ownership of the nonprobate asset.

NEW SECTION. Sec. 109. NOTICE-FORM-LIMITATION ON
LIABILITY FOR FAILURE TO PROVIDE NOTICE. (I) Written notice under
this chapter must be served personally or by certified mail, return receipt
requested and postage prepaid, on the financial institution or other third party
having the nonprobate asset in its possession or control, on the beneficiary, on the
testamentary beneficiary, and on the personal representative, and proof of the
mailing or service must be made by affidavit and filed under the cause number
assigned to the owner's estate. Notice to a financial institution must include
notice delivered as follows:

(a) If the nonprobate asset was maintained at a specific office of the financial
institution, notice must be delivered to the office at which the nonprobate asset
was maintained, which notice must be directed to the manager of the office;

(b) If the nonprobate asset was held in a trust administered by a financial
institution, notice must be delivered to the office at which the trust was
administered, which notice must be directed to a named officer responsible for the
administration of the trust; and

(c) In all cases, notice must be delivered to any other location and in any
other manner specifically designated in a written agreement signed by the owner
and the financial institution, including but not limited to a signature card or
deposit agreement.
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(2) Written notice to a financial institution or other third party of the
testamentary disposition of a nonprobate asset under this chapter must be in a
form substantially similar to the following:

NOTICE OF TESTAMENTARY
DISPOSITION OF NONPROBATE ASSET

The undersigned personal representative, petitioner for
appointment as personal representative, attorney for the personal
representative or petitioner, or testamentary beneficiary under the will
of the decedent named above (as that term is defined in section 104 of
this act) hereby notifies you that the decedent named above died on
(DATE MUST BE SUPPLIED) and left a will dated (DATE OF WILL
MUST BE SUPPLIED) disposing of the following nonprobate asset or
assets in your possession or control:

(EACH SUCH ASSET MUST BE DESCRIBED WITH REASONABLE
SPECIFICITY. FOR ACCOUNTS AT FINANCIAL INSTITUTIONS,
THE WRITTEN NOTICE MUST SPECIFY THE OFFICE AT WHICH
THE ACCOUNT WAS MAINTAINED, THE NAME OR NAMES IN
WHICH THE ACCOUNT WAS HELD, AND THE FULL ACCOUNT
NUMBER. FOR ASSETS HELD IN TRUST, THE WRITTEN
NOTICE MUST SPECIFY THE NAME OR NAMES OF THE
GRANTOR, THE NAME OF THE TRUST, IF ANY, AND THE DATE
OF THE TRUST INSTRUMENT.)

Under chapter I I.- RCW (sections 101 through 116 of this act), you
may not transfer, deliver, or otherwise dispose of the asset or assets
listed above in accordance with the beneficiary designation, account
registration, or other arrangement made with you by the decedent. You
may transfer, deliver, or otherwise dispose of the asset or assets listed
above only upon receipt of the written direction of the personal
representative or of the testamentary beneficiary, if the personal
representative consents.

.,,.........,....,...

(CAPACITY OF SIGNER)

(3) The personal representative of the estate of the owner, a petitioner for
appointment as personal representative, or the testamentary beneficiary may
provide written notice under this section. The personal representative has no duty
to provide written notice under this section and has no liability for failing or
refusing to give the notice.

(4) Written notice under this section may be provided at any time after the
death of the owner and before discharge of the personal representative on closing
of the estate, and may be provided before admission to probate of the will.
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NEW SECTION. Sec. 110. VESTING OF RIGHTS AND POWERS
UNDER CHAPTER. The right to provide notice under section 109 of this act and
the entitlement of the testamentary beneficiary to the nonprobate asset vest
immediately upon death of the owner. The power of the personal representative
to direct the financial institution or other third party having the nonprobate asset
in its possession or under its control to transfer or otherwise dispose of the asset
arises upon the later of appointment of the personal representative or admission
of the will to probate.

NEW SECTION, Sec. 111. OWNERSHIP RIGHTS AS BETWEEN
INDIVIDUALS PRESERVED-TESTAMENTARY BENEFICIARY MAY
RECOVER NONPROBATE ASSET FROM BENEFICIARY-LIMITATION ON
ACTION TO RECOVER. (I) The protection accorded to financial institutions
and other third parties under section 108 of this act has no bearing on the actual
rights of ownership to nonprobate assets as between beneficiaries and
testamentary beneficiaries, and their heirs, successors, personal representatives,
and assigns.

(2) A testamentary beneficiary entitled to a nonprobate asset otherwise
transferred to a beneficiary not so entitled, and a personal representative of the
owner's estate on behalf of the testamentary beneficiary, may petition the superior
court having jurisdiction over the owner's estate for an order declaring that the
testamentary beneficiary is so entitled, the hearing of the petition to be held in
accordance with chapter 11.96 RCW.

(3) A testamentary beneficiary claiming a nonprobate asset who has not filed
such a petition within the earlier of: (a) Six months from the date of admission
of the will to probate; and (b) one year from the date of the owner's death, shall
be forever barred from making such a claim or commencing such an action.

NEW SECTION, Sec. 112. NONPROBATE ASSETS NOT PROPERTY
OF ESTATE. (1) Notwithstanding any provision of this chapter, a nonprobate
asset disposed of under the owner's will may not be treated as a part of the owner's
probate estate for any other purpose under this title, unless:

(a) The nonprobate asset is subject to liabilities and claims, estate taxes, and
expenses of administration under RCW 11.18.200; or

(b) Any section of this title directs otherwise, by specifically referring to this
section.

(2) Provision of notice under this chapter has no effect on the administration
of other assets of the estate of the owner. The personal representative has no duty
to administer upon a nonprobate asset because of providing the notice, unless
specifically required by this chapter or under RCW 11.18.200.

(3) RCW 11.12.110, regarding death of a devisee or legatee before the
testator, does not apply to disposition of a nonprobate asset under a will.

NEW SECTION. Sec. 113. TRANSFER OF NONPROBATE ASSET TO
TESTAMENTARY BENEFICIARY. (1) A financial institution's or third party's
obligation to transfer a nonprobate asset to a testamentary beneficiary arises only
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after it has actual knowledge of the claim of the testamentary beneficiary, and
after receiving written direction from the personal representative of the owner's
estate, or if the personal representative consents in writing, from the testamentary
beneficiary, to make the transfer. The financial institution may also require that
its customary procedures be followed in effectuating a transfer of the nonprobate
asset.

(2) Subject to subsection (1) of this section, financial institutions and other
third parties may transfer a nonprobate asset that has not already been distributed
to the testamentary beneficiary entitled to the nonprobate asset under the owner's
will, subject to liabilities and claims, estate taxes, and expenses of administration
under RCW 11.18.200.

NEW SECTION, Sec. 114. AUTHORITY TO WITHHOLD TRANSFER.
(I) This chapter does not require any financial institution or other third party to
transfer a nonprobate asset to a beneficiary, testamentary beneficiary, or other
person claiming an interest in the nonprobate asset if the financial institution or
third party has actual knowledge of the existence of a dispute between
beneficiaries, testamentary beneficiaries, or other persons concerning rights or
ownership to the nonprobate asset under this chapter, or if the financial institution
or third party is otherwise uncertain as to who is entitled to receive the nonprobate
asset under this chapter. In any such case, the financial institution or third party
may, without liability, notify in writing all beneficiaries, testamentary
beneficiaries, or other persons claiming an interest in the nonprobate asset of
either its uncertainty as to who is entitled to transfer of the nonprobate asset or the
existence of any dispute, and it may also, without liability, refuse to transfer a
nonprobate asset to a beneficiary or a testamentary beneficiary until such time as
either:

(a) All the beneficiaries, testamentary beneficiaries, and other interested
persdns have consented in writing to the-transfer; or

(b) The transfer is authorized or directed by a court of proper jurisdiction.
(2) The expense of obtaining the written consent or court authorization or

direction may, by order of the court, be paid by the personal representative as an
expense of administration.

NEW SE( I'ION. Se. 115. ADVERSE CLAIM BOND. Notwithstanding
section 114 of this act, a financial institution or other third party having actual
knowledge of the existence of a dispute between beneficiaries, a testamentary
beneficiary, or other persons concerning rights to a nonprobate asset under this
chapter may condition transfer of the nonprobate asset on execution, in form and
with security acceptable to the financial institution or other third party, of a bond
in an amount that is double the fair market value of the nonprobate asset on the
date of the owner's death or the amount of any adverse claim, whichever is the
lesser, indemnifying the financial institution or other third party from any and all
liability, loss, damage, costs, and expenses, for and on account of transfer of the
nonprobate asset.
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NEW SECTION, Sec. 116. APPLICATION OF CHAPTER. This chapter
applies to any will of an owner who dies while a resident of this state on or after
the effective date of this section, regardless of whether the will was executed or
republished before or after the effective date of this section and regardless of
whether the beneficiary of the nonprobate asset was designated before or after the
effective date of this section.

Sec. 117. RCW 11.02.005 and 1997 c 252 s I are each amended to read as
follows:

When used in this title, unless otherwise required from the context:
(I) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
(2) "Net estate" refers to the real and personal property of a decedent

exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share
in the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who survive
the intestate who are in the nearest degree of kinship and the number of persons
in the same degree of kinship who died before the intestate but who left issue
surviving the intestate; each share of a deceased person in the nearest degree shall
be divided among those of the deceased person's issue who survive the intestate
and have no ancestor then living who is in the line of relationship between them
and the intestate, those more remote in degree taking together the share which
their ancestor would have taken had he or she survived the intestate. Posthumous
children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all
lawfully adopted children.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of kinship
being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal property
of a decedent on the decedent's death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020.

(9) "Codicil" means a will that modifies or partially revokes an existing
earlier will. A codicil need not refer to or be attached to the earlier will.
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(10) "Guardian" or "limited guardian" means a personal representative of the
person or estate of an incompetent or disabled person as defined in RCW
11.88.010 and the term may be used in lieu of "personal representative" wherever
required by context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes the
state, or any agency thereof, when it is acting as the trustee of a trust to which
chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
instrument or arrangement other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy
with right of survivorship, joint bank account with right of survivorship, payable
on death or trust bank account, transfer on death security or security account, deed
or conveyance if possession has been postponed until the death of the person, trust
of which the person is grantor and that becomes effective or irrevocable only upon
the person's death, community property agreement, individual retirement account
or bond, or note or other contract the payment or performance of which is affected
by the death of the person. "Nonprobate asset" does not include: A payable-on-
death provision of a life insurance policy, annuity, or other similar contract, or of
an employee benefit plan; a right or interest passing by descent and distribution
under chapter 11.04 RCW; a right or interest if, before death, the person has
irrevocably transferred the right or interest, the person has waived the power to
transfer it or, in the case of contractual arrangement, the person has waived the
unilateral right to rescind or modify the arrangement; or a right or interest held by
the person solely in a fiduciary capacity. For the definition of "nonprobate asset"
relating to revocation of a provision for a former spouse upon dissolution of
marriage or declaration of invalidity of marriage, RCW 11.07.010(5) applies. Eor
the definition of "nonprobate asset" relating to revocation of a provision for a
former spouse upon dissolution of marriage or declaration of invalidity of
marriag-e. see RCW 11.07.010(5). For the definition of "nonprobate asset"
relating to testa entarv disposition of nonprobate assets, see section 104(7) of this
act.

(16) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered on January 1, ((-99-7)) 1998.
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Words that import the singular number may also be applied to the plural of
persons and things.

Words importing the masculine gender only may be extended to females also.
Sec. 118. RCW 11.07.010 and 1997 c 252 s 2 are each amended to read as

follows:
(I) This section applies to all nonprobate assets, wherever situated, held at

the time of entry by a superior court of this state of a decree of dissolution of
marriage or a declaration of invalidity.

(2)(a) If a marriage is dissolved or invalidated, a provision made prior to that
event that relates to the payment or transfer at death of the decedent's interest in
a nonprobate asset in favor of or granting an interest or power to the decedent's
former spouse is revoked. A provision affected by this section must be
interpreted, and the nonprobate asset affected passes, as if the former spouse
failed to survive the decedent, having died at the time of entry of the decree of
dissolution or declaration of invalidity.

(b) This subsection does not apply if and to the extent that:
(i) The instrument governing disposition of the nonprobate asset expressly

provides otherwise;
(ii) The decree of dissolution or declaration of invalidity requires that the

decedent maintain a nonprobate asset for the benefit of a former spouse or
children of the marriage, payable on the decedent's death either outright or in
trust, and other nonprobate assets of the decedent fulfilling such a requirement for
the benefit of the former spouse or children of the marriage do not exist at the
decedent's death; or

(iii) If not for this subsection, the decedent could not have effected the
revocation by unilateral action because of the terms of the decree or declaration,
or for any other reason, immediately after the entry of the decree of dissolution
or declaration of invalidity.

(3)(a) A payor or other third party in possession or control of a nonprobate
asset at the time of the decedent's death is not liable for making a payment or
transferring an interest in a nonprobate asset to a decedent's former spouse whose
interest in the nonprobate asset is revoked under this section, or for taking another
action in reliance on the validity of the instrument governing disposition of the
nonprobate asset, before the payor or other third party has actual knowledge of the
dissolution or other invalidation of marriage. A payor or other third party is liable
for a payment or transfer made or other action taken after the payor or other third
party has actual knowledge of a revocation under this section.

(b) This section does not require a payor or other third party to pay or transfer
a nonprobate asset to a beneficiary designated in a governing instrument affected
by the dissolution or other invalidation of marriage, or to another person claiming
an interest in the nonprobate asset, if the payor or third party has actual
knowledge of the existence of a dispute between the former spouse and the
beneficiaries or other persons concerning rights of ownership of the nonprobate
asset as a result of the application of this section among the former spouse and the
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beneficiaries or among other persons, or if the payor or third party is otherwise
uncertain as to who is entitled to the nonprobate asset under this section. In such
a case, the payor or third party may, without liability, notify in writing all
beneficiaries or other persons claiming an interest in the nonprobate asset of either
the existence of the dispute or its uncertainty as to who is entitled to payment or
transfer of the nonprobate asset. The payor or third party may also, without
liability, refuse to pay or transfer a nonprobate asset in such a circumstance to a
beneficiary or other person claiming an interest until the time that either:

(i) All beneficiaries and other interested persons claiming an interest have
consented in writing to the payment or transfer; or

(ii) The payment or transfer is authorized or directed by a court of proper
jurisdiction.

(c) Notwithstanding subsections (1) and (2) of this section and (a) and (b) of
this subsection, a payor or other third party having actual knowledge of the
existence of a dispute between beneficiaries or other persons concerning rights to
a nonprobate asset as a result of the application of this section may condition the
payment or transfer of the nonprobate asset on execution, in a form and with
security acceptable to the payor or other third party, of a bond in an amount that
is double the fair market value of the nonprobate asset at the time of the
decedent's death or the amount of an adverse claim, whichever is the lesser, or of
a similar instrument to provide security to the payor or other third party,
indemnifying the payor or other third party for any liability, loss, damage, costs,
and expenses for and on account of payment or transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge" means, for a payor or other
third party in possession or control of the nonprobate asset at or following the
decedent's death, written notice to the payor or other third party, or to an officer
of a payor or third party in the course of his or her employment, received after the
decodent's death and within a time that is sufficient to afford the payor or third
party a reasonable opportunity to act upon the knowledge. The notice must
identify the nonprobate asset with reasonable specificity. The notice also must
be sufficient to inform the payor or other third party of the revocation of the
provisions in favor of the decedent's spouse by reason of the dissolution or
invalidation of marriage, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application of this
section. Receipt of the notice for a period of more than thirty days is presumed
to be received within a time that is sufficient to afford the payor or third party a
reasonable opportunity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a sufficient time for
these purposes. These presumptions may be rebutted only by clear and
convincing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a former spouse or
other person, for value and without actual knowledge, or who receives from a
former spouse or other person payment or transfer of a nonprobate asset without
actual knowledge and in partial or full satisfaction of a legally enforceable
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obligation, is neither obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the payment or the
value of the nonprobate asset. However, a former spouse or other person who,
with actual knowledge, not for value, or not in satisfaction of a legally
enforceable obligation, receives payment or transfer of a nonprobate asset to
which that person is not entitled under this section is obligated to return the
payment or nonprobate asset, or is personally liable for the amount of the payment
or value of the nonprobate asset, to the person who is entitled to it under this
section.

(b) As used in this subsection, "actual knowledge" means, for a person
described in (a) of this subsection who purchases or receives a nonprobate asset
from a former spouse or other person, personal knowledge or possession of
documents relating to the revocation upon dissolution or invalidation of marriage
of provisions relating to the payment or transfer at the decedent's death of the
nonprobate asset, received within a time after the decedent's death and before the
purchase or receipt that is sufficient to afford the person purchasing or receiving
the nonprobate asset reasonable opportunity to act upon the knowledge. Receipt
of the personal knowledge or possession of the documents for a period of more
than thirty days is presumed to be received within a time that is sufficient to
afford the payor or third party a reasonable opportunity to act upon the
knowledge, but receipt of the notice for a period of less than five business days
is presumed not to be a sufficient time for these purposes. These presumptions
may be rebutted only by clear and convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset" means those rights and
interests of a person having beneficial ownership of an asset that pass on the
person's death under only the following written instruments or arrangements other
than the decedent's will:

(a) A payable-on-death provision of a life insurance policy, employee benefit
plan, annuity or similar contract, or individual retirement account;

(b) A payable-on-death, trust, or joint with right of survivorship bank
account;

(c) A trust of which the person is a grantor and that becomes effective or
irrevocable only upon the person's death; or

(d) Transfer on death beneficiary designations of a transfer on death or pay
on death security, if such designations are authorized under Washington law.

((1 ..w..r, for tk general dfit o , of "..nprobfte t" in. i tit-c, (RC-
1.02.005 ,..pp... )) For the general definition in this title of "nonprobate asset."

see RCW 11,02,005(15) and for the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see section 104(7) of this act,

(6) This section is remedial in nature and applies as of July 25, 1993, to
decrees of dissolution and declarations of invalidity entered after July 24, 1993,
and this section applies as of January 1, 1995, to decrees of dissolution and
declarations of invalidity entered before July 25, 1993.
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PART II-PROBATE

Sec. 201. RCW 11.54.070 and 1997 c 252 s 54 are each amended to read as
follows:

(1) Except as provided in ((stibseetri,)) RCW 11.54.060(2) ((of-ti
seetion)), property awarded and cash paid under this chapter is immune from all
debts, including judgments and judgment liens, of the decedent and of the
surviving spouse existing at the time of death.

(2) Both the decedent's and the surviving spouse's interests in any community
property awarded to the spouse under this chapter are immune from the claims of
creditors.

Sec. 202. RCW 11.68.110 and 1997 c 252 s 68 are each amended to read as
follows:

(I) If a personal representative who has acquired nonintervention powers
does not apply to the court for either of the final decrees provided for in RCW
11.68.100 as now or hereafter amended, the personal representative shall, when
the administration of the estate has been completed, file a declaration that must
state as follows:

(a) The date of the decedent's death and the decedent's residence at the time
of death;

(b) Whether or not the decedent died testate or intestate;
(c) If the decedent died testate, the date of the decedent's last will and

testament and the date of the order probating the will;
(d) That each creditor's claim which was justly due and properly presented

as required by law has been paid or otherwise disposed of by agreement with the
creditor, and that the amount of estate taxes due as the result of the decedent's
death has been determined, settled, and paid;

Se) That the personal representative has completed the administration of the
decedent's estate without court intervention, and the estate is ready to be closed;

(f) If the decedent died intestate, the names, addresses (if known), and
relationship of each heir of the decedent, together with the distributive share of
each heir; and

(g) The amount of fees paid or to be paid to each of the following: (i)
Personal representative or representatives; (ii) lawyer or lawyers; (iii) appraiser
or appraisers; and (iv) accountant or accountants; and that the personal
representative believes the fees to be reasonable and does not intend to obtain
court approval of the amount of the fees or to submit an estate accounting to the
court for approval.

(2) Subject to the requirement of notice as provided in this section, unless an
heir, devisee, or legatee of a decedent petitions the court either for an order
requiring the personal representative to obtain court approval of the amount of
fees paid or to be paid to the personal representative, lawyers, appraisers, or
accountants, or for an order requiring an accounting, or both, within thirty days
from the date of filing a declaration of completion of probate, the personal
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representative will be automatically discharged without further order of the court
and the representative's powers will cease thirty days after the filing of the
declaration of completion of probate, and the declaration of completion of probate
shall, at that time, be the equivalent of the entry of a decree of distribution in
accordance with chapter 11.76 RCW for all legal intents and purposes.

(3) Within five days of the date of the filing of the declaration of completion,
the personal representative or the personal representative's lawyer shall mail a
copy of the declaration of completion to each heir, legatee, or devisee of the
decedent, who: (a) Has not waived notice of the filing, in writing, filed in the
cause((, or who, not hi.ing .. ai..d r..tie.,)): and (b) either has not received the
full amount of the distribution to which the heir, legatee, or devisee is entitled or
has a property right that might be affected adversely by the discharge of the
personal representative under this section, together with a notice which shall be
substantially as follows:

CAPTION NOTICE OF FILING OF
OF DECLARATION OF COMPLETION

CASE OF PROBATE

NOTICE IS GIVEN that the attached Declaration of Completion of Probate
was filed by the undersigned in the above-entitled court on the . . . . day of
....... 19. . .; unless you shall file a petition in the above-entitled court
requesting the court to approve the reasonableness of the fees, or for an
accounting, or both, and serve a copy thereof upon the personal representative or
the personal representative's lawyer, within thirty days after the date of the filing,
the amount of fees paid or to be paid will be deemed reasonable, the acts of the
personal representative will be deemed approved, the personal representative will
be automatically discharged without further order of the court, and the
Declaration of Completion of Probate will be final and deemed the equivalent of
a Decree of Distribution entered under chapter 11.76 RCW.

If you file and serve a petition within the period specified, the undersigned
will request the court to fix a time and place for tile hearing of your petition, and
you will be notified of the time and place thereof, by mail, or personal service,
not less than ten days before the hearing on the petition.

Dated this .... day of ....... 19...

. . . .. . . . . . . .... o , , , , , , .. . . . . .

Personal Representative

(4) If all heirs, devisees, and legatees of the decedent entitled to notice under
this section waive, in writing, the notice required by this section, the personal
representative will be automatically discharged without further order of the court
and the declaration of completion of probate will become effective as a decree of
distribution upon the date of filing thereof. In those instances where the personal
representative has been required to furnish bond, and a declaration of completion
is filed pursuant to this section, any bond furnished by the personal representative
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shall be automatically discharged upon the discharge of the personal
representative.

Sec. 203. RCW 11.68.114 and 1997 c 252 s 70 are each amended to read as
follows:

(1) The personal representative retains the powers to: Deal with the taxing
authority of any federal, state, or local government; hold a reserve in an amount
not to exceed three thousand dollars, for the determination and payment of any
additional taxes, interest, and penalties, and of all reasonable expenses related
directly or indirectly to such determination or payment; pay from the reserve the
reasonable expenses, including compensation for services rendered or goods
provided by the personal representative or by the personal representative's
employees, independent contractors, and other agents, in addition to any taxes,
interest, or penalties assessed by a taxing authority; receive and hold any credit,
including interest, from any taxing authority; and distribute the residue of the
reserve to the intended beneficiaries of the reserve; if:

(a) In lieu of the statement set forth in RCW 11.68.1 10(l)(e), the declaration
of completion of probate states that:

The personal representative has completed the administration
of the decedent's estate without court intervention, and the estate is
ready to be closed, except for the determination of taxes and of interest
and penalties thereon as permitted under this section;

and
(b) The notice of the filing of declaration of completion of probate must be

in substantially the following form:
CAPTION NOTICE OF FILING OF

OF DECLARATION OF COMPLETION
CASE OF PROBATE

NOTICE IS GIVEN that the attached Declaration of
Completion of Probate was filed by the undersigned in the above-
entitled court on the... day of ......... ; unless you file a petition in
the above-entitled court requesting the court to approve the
reasonableness of the fees, or for an accounting, or both, and serve a
copy thereof upon the personal representative or the personal
representative's lawyer, within thirty days after the date of the filing:

(i) The schedule of fees set forth in the Declaration of
Completion of Probate will be deemed reasonable;

(ii) The Declaration of Completion of Probate will be final and
deemed the equivalent of a Decree of Distribution entered under chapter
11.76 RCW;

(iii) The acts that the personal representative performed before
the Declaration of Completion of Probate was filed will be deemed
approved, and the personal representative will be automatically
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discharged without further order of the court with respect to all such
acts; and

(iv) The personal representative will retain the power to deal
with the taxing authorities, together with $ .... for the determination
and payment of all remaining tax obligations. Only that portion of the
reserve that remains after the settlement of any tax liability, and the
payment of any expenses associated with such settlement, will be
distributed to the persons legally entitled to the reserve.
(2) If the requirements in subsection (I) of this section are met, the personal

representative is discharged from all claims other than those relating to the
settlement of any tax obligations and the actual distribution of the reserve, at the
effective date of the declaration of completion. The personal representative is
discharged from liability from the settlement of any tax obligations and the
distribution of the reserve, and the personal representative's powers cease, thirty
days after the personal representative((:

(tt))) has mailed to those persons who would have shared in the distribution
of the reserve had the reserve remained intact(()) and

(((h))) has filed with the court copies of checks or receipts showing how the
reserve was in fact distributed, unless a person with an interest in the reserve
petitions the court earlier within the thirty-day period for an order requiring an
accounting of the reserve or an order determining the reasonableness, or lack of
reasonableness, of distributions made from the reserve. If the personal
representative has been required to furnish a bond, any bond furnished by the
personal representative is automatically discharged upon the final discharge of the
personal representative.

Sec. 204. 1997 c 252 s 87 (uncodified) is amended to read as follows:
The following acts or parts of acts are each repealed, effective December 31.

1997, for estates of decedents dying after December 31, 1997:
(1) RCW 11.40.011 and 1989 c 333 s 2, 1983 c 201 s 1, & 1967 ex.s. c 106

s3;
(2) RCW 11.40.012 and 1989 c 333 s 3;
(3) RCW 11.40.013 and 1994 c 221 s 26 & 1989 c 333 s 4;
(4) RCW 11.40.014 and 1989 c 333 s 5;
(5) RCW 11.40.015 and 1994 c 221 s 27 & 1989 c 333 s 6;
(6) RCW 11.42.160 and 1994 c 221 s 46;
(7) RCW 11.42.170 and 1994 c 221 s 47;
(8) RCW 11.42.180 and 1994 c 221 s 48;
(9) RCW 11.44.066 and 1990 c 180 s I & 1974 ex.s. c 117 s 49;
(10) RCW 11.52.010 and 1987 c 442 s 1116, 1984 c 260 s 17, 1974 ex.s. c

117 s7, 1971 ex.s. c 12s2, 1967c 168s 12,& 1965c 145s 11.52.010;
(11) RCW 11.52.012 and 1985 c 194 s 1, 1984 c 260 s 18, 1977 ex.s. c 234

s 9, 1974 ex.s. c 117 s 8, & 1965 c 145 s 11.52.012;
(12) RCW 11.52.014 and 1965 c 145 s 11.52.014;

11483 1

Ch. 292



WASHINGTON LAWS, 1998

(13) RCW 11.52.016 and 1988 c 202 s 18, 1972 ex.s. c 80 s 1, & 1965 c 145
s 11.52.016;

(14) RCW 11.52.020 and 1985 c 194 s 2, 1984 c 260 s 19, 1974 ex.s. c 117
s 9, 1971 ex.s. c 12 s 3, 1967 c 168 s 13, & 1965 c 145 s 11.52.020;

(15) RCW 1i.52.022 and 1985 c 194 s 3, 1984 c 260 s 20, 1977 ex.s. c 234
s 10, 1974 ex.s. c 117s 10, 1971 ex.s. c 12s4,& 1965c 145s 11.52.022;

(16) RCW 11.52.024 and 1972 ex.s. c 80 s 2 & 1965 c 145 s 11.52.024;
(17) RCW 11.52.030 and 1965 c 145 s 11.52.030;
(18) RCW 11.52.040 and 1965 c 145 s 11.52.040;
(19) RCW 11.52.050 and 1967 c 168 s 14;
(20) RCW 11.68.010 and 1994 c 221 s 50, 1977 ex.s. c 234 s 18, 1974 ex.s.

c 117 s 13, 1969 c 19 s 1, & 1965 c 145 s 11.68.010;
(21) RCW 11.68.020 and 1974 ex.s. c 117 s 14 & 1965 c 145 s 11.68.020;
(22) RCW 11.68.030 and 1977 ex.s. c 234 s 19, 1974 ex.s. c 117 s 15, &

1965 c 145 s 11.68.030; and
(23) RCW 11.68.040 and 1977 ex.s. c 234 s 20, 1974 ex.s. c 117 s 16, &

1965 c 145 s 11.68.040.

Sec. 205. 1997 c 252 s 89 (uncodified) is amended to read as follows:
Sections I through ((73-ef-his- et)) 72. chapter 252. Laws of 1997 apply to

estates of decedents dying after December 31, 1997. Sections 81 through 86.
chapter 252. Laws of 1997 apply to all estates, trusts, and governing instruments
in existence on or at any time after March 7. 1984. and to all proceedings with
respect thereto after March 7. 1984. whether the proceedings commenced before
or after March 7. 1984. and including distributions made after March 7. 1984.
Sections 81 through 86. chapter 252. Laws of 1997 do not apply to any governing
instrument, the terms of which expressly or by necessary implication make the
application of sections 81 through 86. chapter 252. Laws of 1997 inapplicable.
.Te judicial and noniudicial dispute resolution procedures of chapter 11.96 RCW
apply to sections 81 through 86. chapter 252, Law, of 197,

PART Ill-UNIFORM TRANSFERS TO MINORS ACT

Sec. 301. RCW 11.114.030 and 1991 c 193 s 3 are each amended to read as
follows:

(1) A person having the right to designate the recipient of property
transferable upon the occurrence of a future event may revocably nominate a
custodian to receive the property for a minor beneficiary upon the occurrence of
the event by naming the custodian followed in substance by the words:.....
as custodian for ...... (name of minor) under the Washington uniform transfers
to minors act." The nomination may name one or more persons as substitute
custodians to whom the property shall be transferred, in the order named, if the
first nominated custodian dies before the transfer or is unable, declines, or is
ineligible to serve. The nomination may be made in a will, a trust, a deed, an
instrument exercising a power of appointment, or in a writing designating a
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beneficiary of contractual rights which is registered with or delivered to the payor,
issuer, or other obligor of the contractual rights.

As an alternative to naming a specific person as custodian. the nomination
may provide that the custodian may be designated by the legal representative of.
or other person spgcificd by. the Verson having the right to designate the recipient
of the property described in this subsection. The person having the right of
designation of the custodian is authorized to designate himself or herself as
custodian. if he or she falls within the class of persons eligible to serve as
custodian under RCW 11.114.090(l).

(2) A custodian nominated under this section shall be a person to whom a
transfer of property of that kind may be made under RCW 11.1 14.090(1).

(3) Instead of designating one specific minor, the designation may specify
multiple persons or a class or classes of persons, but when the custodial property
is actually created under subsection (4) of this section, it must be constituted as
a separate custodianship for each beneficiary. and each beneficiary's interest in
it must be determined in accordance with the governing instrument and applicable
law,

(4) The nomination of a custodian under this section does not create custodial
property until the nominating instrument becomes irrevocable or a transfer to the
nominated custodian is completed under RCW 11.114.090. Unless the
nomination of a custodian has been revoked, upon the occurrence of the future
event the custodianship becomes effective and the custodian shall enforce a
transfer of the custodial property pursuant to RCW 11.114.090.

PART IV-INTERNAL REVENUE CODE REFERENCES

Sec. 401. RCW 83.100.020 and 1994 c 221 s 70 are each amended to read
as follows:

As used in this chapter:
(i) "Decedent" means a deceased individual;
(2) "Department" means the department of revenue, the director of that

department, or any employee of the department exercising authority lawfully
delegated to him by the director;

(3) "Federal credit" means (a) for a transfer, the maximum amount of the
credit for state taxes allowed by section 2011 of the Internal Revenue Code; and
(b) for a generation-skipping transfer, the maximum amount of the credit for state
taxes allowed by section 2604 of the Internal Revenue Code;

(4) "Federal return" means any tax return required by chapter 11 or 13 of the
Internal Revenue Code;

(5) "Federal tax" means (a) for a transfer, a tax under chapter 1I of the
Internal Revenue Code; and (b) for a generation-skipping transfer, the tax under
chapter 13 of the Internal Revenue Code;

(6) "Generation-skipping transfer" means a "generation-skipping transfer" as
defined and used in section 2611 of the Internal Revenue Code;
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(7) "Gross estate" means "gross estate" as defined and used in section 2031
of the Internal Revenue Code;

(8) "Nonresident" means a decedent who was domiciled outside Washington
at his death;

(9) "Person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, joint venture,
syndicate, or other entity and, to the extent permitted by law, any federal, state,
or other governmental unit or subdivision or agency, department, or
instrumentality thereof;

(10) "Person required to file the federal return" means any person required
to file a return required by chapter I I or 13 of the Internal Revenue Code, such
as the personal representative of an estate; or a transferor, trustee, or beneficiary
of a generation-skipping transfer; or a qualified heir with respect to qualified real
property, as defined and used in section 2032A(c) of the Internal Revenue Code;

(I1) "Property" means (a) for a transfer, property included in the gross estate;
and (b) for a generation-skipping transfer, all real and personal property subject
to the federal tax;

(12) "Resident" means a decedent who was domiciled in Washington at time
of death;

(13) "Transfer" means "transfer" as used in section 2001 of the Internal
Revenue Code, or a disposition or cessation of qualified use as defined and used
in section 2032A(c) of the Internal Revenue Code;

(14) "Trust" means "trust" under Washington law and any arrangement
described in section 2652 of the Internal Revenue Code; and

(15) "Internal Revenue Code" means, for the purposes of this chapter and
RCW 83,110,010, the United States Internal Revenue Code of 1986, as amended
or renumbered on January 1, ((499-5)) 1998.

Sec. 402. RCW 83.110.010 and 1994 c 221 s 71 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Estate" means the gross estate of a decedent as determined for the
purpose of federal estate tax and the estate tax payable to this state;

(2) "Excise tax" means the federal excise tax imposed by section 4980A(d)
of the Internal Revenue Code, and interest and penalties imposed in addition to
the excise tax;

(3) "Fiduciary" means executor, administrator of any description, and trustee;
(4) "Internal Revenue Code" means the United States Internal Revenue Code

of 1986, as ((amended .r rnumbere o.n January , 1995)) defined in and as of
the date specified in RCW 83,100,020;

(5) "Person" means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental agency,
or local governmental agency;
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(6) "Persons interested in retirement distributions" means any person
determined as of the date the excise tax is due, including a personal
representative, guardian, trustee, or beneficiary, entitled to receive, or who has
received, by reason of or following the death of a decedent, any property or
interest therein which constitutes a retirement distribution as defined in section
4980A(e) of the Internal Revenue Code, but this definition excludes any alternate
payee under a qualified domestic relations order as such terms are defined in
section 414(p) of the Internal Revenue Code;

(7) "Person interested in the estate" means any person, including a personal
representative, guardian, or trustee, entitled to receive, or who has received, from
a decedent while alive or by reason of the death of a decedent any property or
interest therein included in the decedent's taxable estate;

(8) "Qualified heir" means a person interested in the estate who is entitled to
receive, or who has received, an interest in qualified real property;

(9) "Qualified real property" means real property for which the election
described in section 2032A of the Internal Revenue Code has been made;

(10) "State" means any state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico; and

(11) "Tax" means the federal estate tax, the excise tax defined in subsection
(2) of this section, and the estate tax payable to this state and interest and
penalties imposed in addition to the tax.

PART V-SLAYER'S STATUTE

NEW SECTION. Sec. 501. A new section is added to chapter 41.04 RCW
to read as follows:

(i) For purposes of this section, the following definitions shall apply:
(a) "Slayer" means a slayer as defined in RCW 11.84.010.
(b) "Decedent" means any person whose life is taken by a slayer, and who is

entitled to benefits from the Washington state department of retirement systems
by written designation or by operation of law.

(2) Property that would have passed to or for the benefit of a beneficiary
under one of the retirement systems listed in RCW 41.50.030 shall not pass to that
beneficiary if the beneficiary was a slayer of the decedent and the property shall
be distributed as if the slayer had predeceased the decedent.

(3) A slayer is deemed to have predeceased the decedent as to property
which, by designation or by operation of law, would have passed from the
decedent to the slayer because of the decedent's entitlement to benefits under one
of the retirement systems listed in RCW 41.50.030.

(4)(a) The department of retirement systems has no affirmative duty to
determine whether a beneficiary is, or is alleged to be, a slayer. However, upon
receipt of written notice that a beneficiary is a defendant in a civil lawsuit that
alleges the beneficiary is a slayer or is charged with a crime that, if committed,
means the beneficiary is a slayer, the department of retirement systems shall
determine whether the beneficiary is a defendant in such a civil suit or has been
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formally charged in court with the crime, or both. If so, the department shall
withhold payment of any benefits until:

(i) The case or charges, or both if both are pending, are dismissed;
(ii) The beneficiary is found not guilty in the criminal case or prevails in the

civil suit, or both if both are pending; or
(iii) The beneficiary is convicted or is found to be a slayer in the civil suit.
(b) If the case or charges, or both if both are pending, are dismissed or if a

beneficiary is found not guilty or prevails in the civil suit, or both if both are
pending, the department shall pay the beneficiary the benefits the beneficiary is
entitled to receive. If the beneficiary is convicted or found to be a slayer in a civil
suit, the department shall distribute the benefits according to subsection (2) of this
section.

(5) The slayer's conviction for having participated in the willful and unlawful
killing of the decedent shall be admissible in evidence against a claimant of
property in any civil action arising under this section.

(6) This section shall not subject the department of retirement systems to
liability for payment made to a slayer or alleged slayer prior to the department's
receipt of written notice that the slayer has been convicted of, or the alleged
slayer has been formally criminally or civilly charged in court with, the death of
the decedent. If the conviction or civil judgment of a slayer is reversed on appeal,
the department of retirement systems shall not be liable for payment made prior
to the receipt of written notice of the reversal to a beneficiary other than the
person whose conviction or civil judgment is reversed.

NEW SECTION, Sec. 502. A new section is added to chapter 11.84 RCW
to read as follows:

Proceeds payable to a slayer as the beneficiary of any benefits flowing from
one of the retirement systems listed in RCW 41.50.030, by virtue of the
decedent's membership in the department of retirement systems or by virtue of the
death of decedent, shall be paid instead as designated in section 501 of this act.

Sec. 503. RCW 11.84.900 and 1965 c 145 s 11.84.900 are each amended to
read as follows:

This chapter shall ((nct b c,,nsi --d penal in nature, but shall)) be
construed broadly ((in-orde )) to effect the policy of this state that no person shall
be allowed to profit by his own wrong, wherever committed.

Sec. 504. RCW 11.02.070 and 1967 c 168 s I are each amended to read as
follows:

Except as provided in sections 501 and 502 of this act, upon the death of a
decedent, a one-half share of the community property shall be confirmed to the
surviving spouse, and the other one-half share shall be subject to testamentary
disposition by the decedent, or shall descend as provided in chapter 11.04 RCW.
The whole of the community property shall be subject to probate administration
for all purposes of this title, including the payment of obligations and debts of the
community, the award in lieu .,f homestead, the allowance for family support, and
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any other matter for which the community property would be responsible or liable
if the decedent were living.

Sec. 505. RCW 26.16.120 and Code 1881 s 2416 are each amended to read
as follows:

Nothing contained in any of the provisions of this chapter or in any law of
this state, shall prevent the husband and wife from jointly entering into any
agreement concerning the status or disposition of the whole or any portion of the
community property, then owned by them or afterwards to be acquired, to take
effect upon the death of either. But such agreement may be made at any time by
the husband and wife by the execution of an instrument in writing under their
hands and seals, and to be witnessed, acknowledged and certified in the same
manner as deeds to real estate are required to be, under the laws of the state, and
the same may at any time thereafter be altered or amended in the same manner((:
PROVIDED, IIOWEVER, That))_.Such agreement shall not derogate from the
right of creditors((;)) nor be construed to curtail the powers of the superior court
to set aside or cancel such agreement for fraud or under some other recognized
head of equity jurisdiction, at the suit of either party: nor prevent the application
of laws governing the community proerty and inheritance rights of slayers under
chapter 11,84 RCW.

NEW SECTION, Sec. 506. Sections 501 through 505 of this act apply to
acts that result in unlawful killings of decedents by slayers on and after the
effective date of this section.

NEW SECTION. Sec. 507. If any part of sections 501 through 505 of this
act is found to be in conflict with federal requirements, the conflicting part of
sections 501 through 505 of this act is hereby declared to be inoperative solely to
the extent of the conflict, and such finding or determination does not affect the
operation of the remainder of sections 501 through 505 of this act. Rules adopted
under sections 501 through 505 of this act must meet federal requirements.

PART VI-MISCELLANEOUS-EFFECTIVE DATES
NEW SECTION, Sec. 601. Part headings and section captions used in this

act are not any part of the law.
NEW SECTION, Sec. 602. Sections 101 through 116 of this act constitute

a new chapter in Title II RCW.
NEW SECTION, Sec. 603. (1) Sections 101 through 116 and 118 of this act

take effect July 1, 1999.
(2) Sections 117, 201 through 205, 301,401, 501 through 507, and 604 of this

act are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
take effect immediately.

NEW SECTION, Sec. 604. (1) Sections 201 through 205 of this act are
remedial in nature and apply retroactively to July 27, 1997, and thereafter.
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(2) Section 301 of this act is remedial in nature and applies retroactively to
July I, 1991, and thereafter.

Passed the Senate March 12, 1998.
Passed the House March 1I, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 293
[Substitute Senate Bill 61821

INTERSTATE PROFESSIONAL CORPORATIONS
AN ACT Relating to facilitating interstate operations for Washington professional corporations;

and amending RCW 18.100.060,18.100.065, 18.100.090, 18.100.100,25.15.045, and 18.100.114, and
adding a new section to chapter 18.100 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.100.060 and 1983 c 51 s 3 are each amended to read as

follows:
(!) No corporation organized under this chapter may render professional

services except through individuals who are duly licensed or otherwise legally
authorized to render such professional services within this state((!-PROVIDED
Thatt)). However, nothing in this chapter shall be interpreted to.

(a) Prohibit a person duly licensed or otherwise legally authorized to render
professional services in any ourisdiction other than this state from becoming a
member of a professional corporation in this state organized for the purpose of
rendering the same professional services:

(b) Prohibit a professional cororation from rendering services outside this
state through individuals who are not duly licensed or otherwise legally
authorized to render professional services within this state: or

(c)lRequire the licensing of clerks, secretaries, bookkeepers, technicians, and
other assistants employed by a professional corporation who are not usually and
ordinarily considered by custom and practice to be rendering professional services
to the public for which a license or other legal authorization is required.

(2) Persons engaged in a profession and otherwise meeting the requirements
of this chapter may operate under this chapter as a professional corporation so
lona as each shareholder personally engaged in the practice of the profession in
this state is duly licensed or otherwise legally authorized to practice the profession
in this state and:

(a) At least one officer and one director of the corporation is duly licensed
or otherwise legally authorized to practice the profession in this state: or

(b) Each officer in charge of an office of the corporation in this state is duly
licensed or otherwise legally authorized to practice the profession in this state,

Sec. 2. RCW 18.100.065 and 1983 c 51 s 7 are each amended to read as
follows:
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Except as otherwise provided in RCW 18.100.118, all directors of a
corporation organized under this chapter and all officers other than the secretary
and the treasurer shall be duly licensed or otherwise legally authorized to render
the same specific professional services within this or any other state as those for
which the corporation was incorporated.

Sec. 3. RCW 18.100.090 and 1997 c 18 s 2 are each amended to read as
follows:

Except as otherwise provided in RCW 18.100.118, no professional
corporation organized under the provisions of this chapter may issue any of its
capital stock to anyone other than the trustee of a qualified trust or an individual
who is duly licensed or otherwise legally authorized to render the same specific
professional services within this or any other state as those for which the
corporation was incorporated.

Sec. 4. RCW 18.100.100 and 1969 c 122 s 10 are each amended to read as
follows:

((tf--t"y)) Unless a director, officer, shareholder, agent or employee of a
corporation organized under this chapter who has been rendering professional
service to the public ((beeomes)) is legally ((disqualified)) qualified at all times
to render such professional services within ((this)) at least one state in which the
corporation conducts business, he or she shall sever all employment with, and
financial interests in, such corporation forthwith. A corporation's failure to
require compliance with this provision shall constitute a ground for the forfeiture
of its articles of incorporation and its dissolution. When a corporation's failure
to comply with this provision is brought to the attention of the office of the
secretary of state, the secretary of state forthwith shall certify that fact to the
attorney general for appropriate action to dissolve the corporation.

Sec. 5. RCW 25.15.045 and 1997 c 390 s 4 are each amended to read as
follows:

(I) A person or group of persons licensed or otherwise legally authorized to
render professional services within this or any other state may organize and
become a member or members of a professional limited liability company under
the provisions of this chapter for the purposes of rendering professional service.
A "professional limited liability company" is subject to all the provisions of
chapter 18.100 RCW that apply to a professional corporation, and its managers,
members, agents, and employees shall be subject to all the provisions of chapter
18.100 RCW that apply to the directors, officers, shareholders, agents, or
employees of a professional corporation, except as provided otherwise in this
section. Nothing in this section prohibits a person duly licensed or otherwise
legally authorized to render professional services in any jurisdiction other than
this state from becoming a member of a professional limited liability company
organized for the purpose of rendering the same professional services. Nothing
in this section prohibits a professional limited liability company from rendering
professional services outside this state through individuals who are not duly
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licensed or otherwise legally authorized to render such professional services
within this state. ((N.twithst.i.gR CW 18.100.065, )) Persons engaged in a
profession and otherwise meeting the requirements of this chapter may operate
under this chapter as a professional limited liability company so long as each
member personally engaged in the practice of the profession in this state is duly
licensed or otherwise legally authorized to practice the profession in this state
and:

(a) At least one manager of the company is duly licensed or otherwise legally
authorized to practice the profession in this state; or

(b) Each member in charge of an office of the company in this state is duly
licensed or otherwise legally authorized to practice the profession in this state.

(2) If the company's members are required to be licensed to practice such
profession, and the company fails to maintain for itself and for its members
practicing in this state a policy of professional liability insurance, bond, or other
evidence of financial responsibility of a kind designated by rule by the state
insurance commissioner and in the amount of at least one million dollars or a
greater amount as the state insurance commissioner may establish by rule for a
licensed profession or for any specialty within a profession, taking into account
the nature and size of the business, then the company's members are personally
liable to the extent that, had the insurance, bond, or other evidence of
responsibility been maintained, it would have covered the liability in question.

(3) For purposes of applying the provisions of chapter 18.100 RCW to a
professional limited liability company, the terms "director" or "officer" means
manager, "shareholder" means member, "corporation" means professional limited
liability company, "articles of incorporation" means certificate of formation,
"shares" or "capital stock" means a limited liability company interest,
"incorporator" means the person who executes the certificate of formation, and
"bylaws" means the limited liability company agreement.

(4) The name of a professional limited liability company must contain either
the words "Professional Limited Liability Company," or the words "Professional
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or
"PLLC" provided that the name of a professional limited liability company
organized to render dental services shall contain the full names or surnames of all
members and no other word than "chartered" or the words "professional services"
or the abbreviation "P.L.L.C." or "PLLC."

(5) Subject to the provisions in article VII of this chapter, the following may
be a member of a professional limited liability company and may be the
transferee of the interest of an ineligible person or deceased member of the
professional limited liability company:

(a) A professional corporation, if its shareholders, directors, and its officers
other than the secretary and the treasurer, are licensed or otherwise legally
authorized to render the same specific professional services as the professional
limited liability company; and
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(b) Another professional limited liability company, if the managers and
members of both professional limited liability companies are licensed or
otherwise legally authorized to render the same specific professional services.

(6)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, 18.19,
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.57, 18.57A,
18.64, 18.71, 18.71A, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may own
membership interests in and render their individual professional services through
one limited liability company and are to be considered, for the purpose of forming
a limited liability company, as rendering the "same specific professional services"
or "same professional services" or similar terms.

(b) Formation of a limited liability company under this subsection does not
restrict the application of the uniform disciplinary act under chapter 18.130 RCW,
or any applicable health care professional statutes under Title 18 RCW, including
but not limited to restrictions on persons practicing a health profession without
being appropriately credentialed and persons practicing beyond the scope of their
credential.

Sec. 6. RCW 18.100.114 and 1983 c 51 s 8 are each amended to read as
follows:

(((-1-))) A corporation organized under this chapter may merge or consolidate
with another corporation, domestic or foreign, organized to render the same
specific professional services, only if every shareholder of each corporation is
eligible to be a shareholder of the surviving or new corporation.

(((2) Upon !he merger o o.slidaii of a orporai n organized under thi
ehapter, !he suvvi9 or 1 w eerperatior., as the ease mtay be, maky ~re
pr f ssionl sci es iln t.."his sti.ta. only if it is organized under, and ,omplI= with,

!he provisions of this "hapter.))
NEW SECTION, Sec. 7. A new section is added to chapter 18.100 RCW

to read as follows:
A foreign professional corporation may render professional services in this

state so long as it complies with chapter 23B.15 RCW and each individual
rendering professional services in this state is duly licensed or otherwise legally
authorized to render such professional services within this state.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 294
[Second Substitute Senate Bill 61901

SPECIAL PARKING PRIVILEGES FOR DISABLED PERSONS-REVISIONS
AN ACT Relating to special parking privileges for disabled persons; amending RCW 46.16.381

and 46.61.581; reenacting and amending RCW 46.63.020; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.16.381 and 1995 c 384 s I are each amended to read as

follows:
(I) The director shall grant special parking privileges to any person who has

a disability that limits or impairs the ability to walk and meets one of the
following criteria, as determined by a licensed physician:

(a) Cannot walk two hundred feet without stopping to rest;
(b) Is severely limited in ability to walk due to arthritic, neurological, or

orthopedic condition;
(c) Is so severely disabled, that the person cannot walk without the use of or

assistance from a brace, cane, another person, prosthetic device, wheelchair, or
other assistive device;

(d) Uses portable oxygen;
(e) Is restricted by lung disease to such an extent that forced expiratory

respiratory volume, when measured by spirometry is less than one liter per second
or the arterial oxygen tension is less than sixty mm/hg on room air at rest;

(f) Impairment by cardiovascular disease or cardiac condition to the extent
that the person's functional limitations are classified as class III or IV under
standards accepted by the American Heart Association; or

(g) Has a disability resulting from an acute sensitivity to automobile
emissions which limits or impairs the ability to walk. The personal physician of
the applicant shall document that the disability is comparable in severity to the
others listed in this subsection.

(2) The applications for disabled parking permits and temporary disabled
parking permits are official state documents. Knowingly providing false
information in conjunction with the application is a gross misdemeanor
punishable under chapter 9A,20 RCW, The following statement must appear on
each application form immediately below the physician's signature and
immediately below the applicant's signature: "A disabled parking permit may be
issued only for a medical necessity- that severely affects mobility (RCW
46.16.381). Knowingly providing false information on this application is a gross
misdemeanor. The penalty is up to one year in jail and a fine of up to $5,000 or
both."

(3) Persons who qualify for special parking privileges are entitled to receive
from the department of licensing a removable windshield placard bearing the
international symbol of access and an individual serial number, along with a
special identification card bearing the photograph, name, and date of birth of the
person to whom the placard is issued, and the placard's serial number. The
department shall design the placard to be displayed when the vehicle is parked by
suspending it from the rearview mirror, or in the absence of a rearview mirror the
card may be displayed on the dashboard of any vehicle used to transport the
disabled person. Instead of regular motor vehicle license plates, disabled persons
are entitled to receive special license plates bearing the international symbol of
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access for one vehicle registered in the disabled person's name. Disabled persons
who are not issued the special license plates are entitled to receive a second
special placard uVon submitting a written request to the department. Persons who
have been issued the parking privileges and who are using a vehicle or are riding
in a vehicle displaying the special license plates or placard may park in places
reserved for mobility disabled persons. The director shall adopt rules providing
for the issuance of special placards and license plates to public transportation
authorities, nursing homes licensed under chapter 18.51 RCW, boarding homes
licensed under chapter 18.20 RCW, senior citizen centers, private nonprofit
agencies as defined in chapter 24.03 RCW, and vehicles registered with the
department as cabulances that regularly transport disabled persons who have been
determined eligible for special parking privileges provided under this section.
The director may issue special license plates for a vehicle registered in the name
of the public transportation authority, nursing home, boarding homes, senior
citizen center, private nonprofit agency, or cabulance service if the vehicle is
primarily used to transport persons with disabilities described in this section.
Public transportation authorities, nursing homes, boarding homes, senior citizen
centers, private nonprofit agencies, and cabulance services are responsible for
insuring that the special placards and license plates are not used improperly and
are responsible for all fines and penalties for improper use.

(((-3))) 4f Whenever the disabled person transfers or assigns his or her
interest in the vehicle, the special license plates shall be removed from the motor
vehicle. If another vehicle is acquired by the disabled person and the vehicle
owner qualifies for a special plate, the plate shall be attached to the vehicle, and
the director shall be immediately notified of the transfer of the plate. If another
vehicle is not acquired by the disabled person, the removed plate shall be
immediately surrendered to the director.

(((4))) M The special license plate shall be renewed in the same manner and
at the time required for the renewal of regular motor vehicle license plates under
this chapter. No special license plate may be issued to a person who is
temporarily disabled. A person who has a condition expected to improve within
six months may be issued a temporary placard for a period not to exceed six
months. c (f ,,ctdrmaiy i., I. ,, id temporary pla,- rd during that period
if requested by the person who is .. mp.rar.y d.sa.bld.)) If the condition exists
after six months a new temporary placard shall be issued upon receipt of a new
certification from the disabled person's physician. The permanent parking placard
and photo identification card of a disabled person shall be renewed((,when)) at
least every five years. as required by the director, by satisfactory proof of the right
to continued use of the privileges. In the event of the permit holder's death, the
parking placard and photo identification card must be immediately surrendered
to the department, The department shall match and purge its disabled permit data
base with available death record information at least ever' twelve months,
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(((-)) (6) Each person who has been issued a permanent disabled parking
permit on or before July 1. 1998. must renew the permit no later than July 1.
2003. subject to a schedule to be set by the department, or the permit will expire.

7M) Additional fees shall not be charged for the issuance of the special
placards or the photo identification cards. No additional fee may be charged for
the issuance of the special license plates except the regular motor vehicle
registration fee and any other fees and taxes required to be paid upon registration
of a motor vehicle.

(((-6))) LM Any unauthorized use of the special placard ((or-!he)), special
license plate, or photo identification card is a ((,isdeme,- er)) traffic infraction
with a monetary penalty of two hundred fifty dollars.

(((4))) (9) It is a parking infraction, with a monetary penalty of two hundred
fifty dollars for a person to make inaccessible the access aisle located next to a
space reserved for physically disabled persons, The clerk of the court shall report
all violations related to this subsection to the department.

(10) It is a parking infraction, with a monetary penalty of ((one- undred
seven'ty-ive)) two hundred fifty dollars for any person to park a vehicle in a
parking place provided on private property without charge or on public property
reserved for physically disabled persons without a special license plate or placard.
If a person is charged with a violation, the person shall not be determined to have
committed an infraction if the person produces in court or before the court
appearance the special license plate or placard required under this section. A
local jurisdiction providing nonmetered, on-street parking places reserved for
physically disabled persons may impose by ordinance time restrictions of no less
than four hours on the use of these parking places. A local Jurisdiction may
impose by ordinance time restrictions of no less than four hours on the use of
nonreserved. on-street parking spaces by vehicles displaying the special parking
placards. All time restrictions must be clearly posted,

(((-8))) (1) The ((penalty)) penalties imposed under subsections (((7))) (9
and (10) of this section shall be used by that local jurisdiction exclusively for law
enforcement. The court may also impose an additional penalty sufficient to
reimburse the local jurisdiction for any costs it may have incurred in removal and
storage of the improperly parked vehicle.

(((9))) (12) Except as provided by subsection (2) of this section, it is a
((,isdemetor)) traffic infraction with a monetary penalty of two hundred fifty
dollars for any person ((to)) willfully Lo obtain a special license plate ((er)),
placard, or photo identification card in a manner other than that established under
this section.

( 3)(a) A law enforcement agency authorized to enforce parking laws may
appoint volunteers, with a limited commission, to issue notices of infractions for
violations of thi section or RCW 46.61.58 1. Volunteers must be at least twenty-
one years of age. The law enforcement agency appointing volunteers may
establish any other qualifications the agency deems desirable,
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(b) An agency appointing volunteers under this section must provide traininE
to the volunteers before authorizing them to issue notices of infractions,

(c) A notice of infraction issued by a volunteer appointed under this
subsection has the same force and effect as a notice of infraction issued by a
police officer for the same offense.

(d) A police officer or a volunteer may reauest a person to show the person's
photo identification card or special parking placard when investigating the
possibility of a violation of this section, If the request is refused, the person in
charge of the vehicle may be issued a notice of infraction for a violation of this
section.

(14) For second or subsequent violations of this section, in addition to a
monetary fine, the violator must complete a minimum of forty hours of:

(a) Community service for a nonprofit organization that serves the disabled
community or persons having disabling diseases: or

(b) Any other community service that may sensitize the violator to the needs
and obstacles faced by persons who have disabilities,

(15) The court may not suspend more than one-half of any fine imposed
under subsection (8). (9). (10). or (12) of this section,

Sec. 2. RCW 46.61.581 and 1988 c 74 s I are each amended to read as
follows:

A parking space or stall for a disabled person shall be indicated by a vertical
sign, between thirty-six and eighty-four inches off the ground, with the
international symbol of access, whose colors are white on a blue background,
described under RCW 70.92.120 and the notice "State disabled parking permit
required."

Failure of the person owning or controlling the property where required
parking spaces are located to erect and maintain the sign is a class ((4)) 2 civil
infraction under chapter 7.80 RCW for each parking space that should be so
designated. The person owning or controlling the property where the required
parking spaces are located shall ensure that the parking spaces are not blocked or
made inaccessible, and failure to do so is a class 2 civil infraction,

Sec. 3. RCW 46.63.020 and 1997 c 229 s 13 and 1997 c 66 s 8 are each
reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation or
local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
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(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under
the influence of intoxicating liquor or narcotics or habit-forming drugs or in a
manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration

and markings indicating that a vehicle has been destroyed or declared a total loss;
(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (((6)-or-(9))) (2 relating to ((unauthorized,

..eqis :i-e of)) knowingly providing false information in conjunction with an
application for a special placard or license plate for disabled persons' parking;

(10) RCW 46.20.005 relating to driving without a valid driver's license;
(1I) RCW 46.20.091 relating to false statements regarding a driver's license

or instruction permit;
(12) RCW 46.20.336 relating to the unlawful possession and use of a driver's

license;
(13) RCW 46.20.342 relating to driving with a suspended or revoked license

or status;
(14) RCW 46.20.410 relating to the violation of restrictions of an

occupational driver's license;
(15) RCW 46.20.420 relating to the operation of a motor vehicle with a

suspended or revoked license;
(16) RCW 46.20.740 relating to operation of a motor vehicle without an

ignition interlock device in violation of a license notation that the device is
required;

(17) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(18) RCW 46.25.170 relating to commercial driver's licenses;
(19) Chapter 46.29 RCW relating to financial responsibility;
(20) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(21) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(22) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(23) RCW 46.48.175 relating to the transportation of dangerous articles;
(24) RCW 46.52.010 relating to duty on striking an unattended car or other

property;
(25) RCW 46.52.020 relating to duty in case of injury to or death of a person

or damage to an attended vehicle;
(26) RCW 46.52.090 relating to reports by repairmen, storagemen, and

appraisers;
(27) RCW 46.52.100 relating to driving under the influence of liquor or

drugs;
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(28) RCW 46.52.130 relating to confidentiality of the driving record to be
furnished to an insurance company, an employer, and an alcohol/drug assessment
or treatment agency;

(29) RCW 46.55.020 relating to engaging in the activities of a registered tow
truck operator without a registration certificate;

(30) RCW 46.55.035 relating to prohibited practices by tow truck operators;
(31) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire

fighters;
(32) RCW 46.61.020 relating to refusal to give information to or cooperate

with an officer;
(33) RCW 46.61.022 relating to failure to stop and give identification to an

officer;
(34) RCW 46.61.024 relating to attempting to elude pursuing police vehicles;
(35) RCW 46.61.500 relating to reckless driving;
(36) RCW 46.61.502 and 46.61.504 relating to persons under the influence

of intoxicating liquor or drugs;
(37) RCW 46.61.503 relating to a person under age twenty-one driving a

motor vehicle after consuming alcohol;
(38) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(39) RCW 46.61.522 relating to vehicular assault;
(40) RCW 46.61.5249 relating to first degree negligent driving;
(41) RCW 46.61.527(4) relating to reckless endangerment of roadway

workers;
(42) RCW 46.61.530 relating to racing of vehicles on highways;
(43) RCW 46.61.685 relating to leaving children in an unattended vehicle

with the motor running;
(44) RCW 46.64.010 relating to unlawful cancellation of or attempt to cancel

a traffic citation;
(45) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and

committing crimes;
(46) Chapter 46.65 RCW relating to habitual traffic offenders;
(47) RCW 46.68.010 relating to false statements made to obtain a refund;
(48) Chapter 46.70 RCW relating to unfair motor vehicle business practices,

except where that chapter provides for the assessment of monetary penalties of a
civil nature;

(49) Chapter 46.72 RCW relating to the transportation of passengers in for
hire vehicles;

(50) RCW 46.72A.060 relating to limousine carrier insurance;
(51) RCW 46.72A.070 relating to operation of a limousine without a vehicle

certificate;
(52) RCW 46.72A.080 relating to false advertising by a limousine carrier;
(53) Chapter 46.80 RCW relating to motor vehicle wreckers;
(54) Chapter 46.82 RCW relating to driver's training schools;
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(55) RCW 46.87.260 relating to alteration or forgery of a cab card, letter of
authority, or other temporary authority issued under chapter 46.87 RCW;

(56) RCW 46.87.290 relating to operation of an unregistered or unlicensed
vehicle under chapter 46.87 RCW.

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 295
[Engrossed Substitute Senate Bill 6191]

DEEDS OF TRUST-REVISIONS
AN ACT Relating to deeds of trust; amending RCW 61.24.010, 61.24.020, 61.24.030, 61.24.040,

61.24.050,61.24.060,61.24.070,61.24.080, 61.24.090. 61.24.100, 61.24.110, 61.24.130, 7.28.300, and
7.60.020; and adding new sections to chapter 61.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 61.24 RCW to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Grantor" means a person, or its successors, who executes a deed of trust
to encumber the person's interest in property as security for the performance of
all or part of the borrower's obligations.

(2) "Beneficiary" means the holder of the instrument or document evidencing
the obligations secured by the deed of trust, excluding persons holding the same
as security for a different obligation.

(3) "Affiliate of beneficiary" means any entity which controls, is controlled
by, or is under common control with a beneficiary.

(4) "Trustee" means the person designated as the trustee in the deed of trust
or appointed under RCW 61.24.010(2).

(5) "Borrower" means a person or a general partner in a partnership,
including a joint venture, that is liable for all or part of the obligations secured by
the deed of trust under the instrument or other document that is the principal
evidence of such obligations, or the person's successors if they are liable for those
obligations under a written agreement with the beneficiary.

(6) "Guarantor" means any person and its successors who is not a borrower
and who guarantees any of the obligations secured by a deed of trust in any
written agreement other than the deed of trust.

(7) "Commercial loan" means a loan that is not made primarily for personal,
family, or household purposes.

(8) "Trustee's sale" means a nonjudicial sale under a deed of trust undertaken
pursuant to this chapter.
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(9) "Fair value" means the value of the property encumbered by a deed of
trust that is sold pursuant to a trustee's sale. This value shall be determined by the
court or other appropriate adjudicator by reference to the most probable price, as
of the date of the trustee's sale, which would be paid in cash or other immediately
available funds, after deduction of prior liens and encumbrances with interest to
the date of the trustee's sale, for which the property would sell on such date after
reasonable exposure in the market under conditions requisite to a fair sale, with
the buyer and seller each acting prudently, knowledgeably, and for self-interest,
and assuming that neither is under duress.

(10) "Record" and "recorded" includes the appropriate registration
proceedings, in the instance of registered land.

(I1) "Person" means any natural person, or legal or governmental entity.
Sec. 2. RCW 61.24.010 and 1991 c 72 s 58 are each amended to read as

follows:
(1) (1- terms "rord" ainUd "r rded" asi us d in !his ha1itcr, shall inelud

!he appropriatc regi strato preeedng in !he insaare of registered land.-
-(2))) The trustee of a deed of trust under this chapter shall be:

(a) Any domestic corporation incorporated under Title 23B, 30, 31, 32, or 33
RCW of which at least one officer is a Washington resident; or

(b) Any title insurance company authorized to insure title to real property
under the laws of this state, or its agents; or

(c) Any attorney who is an active member of the Washington state bar
association at the time ((he)) the attorney is named trustee; or

(d) Any professional corporation incorporated under chapter 18.100 RCW,
((ll eF whose shareholder .. ar, li.. .. .d attorncys)) any professional limited
liability company formed under chapter 25.15 RCW. any general partnership.
including limited liability partnerships. formed under chapter 25.04 RCW. all of
whose shareholders, members. or partners, respectively, are either licensed
attorneys or entities. provided all of the owners of those entities are licensed
attorneys, or any domestic corporation wholly owned by any of the entities under
this subsection (1)(d); or

(e) Any agency or instrumentality of the United States government; or
(f) Any national bank, savings bank, or savings and loan association

chartered under the laws of the United States.
(((-3))) 2) The trustee ((shaH)) m- resign ((at thc rust of the b-.-,fi,-y

and may resign)) at its own election((-)) or be replaced by the beneficiary. The
trustee shall give prompt written notice of its resignation to the beneficiary, The
resignation of the trustee shall become effective upon the recording of the notice
of resignation in each county in which the deed of trust is recorded. If a trustee
is not appointed in the deed of trust, or upon the resignation, incapacity,
disability, absence, or death of the trustee, or the election of the beneficiary to
replace the trustee. the beneficiary shall ((,minatc in wrirg)) appoint a trustee
or a successor trustee. Upon recording ((in the mortgage r. ..rds of ih e.unty er
eeunties)) the appointment of a successor trustee in each county in which the
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((Wdst)) deed of trust is recorded, ((Ft-- appoiimcrrt of a succsser trustce,)) the
successor trustee shall be vested with all powers of ((the)) an original trustee.

Sec. 3. RCW 61.24.020 and 1985 c 193 s 2 are each amended to read as
follows:

Except as provided in this chapter, a deed of trust is subject to all laws
relating to mortgages on real property. A deed conveying real property to a
trustee in trust to secure the performance of an obligation of the grantor or another
to the beneficiary may be foreclosed ((as in this hapier pr-'id-J)) by trustee's
sale. The county auditor shall record ((sueh)) the deed as a mortgage and shall
index the name of the grantor as mortgagor and the names of the trustee and
beneficiary as mortgagee. No person, corporation or association may be both
trustee and beneficiary under the same deed of trust: PROVIDED, That any
agency of the United States government may be both trustee and beneficiary
under the same deed of trust. A deed of trust conveying real property that is used
principally for agricultural purposes may be foreclosed as a mortgage, Pursuant
to RCW 62A,9-501(4). when a deed of trust encumbers both real and personal
property. the trustee is authorized to sell all or any portion of the grantor's interest
in that real and personal property at a trustee's sale,

Sec. 4. RCW 61.24.030 and 1990 c 111 s I are each amended to read as
follows:

It shall be requisite((, to forcclosurc under this ehapter)) to a trustee's sale:
(1) That the deed of trust contains a power of sale;
(2) That the deed of trust ((pr ids in its terms)) contains a statement that

the real property conveyed is not used principally for agricultural ((Otrfarmi,'g))
purposes: provided, if the statement is false on the date the deed of trust was
granted or amended to include that statement, and false on the date of the trustee's
sale. then the deed of trust must be foreclosed judicially, Real property is used
for agricultural purposes if it is used in an operation that produces crops,
livestock, or aquatic goods;

(3) That a default has occurred in the obligation secured or a covenant of the
grantor, which by the terms of the deed of trust makes operative the power to sell;

(4) That no action commenced by the beneficiary of the deed of trust ((er-the
benehcciary's successr)) is now pending to seek satisfaction of an obligation
secured by the deed of trust in any court by reason of the grantor's default on the
obligation secured: PROVIDED, That (a) the seeking of'the appointment of a
receiver shall not constitute an action for purposes of this chapter; and (b) if a
receiver is appointed, the grantor shall be entitled to any rents or profits derived
from property subject to a homestead as defined in RCW 6.13.010. If the deed
of trust was ((riot)) granted to secure ((atn obligation inurrd primarily for
personal, family, or household purposes)) a commercial loan, this subsection shall
not apply to actions brought to enforce any other lien or security interest granted
to secure the obligation secured by the deed of trust being foreclosed;
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(5) That the deed of trust has been recorded in each county in which the land
or some part thereof is situated, ((mid))

(6) That prior to the date of the notice of trustee's sale and continuing
thereafter through the date of the trustee's sale. the trustee must have a street
address in this state where personal service of process may be made: and

(7) That at least thirty days before notice of sale shall be recorded,
transmitted or served, written notice of default shall be transmitted by the
beneficiary or trustee to the borrower and grantor ((or any 'uccuisor in i .tee.))
at ((his)) their last known ((adtress)) addresses by both first class and either
registered or certified mail, return receipt requested, and the beneficiary or trustee
shall cause to be posted in a conspicuous place on ((said)) the premises, a copy
of ((,aitd)) the notice, or personally served on the borrower and grantor ((Or-his

. t ccr...)). This notice shall contain the following information:
(a) A description of the property which is then subject to the deed of trust;
(b) ((The bk nd thc page of the book of ....... wheein the deed o trust

is-reeorded)) Each county in which the deed of trust is recorded and the document
number given to the deed of trust upon recording by each county auditor or
recording officer;

(c) That the beneficiary has declared the borrower or grantor ((ort--ny
suc~r .. terest)) to be in default, and a concise statement of the default
alleged;

(d) An itemized account of the amount or amounts in arrears if the default
alleged is failure to make payments;

(e) An itemized account of all other specific charges, costs, or fees that the
borrower, grantor, or any guarantor is or may be obliged to pay to reinstate the
deed of trust before the recording of the notice of sale;

(f) The total of ((subparagraphs)) (d) and (e) of this subsection, designated
clearly and conspicuously as the amount necessary to reinstate the note and deed
of trust before the recording of the notice of sale;

(g) That failure to cure ((said)) the alleged default within thirty days of the
date of mailing of the notice, or if personally served, within thirty days of the date
of personal service thereof, may lead to recordation, transmittal, and publication
of a notice of sale, and that the property described in ((subparagraph)) (a) of this
subsection may be sold at public auction at a date no less than one hundred twenty
days in the future;

(h) That the effect of the recordation, transmittal, and publication of a notice
of sale will be to (i) increase the costs and fees and (ii) publicize the default and
advertise the grantor's property for sale;

(i) That the effect of the sale of the grantor's property by the trustee will be
to deprive the grantor ((or his sue.ss.r in iterest an.d all those who hold by,
through or under him)) of all their interest in the property described in
((subseetion)) (a) of this subsection; and
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(j) That the borrower. grantor ((or any succcssr in imcrcs.)). and aUi
giarantor has recourse to the courts pursuant to RCW 61.24.130 to contest the
alleged default on any proper ground.

Sec. 5. RCW 61.24.040 and 1989 c 361 s I are each amended to read as
follows:

A deed of trust foreclosed under this chapter shall be foreclosed as follows:
(I) At least ninety days before the sale, the trustee shall:
(a) Record a notice in the form described in RCW 61.24.040(l)(f) in the

office of the auditor in each county in which the deed of trust is recorded;
(b) To the extent the trustee elects to foreclose its lien or interest, or the

beneficiary elects to preserve its right to seek a deficiency judgment against a
borrower or grantor under RCW 61,24.100(3)(a), and if their addresses are stated
in a recorded instrument evidencing their interest, lien, or claim of lien, or an
amendment thereto, or are otherwise known to the trustee, cause a copy of the
notice of sale described in RCW 61.24.040(1)(f) to be transmitted by both first
class and either certified or registered mail, return receipt requested, to the
following persons or their legal representatives, if any, at such address:

(i) The borrower and grantor ((or !he gr.tor's .. .. i.. i.. )
(ii) The beneficiary of any deed of trust or mortgagee of any mortgage, or

any person who has a lien or claim of lien against the property, that was recorded
subsequent to the recordation of the deed of trust being foreclosed and before the
recordation of the notice of sale;

(iii) The vendee in any real estate contract, the lessee in any lease, or the
holder of any conveyances of any interest or estate in any portion or all of the
property described in such notice, if that contract, lease, or conveyance of such
interest or estate, or a memorandum or other notice thereof, was recorded after the
recordation of the deed of trust being foreclosed and before the recordation of the
notice of sale;

(iv) The last holder of record of any other lien against or interest in the
property that is subject to a subordination to the deed of trust being foreclosed that
was recorded before the recordation of the notice of sale; ((ad))

(v) The last holder of record of the lien of any judgment subordinate to the
deed of trust being foreclosed; and

(vi) The occupants of property consisting solely of a single-family residence,
or a condominium, cooperative. or other dwelling unit in a multiplex or other
building containing fewer than five residential units. whether or not the occupant's
rental agreement is recorded. which notice may be a single notice addressed to
"occupants" for each unit known to the trustee or beneficiary:

(c) Cause a copy of the notice of sale described in RCW 61.24.040(1)(f) to
be transmitted by both first class and either certified or registered mail, return
receipt requested, to the plaintiff or the plaintiff's attorney of record, in any court
action to foreclose a lien or other encumbrance on all or any part of the property,
provided a court action is pending and a lis pendens in connection therewith is
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recorded in the office of the auditor of any county in which all or part of the
property is located on the date the notice is recorded;

(d) Cause a copy of the notice of sale described in RCW 61.24.040(1)(f) to
be transmitted by both first class and either certified or registered mail, return
receipt requested, to any person who has recorded a request for notice in
accordance with RCW 61.24.045, at the address specified in such person's most
recently recorded request for notice;

(e) Cause a copy of the notice of sale described in RCW 61.24.040(I)(f) to
be posted in a conspicuous place on the property, or in lieu of posting, cause a
copy of said notice to be served upon any occupant of the property;

(f) The notice shall be in substantially the following form:

NOTICE OF TRUSTEE'S SALE
I.

NOTICE IS HEREBY GIVEN that the undersigned Trustee will on the .... day
of ....... ((-19)). . ., at the hour of .... o'clock .... M . at ............
..................... ... [street address and location if
inside a building] in the City of ....... State of Washington, sell at public
auction to the highest and best bidder, payable at the time of sale, the following
described real property, situated in the County(ies) of ....... State of
Washington, to-wit:

lIf any personal property is to be included in the trustee's sale, include
a description that reasonably identifies such personal property]

which is subject to that certain Deed of Trust dated ....... ((+9)) ... recorded
....... ((49)). . ., under Auditor's File No ...... records of ...... County,
Washington, from .......... as Grantor, to .......... as Trustee, to secure an
obligation in favor of .......... as Beneficiary, the beneficial interest in which
was assigned by .......... under an Assignment recorded under Auditor's File
No ..... [Include recording information for all counties if the Deed of Trust is
recorded in more than one county.]

II.

No action commenced by the Beneficiary of the Deed of Trust ((oq--the
Benfliary's ucccsr)) is now pending to seek satisfaction of the obligation in
any Court by reason of the Borrower's or Grantor's default on the obligation
secured by the Deed of Trust.

[If there is another action pending to foreclose other security for all or
part of the same debt, qualify the statement and identify the action.]
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III.
The default(s) for which this foreclosure is made is/are as follows:

[If default is for other than payment of money, set forth the particulars]

Failure to pay when due the following amounts which are now in arrears:

IV.

The sum owing on the obligation secured by the Deed of Trust is: Principal
$ ....... together with interest as provided in the note or other instrument
secured from the .... day of ....... ((+9)).... and such other costs and fees as
are due under the note or other instrument secured, and as are provided by statute.

V.
The above-described real property will be sold to satisfy the expense of sale and
the obligation secured by the Deed of Trust as provided by statute. The sale will
be made without warranty, express or implied, regarding title, possession, or
encumbrances on the .... day of ....... ((-9)) ... The default(s) referred to in
paragraph III must be cured by the .... day of ....... ((49))... (I I days before
the sale date), to cause a discontinuance of the sale. The sale will be discontinued
and terminated if at any time on or before the .... day of ....... ((+9)). .., (11
days before the sale date), the default(s) as set forth in paragraph III is/are cured
and the Trustee's fees and costs are paid. The sale may be terminated any time
after the .... day of ....... ((9))... (II days before the sale date), and before
the sale by the Borrower, Grantor ((or the Gran.tor's .. ...... e r.st. any
Guarantor, or the holder of any recorded junior lien or encumbrance paying the
entire principal and interest secured by the Deed of Trust, plus costs, fees, and
advances, if any, made pursuant to the terms of the obligation and/or Deed of
Trust, and curing all other defaults.

VI.

A written notice of default was transmitted by the Beneficiary or Trustee to the
Borrower and Grantor ((or the Crntc, 'uccar Grnto' merest)) at the following
((ttdtress)) addresses:

by both first class and certified mail on the .... day of ....... ((9)).... proof
of which is in the possession of the Trustee; and the Borrower and Grantor ((Or-!he
Grantor's su.cccsr in intcrest was)) were personally served on the .... day of
...... .((49)).. ., with said written notice of default or the written notice of
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default was posted in a conspicuous place on the real property described in
paragraph I above, and the Trustee has possession of proof of such service or
posting.

VII.

The Trustee whose name and address are set forth below will provide in writing
to anyone requesting it, a statement of all costs and fees due at any time prior to
the sale.

VIII.

The effect of the sale will be to deprive the Grantor and all those who hold by,
through or under the Grantor of all their interest in the above-described property.

Ix.

Anyone having any objection to the sale on any grounds whatsoever will be
afforded an opportunity to be heard as to those objections if they bring a lawsuit
to restrain the sale pursuant to RCW 61.24.130. Failure to bring such a lawsuit
may result in a waiver of any proper grounds for invalidating the Trustee's sale.

fAdd Part X to this notice if applicable under RCW 61.24.040(9)1
, . . , , , ,.. . . . . . , , , ,. . . . , . , . . .

......... ...... , Trustee

iiii iiii iiii.i Address
................ Phone

[((Indivual or orporat)) Acknowledgment]

(2) In addition to providing the borrower and grantor ((or ,he .grantor's
succcsenr in inicrcst)) the notice of sale described in RCW 61.24.040(l)(0, the
trustee shall include with the copy of the notice which is mailed to the grantor ((or
h grantees.r' uccsser in interest)), a statement to the grantor ((Or the grae

succzssr in ino...)) in substantially the following form:

NOTICE OF FORECLOSURE
Pursuant to the Revised Code of Washington,

Chapter 61.24 RCW

The attached Notice of Trustee's Sale is a consequence of default(s) in the
obligation to ....... the Beneficiary of your Deed of Trust and owner of the
obligation secured thereby. Unless the default(s) is/are cured, your property will
be sold at auction on the .... day of ....... ((+9))...

To cure the default(s), you must bring the payments current, cure any other
defaults, and pay accrued late charges and other costs, advances, and attorneys'
fees as set forth below by the .... day of ....... ((+9))... ((0))III days before
the sale date(())1. To date, these arrears and costs are as follows:
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Estimated amount
Currently due that will be due
to reinstate to reinstate

on ..... on .....

(II days before
the date set

for sale)

Delinquent payments
from .......
((49)). . ., in the
amount of
$ .... /Moo.: $ .. .$. .

Late charges in
the total
amount of: $.. $....

Estimated
Amounts

Attorneys' fees: $ ... $ .

Trustee's fee: $.... $....

Trustee's expenses:
(Itemization)
Title report $.... $....
Recording fees $.... $....
Service/Posting
of Notices $ .... $
Postage/Copying
expense $.... $....
Publication $.... $....
Telephone
charges $.... $....
Inspection fees $.... $ ....

$ .... $
$ .... $

TOTALS $ .... $

As to the defaults which do not involve payment of money to the Beneficiary
of your Deed of Trust, you must cure each such default. Listed below are the
defaults which do not involve payment of money to the Beneficiary of your Deed
of Trust. Opposite each such listed default is a brief description of the action
necessary to cure the default and a description of the documentation necessary to
show that the default has been cured.
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Default Description of Action Required to Cure and
Documentation Necessary to Show Cure

. , •... . . . . . . , o ,. . . .. . •. . . . .. , ,. . . . ,. . . . ..

You may reinstate your Deed of Trust and the obligation secured thereby at
any time up to and including the .... day of ....... ((49))... (())LI 1 days
before the sale date(O))1, by paying the amount set forth or estimated above and
by curing any other defaults described above. Of course, as time passes other
payments may become due, and any further payments coming due and any
additional late charges must be added to your reinstating payment. Any new
defaults not involving payment of money that occur after the date of this notice
must also be cured in order to effect reinstatement. In addition, because some of
the charges can only be estimated at this time, and because the amount necessary
to reinstate may include presently unknown expenditures required to preserve the
property or to comply with state or local law, it will be necessary for you to
contact the Trustee before the time you tender reinstatement so that you may be
advised of the exact amount you will be required to pay. Tender of payment or
performance must be made to: ....... whose address is ....... telephone ( )
...... AFTER THE .... DAY OF ....... ((49))..., YOU MAY NOT
REINSTATE YOUR DEED OF TRUST BY PAYING THE BACK PAYMENTS
AND COSTS AND FEES AND CURING THE OTHER DEFAULTS AS
OUTLINED ABOVE. In such a case, you will only be able to stop the sale by
paying, before the sale, the total principal balance ($ ...... ) plus accrued
interest, costs and advances, if any, made pursuant to the terms of the documents
and by curing the other defaults as outlined above.

You may contest this default by initiating court action in the Superior Court
of the county in which the sale is to be held. In such action, you may raise any
legitimate defenses you have to this default. A copy of your Deed of Trust and
documents evidencing the obligation secured thereby are enclosed. You may
wish to consult a lawyer. Legal action on your part may prevent or restrain the
sale, but only if you persuade the court of the merits of your defense.

The court may grant a restraining order or iniunction to restrain a trustee's
sale pursuant to RCW 61.24.130 upon five days notice to the trustee of the time
when. place where, and the judge before whom the application for the restraining
order or iniunction is to be made. This notice shall include copies of all pleadings
and related documents to be given to the Judge. Notice and other process may be
served on the trustee at:

NAME . ......................
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ADDRESS: ................. :.

TELEPHONE NUMBER:............

If you do not reinstate the secured obligation and your Deed of Trust in the
manner set forth above, or if you do not succeed in restraining the sale by court
action, your property will be sold ((to .tif the obligations .. ur. by you! Deed
of-T--st)). The effect of such sale will be to deprive you and all those who hold
by, through or under you of all interest in the property;

(3) In addition, the trustee shall cause a copy of the notice of sale described
in RCW 61.24.040(l)(f) (excluding the acknowledgment) to be published in a
legal newspaper in each county in which the property or any part thereof is
situated, once on or between the ((thirty-seemid)) thirty-fifth and twenty-eighth
day before the date of sale, and once on or between the ((eleyenih)) fourteenth
and seventh day before the date of sale;

(4) On the date and at the time designated in the notice of sale, the trustee or
its authorized agent shall sell the property at public auction to the highest bidder.
The trustee may sell the property in gross or in parcels as the trustee shall deem
most advantageous;

(5) The place of sale shall be at any designated public place within the county
where the property is located and if the property is in more than one county, the
sale may be in any of the counties where the property is located. The sale shall
be on Friday, or if Friday is a legal holiday on the following Monday, and during
the hours set by statute for the conduct of sales of real estate at execution;

(6) The trustee may for any cause the trustee deems advantageous, continue
the sale for a period or periods not exceeding a total of one hundred twenty days
by a public proclamation at the time and place fixed for sale in the notice of sale
or, alternatively, by giving notice of the time and place of the postponed sale in
the manner and to the persons specified in RCW 61.24.040(1) (b), (c), (d), and (e)
and publishing a copy of such notice once in the newspaper(s) described in RCW
61.24.040(3), more than seven days before the date fixed for sale in the notice of
sale. No other notice of the postponed sale need be given;

(7) The purchaser shall forthwith pay the price bid and on payment the
trustee shall execute to the purchaser its deed; the deed shall recite the facts
showing that the sale was conducted in compliance with all of the requirements
of this chapter and of the deed of trust, which recital shall be prima facie evidence
of such compliance and conclusive evidence thereof in favor of bona fide
purchasers and encumbrancers for value, except that these recitals shall not affect
the lien or interest of any person entitled to notice under RCW 61.24.040(1), if the
trustee fails to give the required notice to such person. In such case, the lien or
interest of such omitted person shall not be affected by the sale and such omitted
person shall be treated as if such person was the holder of the same lien or interest
and was omitted as a party defendant in a judicial foreclosure proceeding;

(8) The sale as authorized under this chapter shall not take place less than one
hundred ninety days from the date of default in any of the obligations secured.
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(9) If the trustee elects to foreclose the interest of any occupant or tenant of
property comprised solely of a single-family residence. or a condominium.
cooperative, or other dwelling unit in a multiplex or other building containing
fewer than five residential units, the following notice shall be included as Part X
of the Notice of Trustee's Sale:

2.
NOTICE TO OCCUPANTS OR TENANTS

The purchaser at the trustee's sale is entitled to possession of the property on the
20th day following the sale. as against the grantor under the deed of trust (the
owner) and anyone having an interest junior to the deed of trust. including
occupants and tenants, After the 20th day following the sale the purchaser has the
right to evict occupants and tenants by summary proceedings under the unlawful
detainer act, chapter 59.12 RCW.

(10) Only one copy of all notices required by this chapter need be given to
a person who is both the borrower and the grantor. All notices required by this
chapter that are given to a general partnership are deemed given to each of its
general partners, unless otherwise agreed by the parties,

NEW SECTION Sec. 6. A new section is added to chapter 61.24 RCW to
read as follows:

The beneficiary may give the notices of default, trustee's sale, and
foreclosure referred to in RCW 61.24.030(7) and 61.24.040 to any one or more
of the guarantors of a commercial loan at the time they are given to the grantor.
In addition to the information contained in the notices provided to the grantor,
these notices shall state that (1) the guarantor may be liable for a deficiency
judgment to.the extent the sale price obtained at the trustee's sale is less than the
debt secured by the deed of trust; (2) the guarantor has the same rights to reinstate
the debt, cure the default, or repay the debt as is given to the grantor in order to
avoid the trustee's sale; (3) the guarantor will have no right to redeem the property
after the trustee's sale; (4) subject to such longer periods as are provided in the
Washington deed of trust act, chapter 61.24 RCW, any action brought to enforce
a guaranty must be commenced within one year after the trustee's sale, or the last
trustee's sale under any deed of trust granted to secure the same debt; and (5) in
any action for a deficiency, the guarantor will have the right to establish the fair
value of the property as of the date of the trustee's sale, less prior liens and
encumbrances, and to limit its liability for a deficiency to the difference between
the debt and the greater of such fair value or the sale price paid at the trustee's
sale, plus interest and costs. The failure of the beneficiary to provide any
guarantor the notice referred to in this section does not invalidate either the
notices given to the borrower or the grantor, or the trustee's sale.

Sec. 7. RCW 61.24.050 and 1965 c 74 s 5 are each amended to read as
follows:

((Tbe deed of th .. ste, .. utd le !he pur... r,)) When delivered to the
purchaser, the trustee's deed shall convey all of the right, title, and interest in the
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real and personal property sold at the trustee's sale which the grantor had or had
the power to convey at the time of the execution ((by-him)) of the deed of trust,
and such as ((he)) the grantor may have thereafter acquired. If the trustee accepts
a bid, then the trustee's sale is final as of the date and time of such acceptance if
the trustee's deed is recorded within fifteen days thereafter, After a trustee's sale,
((as .in !his ehap r p..idd,)) no person shall have any right, by statute or
otherwise, to redeem ((frm !he deed Cf trust r from)) the property sold at the
trustee's sale.

Sec. 8. RCW 61.24.060 and 1967 c 30 s 2 are each amended to read as
follows:

The purchaser at the trustee's sale shall be entitled to possession of the
property on the twentieth day following the sale, as against the grantor under the
deed of trust ((or anyone lim.ing through h,)) and anyone having an interest
junior to the deed of trust, including occupants and tenants, who were given all
of the notices to which they were entitled under this chapter. The purchaser shall
also have a right to the summary proceedings to obtain possession of real property
provided in chapter 59.12 RCW.

Sec. 9. RCW 61.24.070 and 1965 c 74 s 7 are each amended to read as
follows:

(1) The trustee may not bid at the trustee's sale. Any other person, including
the beneficiary ((under the deed of trust)), may bid at the trustee's sale.

(2) The trustee shall, at the request of the beneficiary, credit toward the
beneficiary's bid all or any part of the monetary obligations secured by the deed
of trust, If the beneficiary is the purchaser, any amount bid by the beneficiary in
excess of the amount so credited shall be paid to the trustee in the form of cash,
certified check, cashier's check, money order, or funds received'by verified
electronic transfer, or any combination thereof. If the purchaser is not the
beneficiary. the entire bid shall be paid to the trustee in the form of cash. certified
check, cashier's check, money order. or funds received by verified electronic
transfer, or any combination thereof,

Sec. 10. RCW 61.24.080 and 1981 c 161 s 5 are each amended to read as
follows:

The trustee shall apply the proceeds of the sale as follows:
(1) To the expense of sale, including a reasonable charge by the trustee and

by his or her attorney: PROVIDED, That the aggregate of the charges by the
trustee and his or her attorney, for their services in the sale, shall not exceed the
amount which would, by the superior court of the county in which the trustee's
sale occurred, have been deemed a reasonable attorney fee, had the trust deed
been foreclosed as a mortgage in a noncontested action in ((the-said)) that court;

(2) To the obligation secured by the deed of trust; and
(3) The surplus, if any, less the clerk's filing fee, shall be deposited, together

with written notice of the amount of the surplus, a copy of the ((reeerded)) notice
of trustee's sale, and an affidavit of mailing as provided in this subsection, with
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the clerk of the superior court of the county in which the sale took place. The
trustee shall mail copies of the notice of the surplus. the notice of trustee's sale.
and the affidavit of mailing to each party to whom the notice of trustee's sale was
sent pursuant to RCW 61.24,040(1), The clerk shall index such funds under the
name of the grantor as set out in the recorded notice. Upon (.depo.iti"-st
wmdptts)) compliance with this subsection, the trustee shall be discharged from all
further responsibilities ((therefor)) for the surplus. Interests in, or liens or claims
of liens against the property eliminated by sale under this section shall attach to
((steh)) tlh surplus in the order of priority that it had attached to the property. A
party seeking disbursement of the surplus funds shall file a motion requesting
disbursement in the superior court for the county in which the surplus funds are
deposited, Notice of the motion shall be personally served upon. or mailed in the
manner specified in RCW 61.24,040(l)(b), to all parties to whom the trustee
mailed notice of the surplus, and any other party who has entered an appearance
in the proceeding, not less than twenty days prior to the hearing of the motion,
The clerk shall not disburse such surplus except upon order of the superior court
of such county.

Sec. 11. RCW 61.24.090 and 1987 c 352 s 4 are each amended to read as
follows:

(1) At any time prior to the eleventh day before the date set by the trustee for
the sale in the recorded notice of sale, or in the event the trustee continues the sale
pursuant to RCW 61.24.040(6), at any time prior to the eleventh day before the
actual sale, the borrower, grantor ((or his succcssr i. ...terest)), any guarantor.
any beneficiary under a subordinate deed of trust, or any person having a
subordinate lien or encumbrance of record on the trust property or any part
thereof, shall be entitled to cause a discontinuance of the sale proceedings by
curing the default or defaults set forth in the notice, which in the case of a default
by failure to pay, shall be by paying to the trustee:

(a) The entire amount then due under the terms of the deed of trust and the
obligation secured thereby, other than such portion of the principal as would not
then be due had no default occurred, and

(b) The expenses actually incurred by the trustee enforcing the terms of the
note and deed of trust, including a reasonable trustee's fee, together with the
trustee's reasonable attorney's fees, together with costs of recording the notice of
discontinuance of notice of trustee's sale.

(2) Any person entitled to cause a discontinuance of the sale proceedings
shall have the right, before or after reinstatement, to request any court, excluding
a small claims court, for disputes within the jurisdictional limits of that court, to
determine the reasonableness of any fees demanded or paid as a condition to
reinstatement. The court shall make such determination as it deems appropriate,
which may include an award to the prevailing party of its costs and reasonable
attorneys' fees, and render judgment accordingly. An action to determine fees
shall not forestall any sale or affect its validity.
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(3) Upon receipt of such payment the proceedings shall be discontinued, the
deed of trust shall be reinstated and the obligation shall remain as though no
acceleration had taken place.

(4) In the case of a default which is occasioned by other than failure to make
payments, the person or persons causing the said default shall pay the expenses
incurred by the trustee and the trustee's fees as set forth in subsection (I)(b) of this
section.

(5) Any person having a subordinate lien of record on the trust property and
who has cured the default or defaults pursuant to this section shall thereafter have
included in his lien all payments made to cure any defaults, including interest
thereon at eight percent per annum, payments made for trustees' costs and fees
incurred as authorized ((herein)), and ((hs)) reasonable attorney's fees and costs
incurred resulting from any judicial action commenced to enforce his other rights
to advances under this section.

(6) If the default is cured and the obligation and the deed of trust reinstated
in the manner ((here intkboe)) provided, the trustee shall properly execute,
acknowledge, and cause to be recorded a notice of discontinuance of trustee's sale
under ((sueh)) that deed of trust. A notice of discontinuance of trustee's sale when
so executed and acknowledged is entitled to be recorded and shall be sufficient
if it sets forth a record of the deed of trust and the auditor's file number under
which the deed of trust is recorded, and a reference to the notice of sale and the
auditor's file number under which the notice of sale is recorded, and a notice that
((steh)) the sale is discontinued.

(7) Any payments required under this section as a condition precedent to
reinstatement of the deed of trust shall be tendered to the trustee in the form of
cash. certified check, cashier's check, money order. or funds received by verified
electronic transfer, or any combination thereof.

Sec. 12. RCW 61.24.100 and 1990 c III s 2 are each amended to read as
follows:

((Forelsure, as in. this ehapter provided, shall satisfy the obligation seeured
by (he deed of trust Foreelosed, regttrdkess of the sale pricc; or fair value, and noz
defliceney Jccree or other judgment 9hall thereafter be; obtairncJ on sueh
obligation, emeept that if sueh obligation. wits not irncurred pririly for perqeffll,
fatmily, or household pu,, e,, sueh frelosuri shall not preelud tiny judiial or
noajudieial foreelosure o f any eithcr deeds of trust, mortgages, seeurity
agreemen~ts, or other seeurity intrescts or liens eovering any ral or personal
property granted to . .ur. such obligion. . Where forl ure is o.,t made under
this ehaptcr, the bcrncfieimy shall not be preeluded from crnfrcerng the sccurity as
tkmnaenrfo nfrig!ealgto by any mean~s provided by law.)) LD
Except to the extent permitted in this section for deeds of trust securing
commercial loans, a deficiency Iudment shall not be obtained on the obligations
secured by a deed of trust against any borrower. grantor. or guarantor after a
trustee's sale under that deed of trust.
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(2)(a) Nothing in this chapter precludes an action against any person liable
on the obligations secured by a deed of trust or any guarantor prior to a notice of
trustee's sale being given pursuant to this chapter or after the discontinuance of
the trustee's sale,

(b) No action under (a) of this subsection precludes the beneficiary from
commencing a iudicial foreclosure or trustee's sale under the deed of trust after
the completion or dismissal of that action.

(3) This chapter does not preclude any one or more of the following after a
trustee's sale under a deed of trust securing a commercial loan executed after the
effective date of this section-

(a)(i) To the extent the fair value of the property sold at the trustee's sale to
the beneficiary or an affiliate of the beneficiary is less than the unpaid obligation
secured by the deed of trust immediately prior to the trustee's sale, an action for
a deficiency Judgment against the borrower or grantor, if such person or persons
was timely given the notices under RCW 61.24,040, for (A) any decrease in the
fair value of the property caused by waste to the property committed by the
borrower or grantor, respectively, after the deed of trust is granted, and (B) the
wrongful retention of any rents. insurance proceeds, or condemnation awards by
the borrower or grantor, respectively, that are otherwise owed to the beneficiary.

(ii) This subsection (3)(a) does not apply to any property that is occupied by
the borrower as its principal residence as of the date of the trustee's sale:

(b) Any judicial or nonjudicial foreclosures of any other deeds of trust,
mortgages, security agreements, or other security interests or liens covering any
real or personal property granted to secure the obligation that was secured by the
deed of uust foreclosed: or

(c) Subiect to this section, an action for a deficiency judgment against a
guarantor if the guarantor is timely given the notices under section 6 of this act,

(4) Any action referred to in subsection (3)(a) and (c) of this section shall be
commenced within one year after the date of the trustee's sale, or a later date to
which the liable party otherwise agrees in writing with the beneficiary after the
notice of foreclosure is given, plus any period during which the action is
prohibited by a bankruptcy. insolvency. moratorium, or other similar debtor
protection statute. If there occurs more than one trustee's sale under a deed of
trust securing a commercial loan or if trustee's sales are made pursuant to two or
more deeds of trust securing the same commercial loan, the one-year limitation
in this section begins on the date of the last of those trustee's sales,

(5) In any action against a guarantor following a trustee's sale under a deed
of trust securing a commercial loan, the guarantor may request the court or other
appropriate adiudicator to determine, or the court or other appropriate adjudicator
may in its discretion determine, the fair value of the property sold at the sale and
the deficiency iudgment against the guarantor shall be for an amount equal to the
sum of the total amount owed to the beneficiary by the guarantor as of the date
of the trustee's sale, less the fair value of the property sold at the trustee's sale or
the sale price paid at the trustee's sale, whichever is greater, plus interest on the
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amount of the deficiency from the date of the trustee's sale at the rate provided in
the guaranty, the deed of trust. or in any other contracts evidencing the debt
secured by the deed of trust, as applicable, and any costs, expenses. and fees that
are provided for in any contract evidencing the guarantor's liability for such a
judgment, If any other security is sold to satisfy the same debt prior to the entry
of a deficiency iudgment against the guarantor. the fair value of that security, as
calculated in the manner applicable to the property sold at the trustee's sale. shall
be added to the fair value of the property sold at the trustee's sale as of the date
that additional security is foreclosed. This section is in lieu of any right any
guarantor would otherwise have to establish an upset price pursuant to RCW
61.12.060 prior to a trustee's sale.

(6) A guarantor granting a deed of trust to secure its guaranty of a
commercial loan shall be subject to a deficiency judgment following a trustee's
sale under that deed of trust only to the extent stated in subsection (3)(a)(i) of this
section. If the deed of trust encumbers the guarantor's principal residence. the
guarantor shall be entitled to receive an amount up to the homestead exemption
set forth in RCW 6,13.030, without regard to the effect of RCW 6.13.080(2). from
the bid at the foreclosure or trustee's sale accepted by the sheriff or trustee prior
to the application of the bid to the guarantor's obligation.

(7) A beneficiay's acceptance of a deed in lieu of a trustee's sale under a
deed of trust securing a commercial loan exonerates the guarantor from any
liability for the debt secured thereby except to the extent the guarantor otherwise
agrees as part of the deed in lieu transaction.

(8) This chapter does not preclude a beneficiary from foreclosing a deed of
trust in the same manner as a real property mortgage and this section does not
apply to such a foreclosure,

(9) Any contract, note, deed of trust, or guaranty may, by its express
language, prohibit the recovery of any portion or all of a deficiency after the
property encumbered by the deed of trust securing a commercial loan is sold at
a trustee's sale.

(10) A trustee's sale under a deed of trust securing a commercial loan does
not preclude an action to collect or enforce any obligation of a borrower or
guarantor if that obligation, or the substantial equivalent of that obligation, was
not secured by the deed of trust.

(I I) Unless the guarantor otherwise agrees, a trustee's sale shall not impair
any right or agreement of a guarantor to be reimbursed by a borrower or grantor
for a deficiency judgment against the guarantor,

(12) Notwithstanding anything in this section to the contrary, the rights and
obligations of any borrower, grantor, and guarantor following a trustee's sale
under a deed of trust securing a commercial loan or any guaranty of such a loan
executed prior to the effective date of this section shall be determined in
accordance with the laws existing prior to the effective date of this section.

Sec. 13. RCW 61.24.110 and 1981 c 161 s 7 are each amended to read as
follows:
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The trustee shall reconvey all or any part of the property ((eevered))
encumbered by the deed of trust to the person entitled thereto on written request
of the beneficiary, or upon satisfaction of the obligation secured and written
request for reconveyance made by the beneficiary or the person entitled thereto.

Sec. 14. RCW 61.24.130 and 1987 c 352 s 5 are each amended to read as
follows:

(I) Nothing contained in this chapter shall prejudice the right of the
borrower, grantor, ((the, granto's suc s. r in int....t)) any guarantor, or any
person who has an interest in, lien, or claim of lien against the property or some
part thereof, to restrain, on any proper ground, a trustee's sale. The court shall
require as a condition of granting the restraining order or injunction that the
applicant pay to the clerk of the court the sums that would be due on the
obligation secured by the deed of trust if the deed of trust was not being
foreclosed:

(a) In the case of default in making the periodic payment of principal,
interest, and reserves, such sums shall be the periodic payment of principal,
interest, and reserves paid to the clerk of the court every thirty days.

(b) In the case of default in making payment of an obligation then fully
payable by its terms, such sums shall be the amount of interest accruing monthly
on said obligation at the nondefault rate, paid to the clerk of the court every thirty
days.

In the case of default in performance of any nonmonetary obligation secured
by the deed of trust, the court shall impose such conditions as it deems just.

In addition, the court may condition granting the restraining order or
injunction upon the giving of security by the applicant, in such form and amount
as the court deems proper, for the payment of such costs and damages, including
attorneys' fees, as may be later found by the court to have been incurred or
suffered by any party by reason of the restraining order or injunction. The court
may consider, upon proper showing, the grantor's equity in the property in
determining the amount of said security.

(2) No court may grant a restraining order or injunction to restrain a trustee's
sale unless the person seeking the restraint gives five days notice to the trustee
((and -he enefieilay)) of the time when, place where, and the judge before whom
the application for the restraining order or injunction is to be made. This notice
shall include copies of all pleadings and related documents to be given to the
jude. No judge may act upon such application unless it is accompanied by proof,
evidenced by return of a sheriff, the sheriff's deputy, or by any person eighteen
years of age or over who is competent to be a witness, that the notice has been
served on the trustee.

(3) If the restraining order or injunction is dissolved after the date of the
trustee's sale set forth in the notice as provided in RCW 61.24.040(I)(f) ((afnd
after !he period for . .inuin. g sale as allowed by RCW 61.24.040(6))), the court
granting such restraining order or injunction, or before whom the order or
injunction is returnable, ((has the right to)) shall, at the request of the trustee, set
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a new sale date which shall be not less than forty-five days from the date of the
order dissolving the restraining order. ((At lt thirty days before the new S.id
dtfe,)) The trustee shall:

(a) Comply with the requirements of RCW 61.24.040(1) (a) through (f) At
least thirty days before the new sale date; and

(b) Cause a copy of the notice of trustee's sale as provided in RCW
61.24.040(l)(f) to be published (or.c weekly during !he three weeks pr.. .ding
the time eFstle )) in a legal newspaper in each county in which the property or any
part thereof is situated once between the thirty-fifth and twenty-eighth day before
the sale and once between the fourteenth and seventh day before the sale.

(4) If a trustee's sale has been stayed as a result of the filing of a petition in
federal bankruptcy court and((, iftr th- period for e-,tin.uin.g sale as allowe dby
RCW 61.24.040(6),)) an order is entered in federal bankruptcy court granting
relief from the stay or closing or dismissing the case, or discharging the debtor
with the effect of removing the stay, the trustee may set a new sale date which
shall not be less than forty-five days after the date of the bankruptcy court's order.
The trustee shall:

(a) Comply with the requirements of RCW 61.24.040(1) (a) through (f) at
least thirty days before the new sale date; and

(b) Cause a copy of the notice of trustee's sale as provided in RCW
61.24.040(1)(0 to be published in a legal newspaper in each county in which the
property or any part thereof is situated, once between the ((thiriy-seeon)) thi.
fifth and twenty-eighth day before the sale and once between the ((ele'enth))
fourteenth and seventh day before the sale.

(5) Subsections (3) and (4) of this section are permissive only and do not
prohibit the trustee from proceeding with a trustee's sale following termination of
any injunction or stay on any date to which such sale has been properly continued
in accordance with RCW 61,24.040(6).

NEW SECTION, Sec. 15. A new section is added to chapter 61.24 RCW
to read as follows:

It is an unfair or deceptive act or practice under the consumer protection act,
chapter 19.86 RCW, for any person, acting alone or in concert with others, to
offer, or offer to accept or accept from another, any consideration of any type not
to bid, or to reduce a bid, at a sale of property conducted pursuant to a power of
sale in a deed of trust. However, it is not an unfair or deceptive act or practice for
any person, including a trustee, to state that a property subject to a recorded notice
of trustee's sale or subject to a sale conducted pursuant to this chapter is being
sold in an "as-is" condition, or for the beneficiary to arrange to provide financing
for a particular bidder or to reach any good faith agreement with the borrower,
grantor, any guarantor, or any junior lienholder.

NEW SECTION, Sec. 16. A new section is added to chapter 61.24 RCW
to read as follows:
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The beneficiary shall not enforce or attempt to enforce an assignment of rents
by demanding or collecting rent from a tenant occupying property consisting
solely of a single-family residence, or a condominium, cooperative, or other
dwelling unit in a multiplex or other building containing fewer than five
residential units, without first giving the tenant either a court order authorizing
payment of rent to the beneficiary or a written consent by the tenant's landlord to
the payment. It is a defense to an eviction based on nonpayment of rent that the
tenant paid the rent due to the beneficiary pursuant to a court order or a landlord's
written consent.

Sec. 17. RCW 7.28.300 and 1937 c 124 s I are each amended to read as
follows:

The record owner of real estate may maintain an action to quiet title against
the lien of a mortgage or deed of trust on the real estate where an action to
foreclose such mortgage or deed of trust would be barred by the statute of
limitations, and, upon proof sufficient to satisfy the court, may have judgment
quieting title against such ((mo rtgage)) a lien.

Sec. 18. RCW 7.60.020 and 1937 c 47 s I are each amended to read as
follows:

A receiver may be appointed by the court in the following cases:
(1) In an action by a vendor to vacate a fraudulent purchase of property, or

by a creditor to subject any property or fund to his or her claim;
(2) In an action between partners, or other persons jointly interested in any

property or fund;
(3) In all actions where it is shown that the property, fund, or rents and profits

in controversy are in danger of being lost, removed, or materially injured;
(4) In an action or proceeding by a mortgagee or beneficiary for the

foreclosure of a mortgage or deed of trust and the sale of the mortgaged propertyj
when the mortgagee or beneficiary has a perfected assignment of rents pursuant
to RCW 7.28.230(3)((;)). or when it appears that such property is in danger of
being lost, removed, or materially injured; (or when such property is insufficient
to discharge the debt, to secure the application of the rents and profits accruing,
before a sale can be had);

(5) When a corporation has been dissolved, or is in the process of dissolution
or is insolvent, or is in imminent danger of insolvency, or has forfeited its
corporate rights, and when the court in its sound discretion deems that the
appointment of a receiver is necessary to secure ample justice to the parties((-).
and

(6) ((Afd)) In such other cases as may be provided by law, or when, in the
discretion of the court, it may be necessary to secure ample justice to the parties:
PROVIDED, That no party or attorney or other person interested in an action shall
be appointed receiver therein.
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CHAPTER 296
[Substitute Senate Bill 6208]

AT-RISK YOUTH

AN ACT Relating to at-risk youth; amending RCW 74.13.032, 71.34.010, 71.34.020, 71.34.025,
71.34.030,70.96A.095,70.96A.097, 7.21.030, 13.32A.250, 13.34.165, 28A.225.090, 13.32A.080, and
13.32A.082; nenacting and amending RCW 74.13.031 and 70.96A.020; adding new sections to chapter
71.34 RCW; adding new sections to chapter 74.13 RCW; adding new sections to chapter 70.96A RCW;
creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

PART I - CRISIS RESIDENTIAL CENTERS AND
STAFF-SECURE TREATMENT CENTERS

NEW SECTION, Sec. 1. A new section is added to chapter 74.13 RCW to
read as follows:

Any county or group of counties may make application to the department of
social and health services in the manner and form prescribed by the department
to administer and provide the services established under RCW 13.32A. 197. Any
such application must include a plan or plans for providing such services to at-risk
youth.

*NEW SECTION, Sec. 2. A new section is added to chapter 74.13 RCW

to read as follows:
No county may receive any state funds provided by section 1 of this act until

its application and plan are received by the department.
(1) The distribution of funds to a county or a group of counties shall be

based on criteria including but not limited to the county's per capita income,
regional or county at-risk populations, rates of poverty, and the presence of
existing programs serving at-risk children.

(2) The secretary of social and health services shall reimburse a county
upon presentation and approval of a valid claim pursuant to this chapter based
on actual performance in meeting the terms and conditions of the approved plan
and contract. Funds received by participating counties under this chapter shall
not be used to replace localfunds for existing programs.

(3) Funds available for county-operated staff-secure facilities and services
under RCW 13.32A.197 shall not exceed the appropriation for these services
specified in the biennial operating budget.
*See. 2 was vetoed. See message at end of chapter.

*Sec. 3. RCW 74.13.031 and 1997 c 386 s 32 and 1997 c 272 s I are each

reenacted and amended to read as follows:
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The department shall have the duty to provide child welfare services and
shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of homeless, runaway, dependent, or neglected children.

(2) Within available resources, recruit an adequate number of prospective
adoptive and foster homes, both regular and specialized, i.e. homes for children
of ethnic minority, including Indian homes for Indian children, sibling groups,
handicapped and emotionally disturbed, teens, pregnant and parenting teens,
and annually report to the governor and the legislature concerning the
department's success in: (a) Meeting the need for adoptive and foster home
placements; (b) reducing the foster parent turnover rate; (c) completing home
studies for legally free children; and (d) implementing and operating the
passport program required by RCW 74.13.285. The report shall include a
section entitled "Foster Home Turn-Over, Causes and Recommendations."

(3) Investigate complaints of alleged neglect, abuse, or abandonment of
children, and on the basis of the findings of such investigation, offer child
welfare services in relation to the problem to such parents, legal custodians, or
persons serving in loco parentis, and/or bring the situation to the attention of an
appropriate court, or another community agency: PROVIDED, That an
investigation is not required of nonaccidental injuries which are clearly not the
result of a lack of care or supervision by the child's parents, legal custodians,
or persons serving in loco parentis. If the investigation reveals that a crime may
have been committed, the department shall notify the appropriate law
enforcement agency.

(4) Offer, on a voluntary basis, family reconciliation services to families
who are in conflict.

(5) Monitor out-of-home placements, on a timely and routine basis, to
assure the safety, well-being, and quality of care being provided is within the
scope of the intent of the legislature as defined in RCW 74.13.010 and
74.15.010, and annually submit a report measuring the extent to which the
department achieved the specified goals to the governor and the legislature.

(6) Have authority to accept custody of children from parents and to accept
custody of children from juvenile courts, where authorized to do so under law,
to provide child welfare services including placement for adoption, and to
provide for the physical care of such children and make payment of
maintenance costs if needed. Except where required by Public Law 95-608 (25
U.S.C. Sec. 1915), no private adoption agency which receives children for
adoption from the department shall discriminate on the basis of race, creed, or
color when considering applications in their placement for adoption.

(7) Have authority to provide temporary shelter to children who have run
away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
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actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligible
for support at reasonable rates established by the department.

(9) Establish a children's services advisory committee which shall assist the
secretary in the development of a partnership plan for utilizing resources of the
public and private sectors, and advise on all matters pertaining to child welfare,
licensing of child care agencies, adoption, and services related thereto. At least
one member shall represent the adoption community.

(10) Have authority to provide continued foster care or group care for
individuals from eighteen through twenty years of age to enable them to
complete their high school or vocational school program.

(I1) Have authority within funds appropriated for foster care services to
purchase care for Indian children who are in the custody of a federally
recognized Indian tribe or tribally licensed child-placing agency pursuant to
parental consent, tribal court order, or state juvenile court order; and the
purchase of such care shall be subject to the same eligibility standards and rates
of support applicable to other children for whom the department purchases care.

(12) Provide funding for counties to operate treatment facilities and provide
treatment services to children who have been ordered placed in a staff secure
facility under RCW 13,32A.197,

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services to
be provided by the department of social and health services under subsections
(4), (6), and (7) of this section, or counties under subsection (12) of this section,
subject to the limitations of these subsections, may be provided by any program
offering such services funded pursuant to Titles 11 and III of the federal juvenile
justice and delinquency prevention act of 1974.
*Sec. 3 was vetoed. See message at end of chapter.

Sec. 4. RCW 74.13.032 and 1995 c 312 s 60 are each amended to read as
follows:

(1) The department shall establish, by contracts with private or public
vendors, regional crisis residential centers with semi-secure facilities. These
facilities shall be structured group care facilities licensed under rules adopted by
the department and shall have an average of at least four adult staff members and
in no event less than three adult staff members to every eight children.

(2) Within available funds appropriated for this purpose, the department shall
establish, by contracts with private or public vendors, regional crisis residential
centers with secure facilities. These facilities shall be facilities licensed under
rules adopted by the department. These centers may also include semi-secure
facilities and to such extent shall be subject to subsection (1) of this section.

(3) The department shall, in addition to the facilities established under
subsections (1) and (2) of this section, establish additional crisis residential
centers pursuant to contract with licensed private group care facilities.
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(4) The staff at the facilities established under this section shall be trained so
that they mey effectively counsel juveniles admitted to the centers, provide
treatment, supervision, and structure to the juveniles that recognize the need for
support and the varying circumstances that cause children to leave their families,
and carry out the responsibilities stated in RCW 13.32A.090. The responsibilities
stated in RCW 13.32A.090 may, in any of the centers, be carried out by the
department.

(5) The secure facilities located within crisis residential centers shall be
operated to conform with the definition in RCW 13.32A.030. The facilities shall
have an average of no ((more)) less than ((three)) one adult staff member((s)) to
every ((eight)) ten children. The staffing ratio shall continue to ensure the safety
of the children.

(6) ((A em.r with e.r Facilities .rat.d und.. this seti n may not be
loeated within, or on the same grounds ats, other seetir struetires irncludirng jails,
juvenile detention. faceli s operated by!he slate, or units of loeal gevcrnmenht
11owa, the Ic~tr ma , I .. wing carnsultation with the appropriate eouty
legislatii~ authoriy, make it written. finding that! lacatiea ef it enter with seeure
faeiliis on the same grounds as anoather seeture strueture is the on~ly pratia
lefition fora seticr Fitility. Up n !he wriutt indinig a seeu re fili ty maye b
klctcd on- the same groun~ds as the scauire sirueture. Where)) if a secure crisis
residential center is located in or adjacent to a secure juvenile detention facility,
the center shall be operated in a manner that prevents in-person contact between
the residents of the center and the persons held in such facility.

*NEW SECTION Sec. 5. A new section is added to chapter 74.13 RCW
to read as follows:

(1) A county or group of counties operating a staff-secure facility under
sections I and 2 of this act shall establish, by contracts with private or public
vendors, treatment centers with st aff secure facilities. These facilities shall be
structured group care facilities licensed under rules adopted by the department.

(2) The staff at the facilities established under RCW 13.32A. 197 shall be
trained so that they may effectively counsel, supervise, provide treatment for
behavioral difficulties or needs, and provide structure to the juveniles admitted
to treatment facilities. The treatment, supervision, and counseling must
recognize the need for support and the varying circumstances that cause
children to leave theirfamilies.

(3) Juveniles shall be admitted to thefacilities based on a court orderfor
placement at a staff securefacility to receive treatment under RCW 13.32A.197.
Juveniles shall not be denied admission based on their county of residence.
*Sec. 5 was vetoed. See message at end of chapter.
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PART II - MENTAL HEALTH AND
CHEMICAL DEPENDENCY TREATMENT

NEW SECTION, Sec. 6. The legislature finds it is often necessary for
parents to obtain mental health or chemical dependency treatment for their minor
children prior to the time the child's condition presents a likelihood of serious
harm or the child becomes gravel 3 disabled. The legislature finds that treatment
of such conditions is not the equivalent of incarceration or detention, but is a
legitimate act of parental discretion, when supported by decisions of credentialed
professionals. The legislature finds that, consistent with Parhani v. J.R., 442 U.S.
584 (1979), state action is not involved in the determination of a parent and
professional person to admit a minor child to treatment and finds this act provides
sufficient independent review by the department of social and health services, as
a neutral fact-finder, to protect the interests of all parties. The legislature intends
and recognizes that children affected by the provisions of this act are not children
whose mental or substance abuse problems are adequately addressed by chapters
70.96A and 71.34 RCW. Therefore, the legislature finds it is necessary to provide
parents a statutory process, other than the petition process provided in chapters
70.96A and 71.34 RCW, to obtain treatment for their minor children without the
consent of the children.

The legislature finds that differing standards of admission and review in
parent-initiated mental health and chemical dependency treatment for their minor
children are necessary and the admission standards and procedures under state
involuntary treatment procedures are not adequate to provide safeguards for the
safety and well-being of all children. The legislature finds the timeline for
admission and reviews under existing law do not provide sufficient opportunities
for assessment of the mental health and chemically dependent status of every
minor child and that additional time and different standards will facilitate the
likelihood of successful treatment of children who are in need of assistance but
unwilling to obtain it voluntarily. The legislature finds there are children whose
behavior presents a clear need of medical treatment but is not so extreme as to
require immediate state intervention under the state involuntary treatment
procedures.

PART II-A - MENTAL HEALTH

Sec. 7. RCW 71.34.010 and 1992 c 205 s 302 are each amended to read as
follows:

It is the purpose of this chapter to ((ensure)) assure that minors in need of
mental health care and treatment receive an appropriate continuum of culturally
relevant care and treatment, ((from)) including prevention and early intervention
((to)), self-directed care, parent-directed care, and involuntary treatment. To
facilitate the continuum of care and treatment to minors in out-of-home
placements, all divisions of the department that provide mental health services to
minors shall jointly plan and deliver those services.
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It is also the purpose of this chapter to protect the rights of minors against
needless hospitalization and deprivations of liberty and to enable treatment
decisions to be made in response to clinical needs in accordance with sound
professional judgment. The mental health care and treatment providers shall
encourage the use of voluntary services and, whenever clinically appropriate, the
providers shall offer less restrictive alternatives to inpatient treatment.
Additionally, all mental health care and treatment providers shall ((ensure)) assure
that minors' parents are given an opportunity to participate in the treatment
decisions for their minor children. The mental health care and treatment
providers shall, to the extent possible, offer services that involve minors' parents
or family.

It is also the purmose of this chapter to assure the ability of parents to exercise
reasonable, compassionate care and control of their minor children when there is
a medical necessity for treatment and without the requirement of filing a petition
under this chapter,

Sec. 8. RCW 71.34.020 and 1985 c 354 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Child psychiatrist" means a person having a license as a physician and
surgeon in this state, who has had graduate training in child psychiatry in a
program approved by the American Medical Association or the American
Osteopathic Association, and who is board eligible or board certified in child
psychiatry.

(2) "Children's mental health specialist" means:
(a) A mental health professional who has completed a minimum of one

hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children; and

(b) A mental health professional who has the equivalent of one year of full-
time experience in the treatment of children under the supervision of a children's
mental health specialist.

(3) "Commitment" means a determination by a judge or court commissioner,
made after a commitment hearing, that the minor is in need of inpatient diagnosis,
evaluation, or treatment or that the minor is in need of less restrictive alternative
treatment.

(4) "County-designated mental health professional" means a mental health
professional designated by one or more counties to perform the functions of a
county-designated mental health professional described in this chapter.

(5) "Department" means the department of social and health services.
(6) "Evaluation and treatment facility" means a public or private facility or

unit that is certified by the department to provide emergency, inpatient,
residential, or outpatient mental health evaluation and treatment services for
minors. A physically separate and separately-operated portion of a state hospital
may be designated as an evaluation and treatment facility for minors. A facility
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which is part of or operated by the department or federal agency does not require
certification. No correctional institution or facility, juvenile court detention
facility, or jail may be an evaluation and treatment facility within the meaning of
this chapter.

(7) "Evaluation and treatment program" means the total system of services
and facilities coordinated and approved by a county or combination of counties
for the evaluation and treatment of minors under this chapter.

(8) "Gravely disabled minor" means a minor who, as a result of a mental
disorder, is in danger of serious physical harm resulting from a failure to provide
for his or her essential human needs of health or safety, or manifests severe
deterioration in routine functioning evidenced by repeated and escalating loss of
cognitive or volitional control over his or her actions and is not receiving such
care as is essential for his or her health or safety.

(9) "Inpatient treatment" means twenty-four-hour-per-day mental health care
provided within a general hospital, psychiatric hospital, or residential treatment
facility certified by the department as an evaluation and treatment facility for
minors.

(10) "Less restrictive alternative" or "less restrictive setting" means outpatient
treatment provided to a minor who is not residing in a facility providing inpatient
treatment as defined in this chapter.

(il) "Likelihood of serious harm" means either: (a) A substantial risk that
physical harm will be inflicted by an individual upon his or her own person, as
evidenced by threats or attempts to commit suicide or inflict physical harm on
oneself; (b) a substantial risk that physical harm will be inflicted by an individual
upon another, as evidenced by behavior which has caused such harm or which
places another person or persons in reasonable fear of sustaining such harm; or (c)
a substantial risk that physical harm will be inflicted by an individual upon the
property of others, as evidenced by behavior which has caused substantial loss or
damage to the property of others.

(12) "Medical necessity" for inpatient care means a requested service which
is reasonably calculated to: (a) Diagnose, correct. cure. or alleviate a mental
disorder: or (b) prevent the worsening of mental conditions that endanger life or
cause suffering and pain, or result in illness or infirmity or threaten to cause or
aggravate a handicap, or cause physical deformity or malfunction. and there is no
adequate less restrictive alternative available,

(13) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history,
antisocial behavior, or mental retardation alone is insufficient to justify a finding
of "mental disorder" within the meaning of this section.

(((-))) (14) "Mental health professional" means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health professionals as
may be defined by rules adopted by the secretary under this chapter.

(((4))) (15) "Minor" means any person under the age of eighteen years.
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((("1-))) LU6 "Outpatient treatment" means any of the nonresidential services
mandated under chapter 71.24 RCW and provided by licensed services providers
as identified by RCW 71.24.025(3).

(((46))) (17) "Parent" means:
(a) A biological or adoptive parent who has legal custody of the child,

including either parent if custody is shared under a joint custody agreement; or
(b) A person or agency judicially appointed as legal guardian or custodian of

the child.
(((-7))) (18) "Professional person in charge" or "professional person" means

a physician or other mental health professional empowered by an evaluation and
treatment facility with authority to make admission and discharge decisions on
behalf of that facility.

(((-,))) (19) "Psychiatric nurse" means a registered nurse who has a
bachelor's degree from an accredited college or university, and who has had, in
addition, at least two years' experience in the direct treatment of mentally ill or
emotionally disturbed persons, such experience gained under the supervision of
a mental health professional. "Psychiatric nurse" shall also mean any other
registered nurse who has three years of such experience.

(((-19))) (20) "Psychiatrist" means a person having a license as a physician in
this state who has completed residency training in psychiatry in a program
approved by the American Medical Association or the American Osteopathic
Association, and is board eligible or board certified in psychiatry.

(((29))) (21) "Psychologist" means a person licensed as a psychologist under
chapter 18.83 RCW.

(((-2-1-))) (22) "Responsible other" means the minor, the minor's parent or
estate, or any other person legally responsible for support of the minor.

(((2-2))) (23) "Secretary" means the secretary of the department or secretary's
designee.

(((23))) (24) "Start of initial detention" means the time of arrival of the minor
at the first evaluation and treatment facility offering inpatient treatment if the
minor is being involuntarily detained at the time. With regard to voluntary
patients, "start of initial detention" means the time at which the minor gives notice
of intent to leave under the provisions of this chapter.

Sec. 9. RCW 71.34.025 and 1995 c 312 s 56 are each amended to read as
follows:

(1) ( e admissin-- Ot.y ""ld under RW 71.34.030 may be reviewed by
the .un.tyld sign.atd mental health profession l between fifteen and thirty daya
following admisaicr1 . The, eounty design~ated mental health professiornal may

from the parents, their inuranee, or medietaid for !he expensec oF the review.
-(2))) The department shall ((enisure)) assure that. for any minor admitted to

inpatient treatment under section 17 of this act. a review is conducted ((no :I..e
th nsixty. days)) by a physician or other mental health professional who is
employed by the department. or an agency under contract with the department.
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and who neither has a financial interest in continued inpatient treatment of the
minor nor is affiliated with the facility providing the treatment. The phlsician or
other mental health professional shall conduct the review not less than seven nor
more than fourteen days following ((atdmissin)) the date the minor was brought
to the facility under section 17 of this act to determine whether it is ((med celly
approprfite)) a medical necessity to continue the ((ehld')) minor's treatment on
an inpatient basis. ((The d.pa.tm. .may, subjcci to available fud, ontr.t
with-ta-eounty-- -he corduet of the review corndueted under this seetion ttnd
itity seek reimbumemcrnt From the ptitcats, !heir insurtinee, or medicnlid CRPthe

expense of any reie code by tkn agc1 .y under. eoi
1F !he. eom-£eigated m na! health professional deter i-ncs that eontinuc

inpaiien! trettimcnt of the child is no longer mcd ically appropritc,-thc
Profesional shall notofy !he focility, the child, the ehild's parenis, and the
depaftinien of !he Fimcling within twcaly four hours of !he determnion.

(3) For purposes of eligibility for medietki asstneec under ehapter 74.0)9
RCW, childrcr, in inpatien! menwal health or ehetnieal dependeney treatmcrnt shall
be eonsidered iotb lx. of !heir pftreni's or legtil guardian's household, unless the
ehild litt been assessed by the deptirment of socittl and health serviees or its
designee aq likely to require suceh treatment for tit least ninety eenseeutive-days,
or is in ot of-home catrc in ticcordanee with chapter 13.34 RCW, or !he child's9
parcnts are found to not be ex ~i i _ csnibility for catre and control of the
child. Paymcnt for such ewe by the dcprtmcnt of soeial and health scrviccs shall
be made only in accordancc with rles, guidelines, trnd clinical critcria applicablo
to inpaicat treatment of minors established by the department.))

(2) In making! a determination under subsection (1) of this section, the
department shall consider the opinion of the treatment provider. the safety of the
minor. and the likelihood the minor's mental health will deteriorate if released
from inpatient treatment. The department shall consult with the parent in advance
of makingi its determination.

(3) If. after any review conducted by the department under this section. the
department determines it is no longer a medical necessity for a minor to receive
inpatient treatment. the department shall immediately notify the parents and the
facility. The facility shall release the minor to the parents within twenty-four
hours of receiving notice. If the professional person in charge and the parent
believe that it is a medical necessity for the-minor to remain in inpatient
treatment. the minor shall be released to the parent on the second judicial day
following the department's determination in order to allow the parent time to file
an at-risk youth petition under chapter 13,32A RCW. If the department
determines it is a medical necessity for the minor to receive outpatient treatment
and the minor declines to obtain such treatment. such refusal shall be grounds for
the parent to file an at-risk youth petition.

(4) If the evaluation conducted under section 17 of this act is done by the
department. the-reviews required by subsection (1) of this section shall be done
by contract with an inderendent agency.
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(5) The department may. subject to available funds, contract with other
governmental agencies to conduct the reviews under this section, The department
may seek reimbursement from the parents. their insurance, or medicaid for the
expense of any review conducted by an agency under contract,

(6) In addition to the review required under this section, the department may
periodically determine and redetermine the medical necessity of treatment for
purposes of payment with public funds,

*NW SECTIN Sec. 10. A new section is added to chapter 71.34 RCW

to read as follows:
For the purpose of gathering information related to parent-initiated mental

health treatment, the department shall report to the appropriate committees of
the legislature by December I of each year the following information:

(1) The total number of parent-initiaed admissions of minors to evaluation
and treatment facilities under section 17 of this act for the prior year;

(2) The number of minors in the prior year admtted to evaluation or
treatment facilities under section 17 of this act who are released from treatment,
pursuant to RCW 71.34.025(3), because the department determined that it was
not a medical necessity to continue the minor's treatment on an inpatient basis;

(3) The lengths of time in treatment for minors admitted in the prior year
to evaluation and treatment facilities under section 17 of this act.
*Sec. 10 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 11. A new section is added to chapter 71.34 RCW
to read as follows:

For purposes of eligibility for medical assistance under chapter 74.09 RCW,
minors in inpatient mental health treatment shall be considered to be part of their
parent's or legal guardian's household, unless the minor has been assessed by the
department or its designee as likely to require such treatment for at least ninety
consecutive days, or is in out-of-home care in accordance with chapter 13.34
RCW, or the parents are found to not be exercising responsibility for care and
control of the minor. Payment for such care by the department shall be made only
in accordance with rules, guidelines, and clinical criteria applicable to inpatient
treatment of minors established by the department.

PART Il-B - VOLUNTARY MENTAL HEALTH
OUTPATIENT TREATMENT

Sec. 12. RCW 71.34.030 and 1995 c 312 s 52 are each amended to read as
follows:

((())) Any minor thirteen years or older may request and receive outpatient
treatment without the consent of the minor's parent. Parental authorization is
required for outpatient treatment of a minor under the age of thirteen.

(((2) When in the judgmn t of the professional pson in h.rg of an
eyttluation ttJ treatment feli y there is reason to btc li that a minor is in need
of inpatient treatment beeause of a mental disorder, and the fiteility provides the
type of evaluatior. and ireatment needed by the minor, and it is not feasible tf
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trat the minor in any llsm res st. il sting or the minor's home, the minor may
be admitied to an evaluation and tretment facility in aeeordnnee with the
following requirements:

(a) A minor may be voluntarily ftdmittcd by appliettior. of the parent. The
eonsent of the minor is not required for !he minor to be evaluad and admanitfied-

as afpproae .
(b) A minor thirteen years or older may, with the coneurrenee of the

professional person in eharge of an cvaluaion and treatment faility, i
himselF or herself without parental consent to the evaluation and treatment
fiteility, provided that noticc is given by the Faeolity to the minor's parent i
accordanec with the following requirements:

(i) Notico of !he minor's admission shall be in the foarm most likely to reach
the parent within twenty four hours of the minor's voluntary admission and shall
advise the parent that the mionor has been admitted to in~patient treatment the

loero an telphoeility..providing such treatment-, and the

is designated to diseuss the miner's need for inptttient treatment with !he parent,
(ii) The minor shall be released to the parent at !he parent's reques o

relecase unless !he faeility Riecs a pcition with the superior court of the couatty iat

that the minor is in need of inpatient treatment and that release would eonstituto
at threat to !he minor's hettlih or safety.

(iii) The petition shall be signed by the professional person in ehatrge of the
faeility or thot person's designee.

(iv) Reo parent maty apply to !he court for separate eounsol to represent the
parent iF the parent cannot afford counsel.

(Y) There shall be a hearing on the petition, which shall be held withintrocem
judieitt1-days Rom. the filing of the petition.

(vi) The hearing shall be conduetod by a judge, court eomnmis ioner 0
liecnsed attorney designated by the superior court as a hearing offieor for such
heaing. The hearing maty be hold at the trcatmcnt facility.

(vii) At sueh heming, the facility must demonstrate by a prcpondorancc of the
evidonee presented at the hearing that the minor is in need of inpatient treatment
and that rclcatse would eonstituto a threoat to the minor's health or safety. The
hewing shall not be conductod using the rules of evidoncc, atnd !beo admission or
exelusion of evidencc sought to be presented shall be within the eereise Jon

(e) Written renewatl of voluntr eonsent must be obtained from the applicant
no less than onco evory twclvo months.

(d) Reo minor's need for continued inpatient troamoents shall be roviewod and
deeed essta y oehrdeghty ays-

(3) A notico of intent to lettvo shall result in the followitr
()Any minor under !he ago of thirtoon must be diseharged immediately

upon wr itten request of the pare t-.
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(b) Any|| minor| thlirteeni years,. or.J oJlder voluntaily aditied.i. mai ve. noui .ee

1F Intent to leave at tiny tim. The nati c need not follow any piFi form so
lon~g its it iswritten and the intent oF the miner can be disecrned.

(e) T11e staff member1 5 lreee1Illn th i e shal lill date it llimediatlyl~ lreeol

its exi~tenee in the minoGr's cIeicalk rccard, ttnd send eopies of it to the rnin
tm.y, Of any, the .ounty d.I.gntd mental health protes.fc nnl., and !he parcd.

(d) The professinal prso~n in ehtrge of the ctaluation ta ntefint tffiity
shall diseharge the minor, thiren years or oldr, from the f.acility within twcny
four hours ttfter rceipt oF the mninor's notiee of intent to lettvc, unless the eounty
designated mer~ntal hettlth profess.ional or a parent or legal guardian Files ak pcition
or an applicntion for initial dctcrntion within the time preseribed by this ehaptcr.

(4) The ability of at parent to apply to ft ftcrtific cvlato - n ram
program Ifor !he involunttry itdmissior. of his or her minor child does not crctt
a Hght to obtain or benefit from tiny fuinds or resourees of the statc. 110wevcr, the
stwet"itay provide se. ee for in.digent fnnr to the extcnt itat Fun( ~are
tkvtilabic thcrefeft))

NEW SECTION. Sec. 13. For the purpose of gathering information related
to parental notification of outpatient mental health treatment of minors, the
department of health shall conduct a survey of providers of outpatient treatment,
as defined in chapter 71.34 RCW. The survey shall gather information from a
statistically valid sample of providers. In accordance with confidentiality statutes
and the physician-patient privilege, the survey shall secure information from the
providers related to:

(1) The number of minors receiving outpatient treatment;
(2) The number of parents of minors in treatment notified of the minor's

treatment;
(3) The average number of outpatient visits prior to parental notification;
(4) The average number of treatments with parental notification;
(5) The average number of treatments without parental notification;
(6) The percentage of minors in treatment who are prescribed medication;
(7) The medication prescribed;
(8) The number of patients terminating treatment due to parental notification;

and
(9) Any other pertinent information.
The department shall submit the survey results to the governor and the

appropriate committees of the legislature by December 1, 1998.
This section expires June 1, 1999.
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PART II-C - VOLUNTARY MENTAL HEALTH
INPATIENT TREATMENT

NEW SECTION, Sec. 14. A new section is added to chapter 71.34 RCW
to read as follows:

(1) A minor thirteen years or older may admit himself or herself to an
evaluation and treatment facility for inpatient mental treatment, without parental
consent. The admission shall occur only if the professional person in charge of
the facility concurs with the neec, tor inpatient treatment.

(2) When, in the judgment of the professional person in charge of an
evaluation and treatment facility, there is reason to believe that a minor is in need
of inpatient treatment because of a mental disorder, and the facility provides the
type of evaluation and treatment needed by the minor, and it is not feasible to
treat the minor in any less restrictive setting or the minor's home, the minor may
be admitted to an evaluation and treatment facility.

(3) Written renewal of voluntary consent must be obtained from the applicant
no less than once every twelve months. The minor's need for continued inpatient
treatments shall be reviewed and documented no less than every one hundred
eighty days.

NEW SECTION. Sec. 15. A new section is added to chapter 71.34 RCW
to read as follows:

The administrator of the treatment facility shall provide notice to the parents
of a minor when the minor is voluntarily admitted to inpatient treatment under
section 14 of this act. The notice shall be in the form most likely to reach the
parent within twenty-four hours of the minor's voluntary admission and shall
advise the parent: (I) That the minor has been admitted to inpatient treatment;
(2) of the location and telephone number of the facility providing such treatment;
(3) of the name of a professional person on the staff of the facility providing
treatment who is designated to discuss the minor's need for inpatient treatment
with the parent; and (4) of the medical necessity for admission.

NEW SECTION, Sec. 16. A new section is added to chapter 71.34 RCW
to read as follows:

(1) Any minor thirteen years or older voluntarily admitted to an evaluation
and treatment facility under section 14 of this act may give notice of intent to
leave at any time. The notice need not follow any specific form so long as it is
written and the intent of the minor can be discerned.

(2) The staff member receiving the notice shall date it immediately, record
its existence in the minor's clinical record, and send copies of it to the minor's
attorney, if any, the county-designated mental health professional, and the parent.

(3) The professional person shall discharge the minor, thirteen years or older,
from the facility upon receipt of the minor's notice of intent to leave.
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PART II-D - PARENT-INITIATED MENTAL HEALTH TREATMENT
NEW SECTION. Sec. 17. A new section is added to chapter 71.34 RCW

to read as follows:
(I) A parent may bring, or authorize the bringing of, his or her minor child

to an evaluation and treatment facility and request that the professional person
examine the minor to determine whether the minor has a mental disorder and is
in need of inpatient treatment.

(2) The consent of the minor is not required for admission, evaluation, and
treatment if the parent brings the minor to the facility.

(3) An appropriately trained professional person may evaluate whether the
minor has a mental disorder. The evaluation shall be completed within twenty-
four hours of the time the minor was brought to the facility, unless the
professional person determines that the condition of the minor necessitates
additional time for evaluation. In no event shall a minor be held longer than
seventy-two hours for evaluation. If, in the judgment of the professional person,
it is determined it is a medical necessity for the minor to receive inpatient
treatment, the minor may be held for treatment. The facility shall limit treatment
to that which the professional person determines is medically necessary to
stabilize the minor's condition until the evaluation has been completed. Within
twenty-four hours of completion of the evaluation, the professional person shall
notify the department if the child is held for treatment and of the date of
admission.

(4) No provider is obligated to provide treatment to a minor under the
provisions of this section. No provider may admit a minor to treatment under this
section unless it is medically necessary.

(5) No minor receiving inpatient treatment under this section may be
discharged from the facility based solely on his or her request.

(6) Prior to the review conducted under RCW 71.34.025, the professional
person shall notify the minor of his or her right to petition superior court for
release from the facility.

(7) For the purposes of this section "professional person" does not include a
socia! worker, unless the social worker is certified under RCW 18.19.110 and
appropriately trained and qualified by education and experience, as defined by the
department, in psychiatric social work.

NEW SECTION, Sec. 18. A new section is added to chapter 71.34 RCW
to read as follows:

(1) A parent may bring, or authorize the bringing of, his or her minor child
to a provider of outpatient mental health treatment and request that an
appropriately trained professional person examine the minor to determine whether
the minor has a mental disorder and is in need of outpatient treatment.

(2) The consent of the minor is not required for evaluation if the parent brings
the minor to the provider.
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(3) The professionai person may evaluate whether the minor has a mental
disorder and is in need of outpatient treatment.

(4) Any minor admitted to inpatient treatment under section 14 or 17 of this
act shall be discharged immediately from inpatient treatment upon written request
of the parent.

NEW SECTION. Sec. 19. A new section is added to chapter 71.34 RCW
to read as follows:

Following the review conducted under RCW 71.34.025, a minor child may
petition the superior court for his or her release from the facility. The petition
may be filed not sooner than five days following the review. The court shall
release the minor unless it finds, upon a preponderance of the evidence, that it is
a medical neressity for the minor to remain at the facility.

NEW SECTION, Sec. 20. A new section is added to chapter 71.34 RCW
to read as follows:

If the minor is not released as a result of the petition filed under section 19
of this act, he or she shall be released not later than thirty days following the later
of: (I) The date of the department's determination under RCW 71.34.025(2); or
(2) the filing of a petition for judicial review under section 19 of this act, unless
a professional person or the county designated mental health professional initiates
proceedings under this chapter.

NEW SECTION, Sec. 21. A new section is added to chapter 71.34 RCW
to read as follows:

The ability of a parent to bring his or her minor child to a certified evaluation
and treatment program for evaluation and treatment does not create a right to
obtain or benefit from any funds or resources of the state. The state may provide
services for indigent minors to the extent that funds are available.

PART II-E - CHEMICAL DEPENDENCY

Sec. 22. RCW 70.96A.020 and 1996 c 178 s 23 and 1996 c 133 s 33 are each
reenacted and amended to read as follows:

For the purposes of this chapter the following words and phrases shall have
the following meanings unless the context clearly requires otherwise:

(1) "Alcoholic" means a person who suffers from the disease of alcoholism.
(2) "Alcoholism" means a disease, characterized by a dependency on

alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if use
is reduced or discontinued, and impairment of health or disruption of social or
economic functioning.

(3) "Approved treatment program" means a discrete program of chemical
dependency treatment provided by a treatment program certified by the
department of social and health services as meeting standards adopted under this
chapter.
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(4) "Chemical dependency" means alcoholism or drug addiction, or
dependence on alcohol and one or more other psychoactive chemicals, as the
context requires.

(5) "Chemical dependency program" means expenditures and activities of the
department designed and conducted to prevent or treat alcoholism and other drug
addiction, including reasonable administration and overhead.

(6) "Department" means the department of social and health services.
(7) "Designated chemical dependency specialist" means a person designated

by the county alcoholism and other drug addiction program coordinator
designated under RCW 70.96A.310 to perform the commitment duties described
in RCW 70.96A. 140 and qualified to do so by meeting standards adopted by the
department.

(8) "Director" means the person administering the chemical dependency
program within the department.

(9) "Drug addict" means a person who suffers from the disease of drug
addiction.

(10) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if use
is reduced or discontinued, and impairment of health or disruption of social or
economic functioning.

(1I) "Emergency service patrol" means a patrol established under RCW
70.96A. 170.

(12) "Gravely disabled by alcohol or other drugs" means that a person, as a
result of the use of alcohol or other drugs: (a) Is in danger of serious physical
harm resulting from a failure to provide for his or her essential human needs of
health or safety; or (b) manifests severe deterioration in routine functioning
evidenced by a repeated and escalating loss of cognition or volitional control over
his or her actions and is not receiving care as essential for his or her health or
safety.

(13) "Incapacitated by alcohol or other psychoactive chemicals" means that
a person, as a result of the use of alcohol or other psychoactive chemicals, has his
or her judgment so impaired that he or she is incapable of realizing and making
a rational decision with respect to his or her need for treatment and presents a
likelihood of serious harm to himself or herself, to any other person, or to
property.

(14) "Incompetent person" means a person who has been adjudged
incompetent by the superior court.

(15) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(16) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of.Washington.
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(17) "Likelihood of serious harm" means either: (a) A substantial risk that
physical harm will be inflicted by an individual upon his or her own person, as
evidenced by threats or attempts to commit suicide or inflict physical harm on
one's self; (b) a substantial risk that physical harm will be inflicted by an
individual upon another, as evidenced by behavior that has caused the harm or
that places another person or persons in reasonable fear of sustaining the harm;
or (c) a substantial risk that physical harm will be inflicted by an individual upon
the property of others, as evidenced by behavior that has caused substantial loss
or damage to the property of others.

(18) "Medical necessity" for inpatient care of a minor means a requested
certified inpatient service that is reasonably calculated to: (a) Diagnose. arrest.
or alleviate a chemical dependency: or (b) prevent the worsening of chemical
dependency conditions that endanger life or cause suffering and pain, or result in
illness or infirmity or threaten to cause or aggravate a handicap, or cause physical
deformity or malfunction, and there is no adequate less restrictive alternative
available.

(19) "Minor" means a person less than eighteen years of age.
(((49))) (20) "Parent" means the parent or parents who have the legal right to

custody of the child. Parent includes custodian or guardian.
(((4))) (21) "Peace officer" means a law enforcement official of a public

agency or governmental unit, and includes persons specifically given peace
officer powers by any state law, local ordinance, or judicial order of appointment.

(((=2--))) (22) "Person" means an individual, including a minor.
(((22))) (23) "Professional person in charge" or "professional person" means

a physician or chemical dependency counselor as defined in rule by the
department, who is empowered by a certified treatment program with authority
to make assessment, admission. continuing care, and discharge decisions on
behalf of the certified program.

(24) "Secretary" means the secretary of the department of social and health
services.

(((2))) (25) "Treatment" means the broad range of emergency,
detoxification, residential, and outpatient services and care, including diagnostic
evaluation, chemical dependency education and counseling, medical, psychiatric,
psychological, and social service care, vocational rehabilitation and career
counseling, which may be extended to alcoholics and other drug addicts and their
families, persons incapacitated by alcohol or other psychoactive chemicals, and
intoxicated persons.

(((24))) (26) "Treatment program" means an organization, institution, or
corporation, public or private, engaged in-the care, treatment, or rehabilitation of
alcoholics or other drug addicts.
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PART II-F - VOLUNTARY CHEMICAL DEPENDENCY
OUTPATIENT TREATMENT

Sec. 23. RCW 70.96A.095 and 1996 c 133 s 34 are each amended to read as
follows:

(((-1-))) Any person thirteen years of age or older may give consent for himself
or herself to the furnishing of outpatient treatment by a chemical dependency
treatment program certified by the department. ((.os.t of thc par.nt of a
persn less than eighteen yrs. of age for 1npati.- treatment is nc ss"-, to
authorize the ettr unless tha ihld meets the defin~ition of a ehild in need of
sryc-s in R W 13.32A.030(4)(), as dicrmincd by !he departmnt. )) Parental
authorization is required for any treatment of a minor under the age of thirteen.
((The parent of a m'nor is not liabl for pa.......t of car for su h persons pursuant
to this chaptcr, unless they havo joined in the consent to the treatmecnt.

(2)Re arnt n inr ehild mtk ttpl toa t id trcatmcnt prgr
for the admission of his or her minor ehild far Fpuoses authorized in this chapter.
The eons.nt of the minor hild shal.... l ... 1 . . .rquired for the application -or
admission. The ccrtified trcatmcnt program shall acccpt the application an~d
evaluate the child for admission. The ability of a parent to apply to a ccrtified
rctm .. .. at program for the admission of his or her minor .hild does not erate a.

right io obtain or b nFit From any funds or rsoure s of the st... Howvr, thee
sitati maky proy; dc scrviees for inrdigen~t miners to the exteni that funds are
avatilablc thcrc-far.

(3) Any provider of outpatient treatment who provides outpaticnt treatmecnt
to a minor thirteen y€- of age or older shall proid. noticc of the mnor's request
for trcatntent to the miner's parents if: (a) The minor signs a writtor, consent
authorizing the disclesure-; or (b) the trcatimcnt program dirccter dctcrmines that
the minor lacks capacity to make at rational cheico regarding conscnting to
dislosure. The notiie shallbl b mad within sli n days of iih request for
treatmcni, cxcluding Saturdays, Sundays, and holidays, and shall contain the
name, loeation, and telephone number of the facility proiding treatment, and the
name ofta professional person on the staff of the facility providing treatment who
is designated to discuss the minor's need for treatment with the parent.))

NEW SECTION, Sec. 24. A new section is added to chapter 70.96A RCW
to read as follows:

Any provider of outpatient treatment who provides outpatient treatment to
a minor thirteen years of age or older shall provide notice of the minor's request
for treatment to the minor's parents if:- (I) The minor signs a written consent
authorizing the disclosure; or (2) the treatment program director determines that
the minor lacks capacity to make a rational choice regarding consenting to
disclosure. The notice shall be made within seven days of the request for
treatment, excluding Saturdays, Sundays, and holidays, and shall contain the
name, location, and telephone number of the facility providing treatment, and the
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name of a professional person on the staff of the facility providing treatment who
is designated to discuss the minor's need for treatment with the parent.

PART II-G -VOLUNTARY CHEMICAL DEPENDENCY
INPATIENT TREATMENT

NEW SECTION. Sec. 25. A new section is added to chapter 70.96A RCW
to read as follows:

Parental consent is required for inpatient chemical dependency treatment of
a minor, unless the child meets the definition of a child in need of services in
RCW 13.32A.030(4)(c) as determined by the department: PROVIDED, That
parental consent is required for any treatment of a minor under the age of thirteen.

This section does not apply to petitions filed under this chapter.
NEW SECTION, Sec. 26. A new section is added to chapter 70.96A RCW

to read as follows:
(]) The parent of a minor is not liable for payment of inpatient or outpatient

chemical dependency treatment unless the parent has joined in the consent to the
treatment.

(2) The ability of a parent to apply to a certified treatment program for the
admission of his or her minor child does not create a right to obtain or benefit
from any funds or resources of the state. However, the state may provide services
for indigent minors to the extent that funds are available therefor.

PART II-H - PARENT-INITIATED CHEMICAL
DEPENDENCY TREATMENT

NEW SECION, Sec. 27. A new section is added to chapter 70.96A RCW
to read as follows:

(1) A parent may bring, or authorize the bringing of, his or her minor child
to a certified treatment program and request that a chemical dependency
assessment be conducted by a professional person to determine whether the minor
is chemically dependent and in need of inpatient treatment.

(2) The consent of the minor is not required for admission, evaluation, and
treatment if the parent brings the minor to the program.

(3) An appropriately trained professional person may evaluate whether the
minor is chemically dependent. The evaluation shall be completed within twenty-
four hours of the time the minor was brought to the program, unless the
professional person determines that the condition of the minor necessitates
additional time for evaluation. In no event shall a minor be held longer than
seventy-two hours for evaluation. If, in the judgment of the professional person,
it is determined it is a medical necessity for the minor to receive inpatient
treatment, the minor may be held for treatment. The facility shall limit treatment
to that which the professional person determines is medically necessary to
stabilize the minor's condition until the evaluation has been completed. Within
twenty-four hours of completion of the evaluation, the professional person shall
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notify the department if the child is held for treatment and of the date of
admission.

(4) No provider is obligated to provide treatment to a minor under the
provisions of this section. No provider may admit a minor to treatment under this
section unless it is medically necessary.

(5) No minor receiving inpatient treatment under this section may be
discharged from the program based solely on his or her request.

Sec. 28. RCW 70.96A.097 and 1995 c 312 s 48 are each amended to read as
follows:

(1) ((TRe admission of an~y child under RGW 40.96A.095 maey be reviewed
by the couaty degignated chemieal depcrndcncy speciatlist between fifteen and
thirty days following admission.. The county design.atd chemica, d.p...dn y
speeiatt may urndcrtake !he review on, his or her own initiative and maky seek
reimibursentent from !he paren~ts, their irnsurancc, or medicaid for the expense oL
!he review.
-())) The department shall ensure that, for any minor admitted to inpatient

treatment under section 27 of this act, a review is conducted ((no -laer thain six*y
dwp)) by a physician or chemical delendency counselor, as defined in rule by the
department. who is employed by the department or an agency under contract with
the department and who neither has a financial interest in continued inpatient
treatment of the minor nor is affiliated with the prog~ram providing the treatment,
The physician or chemical dependencv counselor shall conduct the review not less
than seven nor more than fourteen days following ((fidnissieft)) the date the minor
was brouaht to the facility under section 27(1) of this act to determine whether it
is ((rncdically apptepriato)) a medical necessit to continue the ((eh4!d')) minor's
treatment on an inpatient basis. ((The depa.tment may, subject to available funds
contract with a eournty for the conduct of the review conductcd underti
subseeiior. and may seek reimbursement from the parents, their irnsuranco, or
rncdicatid for the expense of an riwcoducted by an agency under contat.

1F the county designated chemical dependcncy specialist detcrmines that
continued inpatient treatment of the ehild is no longer medicalily apprepriato, the
spccialist shall notify the facility, the child, the child's parents, and the department
of the finding within twonty four hours of the determination

(3) For pu rposes oF eligibiity for medical assistanee under chapter740
RC'W~, children in inpatient mental health or chemical dependency treatment shall
be considered to be pwl of their parent's or legal guardian's household, unless the
child has been assessed by !he department of social and health scrviccs or its
designiee as1likey t reuire such treatment for at least ninety consccutiyc days,
or is in out of-homeo carc in accordanco with chaptcr 13.34 RGW, or !he child's
parents arc found to not be exr~sn . . - nsib'lity for carcand control ofthe
child. Payment for such ecarc by the depwment of social and health scrviccs shall
be made only in acceordanco with les, guidelines, and clinical critcriat applicablo
to inpatient treatiment of minors established by the department.))
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(2) In making a determination under subsection (1) of this section whether
it is a medical necessity to release the minor from inpatient treatment, the
department shall consider the opinion of the treatment provider. the safety of the
minor, the likelihood the minor's chemical dependency recovery will deteriorate
if released from inpatient treatment, and the wishes of the parent.

(3) If, after any review conducted by the department under this section, the
department determines it is no longer a medical necessity for a minor to receive
inpatient treatment, the department shall immediately notify the parents and the
professional person in charge. The professional person in chare shall release the
minor to the parents within twenty-four hours of receiving notice, If the
professional person in charge and the parent believe that it is a medical necessity
for the minor to remain in inpatient treatment, the minor shall be released to the
parent on the second judicial day following the department's determination in
order to allow the parent time to file an at-risk youth petition under chapter
13,32A RCW. If the department determines it is a medical necessity for the minor
to receive outpatient treatment and the minor declines to obtain such treatment,
such refusal shall be grounds for the parent to file an at-risk youth petition,

(4) The department may. subiect to available funds, contract with other
governmental agencies for the conduct of the reviews conducted under this
section and may seek reimbursement from the parents, their insurance, or
medicaid for the expense of any review conducted by an agency under contract,

(5) In addition to the review required under this section, the department may
periodically determine and redetermine the medical necessity of treatment for
purposes of payment with public funds,

NEW SECTION, Sec. 29. A new section is added to chapter 70.96A RCW
to read as follows:

(1) A parent may bring, or authorize the bringing of, his or her minor child
to a provider of outpatient chemical dependency treatment and request that an
appropriately trained professional person examine the minor to determine whether
the minor has a chemical dependency and is in need of outpatient treatment.

(2) The consent of the minor is not required for evaluation if the parent brings
the minor to the provider.

(3) The professional person in charge of the program may evaluate whether
the minor has a chemical dependency and is in need of outpatient treatment.

(4) Any minor admitted to inpatient treatment under section 27 of this act.
shall be discharged immediately from inpatient treatment upon written request of
the parent.

NEW SECTION. Sec. 30. A new section is added to chapter 70.96A RCW
to read as follows:

Following the review conducted under RCW 70.96A.097, a minor child may
petition the superior court for his or her release from the facility. The petition
may be filed not sooner than five days following the review. The court shall
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release the minor unless it finds, upon a preponderance of the evidence, that it is
a medical necessity for the minor to remain at the facility.

NEW SECTION. Sec. 31. A new section is added to chapter 70.96A RCW
to read as follows:

If the minor is not released as a result of the petition filed under section 30
of this act, he or she shall be released not later than thirty days following the later
of: (1) The date of the department's determination under RCW 70.96A.097(2);
or (2) the filing of a petition for judicial review under section 30 of this act, unless
a professional person or the designated chemical dependency specialist initiates
proceedings under this chapter.

NEW SECTION, Sec. 32. A new section is added to chapter 70.96A RCW
to read as follows:

For purposes of eligibility for medical assistance under chapter 74.09 RCW,
minors in inpatient chemical dependency treatment shall be considered to be part
of their parent's or legal guardian's household, unless the minor has been assessed
by the department or its designee as likely to require such treatment for at least
ninety consecutive days, or is in out-of-home care in accordance with chapter
13.34 RCW, or the parents are found to not be exercising responsibility for care
and control of the minor. Payment for such care by the department shall be made
only in accordance with rules, guidelines, and clinical criteria applicable to
inpatient treatment of minors established by the department.

NEW SECTION, Sec. 33. It is the purpose of sections 27 and 29 of this act
to assure the ability of parents to exercise reasonable, compassionate care and
control of their minor children when there is a medical necessity for treatment and
without the requirement of filing a petition under chapter 70.96A RCW.

NEW SECTION. Sec. 34. The department of social and health services shall
adopt rules defining "appropriately trained professional person" for the purposes
of conducting mental health and chemical dependency evaluations under sections
17(3), 18(1), 27(3), and 29(1) of this act.

PART II - MISCELLANEOUS

NEW SECTION. Sec. 35. The legislature finds that an essential component
of the children in need of services, dependency, and truancy laws is the use of
juvenile detention. As chapter 7.21 RCW is currently written, courts may not
order detention time without a criminal charge being filed. It is the intent of the
legislature to avoid the bringing of criminal charges against youth who need the
guidance of the court rather than its punishment. The legislature further finds that
ordering a child placed in detention is a remedial action, not a punitive one.
Since the legislature finds that the state is required to provide instruction to
children in detention, use of the courts' contempt powers is an effective means for
furthering the education and protection of these children. Thus, it is the intent of
the legislature to authorize a limited sanction of time in juvenile detention
independent of chapter 7.21 RCW for failure to comply with court orders in
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truancy, child in need of services, at-risk youth, and dependency cases for the sole
purpose of providing the courts with the tools necessary to enforce orders in these
limited types of cases because other statutory contempt remedies are inadequate.

Sec. 36. RCW 7.21.030 and 1989 c 373 s 3 are each amended to read as
follows:

(1) The court may initiate a proceeding to impose a remedial sanction on its
own motion or on the motion of a person aggrieved by a contempt of court in the
proceeding to which the contempt is related. Except as provided in RCW
7.21.050, the court, after notice and hearing, may impose a remedial sanction
authorized by this chapter.

(2) If the court finds that the person has failed or refused to perform an act
that is yet within the person's power to perform, the court may find the person in
contempt of court and impose one or more of the following remedial sanctions:

(a) Imprisonment if the contempt of court is of a type defined in RCW
7.2 1.010(1) (b) through (d). The imprisonment may extend only so long as it
serves a coercive purpose.

(b) A forfeiture not to exceed two thousand dollars for each day the contempt
of court continues.

(c) An order designed to ensure compliance with a prior order of the court.
(d) Any other remedial sanction other than the sanctions specified in (a)

through (c) of this subsection if the court expressly finds that those sanctions
would be ineffectual to terminate a continuing contempt of court.

(e) In cases under chapters 13.32A. 13.34, and 28A.225 RCW, commitment
to juvenile detention for a eriod of time not to exceed seven days. This sanction
may be imposed in addition to. or as an alternative to, any other remedial sanction
authorized by this chapter, This remedy is specifically determined to be a
remedial sanction,

13) The court may, in addition to the remedial sanctions set forth in
subsection (2) of this section, order a person found in contempt of court to pay a
party for any losses suffered by the party as a result of the contempt and any costs
incurred in connection with the contempt proceeding, including reasonable
attorney's fees.

Sec. 37. RCW 13.32A.250 and 1996 c 133 s 28 are each amended to read as
follows:

(1) In all child in need of services proceedings and at-risk youth proceedings,
the court shall verbally notify the parents and the child of the possibility of a
finding of contempt for failure to comply with the terms of a court order entered
pursuant to this chapter. Except as otherwise provided in this section, the court
shall treat the parents and the child equally for the purposes of applying contempt
of court processes and penalties under this section.

(2) Failure by a party to comply with an order entered under this chapter is
a civil contempt of court as provided in ((eh pter 7.21)) RCW 7.21.030(2)(e),
subject to the limitations of subsection (3) of this section.
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(3) The court may impose remedial saptions including a fine of up to one
hundred dollars and confinement for up to seven days, or both for contempt of
court under this section.

(4) A child placed in confinement for contempt under this section shall be
placed in confinement only in a secure juvenile detention facility operated by or
pursuant to a contract with a county.

(5) A motion for contempt may be made by a parent, a child, juvenile court
personnel, or by any public agency, organization, or person having custody of the
child under a court order adopted pursuant to this chapter.

(6) Whenever the court finds probable cause to believe, based upon
consideration of a motion for contempt and the information set forth in a
supporting declaration, that a child has violated a placement order entered under
this chapter, the court may issue an order directing law enforcement to pick up
and take the child to detention. The order may be entered ex parte without prior
notice to the child or other parties. Following the child's admission to detention,
a dettention review hearing must be held in accordance with RCW 13.32A.065.

Sec. 38. RCW 13.34.165 and 1996 c 133 s 29 are each amended to read as
follows:

(I) Failure by a party to comply with an order entered under this chapter is
ivyil contempt of court as provided in ((ehapier ?.2')) RCW 7.21.030(2)(e).

(2) The maximum term of imprisonment that may be imposed as a
((puni~fve)) remedial sanction for contempt of court under this section is
confinement for up to seven days.

(3) A child imprisoned for contempt under this section shall be confined only
in a secure juvenile detention facility operated by or pursuant to a contract with
a county.

(4) A motion for contempt may be made by a parent, juvenile court
personnel, or by any public agency, organization, or person having custody of the
child under a court order entered pursuant to this chapter.

(5) Whenever the court finds probable cause to believe, based upon
consideration of a motion for contempt and the information set forth in a
supporting declaration, that a child has violated a placement order entered under
this chapter, the court may issue an order directing law enforcement to pick up
and take the child to detention. The order may be entered ex parte without prior
notice to the child or other parties. Following the child's admission to detention,
a detention review hearing must be held in accordance with RCW 13.32A.065.

Sec. 39. RCW 28A.225.090 and 1997 c 68 s 2 are each amended to read as
follows:

(I) A court may order a child subject to a petition under RCW 28A.225.035
to:

(a) Attend the child's current school;
(b) If there is space available and the program can provide educational

services appropriate for the child, order the child to attend another public school,
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an alternative education program, center, a skill center, dropout prevention
program, or another public educational program;

(c) Attend a private nonsectarian school or program including an education
center. Before ordering a child to attend an approved or certified private
nonsectarian school or program, the court shall: (i) Consider the public and
private programs available; (ii) find that placement is in the best interest of the
child; and (iii) find that the private school or program is wifling to accept the
child and will not charge any fees in addition to those established by contract with
the student's school district. If the court orders the child to enroll in a private
school or program, the child's school district shall contract with the school or
program to provide educational services for the child. The school district shall
not be required to contract for a weekly rate that exceeds the state general
apportionment dollars calculated on a weekly basis generated by the child and
received by the district. A school district shall not be required to enter into a
contract that is longer than the remainder of the school year. A school district
shall not be required o enter into or continue a contract if the child is no longer
enrolled in the district;

(d) Be referred to a community truancy board, if available; or
(e) Submit to testing for the use of controlled substances or alcohol based on

a determination that such testing is appropriate to the circumstances and behavior
of the child and will facilitate the child's compliance with the mandatory
attendance law.

(2) If the child fails to comply with the court order, the court may order the
child to be punished by detention, as provided in RCW 7.21.030(2)(e. or may
impose alternatives to detention such as community service. Failure by a child
to comply with an order issued under this subsection shall not be punishable by
detention for a period greater than that permitted pursuant to a civil contempt
prooeeding against a child under chapter 13.32A RCW.

(3) Any parent violating any of the provisions of either RCW 28A.225.010
or 28A.225.080 shall be fined not more than twenty-five dollars for each day of
unexcused absence from school. It shall be a defense for a parent charged with
violating RCW 28A.225.010 to show that he or she exercised reasonable diligence
in attempting to cause a child in his or her custody to attend school or that the
child's school did not perform its duties as required in RCW 28A.225.020. The
court may order the parent to provide community service instead of imposing a
fine. Any fine imposed pursuant to this section may be suspended upon the
condition that a parent charged with violating RCW 28A.225.010 shall participate
with the school and the child in a supervised plan for the child's attendance at
school or upon condition that the parent attend a conference or conferences
scheduled by a school for the purpose of analyzing the causes of a child's absence.

NEW SECTION. Sec. 40. The legislature finds that predatory individuals,
such as drug dealers, sexual marauders, and panderers, provide shelter to at-risk
youth as a means of preying upon them. The legislature further finds that at-risk
youth are vulnerable to the influence of these individuals. Thus, the legislature
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finds that it is important to the safety of Washington's youth that they be
prevented from coming in contact with these predatory individuals. The
legislature further finds that locating runaway children is the first step to
preventing individuals from preying on these youth and to achieving family
reconciliation. Therefore, the legislature intends to use punitive measures to
create a clear disincentive for predatory individuals intending to take advantage
of at-risk youth. The legislature further intends that all persons be required to
report the location of a runaway minor, but that those individuals who fail to
make such a report because they wish to have the minor remain unlocated as a
means of preying upon them be punished for their failure to report the child's
location.

*Sec. 41. RCW 13.32A.080 and 1994 sp.s. c 7 s 507 are each amended to

read as follows:
(])(a) A person commits the crime of unlawful harboring of a minor if the

person provides shelter to a minor without the consent of a parent of the minor
and after the person knows that the minor is away from the home of the parent,
without the parent's permission, and if the person intentionally:

(i) Fails to release the minor to a law enforcement officer after being
requested to do so by the officer; or

(ii) Fails to disclose the location of the minor to a law enforcement officer
after being requested to do so by the officer, if the person knows the location of
the minor and had either taken the minor to that location or had assisted the
minor in reaching that location; or

(iii) Obstructs a law enforcement officer from taking the minor into
custody; or

(iv) Assists the minor in avoiding or attempting to avoid the custody of the
law enforcement officer: or

(v) Eneages the child in a crime: or
(iv) Engages in a clear course of conduct that demonstrates an intent to

contribute to the delinquency of a minor or the involvement of a minor in a sex
offense as defined in RCW 9.94A.030.

(b) It is a defense to a prosecution under this section that the defendant had
custody of the minor pursuant to a court order.

(2) Harboring a minor is punishable as a gross misdemeanor.
(3) Any person who provides shelter to a child, absent front home, may

notify the department's local community service office of the child's presence.
(4) An adult responsible for involving a child in the commission of an

offense may be prosecuted under existing criminal statutes including, but not
limited to:

(a) Distribution of a controlled substance to a minor, as defined in RCW
69.50.406;

(b) Promoting prostitution as defined in chapter 9A.88 RCW; and
(c) Complicity of the adult in the crime of a minor, under RCW 9A.08.020.

*Sec, 41 was vetoed. See message at end of chapter.
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*Sec. 42. RCW 13.32A.082 and 1996 c 133 s 14 are each amended to read

as follows:
(1) Any person who, without legal authorization, provides shelter to a minor

and who knows at the time of providing the shelter that the minor is away from
the parent's home, or other lawfully prescribed residence, without the
permission of the parent, shall promptly report the location of the child to the
parent, the law enforcement agency of the jurisdiction in which the person lives,
or the department. The report may be made by telephone or any other
reasonable means.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Shelter" means the person's home or any structure over which the
person has any control.

(b) "Promptly report" means to report within eight hours after the person
has knowledge that the minor is away from home without parental permission.

(3) When the department receives a report under subsection (1) of this
section, it shall make a good faith attempt to notify the parent that a report has
been received and offer services designed to resolve the conflict and accomplish
a reunification of the family.

(4) A person who does not report a child's location in violation of
subsection (1) of this section with the intent to contribute to the delinquency of
a minor or engage the child in a crime is guiltv of a misdemeanor.
*Sec. 42 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 43. Part headings used in this act do not constitute
any part of the law.

NEW SECTION. Sec. 44. This act may be known and cited as "the Becca
act of 1998."

Passed the Senate March 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governors explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 2. 3, 5, 10,41 and 42,

Substitute Senate Bill 6208 entitled:
"AN ACT Relating to at-risk youth;"

This bill clarifies the processes for the admission of a child for mental health or
chemical dependency tratment. It clearly separates the procedures for voluntary outpatient
and inpatient treatment, parent-initiated treatment and court-authorized involuntary
treatment. Safeguards are provided for inpatient mental health and chemical dependency
treatment, including an independent review by a mental health or chemical dependency
professional, the opportunity for a child to petition the court for review, and automatic
release from a facility unless a court allows the child to be retained for further treatment.

Sections 2,3 and 5 relate to the Department of Social and Health Services contracting
with counties for the operation of staff secure group homes. Section 2 would require DSHS
to transfer funds to counties to operate these homes based on a formula that is inconsistent
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with other formulae related to at-risk youth. Section 3 would incorrectly change state child
welfare duties to include providing funding to counties to staff these homes. Section 5
apparently would require counties, which would be subcontracting with the state, to in turn
subcontract with private vendors to provide staff secure group homes for certain youth.
DSHS already contracts for such services, so that section is unnecessary.

Section 10 would require DSHS to report to the Legislature annually on the number
of parent-initiated admissions of minors to evaluation and treatment facilities. A costly
hospital record review would be needed to gather such information, but no funding was
provided.

Sections 41 and 42 would amend the law relating to unlawful harboring of a minor
child. The language is redundant with existing law and may lump together effective shelters
for youth with those individuals who prey upon them.

For thes reasons, I have vetoed sctions 2, 3, 5, 10, 41 and 42 of Substitute Senate Bill
No. 6208.

With the exception of sections 2, 3, 5, 10, 41 and 42, Substitute Senate Bill No. 6208
is approved."

CHAPTER 297
[Second Substitute Senate Bill 6214]

COMMITMENT OF MENTALLY ILL PERSONS

AN ACT Relating to mental illness; amending RCW 71.05.010, 71.05.020, 71.05.030, 71.05.035,
71.05.050, 71.05.130, 71.05.150, 71.05.160, 71.05.170, 71.05.200, 71.05.210, 71.05.230, 71.05.280,
71.05.290, 71.05.300, 71.05.330, 71.05.340, 71.05.390, 71.05.530, 71.05.560, 10.77.005, 10.77.010,
10.77.020, 10.77.030, 10.77.040, 10.77.060, 10.77.070, 10.77.080, 10.77.090, 10.77.110, 10.77.140,
10.77.150, 10.77.180, 10.77.190, 10.77.200, 10.77.210, and 10.97.030; adding new sections to chapter

71.05 RCW; adding new sections to chapter 10.77 RCW; adding a new section to chapter 72.10 RCW;
creating new sections; recodifying RCW 10.77.005; repealing RCW 71.05.015 and 71.05.080; providing
effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. It is the intent of the legislature to: (1) Clarify that
it is the nature of a person's current conduct, current mental condition, history,
and likelihood of committing future acts that pose a threat to public safety or
himself or herself, rather than simple categorization of offenses, that should
determine treatment procedures and level; (2) improve and clarify the sharing of
information between the mental health and criminal justice systems; and (3)
provide additional opportunities for mental health treatment for persons whose
conduct threatens himself or herself or threatens public safety and has led to
contact with the criminal justice system.

The legislature recognizes that a person can be incompetent to stand trial, but
may not be gravely disabled or may not present a likelihood of serious harm. The
legislature does not intend to create a presumption that a person who is found
incompetent to stand trial is gravely disabled or presents a likelihood of serious
harm requiring civil commitment.

Sec. 2. RCW 71.05.010 and 1997 c 112 s 2 are each amended to read as
follows:

The provisions of this chapter are intended by the legislature:
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(I) To ((end)) prevent inappropriate, indefinite commitment of mentally
disordered persons and to eliminate legal disabilities that arise from such commitment;

(2) To provide prompt evaluation and timely and appropriate treatment of
persons with serious mental disorders;

(3) To safeguard individual rights;
(4) To provide continuity of care for persons with serious mental disorders;
(5) To encourage the full use of all existing agencies, professional personnel,

and public funds to prevent duplication of services and unnecessary expenditures;
(6) To encourage, whenever appropriate, that services be provided within the

community;
(7) To protect the public safety.
Sec. 3. RCW 71.05.020 and 1997 c 112 s 3 are each amended to read as

follows:
For the purposes of this chapter:
(I) "Antipsychotic medications((," ..s .referred to is .'.nurolpti-i.))" means

that class of drugs primarily used to treat serious manifestations of mental illness
associated with thought disorders ((and .urrc.tly inlude ph... hzirncs,
ihir k.h.. s, butyrphern... , ihydroindlone, a.nd dib..zo.azipifl)). which
includes, but is not limited to atypical antipsychotic medications;

(2) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(3) "County designated mental health professional" means a mental health
professional appointed by the county to perform the duties specified in this
chapter:

(4 "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from a facility providing involuntary care and treatment;

(((4))) (5M "Department" means the department of social and health services;
(((-5))) (61 "Developmental disabilities professional" means a person who has

specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, psychologist,
or social worker, and such other developmental disabilities professionals as may
be defined by rules adopted by the secretary;

(((6))) () "Developmental disability" means that condition defined in RCW
71A. 10.020(2);

(((-7))) 8. "Evaluation and treatment facility" means any facility which can
provide directly, or by direct arrangement with other public or private agencies,
emergency evaluation and treatment, outpatient care, and timely and appropriate
inpatient care to persons suffering from a mental disorder, and which is certified
as such by the department. A physically separate and separately operated portion
of a state hospital may be designated as an evaluation and treatment facility. A
facility which is part of, or operated by, the department or any federal agency will
not require certification. No correctional institution or facility, or jail, shall be an
evaluation and treatment facility within the meaning of this chapter;
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(((8))) (D "Gravely disabled" means a condition in which a person, as a result
of a mental disorder: (a) Is in danger of serious physical harm resulting from a
failure to provide for his or her essential human needs of health or safety((;)) or
(b) manifests severe deterioration in routine functioning evidenced by repeated
and escalating loss of cognitive or volitional control over his or her actions and
is not receiving such care as is essential for his or her health or safety;

(((9))) (10) "liabilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the individual being assisted as manifested by prior charged
criminal conduct;

(((-1))) ( 1) "History of one or more violent acts" refers to the period of time
ten years prior to the filing of a petition under this chapter, excluding any time
spent, but not any violent acts committed, in a mental health facility or in
confinement as a result of a criminal conviction:

(12) "Individualized service plan" means a plan prepared by a developmental
disabilities professional with other professionals as a team, for an individual with
developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration

for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge from involuntary confinement, and a
projected possible date for discharge from involuntary confinement; and

(g) The type of residence immediately anticipated for the person and possible
future types of residences;

(((-1-)) (13) "Judicial commitment" means a commitment by a court pursuant
to the provisions of this chapter;

(((--))) (14) "Likelihood of serious harm" means:
(a) A substantial risk thatLijhysical harm will be inflicted by an individual

upon his or her own person, as evidenced by threats or attempts to commit suicide
or inflict physical harm on oneself((, (b) a substantial risk tat)): U(i physical
harm will be inflicted by an individual upon another, as evidenced by behavior
which has caused such harm or which places another person or persons in
reasonable fear of sustaining such harm((, or (e) a substan.tial risk that)): or (iii)
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physical harm will be inflicted by an individual upon the property of others, as
evidenced by behavior which has caused substantial loss or damage to the
property of others; or

(((-3))) (b) The individual has threatened the physical safety of another and
has a history of one or more violent acts:

(15) "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on an individual's cognitive or volitional
functions;

(((4))) (16) "Mental health prolessional" means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health professionals as
may be defined by rules adopted by the secretary pursuant to the provisions of this
chapter;

(((-"))) (17) "Peace officer" means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace
officer powers by any state law, local ordinance, or judicial order of appointment;

(((--6))) (18) "Private agency" means any person, partnership, corporation, or
association not defined as a public agency, whether or not financed in whole or
in part by public funds, which constitutes an evaluation and treatment facility or
private institution, hospital, or sanitarium, which is conducted for, or includes a
department or ward conducted for the care and treatment of persons who are
mentally ill;

(((--))) (19) "Professional person" ((shaHf)) means a mental health
professional((, a -abe. defined,)) and shall also mean a physician, registered
nurse, and such others as may be defined by rules adopted by the secretary
pursuant to the provisions of this chapter;

(((-14"-))) (20) "Psychiatrist" means a person having a license as a physician
and surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical association
or the American osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;

(((--9))) (21) "Psychologist" means a person who has been licensed as a
psychologist pursuant to chapter 18.83 RCW;

(((20))) (22) "Public agency" means any evaluation and treatment facility or
institution, hospital, or sanitarium which is conducted for, or includes a
department or ward conducted for, the care and treatment of persons who are
mentally ill or deranged, if the agency is operated directly by, federal, state,
county, or municipal government, or a combination of such governments;

(((2)) (23) "Resource management services" has the meaning given in
chapter 71.24 RCW;

(((22))) (24) "Secretary" means the secretary of the department of social and
health services, or his or her designee;

(((23))) L25M "Social worker" means a person with a master's or further
advanced degree from an accredited school of social work or a degree deemed
equivalent under rules adopted by the secretary.
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(26) "Violent act" means behavior that resulted in homicide. attempted
suicide. nonfatal injuries, or substantial damage to property.

Sec. 4. RCW 71.05.030 and 1985 c 354 s 31 are each amended to read as
follows:

Persons suffering from a mental disorder may not be involuntarily committed
for treatment of such disorder except pursuant to provisions of this chapter,
chapter 10.77 RCW ((or iissuceess r)), chapter 71.06 RCW, chapter 71.34 RCW,
transfer pursuant to RCW 72.68.031 through 72.68.037, or pursuant to court
ordered evaluation and treatment not to exceed ninety days pending a criminal
trial or sentencing.

Sec. 5. RCW 71.05.035 and 1989 c 420 s 2 are each amended to read as
follows:

((WM espeei:,oe-pe1lr 420, Laws of 199)) The legislature finds that
among those persons who endanger the safety of others by committing ((felony))
crimes are a small number of persons with developmental disabilities. While their
conduct is not typical of the vast majority of persons with developmental
disabilities who are responsible citizens, for their own welfare and for the safety
of others the state may need to exercise control over those few dangerous
individuals who are developmentally disabled, have been charged with ((felony))
crimes that involve a threat to pubjs' safety or security, and have been found
either incompetent to stand trial or not guilty by reason of insanity. The
legislature finds, however, that the use of civil commitment procedures under
chapter 71.05 RCW to effect state control over dangerous developmentally
disabled persons has resulted in their commitment to institutions for the mentally
ill. The legislature finds that existing programs in mental institutions may be
inappropriate for persons who are developmentally disabled because the services
provided in mental institutions are oriented to persons with mental illness, a
condition not necessarily associated with developmental disabilities. Therefore,
the legislature believes that, where appropriate, and subject to available funds,
persons with developmental disabilities who have been charged with ((felony))
crimes that involve a threat to public safety or security and have been found
incompetent to stand trial or not guilty by reason of insanity should receive state
services addressing their needs, that such services must be provided in
conformance with an individual habilitation plan, and that their initial treatment
should be separate and discrete from treatment for persons involved in any other
treatment or habilitation program in a manner consistent with the needs of public
safety.

Sec. 6. RCW 71.05.050 and 1997 c 112 s 5 are each amended to read as
follows:

Nothing in this chapter shall be construed to limit the right of any person to
apply voluntarily to any public or private agency or practitioner for treatment of
a mental disorder, either by direct application or by referral. Any person
voluntarily admitted for inpatient treatment to any public or private agency shall
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be released immediately upon his or her request. Any person voluntarily admitted
for inpatient treatment to any public or private agency shall orally be advised of
the right to immediate release and further advised of such rights in writing as are
secured to them pursuant to this chapter and their rights of access to attorneys,
courts, and other legal redress. Their condition and status shall be reviewed at
least once each one hundred eighty days for evaluation as to the need for further
treatment and/or possible release, at which time they shall again be advised of
their right to release upon request: PROVIDED HOWEVER, That if the
professional staff of any public or private agency or hospital regards a person
voluntarily admitted who requests release as presenting, as a result of a mental
disorder, an imminent likelihood of serious harm, or is gravely disabled, they may
detain such person for sufficient time to notify the ((designated)) county
desinated mental health professional of such person's condition to enable ((sueh))
the county designated mental health professional to authorize such person being
further held in custody or transported to an evaluation and treatment center
pursuant to the provisions of this chapter, which shall in ordinary circumstances
be no later than the next judicial day: PROVIDED FURTHER, That if a person
is brought to the emergency room of a public or private agency or hospital for
observation or treatment, the person refuses voluntary admission, and the
professional staff of the public or private agency or hospital regard such person
as presenting as a result of a mental disorder an imminent likelihood of serious
harm, or as presenting an imminent danger because of grave disability, they may
detain such person for sufficient time to notify the ((designated)) county
designated mental health professional of such person's condition to enable ((sueh))
the county designated mental health professional to authorize such person being
further held in custody or transported to an evaluation treatment center pursuant
to the conditions in this chapter, but which time shall be no more than six hours
from the time the professional staff determine that an evaluation by the county
designated mental health professional is necessary.

Sec. 7, RCW 71.05.130 and 1991 c 105 s 3 are each amended to read as
follows:

In any judicial proceeding for involuntary commitment or detention, or in
any proceeding challenging such commitment or detention, the prosecuting
attorney for the county in which the proceeding was initiated shall represent the
individuals or agencies petitioning for commitment or detention and shall defend
all challenges to such commitment or detention: PROVIDED, That ((after
j....ry , 1989.)) the attorney general shall represent and provide legal services
and advice to state hospitals or institutions with regard to all provisions of and
proceedings under this chapter except in proceedings initiated by such hospitals
and institutions seeking fourteen day detention.

Sec. 8. RCW 71.05.150 and 1997 c 112 s 8 are each amended to read as
follows:
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(I)(a) When a county designated mental health professional ((designated by
the eottny)) receives information alleging that a person, as a result of a mental
disorder: (i) Presents a likelihood of serious harm((;)); or (ii) is gravely disabled;
((...... mental health .........n" )) the county designated mental health
professional may, after investigation and evaluation of the specific facts
alleged((;)) and of the reliability and credibility of ((the)) .AU person ((or persons,
if--try;)) providing information to initiate detention, ((maty)) if satisfied that the
allegations are true and that the person will not voluntarily seek appropriate
treatment, file a petition for initial detention. Before filing the petition, the
county designated mental health professional must personally interview the
person, unless the person refuses an interview, and determine whether the person
will voluntarily receive appropriate evaluation and treatment at an evaluation and
treatment facility.

(b) Whenever it appears, by petition for initial detention, to the satisfaction
of a judge of the superior court that a person presents, as a result of a mental
disorder, a likelihood of serious harm, or is gravely disabled, and that the person
has refused or failed to accept appropriate evaluation and treatment voluntarily,
the judge may issue an order requiring the person to appear within twenty-four
hours after service of the order at a designated evaluation and treatment facility
for not more than a seventy-two hour evaluation and treatment period. The order
shall state the address of the evaluation and treatment facility to which the person
is to report and whether the required seventy-two hour evaluation and treatment
services may be delivered on an outpatient or inpatient basis and that if the person
named in the order fails to appear at the evaluation and treatment facility at or
before the date and time stated in the order, such person may be involuntarily
taken into custody for evaluation and treatment. The order shall also designate
retained counsel or, if counsel is appointed from a list provided by the court, the
name, business address, and telephone number of the attorney appointed to
represent the person.

(c) The county designated mental health professional shall then serve or
cause to be served on such person, his or her guardian, and conservator, if any, a
copy of the order to appear together with a notice of rights and a petition for
initial detention. After service on such person the county designated mental
health professional shall file the return of service in court and provide copies of
all papers in the court file to the evaluation and treatment facility and the
designated attorney. The county designated mental health professional shall
notify the court and the prosecuting attorney that a probable cause hearing will be
held within seventy-two hours of the date and time of outpatient evaluation or
admission to the evaluation and treatment facility. The person shall be permitted
to remain in his or her home or other place of his or her choosing prior to the time
of evaluation and shall be permitted to be accompanied by one or more of his or
her relatives, friends, an attorney, a personal physician, or other professional or
religions advisor to the place of evaluation. An attorney accompanying the
person to the place of evaluation shall be permitted to be present during the
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admission evaluation. Any other individual accompanying the person may be
present during the admission evaluation. The facility may exclude the individual
if his or her presence would present a safety risk, delay the proceedings, or
otherwise interfere with the evaluation.

(d) If the person ordered to appear does appear on or before the date and time
specified, the evaluation and treatment facility may admit such person as required
by RCW 71.05.170 or may provide treatment on an outpatient basis. If the person
ordered to appear fails to appear on or before the date and time specified, the
evaluation and treatment facility shall immediately notify the county designated
mental health professional ((deintied byhe eotniy)) who may notify a peace
officer to take such person or cause such person to be taken into custody and
placed in an evaluation and treatment facility. Should the county designated
mental health professional notify a peace officer authorizing him or her to take
a person into custody under the provisions of this subsection, he or she shall file
with the court a copy of such authorization and a notice of detention. At the time
such person is taken into custody there shall commence to be served on such
person, his or her guardian, and conservator, if any, a copy of the original order
together with a notice of detention, a notice of rights, nd a petition for initial
detention.

(2) When a county designated mental health professional ((des.i....e. by- i.
eotmiy)) receives information alleging that a person, as the result of a mental
disorder, presents an imminent likelihood of serious harm, or is in imminent
danger because of being gravely disabled, after investigation and evaluation of the
specific facts alleged and of the reliability and credibility of the person or persons
providing the information if any, the county designated mental health professional
may take such person, or cause by oral or written order such person to be taken
into emergency custody in an evaluation and treatment facility for not more than
seventy-two hours as described in RCW 71.05.180.

(3) A peace officer may take such person or cause such person to be taken
into custody and placed in an evaluation and treatment facility pursuant to
subsection (I)(d) of this section.

(4) A peace officer may, without prior notice of the proceedings provided for
in subsection (1) of this section, take or cause such person to be taken into
custody and immediately delivered to an evaluation and treatment facility or the
emergency department of a local hospital:

(a) Only pursuant to subsections (1)(d) and (2) of this section; or
(b) When he or she has reasonable cause to believe that such person is

suffering from a mental disorder and presents an imminent likelihood of serious
harm or is in imminent danger because of being gravely disabled.

(5) Persons delivered to evaluation and treatment facilities by peace officers
pursuant to subsection (4)(b) of this section may be held by the facility for a
period of up to twelve hours: PROVIDED, That they are examined by a mental
health professional within three hours of their arrival. Within twelve hours of
their arrival, the ((designtted)) county designated mental health professional must
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file a supplemental petition for detention, and commence service on the
designated attorney for the detained person.

Sec. 9. RCW 71.05.160 and 1997 c 112 s 10 are each amended to read as
follows:

Any facility receiving a person pursuant to RCW 71.05.150 shall require a
petition for initial detention stating the circumstances under which the person's
condition was made known and stating that such officer or person has evidence,
as a result of his or her personal observation or investigation, that the actions of
the person for which application is made constitute a likelihood of serious harm,
or that he or she is gravely disabled, and stating the specific facts known to him
or her as a result of his or her personal observation or investigation, upon which
he or she bases the belief that such person should be detained for the purposes and
under the authority of this chapter.

If a person is involuntarily placed in an evaluation and treatment facility
pursuant to RCW 71.05.150, on the next judicial day following the initial
detention, the county designated mental health professional ((designted by ,
eotuiy)) shall file with the court and serve the designated attorney of tile detained
person the petition or supplemental petition for initial detention, proof of service
of notice, and a copy of a notice of emergency detention.

Sec. 10. RCW 71.05.170 and 1997 c 112 s I I are each amended to read as
follows:

Whenever the ((designated)) county designated mental health professional
petitions for detention of a person whose actions constitute a likelihood of serious
harm, or who is gravely disabled, the facility providing seventy-two hour
evaluation and treatment must immediately accept on a provisional basis the
petition and the person. The facility shall then evaluate the person's condition and
admit or release such person in accordance with RCW 71.05.210. The facility
shall notify in writing the court and the ((designated)) county designated mental
health professional of the date and time of the initial detention of each person
involuntarily detained in order that a probable cause hearing shall be held no later
than seventy-two hours after detention.

The duty of a state hospital to accept persons for evaluation and treatment
under this .,ction shall be limited by chapter 71.24 RCW.

Sec. 11. RCW 71.05.200 and 1997 c 112 s 14 are each amended to read as
follows:

(I) Whenever any person is detained for evaluation and treatment pursuant
to this chapter, both the person and, if possible, a responsible member of his or
her immediate family, guardian, or conservator, if any, shall be advised as soon
as possible in writing or orally, by the officer or person taking him or her into
custody or by personnel of the evaluation and treatment facility where the person
is detained that unless the person is released or voluntarily admits himself or
herself for treatment within seventy-two hours of the initial detention:
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(a) That a judicial hearing in a superior court, either by a judge or court
commissioner thereof, shall be held not more than seventy-two hours after the
initial detention to determine whether there is probable cause to detain the person
after the seventy-two hours have expired for up to an additional fourteen days
without further automatic hearing for the reason that the person is a mentally ill
person whose mental disorder presents a likelihood of serious harm or that the
person is gravely disabled;

(b) That the person has a right to communicate immediately with an attorney;
has a right to have an attorney appointed to represent him or her before and at the
probable cause hearing if he or she is indigent; and has the right to be told the
name and address of the attorney the menial health professional has designated
pursuant to this chapter;

(c) That the person has the right to remain silent and that any statement he
or she makes may be used against him or her;

(d) That the person has the right to present evidence and to cross-examine
witnesses who testify against him or her at the probable cause hearing; and

(e) That the person has the right to refuse psychiatric medications, including
antipsychotic medication beginning twenty-four hours prior to the probable cause
hearing.

(2) When proceedings are initiated under RCW 71.05.150 (2), (3), or (4)(b),
no later than twelve hours after such person is admitted to the evaluation and
treatment facility the personnel of the evaluation and treatment facility or the
county designated mental health professional shall serve on such person a copy
of the petition for initial detention and the name, business address, and phone
number of the designated attorney and shall forthwith commence service of a
copy of the petition for initial detention on the designated attorney.

(3) The judicial hearing described in subsection (1) of this section is hereby
authorized, and shall be held according to the provisions of subsection (1) of this
section and rules promulgated by the supreme court.

Sec. 12. RCW 71.05.210 and 1997 c 112 s 15 are each amended to read as
follows:

Each person involuntarily admitted to an evaluation and treatment facility
shall, within twenty-four hours of his or her admission, be examined and
evaluated by a licensed physician who may be assisted by a physician assistant
according to chapter 18.7 1A RCW or-an advanced registered nurse practitioner
according to chapter 18.79 RCW and a mental health professional ((as defined in
!his ehpe)), and shall receive such treatment and care as his or her condition
requires including treatment on an outpatient basis for the period that he or she
is detained, except that, beginning twenty-four hours prior to a ((eetwt
poeeeding )) trial or hearing pursuant to RCW 71.05.215, 71,05,240, 71,05.310.
71.05.320. 71.05.340. or 71.05.370, the individual may refuse ((all 't emergeney
life,-: saying :ttr )) psychiatric medications. but may not refuse: (1) Any other
medication previously prescribed by a person licensed under Title 18 RCW: or (2)
emergency lifesaving treatment, and the individual shall be informed at an
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appropriate time of his or her right ((to)) of such refusal ((of trefatmet)). ((&ueh))
The person shall be detained up to seventy-two hours, if, in the opinion of the
professional person in charge of the facility, or his or her professional designee,
the person presents a likelihood of serious harm, or is gravely disabled. A person
who has been detained for seventy-two hours shall no later than the end of such
period be released, unless referred for further care on a voluntary basis, or
detained pursuant to court order for further treatment as provided in this chapter.

If, after examination and evaluation, the licensed physician and mental health
professional determine that the initial needs of the person would be better served
by placement in a chemical dependency treatment facility, then the person shall
be referred to an approved treatment program defined under RCW 70.96A.020.

An evaluation and treatment center admitting any person pursuant to this
chapter whose physical condition reveals the need for hospitalization shall assure
that such person is transferred to an appropriate hospital for treatment. Notice of
such fact shall be given to the court, the designated attorney, and the
((designated)) county designated mental health professional and the court shall
order such continuance in proceedings under this chapter as may be necessary, but
in no event may this continuance be more than fourteen days.

Sec. 13. RCW 71.05.230 and 1997 c 112 s 18 are each amended to read as
follows:

A person detained for seventy-two hour evaluation and treatment may be
detained for not more than fourteen additional days of involuntary intensive
treatment or ninety additional days of a less restrictive alternative to involuntary
intensive treatment if the following conditions are met:

(1) The professional staff of the agency or facility providing evaluation
services has analyzed the person's condition and finds that the condition is caused
by mental disorder and either results in a likelihood of serious harm, or results in
the detained person being gravely disabled and are prepared to testify those
conditions are met; and

(2) The person has been advised of the need for voluntary treatment and the
professional staff of the facility has evidence that he or she has not in good faith
volunteered; and

(3) The facility providing intensive treatment is certified to provide such
treatment by the department; and

(4) The professional staff of the agency or facility or the county designated
mental health professional ((d--igna. by the unty)) has filed a petition for
fourteen day involuntary detention or a ninety day less restrictive alternative with
the court. The petition must be signed either by two physicians or by one
physician and a mental health professional who have examined the person. If
involuntary detention is sought the petition shall state facts that support the
finding that such person, as a result of mental disorder, presents a likelihood of
serious harm, or is gravely disabled and that there are no less restrictive
alternatives to detention in the best interest of such person or others. The petition
shall state specifically that less restrictive alternative treatment was considered
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and specify why treatment less restrictive than detention is not appropriate. If an
involuntary less restrictive alternative is sought, the petition shall state facts that
support the finding that such person, as a result of mental disorder, presents a
likelihood of serious harm, or is gravely disabled and shall set forth the less
restrictive alternative proposed by the facility; and

(5) A copy of the petition has been served on the detained person, his or her
attorney and his or her guardian or conservator, if any, prior to the probable cause
hearing; and

(6) The court at the time the petition was filed and before the probable cause
hearing has appointed counsel to represent such person if no other counsel has
appeared; and

(7) The court has ordered a fourteen day involuntary intensive treatment or
a ninety day less restrictive alternative treatment after a probable cause hearing
has been held pursuant to RCW 71.05.240; and

(8) At the conclusion of the initial commitment period, the professional staff
of the agency or facility or the county designated mental health professional
((d ignmed ', bthc ounty)) may petition for an additional period of either ninety
days of less restrictive alternative treatment or ninety days of involuntary
intensive treatment as provided in RCW 71.05.290; and

(9) If the hospital or facility designated to provide outpatient treatment is
other than the facility providing involuntary treatment, the outpatient facility so
designated has agreed to assume such responsibility.

NEW SECTION., Sec. 14. A new section is added to chapter 71.05 RCW
to read as follows:

In making a determination of whether there is a likelihood of serious harm
in a hearing conducted under RCW 71.05.240 or 71.05.320, the court shall give
great weight to whether the person has: (1) A recent history of one or more
violent acts; or (2) a recent history of one or more commitments under this
chapter or its equivalent provisions under the laws of another state which were
based on a likelihood of serious harm. The existence of prior violent acts or
commitments under this chapter or its equivalent shall not be the sole basis for
determining whether a person presents a likelihood of serious harm.

For the purposes of this section "recent" refers to the period of time not
exceeding three years prior to the current hearing.

Sec. 15, RCW 71.05.280 and 1997 c 112 s 22 are each amended to read as
follows:

At the expiration of the fourteen:day period of intensive treatment, a person
may be confined for further treatment pursuant to RCW 7 1.05.320 if:

(1) Such person after having been taken into custody for evaluation and
treatment has threatened, attempted, or inflicted: (a) Physical harm upon the
person of another or himself or herself, or substantial damage upon the property
of another, and (b) as a result of mental disorder presents a likelihood of serious
harm; or
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(2) Such person was taken into custody as a result of conduct in which he or
she attempted or inflicted physical harm upon the person of another or himself or
herself, or substantial damage upon the property of others, and continues to
present, as a result of mental disorder, a likelihood of serious harm; or

(3) Such person has been determined to be incompetent and criminal charges
have been dismissed pursuant to RCW 10.77.090(((3))) (4), and has committed
acts constituting a felony, and as a result of a mental disorder, presents a
substantial likelihood of repeating similar acts. In any proceeding pursuant to this
subsection it shall not be necessary to show intent, willfulness, or state of mind
as an element of the ((felony)) crime; or

(4) Such person is gravely disabled.
Sec. 16. RCW 71.05.290 and 1997 c 112 s 24 are each amended to read as

follows:
(I) At any time during a person's fourteen day intensive treatment period, the

professional person in charge of a treatment facility or his or her professional
designee or the ((desigitted)) county designated mental health professional may
petition the superior court for an order requiring such person to undergo an
additional period of treatment. Such petition must be based on one or more of the
grounds set forth in RCW 71.05.280.

(2) The petition shall summarize the facts which support the need for further
confinement and shall be supported by affidavits signed by two examining
physicians, or by one examining physician and examining mental health
professional. The affidavits shall describe in detail the behavior of the detained
person which supports the petition and shall explain what, if any, less restrictive
treatments which are alternatives to detention are available to such person, and
shall state the willingness of the affiant to testify to such facts in subsequent
judicial proceedings under this chapter.

(3) If a person has been determined to be incompetent pursuant to RCW
10.77.090(((-3))) (4), then the professional person in charge of the treatment
facility or his or her professional designee or the county designated mental health
professional may directly file a petition for one hundred eighty day treatment
under RCW 71.05.280(3). No petition for initial detention or fourteen day
detention is required before such a petition may be filed.

Sec. 17. RCW 71.05.300 and 1997 c 112 s 25 are each amended to read as
follows:

The petition for ninety day treatment shall be filed with the clerk of the
superior court at least three days before expiration of the fourteen-day period of
intensive treatment. At the time of filing such petition, the clerk shall set a time
for the person to come before the court on the next judicial day after the day of
filing unless such appearance is waived by the person's attorney, and the clerk
shall notify the ((designated)) county designated mental health professional. The
((designated)) county designated mental health professional shall immediately
notify the person detained, his or her attorney, if any, and his or her guardian or
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conservator, if any, and the prosecuting attorney, and provide a copy of the
petition to such persons as soon as possible.

At the time set for appearance the detained person shall be brought before the
court, unless such appearance has been waived and the court shall advise him or
her of his or her right to be represented by an attorney and of his or her right to
a jury trial. If the detained person is not represented by an attorney, or is indigent
or is unwilling to retain an attorney, the court shall immediately appoint an
attorney to represent him or her. The court shall, if requested, appoint a
reasonably available licensed physician, psychologist, or psychiatrist, designated
by the detained person to examine and testify on behalf of the detained person.

The court may, if requested, also appoint a professional person as defined in
RCW 71.05.020 to seek less restrictive alternative courses of treatment and to
testify on behalf of the detained person. In the case of a developmentally disabled
person who has been determined to be incompetent pursuant to RCW
10.77.090(((3))) (4., then the appointed professional person under this section
shall be a developmental disabilities professional.

The court shall also set a date for a full hearing on the petition as provided
in RCW 71.05.310.

NEW SECTION, Sec. 18. A new section is added to chapter 71.05 RCW
to read as follows:

(I) If an individual is referred to a county designated mental health
professional under RCW 10.77.090(l)(d)(iii)(A), the county designated mental
health professional shall examine the individual within forty-eight hours. If the
county designated mental health professional determines it is not appropriate to
detain the individual or petition for a ninety-day less restrictive alternative under
RCW 71.05.230(4), that decision shall be immediately presented to the superior
court for hearing. The court shall hold a hearing to consider the decision of the
county designated mental health professional not later than the next judicial day.
At the hearing the superior court shall review the determination of the county
designated mental health professional and determine whether an order should be
entered requiring the person to be evaluated at an evaluation and treatment
facility. No person referred to an evaluation and treatment facility may be held
at the facility longer than seventy-two hours.

(2) If an individual is placed in an evaluation and treatment facility under
RCW 10.77.090(l)(d)(iii)(B), a professional person shall evaluate the individual
for purposes of determining whether to file a ninety-day inpatient or outpatient
petition under chapter 71.05 RCW. Immediately following completion of the
evaluation, the professional person shall file a petition or, if the recommendation
of the professional person is to release the individual, present his or her
recommendation to the court. The superior court shall review the recommenda-
tion not later than the next judicial day. For an individual subject to this
subsection, the professional person may directly file a petition for ninety-day
inpatient or outpatient treatment and no petition for initial detention or fourteen-
day detention is required before such a petition may be filed.
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(3) If a county designated mental health professional or the professional
person and prosecuting attorney or attorney general, as appropriate, stipulate that
the individual does not present a likelihood of serious harm or is not gravely
disabled, the hearing under this section is not required and the individual, if in
custody, shall be released.

(4) The individual shall have the rights specified in RCW 71.05.250.

NEW SECTION, See. 19. A new section is added to chapter 71.05 RCW
to read as follows:

Whenever a county designated mental health professional or professional
person is conducting an evaluation under this chapter, consideration shall include
all reasonably available information and records regarding: (1) Prior recommen-
dations for evaluation of the need for civil commitments when the recommenda-
tion is made pursuant to an evaluation conducted under chapter 10.77 RCW; (2)
history of one or more violent acts; (3) prior determinations of incompetency or
insanity under chapter 10.77 RCW; and (4) prior commitments under this chapter.

Sec. 20. RCW 71.05.330 and 1997 c 112 s 27 are each amended to read as
follows:

(I) Nothing in this chapter shall prohibit the superintendent or professional
person in charge of the hospital or facility in which the person is being
involuntarily treated from releasing him or her prior to the expiration of the
commitment period when, in the opinion of the superintendent or professional
person in charge, the person being involuntarily treated no longer presents a
likelihood of serious harm.

Whenever the superintendent or professional person in charge of a hospital
or facility providing involuntary treatment pursuant to this chapter releases a
person prior to the expiration of the period of commitment, the superintendent or
professional person in charge shall in writing notify the court which committed
the person for treatment.

(2) Before a person committed under grounds set forth in RCW 71.05.280(3)
or 71.05.320(2)(c) is released under this section, the superintendent or
professional person in charge shall in writing notify the prosecuting attorney of
the county in which the criminal charges against the committed person were
dismissed, of the release date. Notice shall be provided at least thirty days before
the release date. Within twenty days after receiving notice, the prosecuting
attorney may petition the court in the county in which the person is being
involuntarily treated for a hearing to determine whether the person is to be
released. The prosecuting attorney shall provide a copy of the petition to the
superintendent or professional person in charge of the hospital or facility
providing involuntary treatment, the attorney, if any, and the guardian or
conservator of the committed person. The court shall conduct a hearing on the
petition within ten days of filing the petition. The committed person shall have
the same rights with respect to notice, hearing, and counsel as for an involuntary
treatment proceeding, except as set forth in this subsection and except that there
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shall be no right to jury trial. The issue to be determined at the hearing is whether
or not the person may be released without substantial danger to other persons, or
substantial likelihood of committing ((felonio)) criminal acts jeopardizing
public safety or security. If the court disapproves of the release, it may do so only
on the basis of substantial evidence. Pursuant to the determination of the court
upon the hearing, the committed person shall be released or shall be returned for
involuntary treatment subject to release at the end of the period for which he or
she was committed, or otherwise in accordance with the provisions of this
chapter.

Sec. 21. RCW 71.05.340 and 1997 c 112 s 28 are each amended to read as
follows:

(l)(a) When, in the opinion of the superintendent or the professional person
in charge of the hospital or facility providing involuntary treatment, the
committed person can be appropriately served by outpatient treatment prior to or
at the expiration of the period of commitment, then such outpatient care may be
required as a condition for early release for a period which, when added to the
inpatient treatment period, shall not exceed the period of commitment. If the
hospital or facility designated to provide outpatient treatment is other than the
facility providing involuntary treatment, the outpatient facility so designated must
agree in writing to assume such responsibility. A copy of the conditions for early
release shall be given to the patient, the ((designated)) county designated mental
health professional in the county in which the patient is to receive outpatient
treatment, and to the court of original commitment.

(b) Before a person committed under grounds set forth in RCW 71.05.280(3)
or 71.05.320(2)(c) is conditionally released under (a) of this subsection, the
superintendent or professional person in charge of the hospital or facility
providing involuntary treatment shall in writing notify the prosecuting attorney
of the county in which the criminal charges against the committed person were
dismissed, of the decision to conditionally release the person. Notice and a copy
of the conditions for early release shall be provided at least thirty days before the
person is released from inpatient care. Within twenty days after receiving notice,
the prosecuting attorney may petition the court in the county that issued the
commitment order to hold a hearing to determine whether the person may be
conditionally released and the terms of the conditional release. The prosecuting
attorney shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary treatment, the
attorney, if any, and guardian or conservator of the committed person, and the
court of original commitment. If the county in which the committed person is to
receive outpatient treatment is the same county in which the criminal charges
against the committed person were dismissed, then the court shall, upon the
motion of the prosecuting attorney, transfer the proceeding to the court in that
county. The court shall conduct a hearing on the petition within ten days of the
filing of the petition. The committed person shall have the same rights with
respect to notice, hearing, and counsel as for an involuntary treatment proceeding,
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except as set forth in this subsection and except that there shall be no right to jury
trial. The issue to be determined at the hearing is whether or not the person may
be conditionally released without substantial danger to other persons, or
substantial likelihood of committing ((felonious)) criminal acts jeopardizing
public safety or security. If the court disapproves of the conditional release, it
r.ay do so only on the basis of substantial evidence. Pursuant to the
determination of the court upon the hearing, the conditional release of the person
shall be approved by the court on the same or modified conditions or the person
shall be returned for involuntary treatment on an inpatient basis subject to release
at the end of the period for which he or she was committed, or otherwise in
accordance with the provisions of this chapter.

(2) The hospital or facility designated to provide outpatient care or the
secretary may modify the conditions for continued release when such
modification is in the best interest of the person. Notification of such changes
shall be sent to all persons receiving a copy of the original conditions.

(3)(a) If the hospital or facility designated to provide outpatient care, the
((desuignated)) county designated mental health professional, or the secretary
determines that:

(iDA conditionally released person is failing to adhere to the terms and
conditions of his or her release((-thtt)),

(iiL.Substantial deterioration in ((the)) a conditionally released person's
functioning has occurred((;));

(iii) here is evidence of substantial decompensation with a ((high))
reasonable probability that the decompensation can be reversed by further
inpatient treatment((;)):, or ((there-is))

(iv) The person poses a likelihood of serious harm((-then)),
Upon notification by the hospital or facility designated to provide outpatient

care, or on his or her own motion, the ((designied)) county designated mental
health professional or the secretary may order that the conditionally released
person be apprehended and taken into custody and temporarily detained in an
evaluation and treatment facility in or near the county in which he or she is
receiving outpatient treatment.

((fhe)) (b) The hospital or facility designated to provide outpatient treatment
shall notify the secretary or county designated mental health professional when
a conditionally released person fails to adhere to terms and conditions of his or
her release or exoeriences substantial deterioration in his or her condition and, as
a result, presents an increased likelihood of serious harm. The county designated
mental health professional or secretary shall order the person apprehended and
temporarily detained in an evaluation and treatment facility in or near the county
in which he or she is receiving outpatient treatment.

(c) A person ((shall-be)) detained under this subsection (3) shall be held until
such time, not exceeding five days, as a hearing can be scheduled to determine
whether or not the person should be returned to the hospital or facility from which
he or she had been conditionally released. The ((designated)) county designated
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mental health professional or the secretary may modify or rescind such order at
any time prior to commencement of the court hearing.

(((b)) Cd) The court that originally ordered commitment shall be notified
within two judicial days of a person's detention under the provisions of this
section, and the ((designted)) county designated mental health professional or the
secretary shall file his or her petition and order of apprehension and detention
with the court and serve them upon the person detained. His or her attorney, if
any, and his or her guardian or conservator, if any, shall receive a copy of such
papers as soon as possible. Such person shall have the same rights with respect
to notice, hearing, and counsel as for an involuntary treatment proceeding, except
as specifically set forth in this section and except that there shall be no right to
jury trial. The issues to be determined shall be: (i) Whether the conditionally
released person did or did not adhere to the terms and conditions of his or her
release; (ii) that substantial deterioration in the person's functioning has occurred;
(iii) there is evidence of substantial decompensation with a ((high)) reasonable
probability that the decompensation can be reversed by further inpatient
treatment; or (iv) there is a likelihood of serious harm; and, if any of the
conditions listed in this subsection (3)(((-b))) (d) have occurred, whether the
conditions of release should be modified or the person should be returned to the
facility.

(((e))) Ue Pursuant to the determination of the court upon such hearing, the
conditionally released person shall either continue to be conditionally released on
the same or modified conditions or shall be returned for involuntary treatment on
an inpatient basis subject to release at the end of the period for which he or she
was committed for involuntary treatment, or otherwise in accordance with the
provisions of this chapter. Such hearing may be waived by the person and his or
her counsel and his or her guardian or conservator, if any, but shall not be
waivable unless all such persons agree to waive, and upon such waiver the person
may be returned for involuntary treatment or continued on conditional release on
the same or modified conditions.

(4) The proceedings set forth in subsection (3) of this section may be initiated
by the ((designed)) county designated mental health professional or the
secretary on the same basis set forth therein without requiring or ordering the
apprehension and detention of the conditionally released person, in which case the
court hearing shall take place in not less than five days from the date of service
of the petition upon the conditionally released person.

Upon expiration of the period of commitment, or when the person is released
from outpatient care, notice in writing to the court which committed the person
for treatment shall be provided.

(5) The grounds and procedures for revocation of less restrictive alternative
treatment shall be the same as those set forth in this section for conditional
releases.
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(6) In the event of a revocation of a conditional release, the subsequent
treatment period may be for no longer than the actual period authorized in the
original court order.

Sec. 22. RCW 71.05.390 and 1993 c 448 s 6 are each amended to read as
follows:

Except as provided in this section. the fact of admission and all information
and records compiled, obtained, or maintained in the course of providing services
to either voluntary or involuntary recipients of services at public or private
agencies shall be confidential.

Information and records may be disclosed only:
(1) In communications between qualified professional persons to meet the

requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the patient, or his
or her guardian, shall be obtained before information or records may be disclosed
by a professional person employed by a facility unless provided to a professional
person((,-)): (a) Employed by the facility((, who does ... , tnh c)): (b) who
has medical responsibility for the patient's care ((ff who 49 not)): (c) who is a
((designated)) county designated mental health professional ((e'-who-i snt
inve " . in)): (d) who is providing services under ((thc c, muity m..ta. health
•eme'icc ae!,)) chapter 71.24 RCW: or (e) who is employed by a state or local
correctional facility where the person is confined.

(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing outpatient services to the operator of a care facility in which
the patient resides.

(3) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a claim to
be made on behalf of a recipient for aid, insurance, or medical assistance to which
he or she may be entitled.

(5) For either program evaluation or research, or both: PROVIDED, That the
secretary of social and health services adopts rules for the conduct of the
evaluation or research, or both. Such rules shall include, but need not be limited
to, the requirement that all evaluators and researchers must sign an oath of
confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who
have received services from (fill in the facility, agency, or person) I ...........
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or
research regarding persons who have received services such that the person who
received such services is identifiable.
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I recognize that unauthorized release of confidential information may subject
me to civil liability under the provisions of state law.

/s/ ............................. ..

(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers, public health officers, or personnel of the

department of corrections or the indeterminate sentence review board for persons
who are the subject of the records and who are committed to the custody of the
department of corrections or indeterminate sentence review board which
information or records are necessary to carry out the responsibilities of their
office. Except for dissemination of information released pursuant to RCW
71.05.425 and 4.24.550, regarding persons committed under this chapter under
RCW 71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as defined
in RCW 9.94A.030, the extent of information that may be released is limited as
follows:

(a) Only the fact, place, and date of involuntary admission, the fact and date
of discharge, and the last known address shall be disclosed upon request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;
and

(c) Additional information shall be disclosed only after giving notice to said
person and his or her counsel and upon a showing of clear, cogent and convincing
evidence that such information is necessary and that appropriate safeguards for
strict confidentiality are and will be maintained. However, in the event the said
person has escaped from custody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an evaluation as
to whether the person is of danger to persons or property and has a propensity
toward violence.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsibilities

of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than inpatient treatment
is in the best interest of the committed person or others. Information shall be
disclosed only after giving notice to the committed person and the person's
counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed, by
the patient. The person may designate a representative to receive the disclosure.
The disclosure shall be made by the professional person in charge of the public
or private agency or his or her designee and shall include the dates of admission,
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discharge, authorized or unauthorized absence from the agency's facility, and only
such other information that is pertinent to the threat or harassment. The decision
to disclose or not shall not result in civil liability for the agency or its employees
so long as the decision was reached in good faith and without gross negligence.

(II) To the persons designated in RCW 71.05.425 for the purposes described
in that section.

(12) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW 7 1.05.280(3)
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW
9.94A.030, is governed by RCW 4.24.550.

(13) To a patient's next of kin, guardian, or conservator, if any, in the event
of death, as provided in RCW 71.05.400.

(14) To the department of health of the purposes of determining compliance
with state or federal licensure, certification, or registration rules or laws.
However, the information and records obtained under this subsection are exempt
from public inspection and copying pursuant to chapter 42.17 RCW.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter shall not
be admissible as evidence in any legal proceeding outside this chapter without the
written consent of the person who was the subject of the proceeding except in a
subsequent criminal prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to
chapter 10.77 RCW due to incompetency to stand trial or in a civil commitment
proceeding pursuant to chapter 71.09 RCW. The records and files maintained in
any court proceeding pursuant to this chapter shall be confidential and available
subsequent to such proceedings only to the person who was the subject of the
proceeding or his or her attorney. In addition, the court may order the subsequent
release or use of such records or files only upon good cause shown if the court
finds that appropriate safeguards for strict confidentiality are and will be
maintained.

Sec. 23. RCW 71.05.530 and 1973 1st ex.s. c 142 s 58 are each amended to
read as follows:

Evaluation and treatment facilities authorized pursuant to this chapter may
be part of the comprehensive community mental health services program
conducted in counties pursuant to ((thc .mu.ity Menial .. le..ith Srvi.c, Act,))
chapter 71.24 RCW, and may receive funding pursuant to the provisions thereof.

Sec. 24. RCW 71.05.560 and 1973 1st ex.s. c 142 s 61 are each amended to
read as follows:

he department ((of ... il and health scrvicc.)) shall adopt such rules ((Mnd
,,g........)) as may be necessary to effectuate the intent and purposes of this
chapter, which shall include but not be limited to evaluation of the quality of the
program and facilities operating pursuant to this chapter, evaluation of the
effectiveness and cost effectiveness of such programs and facilities, and
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procedures and standards for certification and other action relevant to evaluation
and treatment facilities.

NEW SECTION. Sec. 25. A new section is added to chapter 71.05 RCW
to read as follows:

In any judicial proceeding in which a professional person has made a
recommendation regarding whether an individual should be committed for
treatment under this chapter, and the court does not follow the recommendation,
the court shall enter findings that state with particularity its reasoning, including
a finding whether the state met its burden of proof in showing whether the person
presents a likelihood of serious harm.

NEW SECTION, Sec. 26. A new section is added to chapter 71.05 RCW
to read as follows:

The department shall develop state-wide protocols to be utilized by
professional persons and county designated mental health professionals in
administration of this chapter and chapter 10.77 RCW. The protocols shall be
updated at least every three years. The protocols shall provide uniform
development and application of criteria in evaluation and commitment
recommendations, of persons who have, or are alleged to have, mental disorders
and are subject to this chapter.

The initial protocols shall be developed not later than September 1, 1999.
The department shall develop and update the protocols in consultation with
representatives of county designated mental health professionals, local
government, law enforcement, county and city prosecutors, public defenders, and
groups concerned with mental illness. The protocols shall be submitted to the
governor and legislature upon adoption by the department.

NlEW SECTION. Sec. 27. A new section is added to chapter 71.05 RCW
to read as follows:

Where appropriate, and under the prescription of an authorized professional
person, atypical antipsychotic medications may be accessed for use by a regional
support network through the fund established in section 57 of this act.

Sec. 28. RCW 10.77.005 and 1989 c 420 s I are each amended to read as
follows:

((Vith respect ti this act,)) The legislature finds that among those persons
who endanger the safety of others by committing ((felony)) crimes are a small
number of persons with developmental disabilities. While their conduct is not
typical of the vast majority of persons with developmental disabilities who are
responsible citizens, for their own welfare and for the safety of others the state
may need to exercise control over those few dingerous individuals who are
developmentally disabled, have been charged with ((fehM)) crimes that involve
a threat to public safety or security, and have been found either incompetent to
stand trial or not guilty by reason of insanity. The legislature finds, however, that
the use of civil commitment procedures under chapter 71.05 RCW to effect state
control over dangerous developmentally disabled persons has resulted in their
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commitment to institutions for the mentally ill. The legislature finds that existing
programs in mental institutions may be inappropriate for persons who are
developmentally disabled because the services provided in mental institutions are
oriented to persons with mental illness, a condition not necessarily associated with
developmental disabilities. Therefore, the legislature believes that, where
appropriate, and subject to available funds, persons with developmental
disabilities who have been charged with ((feony)) crimes that involve a threat to
public safety or security and have been found incompetent to stand trial or not
guilty by reason of insanity should receive state services addressing their needs,
that such services must be provided in conformance with an individual
habilitation plan, and that their initial treatment should be separate and discrete
from treatment for persons involved in any other treatment or habilitation
program in a manner consistent with the needs of public safety.

Sec. 29. RCW 10.77.010 and 1993 c 31 s 4 are each amended to read as
follows:

As used in this chapter:
(I) A "criminally insane" person means any person who has been acquitted

of a crime charged by reason of insanity, and thereupon found to be a substantial
danger to other persons or to present a substantial likelihood of committing
((felonious)) priminaI acts jeopardizing public safety or security unless kept under
further control by the court or other persons or institutions.

(2) "Indigent" means any person who is financially unable to obtain counsel
or other necessary expert or professional services without causing substantial
hardship to the person or his or her family.

(3) "Secretary" means the secretary of the department of social and health
services or his or her designee.

(4) "Department" means the state department of social and health services.
(5) "Treatment" means any currently standardized medical or mental health

procedure including medication.
(6) "Incompetency" means a person lacks the capacity to understand the

nature of the proceedings against him or her or to assist in his or her own defense
as a result of mental disease or defect.

(7) ((No ondiion of mind Hidd~ -the-volt ae!-of-a
person eharged with it erime shall cornatimut "insanity".
- (8-))) "Furlough" means an authorized leave of absence for a resident of a
state institution operated by the department designated for the custody, care, and
treatment of the criminally insane, consistent with an order of conditional release
from the court under this chapter, without any requirement that the resident be
accompanied by, or be in the custody of, any law enforcement or institutional
staff, while on such unescorted leave.

(((9))) (M) "Developmental disability" means the condition defined in RCW
71 A. 10.020(2).

(((40))) (9 "Developmental disabilities professional" means a person who has
specialized training and three years of experience in directly treating or working
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with persons with developmental disabilities and is a psychiatrist or psychologist,
or a social worker, and such other developmental disabilities professionals as may
be defined by rules adopted by the secretary.

(((---))) (10) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining life skills and
in raising their levels of physical, mental, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.
The habilitative process shall be undertaken with recognition of the risk to the
public safety presented by the individual being assisted as manifested by prior
charged criminal conduct.

(((12) "Ps.yhiat.i" mcas a pzson having a li...)) (11) "Expert or
professional person" means:

(a) A psychiatrist licensed as a physician and surgeon in this state who has,
in addition, completed three years of graduate training in psychiatry in a program
approved by the American medical association or the American osteopathic
association and is certified or eligible to be certified by the American board of
psychiatry and neurology((-

( 13) "Psyehologist" means~ i person, who has b %))
(b) A psychologist licensed as a psychologist pursuant to chapter 18.83

RCW((7
(14) "Soi l worker" mens a pcrson)).or
(c) A social worker with a master's or further advanced degree from an

accredited school of social work or a degree deemed equivalent under rules
adopted by the secretary.

(((--5))) (12) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for an
individual with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consideration

for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge from involuntary confinement, and a
projected possible date for discharge from involuntary confinement; and

(g) The type of residence immediately anticipated for the person and possible
future types of residences.

(13) "Violent act" means behavior that: (a)(i) Resulted in: (ii) if completed
as intended would have resulted in: or (iii) was threatened to be carried out by a
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person who had the intent and opportunity to carry out the threat and would have
resulted in. homicide, nonfatal injuries, or substantial damage to property: or (b)
recklessly creates an immediate risk of serious physical injury to another person.

(14) "County designated mental health professional" has the same meaning
as provided in RCW 71,05,020.

(1I) "History of one or more violent acts" means violent acts committed
durini!: (a) The ten-year period of time prior to the filing of criminal charges:
plus (b) the amount of time equal to time spent during the ten-year period in a
mental health facility or in confinement as a result of a criminal conviction,

See. 30. RCW 10.77.020 and 1993 c 31 s 5 are each amended to read as
follows:

(1) At any and all stages of the proceedings pursuant to this chapter, any
person subject to the provisions of this chapter shall be entitled to the assistance
of counsel, and if the person is indigent the court shall appoint counsel to assist
him or her. A person may waive his or her right to counsel; but such waiver shall
only be effective if a court makes a specific finding that he or she is or was
competent to so waive. In making such findings, the court shall be guided but not
limited by the following standards: Whether the person attempting to waive the
assistance of counsel, does so understanding:

(a) The nature of the charges;
(b) The statutory offense included within them;
(c) The range of allowable punishments thereunder;
(d) Possible defenses to the charges and circumstances in mitigation thereof;

and
(e) All other facts essential to a broad understanding of the whole matter.
(2) Whenever any person is subjected to an examination pursuant to any

provision of this chapter, he or she may retain an expert or professional person to
perform an examination in his or her behalf. In the case of a person who is
indigent, the court shall upon his or her request assist the person in obtaining an
expert or professional person to perform an examination or participate in the
hearing on his or her behalf. An expert or professional person obtained by an
indigent person pursuant to the provisions of this chapter shall be compensated for
his or her services out of funds of the department, in an amount determined by
((t)) the secretary to be fair and reasonable.

(3) ((Whenever ainy person has been .... mitd under any pro-visio, o this
ehapier, or erMct Id 3. - ailtzrntitiv treatmet fil wing his r hr acequitl
of a erirnc eharged by retasor of insanity, sueh eemmitte.nt or treatment eannot
exeeed !hez maximum possible pen~al scetcrncc for any offense eharged for which
!he person. was acquittad by reason. of insanity. if at the end of that period the
person has not been. finally diseharged and is still in need oF eemmitmemzt or
treatmecnt, cv1i eomrnitmn,, preeeedings maky be instituted, if akppropriate.-

-(4))) Any time the defendant is being examined by court appointed experts
or professional persons pursuant to the provisions of this chapter, the defendant
shall be entitled to have his or her attorney present. The defendant may refuse to
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answer any question if he or she believes his or her answers may tend to
incriminate him or her or form links leading to evidence of an incriminating
nature.

NEW SECTION, Sec. 31. A new section is added to chapter 10.77 RCW
to read as follows:

(I) Whenever any person has been: (a) Committed to a correctional facility
or inpatient treatment under any provision of this chapter; or (b) ordered to
undergo alternative treatment following his or her acquittal by reason of insanity
of a crime charged, such commitment or treatment cannot exceed the maximum
possible penal sentence for any offense charged for which the person was
committed, or was acquitted by reason of insanity.

(2) Whenever any person committed under any provision of this chapter has
not been finally discharged within seven days of the maximum possible penal
sentence under subsection (I) of this section, and the professional person in
charge of the facility believes it more likely than not that the person will not be
finally discharged, the professional person shall, prior to the person's release from
the facility, notify the appropriate county designated mental health professional
of the impending release and provide a copy of all relevant information regarding
the person, including the likely release date and shall indicate why final discharge
was not made.

(3) A county designated mental health professional who receives notice and
records under subsection (2) of this section shall, prior to the date of probable
release, determine whether to initiate proceedings under chapter 71.05 RCW.

See. 32. RCW 10.77.030 and 1974 ex.s. c 198 s 3 are each amended to read
as follows:

(i) Evidence of insanity is not admissible unless the defendant, at the time
of arraignment or within ten days thereafter or at such later time as the court may
for good cause permit, files a written notice of his or her intent to rely on such a
defense.

(2) Insanity is a defense which the defendant must establish by a
preponderance of the evidence.

(3') No condition of mind proximately induced by the voluntary act of a
person charged with a crime shall constitute insanity.

Sec. 33. RCW 10.77.040 and 1974 ex.s. c 198 s 4 are each amended to read
as follows:

Whenever the issue of insanity is submitted to the jury, the court shall
instruct the jury to return a special verdict in substantially the following form:

answer
yes or no

I. Did the defendant commit the act charged? .....
2. If your answer to number I is yes, do you acquit him

orher because of insanity existing at the time of the
act charged?
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3. If your answer to number 2 is yes, is the defendant a
substantial danger to other persons unless kept under
further control by the court or other persons or
institutions? .....

4. If your answer to number 2 is yes, does the defendant
present a substantial likelihood of committing
((felonous)) criminal acts jeopardizing public safety
or security unless kept under further control by the
court or other persons or institutions? .....

5. If your answers to either number 3 or number 4 is
yes, is it in the best interests of the defendant and
others that the defendant be placed in treatment that
is less restrictive than detention in a state mental
hospital? .....

Sec. 34. RCW 10.77.060 and 1989 c 420 s 4 are each amended to read as
follows:

(1)(0 Whenever a defendant has pleaded not guilty by reason of insanity, or
there is reason to doubt his or her competency, the court on its own motion or on
the motion of any party shall either appoint or request the secretary to designate
at least two qualified experts or professional persons, one of whom shall be
approved by the prosecuting attorney, to examine and report upon the mental
condition of the defendant. At least one of the experts or professional persons
appointed shall be a developmental disabilities professional if the court is advised
by any party that the defendant may be developmentally disabled. For purposes
of the examination, the court may order the defendant committed to a hospital or
other ((suitable)) suitably secure public or private mental health facility for a
period of time necessary to complete the examination, but not to exceed fifteen
days from the time of admission to the facility.

(b) When a defendant is ordered to be committed for inpatient examination
under this subsection (1). the court may delay granting bail until the defendant has
been evaluated for competency or sanity and appears before the court. Following
the evaluation, in determining bail the court shall consider: (i) Recommendations
of the expert or professional persons regarding the defendant's competency.
sanity, or diminished capacity: (ii) whether the defendant has a recent history of
one or more violent acts: (iii) whether the defendant has previously been acquitted
by reason of insanity or found incomptent: (iv) whether it is reasonably likely the
defendant will fail to appear for a future court hearing: and (v) whether the
defendant is a threat to public safety,

(2) The court may direct that a qualified expert or professional person
retained by or appointed for the defendant be permitted to witness the
examination authorized by subsection (1) of this section, and that the defendant
shall have access to all information obtained by the court appointed experts or
professional persons. The defendant's expert or professional person shall have the
right to file his or her own report following the guidelines of subsection (3) of this
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section. If the defendant is indigent, the court shall upon the request of the
defendant assist him or her in obtaining an expert or professional person.

(3) The report of the examination shall include the following:
(a) A description of the nature of the examination;
(b) A diagnosis of the mental condition of the defendant;
(c) If the defendant suffers from a mental disease or defect, or is

developmentally disabled, an opinion as to competency;
(d) If the defendant has indicated his or her intention to rely on the defense

of insanity pursuant to RCW 10.77.030, an opinion as to the defendant's sanity at
the time of the act;

(e) When directed by the court, an opinion as to the capacity of the defendant
to have a particular state of mind which is an element of the offense charged;

(f) An opinion as to whether the defendant is a substantial danger to other
persons, or presents a substantial likelihood of committing felonio- )) criminal
acts jeopardizing public safety or security, unless kept under further control by the
court or other persons or institutions.

(4) The secretar may execute such agreements as appropriate and necessary
to implement this section.

NEW SECTION, Sec. 35. A new section is added to chapter 10.77 RCW
to read as follows:

(1) Whenever a defendant is evaluated under this chapter, a copy of the order
requiring the evaluation shall be transmitted to the county designated mental
health professional of the county in which the defendant was charged.

(2)(a) When a defendant is evaluated under RCW 10.77.060, the professional
person shall make a recommendation to the court whether the defendant should
be examined by a county designated mental health professional for purposes of
filing a petition under chapter 71.05 RCW whenever the court determines, and
enters a finding that, the defendant is charged with: (i) A felony; or (ii) a
nonfelony crime and: (A) Is charged with, or has a history of, one or more violent
acts; (B) is a threat to public safety; (C) has previously been acquitted by reason
of insanity; or (D) has previously been found incompetent pursuant to this
chapter.

(b) The facility conducting the evaluation shall provide its report and
recommendation to the court in which the criminal proceeding is pending. A
copy of the report and recommendation shall be provided to the county designated
mental health professional, the prosecuting attorney, the defense attorney, and the
professional person at the local correctional facility where the defendant is being
held. Upon request, the facility shall also provide copies of any source documents
relevant to the evaluation to the county designated mental health professional.
The report and recommendation shall be provided not less than twenty-four hours
preceding the transfer of the defendant to the correctional facility in the county
in which the criminal proceeding is pending.

(c) If the facility concludes, under RCW 10.77.060(3)(f), the person should
be kept under further control, an evaluation shall be conducted of such person
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under chapter 71.05 RCW. The court shall order an evaluation be conducted by
the appropriate county designated mental health professional: (i) Prior to release
from confinement for such person who is convicted, if sentenced to confinement
for twenty-four months or less; (ii) for any person who is acquitted; or (iii) for any
person whose charges are dismissed pursuant to RCW 10.77.090(4).

(3) The county designated mental health professional shall provide written
notification within twenty-four hours of the results of the determination whether
to commence proceedings under chapter 71.05 RCW. The notification shall be
provided to the persons identified in subsection (2)(b) of this section.

(4) The prosecuting attorney shall provide a copy of the results of any
proceedings commenced by the county designated mental health professional
under subsection (3) of this section to the facility conducting the evaluation under
this chapter.

Sec. 36. RCW 10.77.070 and 1973 1st ex.s. c 117 s 7 are each amended to
read as follows:

When the defendant wishes to be examined by a qualified expert or
professional person of his or her own choice such examiner shall be permitted to
have reasonable access to the defendant for the purpose of such examination, as
well as to all relevant medical and psychological records and reports.

Sec. 37. RCW 10.77.080 and 1974 ex.s. c 198 s 7 are each amended to read
as follows:

The defendant may move the court for ajudgment of acquittal on the grounds
of insanity: PROVIDED, That a defendant so acquitted may not later contest the
validity of his or her detention on the grounds that he or she did not commit the
acts charged. At the hearing upon ((said)) the motion the defendant shall have the
burden of proving by a preponderance of the evidence that he or she was insane
at the time of the offense or offenses with which he or she is charged. If the court
finds that the defendant should be acquitted by reason of insanity, it shall enter
specific findings in substantially the same form as set forth in RCW 10.77.040
((as-t ...ere.fte .m.nded)). If the motion is denied, the question may be
submitted to the trier of fact in the same manner as other issues of fact.

Sec. 38. RCW 10.77.090 and 1989 c 420 s 5 are each amended to read as
follows:

(1)(a) If at any time during the pendency of an action and prior to
judgment((;)) the court finds, following a report as provided in RCW 10.77.060,
((as now or hre.after amnde, d, that th )) a defendant is incompetent((;)) the court
shall order the proceedings against the defendant be stayed((;)) except as provided
in subsection (((-5))) (7M of this section((-nd)),

(b' If the defendant is charged with a felony and determined to be
incompetent, ((may)) the court shall commit the defendant to the custody of the
secretary, who shall place such defendant in an appropriate facility of the
department for evaluation and treatment, or the court may alternatively order the
defendant to undergo evaluation and treatment at some other facility as
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determined by the department, or under the guidance and control of ((some
other)) a professional person, until he or she has regained the competency
necessary to understand the proceedings against him or her and assist in his or her
own defense, but in any event, for no longer than a period of ninety days.

U.) A defendant found incompetent shall be evaluated at the direction of the
secretary and a determination made whether the defendant is developmentally
disabled. Such evaluation and determination shall be accomplished as soon as
possible following the court's placement of the defendant in the custody of the
secretary. When appropriate, and subject to available funds, if the defendant is
determined to be developmentally disabled, he or she may be placed in a program
specifically reserved for the treatment and training of persons with developmental
disabilities where the defendant shall have the right to habilitation according to
an individualized service plan specifically developed for the particular needs of
the defendant. The program shall be separate from programs serving persons
involved in any other treatment or habilitation program. The program shall be
appropriately secure under the circumstances and shall be administered by
developmental disabilities professionals who shall direct the habilitation efforts.
The program shall provide an environment affording security appropriate with the
charged criminal behavior and necessary to protect the public safety. The
department may limit admissions of such persons to this specialized program in
order to ensure that expenditures for services do not exceed amounts appropriated
by the legislature and allocated by the department for such services. The
department may establish admission priorities in the event that the number of
eligible persons exceeds the limits set by the department. A copy of the report
shall be sent to the facility.

(d)(i) If the defendant is:
(A) Chrged with a nonfelony crime and has: (I) A history of one or more

violent acts, or a pending charge of one or more violent acts: or (I1) been
previously acquitted by reason of insanity or been previously found incompetent
under this chapter with regard to an alleged offense involving actual, threatened,
or attempted physical harm to a person- and

(B) Found by the court to be not competent: then
(C) The court shall order the secretary to place the defendant: (I) At a secure

mental health facility in the custody of the department or an agency designated
by the department for mental health treatment and restoration of competency.
The placement shall not exceed fourteen days in addition to any unused time of
the evaluation under RCW 10.77,060, The fourteen-day period shall be
considered to include only the time the defendant is actually at the facility and
shall be in addition to reasonable time for transport to or from the facility: (II) on
conditional release for up to ninety days for mental health treatment and
restoration of competency: or (III) any combination of (d)(i)(C)(l) and (il) of this
subsection,

(ii) At the end of the mental health treatment and restoration period in (d)(i)
of this subsection, or at any time a professional person determines competency
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has been, or is unlikely to be, restored the defendant shall be returned to court for
a hearing. If. after notice and hearing, competency has been restored. the stay
entered under (a) of this subsection shall be lifted. If competency has not been
restored, the proceedings shall be dismissed, If the court concludes that
competency has not been restored, but that further treatment within the time limits
established by (d)(i) of this subsection is likely to restore competency, the court
may order that treatment for purposes of competency restoration be continued.
Such treatment may not extend beyond the combination of time provided for in
(d)(i)(C1) and (II) of this subsection,

(iii)(A) If the proceedings are dismissed under (d)(ii) of this subsection and
the defendant was on conditional release at the time of dismissal, the court shall
order the county designated mental health professional within that county to
evaluate the defendant pursuant to chapter 71.05 RCW, The evaluation may be
conducted in any location chosen by the professional,

(B) If the defendant was in custody and not on conditional release at the time
of dismissal, the defendant shall be detained and sent to an evaluation and
treatment facility for up to seventy-two hours for evaluation for purposes of filing
a petition under chapter 71.05 RCW,

(iv) If at any time during te proceeding the court finds, following notice and
hearing, a defendant is not likely to regain competency, the proceedings shall be
dismissed and the defendant shall be evaluated as provided in (d)(iii) of this
subsection,

(e) If the defendant is charged with a crime that is not a felony and the
defendant does not meet the criteria under (d) of this subsection, the court may
stay or dismiss proceedings and detain the defendant for sufficient time to allow
the county designated mental health professional to evaluate the defendant and
consider initial detention proceedings under chapter 71,05 RCW, The court must
give notice to all parties at least twenty-four hours before the dismissal of any
proceeding under this subsection (1)(e), and provide an opportunity for a hearing
on whether to dismiss the proceedings.

L2 On or before expiration of the initial ninety:day period of commitment
under subsection (1)(b) of this section the court shall conduct a hearing, at which
it shall determine whether or not the defendant is incompetent. (the -defe,, dant
is h..g d with a ,rim .hie h-is-not- a l.ny, the . u may stay or dismiss
proeeedinps and detain5 the defenidant for sufflienct tirti to allo~w the curnty
men~tal health professional to evaluate the defendan~t tknd eommt e preeedng
under ehapter 71.05 RGW if appropriate-; and subseetions (2) find (3) of this
sccio shall not be fipplieable: PROVIDED, That, upon. order of the eourt, !he
proseeutor may direetly petition. for Fourtccn days ef involuntary treatmnn un~der
ehapter 7 1.05 RGIA.

(2)) If the court finds by a preponderance of the evidence that ((the)) 11
defendant charg-ed with a felony is incompetent, the court shall have the option
of extending the order of commitment or alternative treatment for an additional
ninety-day period, but it must at the time of extension set a date for a prompt
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hearing to determine the defendant's competency before the expiration of the
second ninety:day period. The defendant, the defendant's attorney, or the
prosecutor((-,ef-rhe-jtdge)) shall have the right to demand that the hearing ((Oft
.r befor t.. .ex......p.ft i ,o . .... ,nd ,iney day. pericd)) be before a jury. No
extension shall be ordered for a second ninety-day period, nor for any subsequent
period as provided in subsection (((-3))) (4) of this section if the defendant's
incompetence has been determined by the secretary to be solely the result of a
developmental disability which is such that competence is not reasonably likely
to be regained during an extension. ((If no demand is md, the hearing shal-be
before the ourt. The court or jury sh.ll detrmine whether or not the defendant
has beom ............

-(3))) (4) For persons charged with a felony, at the hearing upon the expiration
of the second ninetyzday period or at the end of the first ninety-day period, in the
case of a developmentally disabled defendant, if the jury or court((, as the -ese
may-be;)) finds that the defendant is incompetent, the charges shall be dismissed
without prejudice, and either civil commitment proceedings shall be instituted((;
ifapproprime)) or the court shall order the release of the defendant: PROVIDED,
That the criminal charges shall not be dismissed if ((at the end cf the s.... d
ninety day peri d, or at th n d .F th First inIety day prio, in !K. asecfa t
d.... , ........ d.abl.d defra... )) the court or jury finds that: (al The
defendant (i) is a substantial danger to other persons((;)), or LM presents a
substantial likelihood of committing (("Mneut)) criminal acts jeopardizing
public safety or security((;)): and ((the)) (b? there is a substantial probability that
the defendant will regain competency within a reasonable period of time. In the
event that the court or jury makes such a finding, the court may extend the period
of commitment for an additional six months. At the end of ((soid)) the six:month
period, if the defendant remains incompetent, the charges shall be dismissed
without prejudice and either civil commitment proceedings shall be instituted((;
i tipp '.iate-)) or the court shall order release of the defendant.

(((4))) (5) If the defenda t is referred to the county designated mental health
professional for consideration of initia detention proeedings under chapter 71.05
RCW pursuant to this chapter. the county designated mental health professional
shall provide prompt written notification of the results of the determina'tion
whether to commrlence initial detention proceedings under chapter 71,05 RCW.
and whether the person was detained. The notification shall be provided to the
court in which the criminal action was pending, the prosecutor, the defense
attorney in the criminal action, and the facility that evaluated the defendant for
competency.

6M The fact that the defendant is unfit to proceed does not preclude any
pretrial proceedings which do not require the personal participation of the
defendant.

(((5))) f A defendant receiving medication for either physical or mental
problems shall not be prohibited from standing trial, if the medication either
enables the defendant to understand the proceedings against him or her and to
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assist in his or her own defense, or does not disable him or her from so
understanding and assisting in his or her own defense.

(((6))) (8M At or before the conclusion of any commitment period provided
for by this section, the facility providing evaluation and treatment shall provide
to the court a written report of examination which meets the requirements of
RCW 10.77.060(3).

Sec. 39. RCW 10.77.110 and 1989 c 420 s 6 are each amended to read as
follows:

(1) If a defendant is acquitted of a ((felony)) crime by reason of insanity, and
it is found that he or she is not a substantial danger to other persons, and does not
present a substantial likelihood of committing ((fe.oniot.)) criminal acts
jeopardizing public safety or security, unless kept under further control by the
court or other persons or institutions, the court shall direct the defendant's final
discharge. If it is found that such defendant is a substantial danger to other
persons, or presents a substantial likelihood of committing ((felloniot)) criminal
acts jeopardizing public safety or security, unless kept under further control by the
court or other persons or institutions, the court shall order his or her
hospitalization, or any appropriate alternative treatment less restrictive than
detention in a state mental hospital, pursuant to the terms of this chapter.

(2) If the defendant has been found not guilty by reason of insanity and a
substantial danger, or presents a substantial likelihood of committing ((felonious))
criminal acts jeopardizing public safety or security, so as to require treatment then
the secretary shall immediately cause the defendant to be evaluated to ascertain
if the defendant is developmentally disabled. When appropriate, and subject to
available funds, the defendant may be committed to a program specifically
reserved for the treatment and training of developmentally disabled persons. A
person so committed shall receive habilitation services according to an
individualized service plan specifically developed to treat the behavior which was
the subject of the criminal proceedings. The treatment program shall be
administered by developmental disabilities professionals and others trained
specifically in the needs of developmentally disabled persons. The treatment
program shall provide physical security to a degree consistent with the finding
that the defendant is dangerous and may incorporate varying conditions of
security and alternative sites when the dangerousness of any particular defendant
makes this necessary. The department may limit admissions to this specialized
program in order to ensure that expenditures for services do not exceed amounts
appropriated by the legislature and allocated by the department for such services.
The department may establish admission priorities in the event that the number
of eligible persons exceeds the limits set by the department.

(3) If it is found that such defendant is not a substantial danger to other
persons, and does not present a substantial likelihood of committing ((ffele,'ius))
criminal acts jeopardizing public safety or security, but that he or she is in need
of control by the court or other persons or institutions, the court shall direct the
defendant's conditional release. ((IF te-defendant is q.tted by reason of
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rees r re h deed ' eoitirnud eusiody oly for t reason~able time to

and to proeeed with eivil eormmnt pursuan~t to~ ehapte; 71.05 RCW, ii
eornsidered appropriate.)

Sec. 40. RCW 10.77.140 and 1989 c 420 s 8 are each amended to read as
follows:

Each person committed to a hospital or other facility or conditionally
released pursuant to this chapter shall have a current examination of his or her
mental condition made by one or more experts or professional persons at least
once every six months. ((SakI)) The person may retain, or if the person is
indigent and so requests, the court may appoint a qualified expert or professional
person to examine him or her, and such expert or professional person shall have
access to all hospital records concerning the person. In the case of a committed
or conditionally released person who is developmentally disabled, the expert shall
be a developmental disabilities professional. The secretary, upon receipt of the
periodic report, shall provide written notice to the court of commitment of
compliance with the requirements of this section.

See. 41. RCW 10.77.150 and 1993 c 31 s 6 are each amended to read as
follows:

(1) Persons examined pursuant to RCW 10.77.140((, its now or hereaftzr
amnfded,)) may make application to the secretary for conditional release. The
secretary shall, after considering the reports of experts or professional persons
conducting the examination pursuant to RCW 10.77.140, forward to the court of
the county which ordered the person's commitment the person's application for
conditional release as well as the secretary's recommendations concerning the
application and any proposed terms and conditions upon which the secretary
reasonably believes the person can be conditionally released. Conditional release
may also contemplate partial release for work, training, or educational purposes.

(2) The court of the county which ordered the person's commitment, upon
receipt of an application for conditional release with the secretary's
recommendation for conditional release, shall within thirty days schedule a
hearing. The court may schedule a hearing on applications recommended for
disapproval by the secretary. The prosecuting attorney shall represent the state
at such hearings and shall have the right to have the patient examined by an
expert or professional person of the prosecuting attorney's choice. If the
committed person is indigent, and he or she so requests, the court shall appoint a
qualified expert or professional person to examine the person on his or her behalf.
The issue to be determined at such a hearing is whether or not the person may be
released conditionally without substantial danger to other persons, or substantial
likelihood of committing (feleftious)) criminal acts jeopardizing public safety or
security. The court, after the hearing, shall rule on the secretary's
recommendations, and if it disapproves of conditional release, may do so only on
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the basis of substantial evidence. The court may modify the suggested terms and
conditions on which the person is to be conditionally released. Pursuant to the
determination of the court after hearing, the committed person shall thereupon be
released on such conditions as the court determines to be necessary, or shall be
remitted to the custody of the secretary. If the order of conditional release
includes a requirement for the committed person to report to a community
corrections officer, the order shall also specify that the conditionally released
person shall be under the supervision of the secretary of corrections or such
person as the secretary of corrections may designate and shall follow explicitly
the instructions of the secretary of corrections including reporting as directed to
a community corrections officer, remaining within prescribed geographical
boundaries, and notifying the community corrections officer prior to making any
change in the offender's address or employment.

(3) If the court determines that receiving regular or periodic medication or
other medical treatment shall be a condition of the committed person's release,
then the court shall require him or her to report to a physician or other medical or
mental health practitioner for the medication or treatment. In addition to
submitting any report required by RCW 10.77.160, the physician or other medical
or mental health practitioner shall immediately upon the released person's failure
to appear for the medication or treatment report the failure to the court, to the
prosecuting attorney of the county in which the released person was committed,
and to the supervising community corrections officer.

(4) Any person, whose application for conditional release has been denied,
may reapply after a period of six months from the date of denial.

Sec. 42. RCW 10.77.180 and 1993 c 31 s 9 are each amended to read as
follows:

Each person conditionally released pursuant to RCW 10.77.150((, as now or
.erefte-tmer.ded)) shall have his or her case reviewed by the court which
conditionally released him or her no later than one year after such release and no
later than every two years thereafter, such time to be scheduled by the court.
Review may occur in a shorter time or more frequently, if the court, in its
discretion, on its own motion, or on motion of the person, the secretary of social
and health services, the secretary of corrections, medical or mental health
practitioner, or the prosecuting attorney, so determines. The sole question to be
determined by the court is whether the person shall continue to be conditionally
released. The court in making its determination shall be aided by the periodic
reports filed pursuant to RCW 10.77.140((, as now or hereafter itmeride,)) and
((RC-W)) 10.77.160, and the opinions of the secretary ((of seeial and hcth
serviees)) and other experts or professional persons.

Sec. 43. RCW 10.77.190 and 1993 c 31 s 10 are each amended to read as
follows:

(I) Any person submitting reports pursuant to RCW 10.77.160, the secretary,
or the prosecuting attorney may petition the court to, or the court on its own

l 1SS1 I

Ch. 297



WASHINGTON LAWS, 1998

motion may schedule an immediate hearing for the purpose of modifying the
terms of conditional release if the petitioner or the court believes the released
person is failing to adhere to the terms and conditions of his or her conditional
release or is in need of additional care and treatment.

(2) If the prosecuting attorney, the secretary of social and health services, the
secretary of corrections, or the court, after examining the report filed with them
pursuant to RCW 10.77.160, or based on other information received by them,
reasonably believes that a conditionally released person is failing to adhere to the
terms and conditions of his or her conditional release the court or secretary of
social and health services or the secretary of corrections may order that the
conditionally released person be apprehended and taken into custody until such
time as a hearing can be scheduled to determine the facts and whether or not the
person's conditional release should be revoked or modified. The court shall be
notified before the close of the next judicial day of the apprehension. Both the
prosecuting attorney and the conditionally released person shall have the right to
request an immediate mental examination of the conditionally released person.
If the conditionally released person is indigent, the court or secretary of social and
health services or the secretary of corrections or their designees shall, upon
request, assist him or her in obtaining a qualified expert or professional person to
conduct the examination.

(3) If the hospital or facility designated to provide outpatient care determines
that a conditionally released person presents a threat to public safety, the hospital
or facility shall immediately notify the secretary of social and health services or
the secretary of corrections or their designees. The secretary shall order that the
conditionally released person be apprehended and taken into custody,

(4) The court, upon receiving notification of the apprehension, shall promptly
schedule a hearing. The issue to be determined is whether the conditionally
released person did or did not adhere to the terms and conditions of his or her
release. or whether the person presents a threat to public safety. Pursuant to the
determination of the court upon such hearing, the conditionally released person
shall either continue to be conditionally released on the same or modified
conditions or his or her conditional release shall be revoked and he or she shall
be committed subject to release only in accordance with provisions of this
chapter.

Sec. 44. RCW 10.77.200 and 1993 c 31 s I1 are each amended to read as
follows:

(1) Upon application by the committed or conditionally released person, the
secretary shall determine whether or not reasonable grounds exist for final
discharge. In making this determination, the secretary may consider the reports
filed under RCW 10.77.060, 10.77.110, 10.77.140, and 10.77.160, and other
reports and evaluations provided by professionals familiar with the case. If the
secretary approves the final discharge he or she then shall authorize ((sfid)) 1b
person to petition the court.
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(2) The petition shall be served upon the court and the prosecuting attorney.
The court, upon receipt of the petition for final discharge, shall within forty-five
days order a hearing. Continuance of the hearing date shall only be allowed for
good cause shown. The prosecuting attorney shall represent the state, and shall
have the right to have the petitioner examined by an expert or professional person
of the prosecuting attorney's choice. If the petitioner is indigent, and the person
so requests, the court shall appoint a qualified expert or professional person to
examine him or her. If the petitioner is developmentally disabled, the
examination shall be performed by a developmental disabilities professional. The
hearing shall be before a jury if demanded by either the petitioner or the
prosecuting attorney. The burden of proof shall be upon the petitioner to show by
a preponderance of the evidence that the petitioner no longer presents, as a result
of a mental disease or defect, a substantial danger to other persons, or a
substantial likelihood of committing ((feloniou)) criminal acts jeopardizing
public safety or security, unless kept under further control by the court or other
persons or institutions.

(3) Nothing contained in this chapter shall prohibit the patient from
petitioning the court for final discharge or conditional release from the institution
in which he or she is committed. The issue to be determined on such proceeding
is whether the petitioner, as a result of a mental disease or defect, is a substantial
danger to other persons, or presents a substantial likelihood of committing
((feonioeu)) crminal acts jeopardizing public safety or security, unless kept
under further control by the court or other persons or institutions.

Nothing contained in this chapter shall prohibit the committed person from
petitioning for release by writ of habeas corpus.

Sec. 45. RCW 10.77.210 and 1993 c 31 s 12 are each amended to read as
follows:

(1) Any person involuntarily detained, hospitalized, or committed pursuant
to the provisions of this chapter shall have the right to adequate care and
individualized treatment. The person who has custody of the patient or is in
charge of treatment shall keep records detailing all medical, expert, and
professional care and treatment received by a committed person, and shall keep
copies of all reports of periodic examinations of the patient that have been filed
with the secretary pursuant to this chapter. Except as provided in RCW 10.77.205
and 4.24.550 regarding the release of information concerning insane offenders
who are acquitted of sex offenses and subsequently committed pursuant to this
chapter, all records and reports made pursuant to this chapter, shall be made
available only upon request, to the committed person, to his or her attorney, to his
or her personal physician, to the supervising community corrections officer, to the
prosecuting attorney, to the court, to the protection and advocacy agency, or other
expert or professional persons who, upon proper showing, demonstrates a need for
access to such records. All records and reports made pursuant to this chapter shall
also be made available, upon request, to the department of corrections or the
indeterminate sentence review board if the person was on parole, probation, or
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community supervision at the time of detention, hospitalization, or commitment
or the person is subsequently convicted for the crime for which he or she was
detained, hospitalized, or committed pursuant to this chapter.

(2) All relevant records and reports as defined by the department in rule shall
be made available, upon reguest, to criminal justice agencies as defined in RCW
10.97.030,

NEW SECTION, Sec. 46. In developing rules under RCW 10.77.210(2), the
department shall implement the following legislative intent: Increasing public
safety; and making decisions based on a person's current conduct and mental
condition rather than the classification of the charges.

NEW SECTION. Sec. 47. A new section is added to chapter 10.77 RCW
to read as follows:

A copy of relevant records and reports as defined by the department, in
consultation with the department of corrections, made pursuant to this chapter,
and including relevant information necessary to meet the requirements of section
35(2) of this act and RCW 10.77.090, shall accompany the defendant upon
transfer to a mental health facility or a correctional institution or facility.

NEW SECTION, Sec. 48. A new section is added to chapter 72.10 RCW
to read as follows:

The secretary shall, for any person committed to a state correctional facility
after the effective date of this section, inquire at the time of commitment whether
the person had received outpatient mental health treatment within the two years
preceding confinement and the name of the person providing the treatment.

The secretary shall inquire of the treatment provider if he or she wishes to be
notified of the release of the person from confinement, for purposes of offering
treatment upon the inmate's release. If the treatment provider wishes to be
notified of the inmate's release, the secretary shall attempt to provide such notice
at least seven days prior to release.

At the time of an inmate's release if the secretary is unable to locate the
treatment provider, the secretary shall notify the regional support network in the
county the inmate will most likely reside following release.

If the secretary has, prior to the release from the facility, evaluated the
inmate and determined he or she requires postrelease mental health treatment, a
copy of relevant records and reports relating to the inmate's mental health
treatment or status shall be promptly made available to the offender's present or
future treatment provider. The secretary shall determine which records and
reports are relevant and may provide a summary in lieu of copies of the records.

Sec. 49. RCW 10.97.030 and 1990 c 3 s 128 are each amended to read as
follows:

For purposes of this chapter, the definitions of terms in this section shall
apply.

(1) "Criminal history record information" means information contained in
records collected by criminal ju. rice agencies, other than courts, on individuals,
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consisting of identifiable descriptions and notations of arrests, detentions,
indictments, informations, or other formal criminal charges, and any disposition
arising therefrom, including acquittals by reason of insanity, dismissals based on
lack of competency, sentences, correctional supervision, and release.

The term includes information contained in records maintained by or
obtained from criminal justice agencies, other than courts, which records provide
individual identification of a person together with any portion of the individual's
record of involvement in the criminal justice system as an alleged or convicted
offender, except:

(a) Posters, announcements, or lists for identifying or apprehending fugitives
or wanted persons;

(b) Original records of entry maintained by criminal justice agencies to the
extent that such records are compiled and maintained chronologically and are
accessible only on a chronological basis;

(c) Court indices and records of public judicial proceedings, court decisions,
and opinions, and information disclosed during public judicial proceedings;

(d) Records of traffic violations which are not punishable by a maximum
term of imprisonment of more than ninety days;

(e) Records of any traffic offenses as maintained by the department of
licensing for the purpose of regulating the issuance, suspension, revocation, or
renewal of drivers' or other operators' licenses and pursuant to RCW 46.52.130
((as now existing or hereafter amended));

(f) Records of any aviation violations or offenses as maintained by the
department of transportation for the purpose of regulating pilots or other aviation
operators, and pursuant to RCW 47.68.330 ((as n.w existing or hereafter'
amended));

(g) Announcements of executive clemency.
(2) "Nonconviction data" consists of all criminal history record information

relating to an incident which has not led to a conviction or other disposition
adverse to the subject, and for which proceedings are no longer actively pending.
There shall be a rebuttable presumption that proceedings are no longer actively
pending if more than one year has elapsed since arrest, citation, or service of
warrant and no disposition has been entered.

(3) "Conviction record" means criminal history record information relating
to an incident which has led to a conviction or other disposition adverse to the
subject.

(4) "Conviction or other disposition adverse to the subject" means any
disposition of charges ((,-emeepi)) other than: (a) A decision not to prosecute((;));
(b) a dismissal((;)); or (Lc acquittal ((exeept when )): with the follwU
exceptions, which shall be considered dispositions adverse to the subject: An
acquittal ((is)) due to a finding of not guilty by reason of insanity and a dismissal
by reason of incompetency, pursuant to chapter 10.77 RCW((and the person was
eommit.Ie pursuant to ehapte 10.77 RC'/ : PRO.VIDED, HIOWEV'ER, l h-)).
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and a dismissal entered after a period of probation, suspension, or deferral of
sentence ((shall be eonsidered .. disposition ... er. to the ubjet)).

(5) "Criminal justice agency" means: (a) A court; or (b) a government
agency which performs the administration of criminal justice pursuant to a statute
or executive order and which allocates a substantial part of its annual budget to
the administration of criminal justice.

(6) "The administration of criminal justice" means performance of any of the
following activities: Detection, apprehension, detention, pretrial release, post-
trial release, prosecution, adjudication, correctional supervision, or rehabilitation
of accused persons or criminal offenders. The term also includes criminal
identification activities and the collection, storage, dissemination of criminal
history record information, and the compensation of victims of crime.

(7) "Disposition" means the formal conclusion of a criminal proceeding at
whatever stage it occurs in the criminal justice system.

(8) "Dissemination" means disclosing criminal history record information or
disclosing the absence of criminal history record information to any person or
agency outside the agency possessing the information, subject to the following
exceptions:

(a) When criminal justice agencies jointly participate in the maintenance of
a single record keeping department as an alternative to maintaining separate
records, the furnishing of information by that department to personnel of any
participating agency is not a dissemination;

(b) The furnishing of information by any criminal justice agency to another
for the purpose of processing a matter through the criminal justice system, such
as a police department providing information to a prosecutor for use in preparing
a charge, is not a dissemination;

(c) The reporting of an event to a record keeping agency for the purpose of
maintaining the record is not a dissemination.

NEW SECTION, Sec. 50. A new section is added to chapter 10.77 RCW
to read as follows:

Where appropriate, and under the prescription of an authorized professional
person, atypical antipsychotic medications may be accessed for use by a regional
support network through the fund established in section 57 of this act.

NEW SECTION, Sec. 51. The code reviser shall alphabetize the definitions
in RCW 10.77.0 10 and correct any references.

NEW SECTION, Sec. 52. The following acts or parts of acts are each
repealed:

(1) RCW 71.05,015 and 1979 ex.s. c 215 s 1; and
(2) RCW 71.05,080 and 1973 1st ex.s. c 142 s 13.
NEW SECTION, Sec. 53. This act takes effect July 1, 1998, except for

sections 18, 35, 38, and 39 of this act, which take effect March 1, 1999.
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NEW SECTION, Sec. 54. (1) The Washington state institute for public
policy shall conduct an evaluation of this act to determine:

(a) Whether there has been a reduction in recidivism for mentally ill
offenders who are felons or who meet the criteria specified in RCW
10.77.090(1)(d) and received mental health services as a result of the provisions
of chapters 10.77 and 71.05 RCW.

(b) The number of nonfelony offenders who have been referred to
competency restoration under RCW 10.77.090(I)(d)(i)(C) and the percentage of
such offenders who have been restored to competency within the allotted time for
felons, nonfelony offenders meeting the criteria under RCW 10.77.090(1)(d), and
the nonfelony offenders who do not meet this criteria.

(c) Whether the information-sharing provisions of this act are adequate to
provide necessary information to the affected parties. The analysis shall include
findings as to whether the flow of information is resulting in the efficient usage
of the information and whether there are revisions in the flow which would better
allow the courts, professional persons, and parties to proceedings to make better
use of the information.

(2) The evaluation shall be presented to the legislature on or before
November 15, 2003.

*NEWSECTION, Sec. 55. The department of corrections shall report to
the fiscal committees of the legislature on the efficacy of the regional support
networks in implementing the provisions of this act. Such report shall be
submitted annually on or before September 30th and shall include information
about the administrative expenses of the regional support networks.
*Sec. 55 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 56. RCW 10.77.005 is recodified within chapter
10.77 RCW after RCW 10.77.090.

NEW SECTION, Sec. 57. $210,000 of the general fund-state appropriation
for fiscal year 1999 is provided solely for the establishment of a fund to reimburse
regional support networks for the cost of atypical antipsychotic medications. This
amount is not subject to the provisions of RCW 71.24.035(17)(d).

NEW SECTION, Sec. 58. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 59. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

*NEW SECTION. Sec. 60. This act shall expire on June 30, 2001.
*Sec. 60 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 61. The joint legislative audit and review committee
shall conduct an evaluation of the efficiency and effectiveness of this act in
meeting its stated goals. Such an evaluation shall include the operation of the
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state mental hospitals and the regional support networks, as well as any other
appropriate entity. The joint legislative audit and review committee shall prepare
an interim report of its findings which shall be delivered to the appropriate
legislative committees of the house of representatives and the senate no later than
September 1. 2000. In addition, the joint legislative audit and review committee
shall prepare a final report of its findings which shall be delivered to the
appropriate legislative committees of the house of representatives and the senate
no later than January 1, 2001,

Passed the Senate March 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 55 and 60, Second
Substitute Senate Bill No. 6214 entitled:

"AN ACT Relating to mental illness;"

2SSB 6214 broadens the Involuntary Treatment Act (ITA) commitment standards to
take greater account of a history of violence. Among other things, it requires greater
information sharing between treatment providers and criminal justice agencies, and creates
mechanisms to protect public safety in the context of ITA treatment.

Section 55 of 2SSB 6214 would require the Department of Corrections to report
annually to legislative fiscal committees on the efficacy of the regional support networks
in implementing this legislation, including information on their administrative costs. While
such reporting has value. DOC has neither the audit authority, the specialized expertise, nor
the funding to perform this task. The bill already requires evaluations and reports by the
Joint Legislative Audit and Review Committee and the Washington State Institute for Public
Policy.

Section 60 would cause the entire act to expire on June 30, 2001. "Sunset" provisions
can be valuable, but this would be too soon. This complex new law will be difficult to
implement and may well require revision in the years to come. The studies required by the
Institute for Public Policy and the Joint Legislative Audit and Review Committee can help
identify problems and opportunities for improvement.

For these reasons, I have vetoed sections 55 and 60 of Second Substitute Senate Bill
No. 6214.

With the exception of sections 55 and 60, Second Substitute Senate Bill No. 6214 is
approved."

CHAPTER 298
[Senate Bill 6301]

FRANCHISE AGREEMENTS BETWEEN MOTOR VEHICLE MANUFACTURERS AND
DEALERS-WARRANTY WORK

AN ACT Relating to franchise agreements between motor vehicle manufacturers and dealers;
amending RCW 19.118.021, 19.118.031, 19.118.041, 19.118.061, and 19.118.090; adding a new
section to chapter 46.96 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 46.96 RCW to

read as follows:
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(1) Each manufacturer shall specify in its franchise agreement, or in a
separate written agreement, with each of its dealers licensed in this state, the
dealer's obligation to perform warranty work or service on the manufacturer's
products. Each manufacturer shall provide each of its dealers with a schedule of
compensation to be paid to the dealer for any warranty work or service, including
parts, labor, and diagnostic work, required of the dealer by the manufacturer in
connection with the manufacturer's products.

(2) All claims for warranty work for parts and labor made by dealers under
this section shall be paid by the manufacturer within thirty days following receipt,
provided the claim has been approved by the manufacturer. The manufacturer has
the right to audit claims for warranty work and to charge the dealer for any
unsubstantiated, incorrect, or false claims for a period of one year following
payment. However, the manufacturer may audit and charge the dealer for any
fraudulent claims during any period for which an action for fraud may be
commenced under applicable state law.

(3) All claims submitted by dealers on the forms and in the manner specified
by the manufacturer shall be either approved or disapproved within thirty days
following their receipt. The manufacturer shall notify the dealer in writing of any
disapproved claim, and shall set forth the reasons why the claim was not
approved. Any claim not specifically disapproved in writing within thirty days
following receipt is approved, and the manufacturer is required to pay that claim
within thirty days of receipt of the claim.

Sec. 2. RCW 19.118.021 and 1995 c 254 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means new motor vehicle arbitration board.
(2) "Collateral charges" means any sales or lease related charges including

but not limited to sales tax, use tax, arbitration service fees, unused license fees,
unused registration fees, unused title fees, finance charges, prepayment penalties,
credit disability and credit life insurance costs not otherwise refundable, any other
insurance costs prorated for time out of service, transportation charges, dealer
preparation charges, or any other charges for service contracts, undercoating,
rustproofing, or factory or dealer installed options.

(3) "Condition" means a general problem that results from a defect or
malfunction of one or more parts, or their improper installation by the
manufacturer, its agents, or the new motor vehicle dealer.

(4) "Consumer" means any person who has entered into an agreement or
contract for the transfer, lease, or purchase of a new motor vehicle, other than for
purposes of resale or sublease, during the duration of the warranty period defined
under this section.

(5) "Court" means the superior court in the county where the consumer
resides, except if the consumer does not reside in this state, then the superior court

[ 15891

Ch. 298



WASHINGTON LAWS, 1998

in the county where an arbitration hearing or determination was conducted or
made pursuant to this chapter.

(6) "Incidental costs" means any reasonable expenses incurred by the
consumer in connection with the repair of the new motor vehicle, including any
towing charges and the costs of obtaining alternative transportation.

(7) "Manufacturer" means any person engaged in the business of constructing
or assembling new motor vehicles or engaged in the business of importing new
motor vehicles into the United States for the purpose of selling or distributing new
motor vehicles to new motor vehicle dealers. "Manufacturer" does not include
any person engaged in the business of set-up of motorcycles as an agent of a new
motor vehicle dealer if the person does not otherwise construct or assemble
motorcycles.

(8) "Motorcycle" means any motorcycle as defined in RCW 46.04.330 which
has an engine displacement of at least seven hundred fifty cubic centimeters.

(9) "Motor home" means a vehicular unit designed to provide temporary
living quarters for recreational, camping, or travel use, built on or permanently
attached to a self-propelled motor vehicle chassis or on a chassis cab or van that
is an integral part of the completed vehicle.

(10) "Motor home manufacturer" means the first stage manufacturer. the
component manufacturer, and the final stage manufacturer.

(a) "First stage manufacturer" means a person who manufactures incomplete
new motor vehicles such as chassis, chassis cabs, or vans, that are directly
warranted by the first stage manufacturer to the consumer, and are completed by
a final stage manufacturer into a motor home,

(b) "Component manufacturer" means a person who manufactures
components used in the manufacture or assembly of a chassis, chassis cab. or van
that is completed into a motor home and whose components are directly
warranted by the component manufacturer to the consumer,

(c) "Final stage manufacturer" means a person who assembles. installs, or
permanently affixes a body, cab, or equipment to an incomplete new motor
vehicle such as a chassis, chassis cab, or van provided by a first stage
manufacturer, to complete the vehicle into a motor home,

(11) "New motor vehicle" means any new self-propelled vehicle, including
a new motorcycle, primarily designed for the transportation of persons or property
over the public highways that was originally purchased or leased at retail from a
new motor vehicle dealer or leasing company in this state, and that was initially
registered in this state or for which a temporary motor vehicle license was issued
pursuant to RCW 46.16.460, but does not include vehicles purchased or leased by
a business as part of a fleet of ten or more vehicles at one time or under a single
purchase or lease agreement. If the motor vehicle is a motor home, this chapter
shall apply to the self-propelled vehicle and chassis, but does not include those
portions of the vehicle designated, used, or maintained primarily as a mobile
dwelling, office, or commercial space. The term "new motor vehicle" does not
include trucks with nineteen thousand pounds or more gross vehicle weight rating.
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The term "new motor vehicle" includes a demonstrator or lease-purchase vehicle
as long as a manufacturer's warranty was issued as a condition of sale.

(((-40-)) L2 "New motor vehicle dealer" means a person who holds a dealer
agreement with a manufacturer for the sale of new motor vehicles, who is
engaged in the business of purchasing, selling, servicing, exchanging, or dealing
in new motor vehicles, and who is licensed or required to be licensed as a vehicle
dealer by the state of Washington.

(((--I-))) (1) "Nonconformity" means a defect, serious safety defect, or
condition that substantially impairs the use, value, or safety of a new motor
vehicle, but does not include a defect or condition that is the result of abuse,
neglect, or unauthorized modification or alteration of the new motor vehicle.

(((--2-)) (14) "Purchase price" means the cash price of the new motor vehicle
appearing in the sales agreement or contract.

(a) "Purchase price" in the instance of a lease means the actual written
capitalized cost disclosed to the consumer contained in the lease agreement. If
there is no disclosed capitalized cost in the lease agreement the "purchase price"
is the manufacturer's suggested retail price including manufacturer installed
accessories or items of optional equipment displayed on the manufacturer label,
required by 15 U.S.C. Sec. 1232.

(b) "Purchase price" in the instance of both a vehicle purchase or lease
agreement includes any allowance for a trade-in vehicle but does not include any
manufacturer-to-consumer rebate appearing in the agreement or contract that the
consumer received or that was applied to reduce the purchase or lease cost.

Where the consumer is a subsequent transferee and the consumer selects
repurchase of the motor vehicle, "purchase price" means the consumer's
subsequent purchase price. Where the consumer is a subsequent transferee and
the consumer selects replacement of the motor vehicle, "purchase price" means
the original purchase price.

(((3))) (15) "Reasonable offset for use" means the definition provided in
RCW 19.118.041(I)(c) for a new motor vehicle other than a new motorcycle.
The reasonable offset for use for a new motorcycle shall be computed by the
number of miles that the vehicle traveled before the manufacturer's acceptance of
the vehicle upon repurchase or replacement multiplied by the purchase price, and
divided by twenty-five thousand.

(((-14))) (16) "Reasonable number of attempts" means the definition provided
in RCW 19.118.041.

(((-1-7))) . "Replacement motor vehicle" means a new motor vehicle that
is identical or reasonably equivalent to the motor vehicle to be replaced, as the
motor vehicle to be replaced existed at the time of original purchase or lease,
including any service contract, undercoating, rustproofing, and factory or dealer
installed options.

(((-6))) (18) "Serious safety defect" means a life-threatening malfunction or
nonconformity that impedes the consumer's ability to control or operate the new
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motor vehicle for ordinary use or reasonable intended purposes or creates a risk
of fire or explosion.

(((---7))) LM "Subsequent transferee" means a consumer who acquires a
motor vehicle, within the warranty period, as defined in this section, with an
applicable manufacturer's written warranty and where the vehicle otherwise met
the definition of a new motor vehicle at the time of original retail sale or lease.

(((--8))) (20) "Substantially impair" means to render the new motor vehicle
unreliable, or unsafe for ordinary use, or to diminish the resale value of the new
motor vehicle below the average resale value for comparable motor vehicles.

(((9))) W1 "Warranty" means any implied warranty, any written warranty
of the manufacturer, or any affirmation of fact or promise made by the
manufacturer in connection with the sale of a new motor vehicle that becomes
part of the basis of the bargain. The term "warranty" pertains to the obligations
of the manufacturer in relation to materials, workmanship, and fitness of a new
motor vehicle for ordinary use or reasonably intended purposes throughout the
duration of the warranty period as defined under this section.

(((20))) (22) "Warranty period" means the period ending two years after the
date of the original delivery to the consumer of a new motor vehicle, or the first
twenty-four thousand miles of operation, whichever occurs first.

Sec. 3. RCW 19.118.031 and 1995 c 254 s 2 are each amended to read as
follows:

(I) The manufacturer shall publish an owner's manual and provide it to the
new motor vehicle dealer or leasing company. The owner's manual shall include
a list of the addresses and phone numbers for the manufacturer's customer
assistance division, or zone or regional offices. A manufacturer shall provide to
the new motor vehicle dealer or leasing company all applicable manufacturer's
written warranties. The dealer or leasing company shall transfer to the consumer,
at the time of original retail sale or lease, the owner's manual and applicable
written warranties as. provided by a manufacturer.

(2) At the time of purchase, the new motor vehicle dealer shall provide the
consumer with a written statement that explains the consumer's rights under this
chapter. The written statement shall be prepared and supplied by the attorney
general and shall contain a toll-free number that the consumer can contact for
information regarding the procedures and remedies under this chapter.

(3) For the purposes of this chapter, if a new motor vehicle does not conform
to the warranty and the consumer reports the nonconformity during the term of the
warranty period or the period of coverage of the applicable manufacturer's written
warranty, whichever is less, to the manufacturer, its agent, or the new motor
vehicle dealer who sold the new motor vehicle, the manufacturer, its agent, or the
new motor vehicle dealer shall make repairs as are necessary to conform the
vehicle to the warranty, regardless of whether such repairs are made after the
expiration of the warranty period. Any corrections or attempted repairs
undertaken by a new motor vehicle dealer under this chapter shall be treated as
warranty work and billed by the dealer to the manufacturer in the same manner
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as other work under the manufacturer's written warranty is billed. For purposes
of this subsection, the manufacturer's written warranty shall be at least one year
after the date of the original delivery to the consumer of the vehicle or the first
twelve thousand miles of operation, whichever occurs first.

(4) Upon request from the consumer, the manufacturer or new motor vehicle
dealer shall provide a copy of any report or computer reading compiled by the
manufacturer's field or zone representative regarding inspection, diagnosis, or
test-drive of the consumer's new motor vehicle, or shall provide a copy of any
technical service bulletin issued by the manufacturer regarding the year and
model of the consumer's new motor vehicle as it pertains to any material, feature,
component, or the performance thereof.

(5) The new motor vehicle dealer shall provide to the consumer each time the
consumer's vehicle is returned from being diagnosed or repaired under the
warranty, a fully itemized, legible statement or repair order indicating any
diagnosis made, and all work performed on the vehicle including but not limited
to, a general description of the problem reported by the consumer or an
identification of the defect or condition, parts and labor, the date and the
odometer reading when the vehicle was submitted for repair, and the date when
the vehicle was made available to the consumer.

(6) No manufacturer, its agent, or the new motor vehicle dealer may refuse
to diagnose or repair any nonconformity covered by the warranty for the purpose
of avoiding liability under this chapter.

(7) For purposes of this chapter, consumers shall have the rights and
remedies, including a cause of action, against manufacturers as provided in this
chapter.

(8) The warranty period and thirty-day out-of-service period, and sixty-day
out-of-service period in the case of a motor home. shall be extended by any time
that repair services are not available to the consumer as a direct result of a strike,
war, invasion, fire, flood, or other natural disaster.

Sec. 4. RCW 19.118.041 and 1995 c 254 s 3 are each amended to read as
follows:

(1) If the manufacturer, its agent, or the new motor vehicle dealer is unable
to conform the new motor vehicle to the warranty by repairing or correcting any
nonconformity after a reasonable number of attempts, the manufacturer, within
forty calendar days of a consumer's written request to the manufacturer's
corporate, dispute resolution, zone, or regional office address shall, at the option
of the consumer, replace or repurchase the new motor vehicle.

(a) The replacement motor vehicle shall be identical or reasonably equivalent
to the motor vehicle to be replaced as the motor vehicle to be replaced existed at
the time of original purchase or lease, including any service contract,
undercoating, rustproofing, and factory or dealer installed options. Where the
manufacturer supplies a replacement motor vehicle, the manufacturer shall be
responsible for sales tax, license, registration fees, and refund of any incidental
costs. Compensation for a reasonable offset for use shall be paid by the consumer
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to the manufacturer in the event that the consumer accepts a replacement motor
vehicle.

(b) When repurchasing the new motor vehicle, the manufacturer shall refund
to the consumer the purchase price, all collateral charges, and incidental costs,
less a reasonable offset for use. When repurchasing the new motor vehicle, in the
instance of a lease, the manufacturer shall refund to the consumer all payments
made by the consumer under the lease including but not limited to all lease
payments, trade-in value or inception payment, security deposit, all collateral
charges and incidental costs less a reasonable offset for use. The manufacturer
shall make such payment to the lessor and/or lienholder of record as necessary to
obtain clear title to the motor vehicle and upon the lessor's and/or lienholder's
receipt of that payment and payment by the consumer of any late payment
charges, the consumer shall be relieved of any future obligation to the lessor and/
or lienholder.

(c) The reasonable offset for use shall be computed by multiplying the
number of miles that the vehicle traveled directly attributable to use by the
consumer times the purchase price, and dividing the product by one hundred
twenty thousand, except in the case of a motor home. in which event it shall be
divided by ninety thousand, However, the reasonable offset for use calculation
total for a motor home is subiect to modification by the board by decreasing or
increasing the offset total up to a maximum of one-third of the offset total, The
board may modify the offset total in those circumstances where the board
determines that the wear and tear on those portions of the motor home designated,
used. or maintained primarily as a mobile dwelling, office, or commercial space
are significantly greater or significantly less than that which could be reasonably
expected based on the mileage attributable to the consumer's use of the motor
home. Where the consumer is a second or subsequent purchaser, lessee, or
transferee of the motor vehicle and the consumer selects repurchase of the motor
vehicle, "the number of miles that the vehicle traveled" shall be calculated from
the date of purchase or lease by the consumer. Where the consumer is a second
or subsequent purchaser, lessee, or transferee of the motor vehicle and the
consumer selects replacement of the motor vehicle, "the number of miles that the
vehicle traveled" shall be calculated from the original purchase, lease, or in-
service date.

(2) Reasonable number of attempts, except in the case of a new motor vehicle
that is a motor home acquired after June 30. 1998. shall be deemed to have been
undertaken by the manufacturer, its agent, or the new motor vehicle dealer to
conform the new motor vehicle to the warranty within the warranty period, if: (a)
The same serious safety defect has been subject to diagnosis or repair two or more
times, at least one of which is during the period of coverage of the applicable
manufacturer's written warranty, and the serious safety defect continues to exist;
(b) the same nonconformity has been subject to diagnosis or repair four or more
times, at least one of which is during the period of coverage of the applicable
manufacturer's written warranty, and the nonconformity continues to exist; or (c)
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the vehicle is out-of-service by reason of diagnosis or repair of one or more
nonconformities for a cumulative total of thirty calendar days, at least fifteen of
them during the period of the applicable manufacturer's written warranty. For
purposes of this subsection, the manufacturer's written warranty shall be at least
one year after the date of the original delivery to the consumer of the vehicle or
the first twelve thousand miles of operation, whichever occurs first.

(3)(a) In the case of a new motor vehicle that is a motor home acquired after
June 30. 1998, a reasonable number of attempts shall be deemed to have been
undertaken by the motor home manufacturers, their respective agents, or their
respective new motor vehicle dealers to conform the new motor vehicle to the
warranty within the warranty period, if: (i) The same serious safety defect has
been subject to diagnosis or repair one or more times during the period of
coverage of the applicable motor home manufacturer's written warranty, Vlus a
final attempt to repair the vehicle as provided for in (b) of this subsection, and the
serious safety defect continues to exist: (ii) the same nonconformity has been
subject to repair three or more times, at least one of which is during the period of
coverage of the applicable motor home manufacturer's written warranty. plus a
final attempt to repair the vehicle as provided for in (b) of this subsection. and the
nonconformity continues to exist: or (iii) the vehicle is out of service by reason
of diagnosis or repair of one or more nonconformities for a cumulative total of
sixty calendar days aggregating all motor home manufacturer days out-of-service.
and the motor home manufacturers have had at least one opportunity to coordinate
and complete an inspection and any repairs of the vehicle's nonconformities after
receipt of notification from the consumer as provided for in (c) of this subsection.
For purposes of this subsection. each motor home manufacturer's written warranty
must be at least one year after the date of the original delivery to the consumer of
the vehicle or the first twelve thousand miles of operation, whichever occurs first,

(b) In the case of a new motor vehicle that is a motor home. after one attempt
has been made to repair a serious safety defect, or after three attempts have been
made to repair the same nonconformity, the consumer shall give written
notification of the need to repair the nonconformity to each of the motor home
manufacturers at their respective corporate, zone, or regional office addresses to
allow the motor home manufacturers to coordinate and complete a final attempt
to cure the nonconformity. The motor home manufacturers each have fifteen
days, commencing upon receipt of the notification, to respond and inform the
consumer of the location of the facility where the vehicle will be repaired. If the
vehicle is unsafe to drive due to a serious safety defect, or to the extent the repair
facility is more than one hundred miles from the motor home location, the motor
home manufacturers are responsible for the cost of transporting the vehicle to and
from the repair facility, The motor home manufacturers have a cumulative total
of thirty days, commencing upon delivery of the vehicle to the designated repair
facility by the consumer, to conform the vehicle to the applicable motor home
manufacturer's written warranty. This time period may be extended if the
consumer agrees in writing, If a motor home manufacturer fails to respond to the
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consumer or perform the repairs within the time period prescribed, that motor
home manufacturer is not entitled to a final attempt to cure the nonconformity.

(c) In the case of a new motor vehicle that is a motor home. if the vehicle is
out of service by reason of diagnosis or repair of one or more nonconformities by
the motor home manufacturers, their respective agents. or their respective new
motor vehicle dealers for a cumulative total of thirty or more days aggregating all
motor home manufacturer days out of service, the consumer shall so notify each
motor home manufacturer in writing at their respective corporate, zone. or
regional office addresses to allow the motor home manufacturers. their respective
agents, or their restWctive new motor vehicle dealers an opportunity to coordinate
and complete an instWction and any repairs of the vehicle's nonconformities. The
motor home manufacturers have fifteen days. commencing upon receipt of the
notification, to respond and inform the consumer of the location of the facility
where the vehicle will be repaired. If the vehicle is unsafe to drive due to a
serious safety defect. or to the extent the repair facility is more than one hundred
miles from the motor home location, the motor home manufacturers are
responsible for the cost of transporting the vehicle to and from the repair facility
Once the buyer delivers the vehicle to the designated repair facility, the inspection
and repairs must be completed by the motor home manufacturers either (i) within
ten days or (ii) before the vehicle is out of service by reason of diagnosis or repair
of one or more nonconformities for sixty days. whichever time period is longer.
This time period may be extended if the consumer agrees in writing. If a motor
home manufacturer fails to respond to the consumer or perform the repairs within
the time period prescribed, that motor home manufacturer is not entitled to at
least one opportunity to inspect and repair the vehicle's nonconformities afte
receipt of notification from the buyer as provided for in this subsection (3)(c).

4) No new motor vehicle dealer may be held liable by the manufacturer for
any collateral charges, incidental costs, purchase price refunds, or vehicle
replacements. Manufacturers shall not have a cause of action against dealers
under this chapter. Consumers shall not have a cause of action against dealers
under this chapter, but a violation of any responsibilities imposed upon dealers
under this chapter is a per se violation of chapter 19.86 RCW. Consumers may
pursue rights and remedies against dealers under any other law, including chapters
46.70 and 46.71 RCW. Manufacturers and consumers may not make dealers
parties to arbitration board proceedings under this chapter.

Sec. 5. RCW 19.118.061 and 1995 c 254 s 4 are each amended to read as
follows:

(1) A manufacturer shall be prohibited from reselling any motor vehicle
determined or adjudicated as having a serious safety defect unless the serious
safety defect has been corrected and the manufacturer warrants upon the first
subsequent resale that the defect has been corrected.

(2) Before any sale or transfer of a vehicle that has been replaced or
repurchased by the manufacturer that was determined or adjudicated as having a
nonconformity or to have been out of service for thirty or more calendar days.or
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sixty or more calendar days in the case of a motor home. under this chapter, the
manufacturer shall:

(a) Notify the attorney general and the department of licensing, by certified
mail or by personal service, upon receipt of the motor vehicle;

(b) Attach a resale disclosure notice to the vehicle in a manner and form to
be specified by the attorney general. Only the retail purchaser may remove the
resale disclosure notice after execution of the disclosure form required under
subsection (3) of this section; and

(c) Notify the attorney general and the department of licensing if the
nonconformity in the motor vehicle is corrected.

(3) Upon the first subsequent resale, either at wholesale or retail, or transfer
of title of a motor vehicle and which was previously returned after a final
determination, adjudication, or settlement under this chapter or under a similar
statute of any other state, the manufacturer, its agent, or the new motor vehicle
dealer who has actual knowledge of said final determination, adjudication or
settlement, shall execute and deliver to the buyer before sale an instrument in
writing setting forth information identifying the nonconformity in a manner to be
specified by the attorney general, and the department of licensing shall place on
the certificate of title information indicating the vehicle was returned under this
chapter.

(4) Upon receipt of the manufacturer's notification under subsection (2) of
this section that the nonconformity has been corrected and upon the
manufacturer's request and payment of any fees, the department of licensing shall
issue a new title with information indicating the vehicle was returned under this
chapter and that the nonconformity has been corrected. Upon the first subsequent
resale, either at wholesale or retail, or transfer of title of a motor vehicle, as
provided under subsection (2)(c) of this section, the manufacturer shall warrant
upon the resale that the n'nconformity has been corrected, and the manufacturer,
its agent, or the new motor vehicle dealer who has actual knowledge of the
corrected nonconformity, shall execute and deliver to the buyer before sale an
instrument in writing setting forth information identifying the nonconformity and
indicating that it has been corrected in a manner to be specified by the attorney
general.

(5) After repurchase or replacement and following a manufacturer's receipt
of a vehicle under this section and prior to a vehicle's first subsequent retail
transfer by resale or lease, any intervening transferor of a vehicle subject to the
requirements of this section who has received the disclosure, correction and
warranty documents, as specified by the attorney general and required under this
chapter, shall deliver the documents with the vehicle to the next transferor,
purchaser or lessee to ensure proper and timely notice and disclosure. Any
intervening transferor who fails to comply with this subsection shall, at the option
of the subsequent transferor or first subsequent retail purchaser or lessee: (a)
Indemnify ((and [eny])) my subsequent transferor or first subsequent retail
purchaser for all damages caused by such violation; or (b) repurchase the vehicle
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at the full purchase price including all fees, taxes and costs incurred for goods and
services which were included in the subsequent transaction.

Sec. 6. RCW 19.118.090 and 1995 c 254 s 6 are each amended to read as
follows:

(1) A consumer may request arbitration under this chapter by submitting the
request to the attorney general. Within ten days after receipt of an arbitration
request, the attorney general shall make a reasonable determination of the cause
of the request for arbitration and provide necessary information to the consumer
regarding the consumer's rights and remedies under this chapter. The attorney
general shall assign the dispute to a board, except that if it clearly appears from
the materials submitted by the consumer that the dispute is not eligible for
arbitration, the attorney general may refuse to assign the dispute and shall explain
any required procedures to the consumer.

(2) Manufacturers shall submit to arbitration if such arbitration is requested
by the consumer within thirty months from the date of the original delivery of the
new motor vehicle to a consumer at retail and if the consumer's dispute is deemed
eligible for arbitration by the board. In the case of a motor home, the thirty-
month period will be extended by the amount of time it takes the motor home
manufacturers to complete the final repair attempt at the designated repair facility
as provided for in RCW 19,1 18.041(3)(b),

(3) The new motor vehicle arbitration board may reject for arbitration any
dispute that it determines to be frivolous, fraudulent, filed in bad faith, res
judicata or beyond its authority. Any dispute deemed by the board to be ineligible
for arbitration due to insufficient evidence may be reconsidered by the board upon
the submission of other information or documents regarding the dispute that
would allegedly qualify for relief under this chapter. Following a second review,
the board may reject the dispute for arbitration if evidence is still clearly
insufficient to qualify the dispute for relief under this chapter. A rejection by the
board is subject to review by the attorney general or may be appealed under RCW
19.118.100.

A decision to reject any dispute for arbitration shall be sent by certified mail
to the consumer and the manufacturer, and shall contain a brief explanation as to
the reason therefor.

(4) The manufacturer shall complete a written manufacturer response to the
consumer's request for arbitration. The manufacturer shall provide a response to
the consumer and the board within ten calendar days from the date of the
manufacturer's receipt of the board's notice of acceptance of a dispute for
arbitration. The manufacturer response shall include all issues and affirmative
defenses related to the nonconformities identified in the consumer's request for
arbitration that the manufacturer intends to raise at the arbitration hearing.

(5) The arbitration board shall award the remedies under RCW 19.118.041
if it finds a nonconformity and that a reasonable number of attempts have been
undertaken to correct the nonconformity. The board shall award reasonable costs
and attorneys' fees incurred by the consumer where the manufacturer has been
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directly represented by counsel: (a) In dealings with the consumer in response to
a request to repurchase or replace under RCW 19.118.041; (b) in settlement
negotiations; (c) in preparation of the manufacturer's statement; or (d) at an
arbitration board hearing or other board proceeding.

In the case of an arbitration involving a motor home, the board may allocate
liability among the motor home manufacturers,

(6) It is an affirmative defense to any claim under this chapter that: (a) The
alleged nonconformity does not substantially impair the use, value, or safety of
the new motor vehicle; or (b) the alleged nonconformity is the result of abuse,
neglect, or unauthorized modifications or alterations of the new motor vehicle.

(7) The board shall have forty-five calendar days from the date the board
receives the consumer's request for arbitration to hear the dispute. If the board
determines that additional information is necessary, the board may continue the
arbitration proceeding on a subsequent date within ten calendar days of the initial
hearing. The board shall decide the dispute within sixty calendar days from the
date the board receives the consumer's request for arbitration.

The decision of the board shall be delivered by certified mail or personal
service to the consumer and the manufacturer, and shall contain a written finding
of whether the new motor vehicle meets the standards set forth under this chapter.

(8) The consumer may accept the arbitration board decision or appeal to
superior court, pursuant to RCW 19.118.100. Upon acceptance by the consumer,
the arbitration board decision shall become final. The consumer shall send
written notification of acceptance or rejection to the arbitration board within sixty
days of receiving the decision and the arbitration board shall immediately deliver
a copy of the consumer's acceptance to the manufacturer by certified mail, return
receipt requested, or by personal service. Failure of the consumer to respond to
the arbitration board within sixty calendar days of receiving the decision shall be
considered a rejection of the decision by the consumer. The consumer shall have
one hundred twenty calendar days from the date of rejection to file a petition of
appeal in superior court. At the time the petition of appeal is filed, the consumer
shall deliver, by certified mail or personal service, a conformed copy of such
petition to the attorney general.

(9) Upon receipt of the consumer's acceptance, the manufacturer shall have
forty calendar days to comply with the arbitration board decision or thirty
calendar days to file a petition of appeal in superior court. At the time the
petition of appeal is filed, the manufacturer shall deliver, by certified mail or
personal service, a conformed copy of such petition to the attorney general. If the
attorney general ieceives no notice of petition of appeal after forty calendar days,
the attorney general shall contact the consumer to verify compliance.

NEW SECTION. Sec. 7. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.
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Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 299
[Senate Bill 65411

TOURISM DEVELOPMENT-TOURISM DEVELOPMENT ADVISORY COMMITTEE-
BUDGET DEVELOPMENT

AN ACT Relating to funding for tourism development; adding new sections to chapter 43.330
RCW; adding new sections to chapter 43.88 RCW; creating a new section; providing an effective date;
and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NlW SECTON. Sec. 1. It is the intent of this act to provide for predictable
and stable funding for tourism development activities of the state of Washington
by establishing funding levels based on proven performance and return on state
funds invested in tourism development and to establish a tourism development
advisory committee.

NEW SECTION. Sec. 2. A new section is added to chapter 43.330 RCW
to read as follows:

(1) The tourism development advisory committee is created within the
department. The committee shall have a total of fifteen members. There shall be
one member from each of the two largest political caucuses in the house of
representatives and senate appointed by the speaker of the house of representa-
tives and the president of the senate, respectively. The remaining eleven
members shall be appointed by the director and shall represent the travel industry.
When making appointments, the director shall ensure to the greatest extent
possible that the industry representatives include all sectors of the travel industry
in Washington state and are diverse with respect to region of the state, gender,
and ethnicity.

(2) The tourism development advisory committee shall meet at such times
designated by the director but not less than twice per calendar year. The
committee shall review and comment on the tourism development plan presented
by the department and advise the director concerning tourism activities the
department should undertake.

(3) This section expires June 30, 2008.
NEW SECTION. Sec. 3. A new section is added to chapter 43.88 RCW to

read as follows:
(1) When developing a biennial budget for the tourism development division

of the department of community, trade, and economic development, the request
for funding submitted to the office of financial management shall be calculated
according to the formula in section 4 of this act. The request shall be a specific
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designated amount in the budget request for the department of community, trade,
and economic development.

(2) This section expires June 30, 2008.
NEW SECTION, Sec. 4. A new section is added to chapter 43.88 RCW to

read as follows:
(1) The budget amount designated in section 3(1) of this act is the sum of the

base amount and the growth component as calculated under subsection (2) of this
section.

(2) The director of the department of community, trade, and economic
development shall calculate the tourism development division budget in
consultation with the appropriate agencies in the following manner:

(a) The base amount, beginning in the budget for the biennium ending June
30, 2001, and for each subsequent biennium thereafter, equals the previous
biennial budget, including any supplemental allocations and any growth
component amounts from previous biennia.

(b) For the growth component, beginning in the budget for the biennium
ending June 30, 2001: (i) Compute the state retail sales tax revenues for the target
business categories for the calendar year two years prior to the beginning of the
biennium for which the budget request will be made; (ii) compute the state retail
sales tax revenues for the target business categories for the calendar year four
years prior to the beginning of the biennium for which the budget request will be
made; (iii) calculate the percentage change in these two sales tax revenue
amounts; (iv) if the percentage exceeds eight percent growth, calculate the
amount of sales tax revenue that represents the excess in revenue growth greater
than six percent; and (v) calculate the growth component by dividing the excess
revenue growth by two. The amount of the growth component for any biennium
shall not exceed two million dollars per fiscal year for the biennium.

(3) As used in this section:
(a) "Target business categories" means businesses in standard industrial

classification codes 58 (eating and drinking), 70 (lodging), 7514 (auto rental), and
79 (recreation). If at any time the United States office of management and budget
or a successor agency should change or replace the present standard industrial
classification code system, the department of community, trade, and economic
development shall use the code system issued by the office of management and
budget or its successor agency to determine codes corresponding to those listed
in this definition.

(b) "Retail sales" means the gross sales subject to the tax imposed in chapter
82.08 RCW received by businesses identified in department of revenue records
by standard industrial classification codes 58, 70, 7514, and 79.

(4) This section expires June 30, 2008.
NEW SECTION, Sec. 5. A new section is added to chapter 43.330 RCW

to read as follows:
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(I) On or before June 30th of each fiscal year, the department shall submit
a report to the appropriate policy and fiscal committees of the house of
representatives and senate that describes the tourism development program for the
previous fiscal year and quantifies the financial benefits to the state. The report
must contain information concerning targeted markets, benefits to different areas
of the state, return on the state's investment, and other relevant information
related to tourism development.

(2) This section expires June 30, 2008.

NEW SECTION, Sec. 6. This act takes effect July 1, 1998.
Passed the Senate March 12, 1998.
Passed the House March 12, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 300
[Engrossed Substitute Senate Bill 65601

RETAIL ELECTRICAL CUSTOMER PROTECTION

AN ACT Relating to retail electrical customers; amending RCW 74.38.070; adding a new chapter
to Title 19 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. (1) The legislature finds that:
(a) Electricity is a basic and fundamental need of all residents; and
(b) Currently Washington's consumer-owned and investor-owned utilities

offer consumers a high degree of reliability and service quality while providing
some of the lowest rates in the country.

(2) The legislature intends to:
ta) Preserve the benefits of consumer and environmental protection, system

reliability, high service quality, and low-cost rates;
(b) Ensure that all retail electrical customers have the same level of rights

and protections; and
(c) Require the adequate disclosure of the rights afforded to retail electric

customers.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Commission" means the utilities and transportation commission.
(2) "Conservation" means an increase in efficiency in the use of energy use

that yields a decrease in energy consumption while providing the same or higher
levels of service. Conservation includes low-income weatherization programs.

(3) "Consumer-owned utility" means a municipal electric utility formed
under Title 35 RCW, a public utility district formed under Title 54 RCW, an
irrigation district formed under chapter 87.03 RCW, a cooperative formed under
chapter 23.86 RCW, or a mutual corporation or association formed under chapter
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24.06 RCW, that is engaged in the business of distributing electricity to more than
one retail electric customer in the state.

(4) "Department" means the department of community, trade, and economic
development.

(5) "Electric meters in service" means those meters that record in at least nine
of twelve calendar months in any calendar year not less than two hundred fifty
kilowatt hours per month.

(6) "Electric utility" means a consumer-owned or investor-owned utility as
defined in this section.

(7) "Electricity" means electric energy measured in kilowatt hours, or electric
capacity measured in kilowatts, or both.

(8) "Governing body" means the council of a city or town, the commissioners
of an irrigation district, municipal electric utility, or public utility district, or the
board of directors of an electric cooperative or mutual association that has the
authority to set and approve rates.

(9) "Investor-owned utility" means a company owned by investors that meets
the definition of RCW 80.04.010 and is engaged in distributing electricity to more
than one retail electric customer in the state.

(10) "Proprietary customer information" means: (a) Information that relates
to the source and amount of electricity used by a retail electric customer, a retail
electric customer's payment history, and household data that is made available by
the customer solely by virtue of the utility-customer relationship; and (b)
information contained in a retail electric customer's bill.

(11) "Renewable resources" means electricity generation facilities fueled by:
(a) Water; (b) wind; (c) solar energy; (d) geothermal energy; (e) landfill gas; or
(f) biomass energy based on solid organic fuels from wood, forest, or field
residues, or dedicated energy crops that do not include wood pieces that have
been treated with chemical preservatives such as creosote, pentachlorophenol, or
copper-chrome-arsenic.

(12) "Resale" means the purchase and subsequent sale of electricity for profit,
but does not include the purchase and the subsequent sale of electricity at the
same rate at which the electricity was purchased.

(13) "Retail electric customer" means a person or entity that purchases
electricity for ultimate consumption and not for resale.

(14) "Small utility" means any consumer-owned utility with twenty-five
thousand or fewer electric meters in service, or that has an average of seven or
fewer customers per mile of distribution line.

(15) "State" means the state of Washington.

NEW SECTION, Sec. 3. Except as otherwise provided in section 6 of this
act, each electric utility must provide its retail electric customers with the
following disclosures in accordance with section 4 of this act:

(1) An explanation of any applicable credit and deposit requirements,
including the means by which credit may be established, the conditions under
which a deposit may be required, the amount of any deposit, interest paid on the
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deposit, and the circumstances under which the deposit will be returned or
forfeited.

(2) A complete, itemized listing of all rates and charges for which the
customer is responsible, including charges, if any, to terminate service, the
identity of the entity responsible for setting rates, and an explanation of how to
receive notice of public hearings where changes in rates will be considered or
approved.

(3) An explanation of the metering or measurement policies and procedures,
including the process for verifying the reliability of the meters or measurements
and adjusting bills upon discovery of errors in the meters or measurements.

(4) An explanation of bill payment policies and procedures, including due
dates, applicable late fees, and the interest rate charged, if any, on unpaid
balances.

(5) An explanation of the payment arrangement options available to
customers, including budget payment plans and the availability of home heating
assistance from government and private sector organizations.

(6) An explanation of the method by which customers must give notice of
their intent to discontinue service, the circumstances under which service may be
discontinued by the utility, the conditions that must be met by the utility prior to
discontinuing service, and how to avoid disconnection.

(7) An explanation of the utility's policies governing the confidentiality of
proprietary customer information, including the circumstances under which the
information may be disclosed and ways in which customers can control access to
the information.

(8) An explanation of the methods by which customers may make inquiries
to and file complaints with the utility, and the utility's procedures for responding
to and resolving complaints and disputes, including a customer's right to complain
about an investor-owned utility to the commission-and appeal a decision by a
consumer-owned utility to the governing body of the consumer-owned utility.

(9) An annual report containing the following information for the previous
calendar year:

(a) A general description of the electric utility's customers, including the
number of residential, commercial, and industrial customers served by the electric
utility, and the amount of electricity consumed by each customer class in which
there are at least three customers, stated as a percentage of the total utility load;

(b) A summary of the average electricity rates for each customer class in
which there are at least three customers, stated in cents per kilowatt hour, the date
of the electric utility's last general rate increase or decrease, the identity of the
entity responsible for setting rates, and an explanation of how to receive notice
of public hearings where changes in rates will be considered or approved;

(c) An explanation of the amount invested by the electric utility in
conservation, nonhydrorenewable resources, and low-income energy assistance
programs, and the source of funding for the investments; and
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(d) An explanation of the amount of federal, state, and local taxes collected
and paid by the electric utility, including the amounts collected by the electric
utility but paid directly by retail electric customers.

NEW SECTION. Sec. 4. Except as otherwise provided in section 6 of this
act, an electric utility shall:

(1) Provide notice to all of its retail electric customers that the disclosures
required in section 3 of this act are available without charge upon request. Such
notice shall be provided at the time service is established and either included as
a prominent part of each customer's bill or in a written notice mailed to each
customer at least once a year thereafter. Required disclosures shall be provided
without charge, in writing using plain language that is understandable to an
ordinary customer, and presented in a form that is clear and conspicuous.

(2) Disclose the following information in a prominent manner on all billing
statements sent to retail electric customers, or by a separate written notice mailed
to all retail electric customers at least quarterly and at the same time as a billing
statement: "YOUR BILL INCLUDES CHARGES FOR ELECTRICITY,
DELIVERY SERVICES, GENERAL ADMINISTRATION AND OVERHEAD,
METERING, TAXES, CONSERVATION EXPENSES, AND OTHER ITEMS."

NEW SECTION. Sec. 5. (1) The utilities and transportation commission and
the department of community, trade, and economic development shall jointly
study the following issues:

(a) Variations in retail electricity rates within the state and in comparison
with national averages, trends affecting the electric service costs for all customers
in the state, and strategies available to minimize those costs in the future;

(b) Demographics of retail electric customers in the state to include the
distribution of customers by size of load;

(c) The potential for cost-shifting among customer classes and among
customers within the same class, and strategies available to minimize inappropri-
ate cost shifts;

(d) The consumer protection policies and procedures of electric utilities,
including areas of consistency and inconsistency among the utilities in those
policies and procedures;

(e) The status, number, and primary characteristics of service territory
agreements between electric utilities;

(f) The current level of service quality and reliability as measured by
available statistics, trends affecting quality of service and the integrity and
reliability of the distribution system, and ways to ensure high service quality and
reliability in the future; and

(g) Current levels of investment in conservation, nonhydrorenewable
resources, and low-income energy assistance programs, trends affecting such
investment, and ways to fairly, efficiently, and effectively foster future
achievement of the purposes of such investment.
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(2) The utilities and transportation commission and the department of
community, trade, and economic development shall consult with the chair and
ranking minority member of the senate and house of representatives energy and
utilities committees, electric utilities, retail electric customers, and other
interested parties throughout the course of the study and shall report the results of
this study to the legislature and the governor no later than December 31, 1998.

(3) Except as otherwise provided in section 6 of this act, each electric utility
shall cooperate with the commission and the department in the preparation of the
study and report required by this section, and shall provide all information
requested by the commission or the department in a timely manner so that the
study and report will be as thorough as possible and completed on schedule. The
commission and department shall coordinate and cooperate with each other in
preparing the study and report, particularly in requesting information from, or the
assistance of, electric utilities, to minimize the potential for redundant requests.

NEW SECTION, Sec. 6. The provisions of sections 3 through 5 of this act
do not apply to a small utility. However, nothing in this section prohibits the
governing body of a small utility from determining the utility should comply with
any or all of the provisions of sections 3 through 5 of this act, which governing
bodies are encouraged to do.

NEW SECTION, Sec. 7. Nothing in chapter.... Laws of 1998 (this act)
shall be construed as conferring on any state agency jurisdiction, supervision, or
control over any consumer-owned utility.

Sec. 8. RCW 74.38.070 and 1990 c 164 s I are each amended to read as
follows:

(1) Notwithstanding any other provision of law, any county, city, town,
municipal corporation, or quasi municipal corporation providing utility services
may.,provide such services at reduced rates for low income senior citizens or other
low:income ((disttbled)) citizens: PROVIDED, That, for the purposes of this
section, "low:income senior citizen" or "other low:income ((disabled)) citizen"
shall be defined by appropriate ordinance or resolution adopted by the governing
body of the county, city, town, municipal corporation, or quasi municipal
corporation providing the utility services except as provided in subsection (2) of
this section. Any reduction in rates granted in whatever manner to low:income
senior citizens or other low-income ((disabled)) citizens in one part of a service
area shall be uniformly extended to low:income senior citizens or other low-
income ((disale)) citizens in all other parts of the service area.

(2) For purposes of implementing this section by any public utility district,
(a) "low:income senior citizen" means a person who is sixty-two years of age or
older and whose total income, including that of his or her spouse or cotenant, does
not exceed the amount specified in RCW 84.36.381(5)(b), as now or hereafter
amended and (b) "other low:income ((disabled)) citizen" means (((i))) a person
((qualiFyi g for p..i. pfrking pri-ileges u.der RW 46.16.3/1(i) (a) through
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htie pped, or ineptteitated person. its defined under any ot her existing stata ar
Fecral pr.g.r.. and)) whose household income((, ilui":g iht of his or her
spousc or cotC,'na,,)) does not exceed the amount specified in RCW
70.164.020(4).

*NEW SECTION, Sec. 9. If specificfundingfor the purposes of section

5 of this act, referencing section 5 of this act by bill or chapter number and
section number, is not provided by June 30, 1998, in the omnibus appropriations
act, section 5 of this act is null and void.
*Sec. 9 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 10. Sections I through 4, 6, and 7 of this act
constitute a new chapter in Title 19 RCW.

NEW SECTION, Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

*NEW SECTION, Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 12 was vetoed. See message at end of chapter.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 2, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 9 and 12, Engrossed

Substitute Senate Bill No. 6560 entitled:
"AN ACT Relating to retail electrical customers;"
ESSB 6560 establishes certain protections for consumers of electricity. It also, in

section 5, directs the Washington Utilities and Transportation Commission and the
Department of Community, Trade and Economic Development to jointly study several
important features of our current electric system and potential changes to our electric
system.

Section 9 of the bill is technically flawed. That section would nullify the study
required by section 5, unless the Legislature funds the study in the budget and specifically
references section 5 by section number. The legislature did in fact fund the study in the
budget, but referenced only the bill number, not the section number. I believe the
Legislature intended to fund the study, and my veto of section 9 will achieve that goal.

Section 12 contains an emergency clause that would have given immediate effect to
the bill. Certain provisions of the bill obligate utilities to provide new customers with a list
of policies and procedures. The utilities need some time to prepare that information.
Without section 12, the bill will take effect on June II, 1998, which allows adequate
preparation time.

For these reasons I have vetoed sections 9 and 12 of Engrossed Substitute Senate Bill
No. 6560.

With the exception of sections 9 and 12, Engrossed Substitute Senate Bill No. 6560
is approved."
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CHAPTER 301
[Substitute Senate Bill 6565]

INSURANCE PAYMENTS FOR INSUREDS WlO ARE VICTIMS OF DOMESTIC ABUSE

AN ACT Relating to insurance payments for insureds who are victims of domestic abuse; and
adding a new section to chapter 48.18 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 48.18 RCW to
read as follows:

(1) No insurer shall deny or refuse to accept an application for insurance,
refuse to insure, refuse to renew, cancel, restrict, or otherwise terminate a policy
of insurance, or charge a different rate for the same coverage, on the basis that the
applicant or insured person is, has been, or may be a victim of domestic abuse.

(2) Nothing in this section shall prevent an insurer from taking any of the
actions set forth in subsection (I) of this section on the basis of loss history or
medical condition or for any other reason not otherwise prohibited by this section,
any other law, regulation, or rule.

(3) Any form filed or filed after the effective date of this section subject to
RCW 48.18.120(1) or subject to a rule adopted under RCW 48.18.120(1) may
exclude coverage for losses caused by intentional or fraudulent acts of any
insured. Such an exclusion, however, shall not apply to deny an insured's
otherwise-covered property loss if the property loss is caused by an act of
domestic abuse by another insured under the policy, the insured claiming property
loss files a police report and cooperates with any law enforcement investigation
relating to the act of domestic abuse, and the insured claiming property loss did
not cooperate in or contribute to the creation of the property loss. Payment by the
insurer to an insured may be limited to the person's insurable interest in the
property less payments made to a mortgagee or other party with a legal secured
interest in the property. An insurer making payment to an insured under this
section has all rights of subrogation to recover against the perpetrator of the act
that caused the loss.

(4) Nothing in this section prohibits an insurer from investigating a claim and
complying with chapter 48.30A RCW.

(5) As used in this section, "domestic abuse" means: (a) Physical harm,
bodily injury, assault, or the infliction of fear of imminent physical harm, bodily
injury, or assault between family or household members; (b) sexual assault of one
family or household member by another; (c) stalking as defined in RCW
9A.46.1 10 of one family or household member by another family or household
member; or (d) intentionally, knowingly, or recklessly causing damage to
property so as to intimidate or attempt to control the behavior of another family
or household member.
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Passed the Senate March 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 302
(Substitute Senate Bill 67271

SAVINGS INCENTIVE AND EDUCATION SAVINGS ACCOUNTS-REVISIONS

AN ACT Relating to investments in education; ancnding RCW 43.79.460 and 28A.305,235;
adding a new section to chapter 43.79 RCW; creating a new section; and ecodifying RCW
28A.305.235.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.79.460 and 1997 c 261 s I are each amended to read as

follows:
(I) The savings incentive account is created in the custody of the state

treasurer. The account shall consist of all moneys appropriated to the account by
the legislature. The account is subject to the allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditures from the account.

(2) Within the savings incentive account, the state treasurer may create
subaccounts to be credited with ((moneys)) incentive savings attributable to
individual state agencies, as determined by the office of financial management in
consultation with the legislative fiscal committees. Moneys deposited in the
subaccounts may be expended only on the authorization of the agency's executive
head or designee and only for the purpose of one-time expenditures to improve
the quality, efficiency, and effectiveness of services to customers of the state,
such as one-time expenditures for employee training, employee incentives,
technology improvements, new work processes, or performance measurement.
Funds may not be expended from the account to establish new programs or
services, expand existing programs or services, or incur ongoing costs that would
require future expenditures.

(3) For purposes of this section, "incentive savings" means state general fund
appropriations that are unspent as of June 30th of a fiscal year, excluding any
amounts included in across-the-board reductions under RCW 43.88.110 and
excluding unspent appropriations for.

(a) Caseload and enrollment in entitlement programs, except to the extent
that an agency has clearly demonstrated that efficiencies have been achieved in
the administration of the entitlement program. "Entitlement program." as used in
this section, includes programs for which spccific sums of money are appropriated
for pass-through to third parties or other entities:

(b) Enrollments in state institutions of higher education((;))
(c) A specific amount contained in a condition or limitation to an appropria-

tion in the biennial appropriations act, if the agency did not achieve the specific
purpose or objective of the condition or limitation((;))
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(d) Debt service on state obligations((;)); and
(e) State retirement system obligations.
(4) The office of fiscal management, after consulting with the legislative

fiscal committees, shall report to the treasurer the amount of savings incentives
achieved. (((4))) By December 1, 1998, and each December 1st thereafter, the
office of financial management shall submit a report to the fiscal committees of
the legislature on the implementation of this section. The report shall (a) evaluate
the impact of this section on agency reversions and end-of-biennium expenditure
patterns, and (b) itemize agency expenditures from the savings recovery account.

Sec. 2. RCW 28A.305.235 and 1997 c 261 s 2 are each amended to read as
follows:

The education savings account is created in ((t e e.t.. of)) the state
((trettsure )) treasury. The account shall consist of all moneys appropriated to the
account by the legislature. ((Thc account is subj.t .. !he .ll.tm.nt pr........
ttnder ehttr 43.88 RCW, but no~ appropriation is required for expzrndiures frofm

- .pendi...es.from he)) (I) Ten percent of legislative appropriations to the
gducation savings account shall be distributed as follows: (a) Fifty percent to the
distinguished professorship trust fund under RCW 28B.10.868: (b) seventeen
percent to the graduate fellowship trust fund under RCW 28B.10,882: and (c)
thirty-three percent to the college faculty awards trust fund under RCW
28B,50,837.

(2) The remaining moneys in the education savings account may be
((..thized -soely by the state beard of duati , and)) appropiated solely for
(((4-))) (a) common school construction projects that are eligible for funding from
the common school construction account, and (((-2))) (bM technology improve-
ments in the common schools.

NEW SECTION, Sec. 3. RCW 28A.305.235, as amended by this act, is
recodified as a section in chapter 43.79 RCW.

NEW SECTION. Sec. 4. On the effective date of this act, the state treasurer
shall transfer ten percent of the unappropriated balance of the education savings
account, to be distributed as follows: (I) Fifty percent to the distinguished
professorship trust fund under RCW 28B.10.868; (2) seventeen percent to the
graduate fellowship trust fund under RCW 28B.10.882; and (3) thirty-three
percent to the college faculty awards trust fund under RCW 28B.50.837.

Passed the Senate February 16, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.
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CHAPTER 303
[Substitute Senate Bill 67461

REGULATING CERTAIN INSURANCE SERVICES
AN ACT Relating to purchasing of insurance services; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (I) Any person, firm, partnership, corporation, or

association promising, in exchange for dues, assessments, or periodic or lump-
sum payments, to furnish members or subscribers with assistance in matters
relating to trip cancellation, bail bond service or any accident, sickness, or death
insurance benefit program must:

(a) Have a certificate of authority, issued by the insurance commissioner,
authorizing the person, firm, partnership, corporation, or association to sell that
coverage in this state; or

(b) Purchase the service or insurance from a company that holds a certificate
of authority, issued by the insurance commissioner, authorizing the company to
sell that coverage in this state. If coverage cannot be procured from an authorized
insurer holding a certificate of authority issued by the insurance commissioner,
insurance may be procured from an unauthorized insurer subject to chapter 48.15
RCW.

(2) Travel or automobile related products or assistance including but not
limited to community traffic safety service, travel and touring service, theft or
reward service, map service, towing service, emergency road service, lockout or
lost key service, reimbursement of emergency expenses due to a vehicle disabling
accident, or legal fee reimbursement service in the defense of traffic offenses shall
not be considered to be insurance for the purposes of Title 48 RCW.

(3) Violation of this section is subject to the enforcement provisions of RCW
48.02.080 and to the hearing and appeal provisions of chapter 48.04 RCW.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 2, 1998.
Filed in Office of Secretary of State April 2, 1998.

CHAPTER 304
[Substitute House Bill 1126]

911 EMERGENCY COMMUNICATIONS FUNDING

AN ACT Relating to the implementation of the enhanced 911 excise tax study recommendations
regarding 911 emergency communications system funding; amending RCW 82.14B.020, 82.14B.030,
82.14B.040, 82.14B.060, 82.32.010, 82.32.105, and 38.52.540; adding new sections to chapter 82.14B
RCW; creating a new section; prescribing penalties; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(I) The state enhanced 911 excise tax imposed at the current rate of twenty

cents per switched access line per month generates adequate tax revenues to
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enhance the 911 telephone system for switched access lines state-wide by
December 31, 1998, as mandated in RCW 38.52.5 10;

(2) The tax revenues generated from the state enhanced 911 excise tax when
the tax rate decreases to a maximum of ten cents per switched access line on
January 1, 1999, will not be adequate to fund the long-term operation and
equipment replacement costs for the enhanced 911 telephone systems in the
counties or multicounty regions that receive financial assistance from the state
enhanced 911 office;

(3) Some counties or multicounty regions will need financial assistance from
the state enhanced 911 office to implement and maintain enhanced 911 because
the tax revenue generated from the county enhanced 911 excise tax is not
adequate;

(4) Counties with populations of less than seventy-five thousand will need
salary assistance to create multicounty regions and counties with populations of
seventy-five thousand or more, if requested by smaller counties, will need
technical assistance and incentives to provide multicounty services; and

(5) Counties should not request state financial assistance for implementation
and maintenance of enhanced 911 for switched access lines unless the county has
imposed the maximum enhanced 911 tax authorized in RCW 82.14B.030.

Sec. 2. RCW 82.14B.020 and 1994 c 96 s 2 are each amended to read as
follows:

As used in this chapter:
(1) "Emergncy services communication system" means a multicounty,

county-wide, or district-wide radio or landline communications network,
including an enhanced 911 telephone system, which provides rapid public access
for coordinated dispatching of services, personnel, equipment, and facilities for
police, fire, medical, or other emergency services.

(2) "Enhanced 911 telephone system" means a public telephone system
consisting of a network, data base, and on-premises equipment that is accessed by
dialing 911 and that enables reporting police, fire, medical, or other emergency
situations to a public safety answering point. The system includes the capability
to selectively route incoming 911 calls to the appropriate public safety answering
point that operates in a defined 911 service area and the capability to
automatically display the name, address, and telephone number of incoming 911
calls at the appropriate public safety answering point.

(3) "Switched access line" means the telephone service line which connects
a subscriber's main telephone(s) or equivalent main telephone(s) to the local
exchange company's switching office.

(4) "Local exchange company" has the meaning ascribed to it in RCW
80.04.010.

(5) "Radio access line" means the telephone number assigned to or used by
((anu-e-cr)) a subscriber for two-way local wireless voice service available to
the public for hire from a radio communications service company. Radio access
lines include, but are not limited to, radio-telephone communications lines used
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in cellular telephone service, personal communications services, and network
radio access lines, or their functional and competitive equivalent. Radio access
lines do not include lines that provide access to one-way signaling service, such
as paging service, or to communications channels suitable only for data
transmission, or to nonlocal radio access line service, such as wireless roaming
service, or to a private telecommunications system.

(6) "Radio communications service company" has the meaning ascribed to
it in RCW 80.04.010.

(7) "Private telecommunications system" has the meaning ascribed to it in
RCW 80.04.010.

(8) "Subscriber" means the retail purchaser of telephone service as telephone
service is defined in RCW 82,04.065(3).

Sec. 3. RCW 82.14B.030 and 1994 c 96 s 3 are each amended to read as
follows:

(I) The legislative authority of a county may impose a county enhanced 911
excise tax on the use of switched access lines in an amount not exceeding fifty
cents per month for each switched access line. The amount of tax shall be
uniform for each switched access line. Each county shall provide notice of such
tax to all local exchange companies serving in the county at least sixty days in
advance of the date on which the first payment is due.

(2) The legislative authority of a county may also impose a county 911 excise
tax on the use of radio access lines located within the county in an amount not
exceeding twenty-five cents per month for each radio access line. The amount of
tax shall be uniform for each radio access line. The county shall provide notice
of such tax to all radio communications service companies serving in the county
at least sixty days in advance of the date on which the first payment is due. Any
county imposing this tax shall include in its ordinance a refund mechanism
whereby the amount of any tax ordered to be refunded by the judgment of a court
of record, or as a result of the resolution of any appeal therefrom, shall be
refunded to the radio communications service company or local exchange
company that collected the tax, and those companies shall reimburse the ((users))
subscribers who paid the tax. The ordinance shall further provide that to the
extent the ((users)) subscribers who paid the tax cannot be identified or located,
the tax paid by those ((users)) subscribers shall be returned to the county.

(3) ((Begin.ing January 1, 1992, )) A state enhanced 911 excise tax is
imposed on all switched access lines in the state. ((For 1992, the t. shall be set
at a ride of twenty crnt pcr month for, rah switched aeeess line. Until Dceembcr

... 998)) The amount of tax shall not exceed twenty cents per month for each
switched access line ((arnd t e .... not ex-e" ... - n per m - f ...
.i.ehedt eeess lne)). The tax shall be uniform for each switched access line.
The tax imposed under this subsection shall be remitted to the department of
revenue by local exchange companies on a tax return provided by the department.
Tax proceeds shall be deposited by the treasurer in the enhanced 911 account
created in RCW 38.52.540.
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(4) By August 31st of each year the state enhanced 911 coordinator shall
recommend the level for the next year of the state enhanced 911 excise tax. based
on a systematic cost and revenue analysis, to the utilities and transportation
commission. The commission shall by the following October 31st determine the
level of the state enhanced 911 excise tax for the following year.

Sec. 4. RCW 82.14B.040 and 1994 c 96 s 4 are each amended to read as
follows:

The state enhanced 911 tax and the county enhanced 911 tax on switched
access lines shall be collected from the ((user)) subscriber by the local exchange
company providing the switched access line. The county 911 tax on radio access
lines shall be collected from the ((end user)) subscriber by the radio
communications service company providing the radio access line to the ((end
user)) subscriber. The amount of the tax shall be stated separately on the billing
statement which is sent to the ((user)) subscriber.

Sec. 5. RCW 82.14B.060 and 1981 c 160 s 6 are each amended to read as
follows:

A county legislative authority imposing a tax under this chapter shall
establish by ordinance all necessary and appropriate procedures for the
administration and collection of the tax, which ordinance shall provide for
reimbursement to the telephone companies for actual costs of administration and
collection of the tax imposed. The ordinance shall also provide that the due date
for remittance of the tax collected shall be ((thrty days .. l..wing the eolleeion
month)) on or before the last day of the month following the month in which the
tax liability accrues.

NEW SECTION, Sec. 6. A new section is added to chapter 82.14B RCW
to read as follows:

(1) The department of revenue shall administer and shall adopt such rules as
may be necessary to enforce and administer the state enhanced 911 excise tax
imposed by this chapter. Chapter 82.32 RCW, with the exception of RCW
82.32.045, 82.32.145, and 82.32.380, applies to the administration, collection, and
enforcement of the state enhanced 911 excise tax.

(2) The state enhanced 911 excise tax imposed by this chapter, along with
reports and returns on forms prescribed by the department, are due monthly on or
before the last day of the month following the month in which the tax liability
accrues.

(3) The department of revenue may relieve any taxpayer or class of taxpayers
from the obligation of remitting monthly and may require the return to cover other
longer reporting periods, but in no event may returns be filed for a period greater
than one year. For these taxpayers, tax payments are due on or before the last day
of the month next succeeding the end of the period covered by the return.

(4) The state enhanced 911 excise tax imposed by this chapter is in addition
to any taxes imposed upon the same persons under chapters 82.08 and 82.12
RCW.
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NEW SECTION. Sec. 7. A new section is added to chapter 82.14B RCW
to read as follows:

(I) A local exchange company or radio communications service company
shall file tax returns on a cash receipts or accrual basis according to which method
of accounting is regularly employed in keeping the books of the company. A
local exchange company or radio communications service company filing returns
on a cash receipts basis is not required to pay tax on debts that are deductible as
worthless for federal income tax purposes.

(2) A local exchange company or radio communications service company is
entitled to a credit or refund for state enhanced 911 excise taxes previously paid
on debts that are deductible as worthless for federal income tax purposes.

NEW SECTION. Sec. 8. A new section is added to chapter 82.14B RCW
to read as follows:

The taxes imposed by this chapter do not apply to any activity that the state
or county is prohibited from taxing under the constitution of this state or the
constitution or laws of the United States.

NEW SECTION. Sec. 9. A new section is added to chapter 82.14B RCW
to read as follows:

(I) The state enhanced 911 excise tax imposed by this chapter must be paid
by the subscriber to the local exchange company providing the switched access
line, and each local exchange company shall collect from the subscriber the full
amount of the tax payable. The state enhanced 911 excise tax required by this
chapter to be collected by the local exchange company is deemed to be held in
trust by the local exchange company until paid to the department. Any local
exchange company that appropriates or converts the tax collected to its own use
or to any use other than the payment of the tax to the extent that the money
collected is not available for payment on the due date as prescribed in this chapter
is guilty of a gross misdemeanor.

(2) If any local exchange company fails to collect the state enhanced 911
excise tax or, after collecting the tax, fails to pay it to the department in the
manner prescribed by this chapter, whether such failure is the result of its own act
or the result of acts or conditions beyond its control, the local exchange company
is personally liable to the state for the amount of the tax, unless the local
exchange company has taken from the buyer in good faith a properly executed
resale certificate under section 10 of this act.

(3) The amount of tax, until paid by the subscriber to the local exchange
company or to the department, constitutes a debt from the subscriber to the local
exchange company. Any local exchange company that fails or refuses to collect
the tax as required with intent to violate the provisions of this chapter or to gain
some advantage or benefit, either direct or indirect, and any subscriber who
refuses to pay any tax due under this chapter is guilty of a misdemeanor. The
state enhanced 911 excise tax required by this chapter to be collected by the local
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exchange company must be stated separately on the billing statement that is sent
to the subscriber.

(4) If a subscriber has failed to pay to the local exchange company the state
enhanced 911 excise tax imposed by this chapter and the local exchange company
has not paid the amount of the tax to the department, the department may, in its
discretion, proceed directly against the subscriber for collection of the tax, in
which case a penalty of ten percent may be added to the Amount of the tax for
failure of the subscriber to pay the tax to the local exchange company, regardless
of when the tax is collected by the department. For the sole purpose of applying
the various provisions of chapter 82.32 RCW, the last day of the month following
the tax period in which the tax liability accrued is to be considered as the due date
of the tax.

NEW SECTION, Sec. 10. A new section is added to chapter 82.14B RCW
to read as follows:

(I) Unless a local exchange company has taken from the buyer a resale
certificate or equivalent document under RCW 82.04.470, the burden of proving
that a sale of the use of a switched access lines was not a sale to a subscriber is
upon the person who made the sale.

(2) If a local exchange company does not receive a resale certificate at the
time of the sale, have a resale certificate on file at the time of the sale, or obtain
a resale certificate from the buyer within a reasonable time after the sale, the local
exchange company remains liable for the tax as provided in section 9 of this act,
unless the local exchange company can demonstrate facts and circumstances
according to rules adopted by the department of revenue that show the sale was
properly made without payment of the state enhanced 911 excise tax.

(3) The penalty imposed by RCW 82.32.291 may not be assessed on state
enhanced 911 excise taxes due but not paid as a result of the improper use of a
resale certificate. This subsection does not prohibit or restrict the application of
other penalties authorized by law.

NEW SECTION, Sec. 11. A new section is added to chapter 82.14B RCW
to read as follows:

(1) Upon termination, dissolution, or abandonment of a corporate or limited
liability company business, any officer, member, manager, or other person having
control or supervision of state enhanced 911 excise tax funds collected and held
in trust under section 9 of this act, or who is charged with the responsibility for
the filing of returns or the payment of state enhanced 911 excise tax funds
collected and held in trust under section 9 of this act, is personally liable for any
unpaid taxes and interest and penalties on those taxes, if such officer or other
person willfully fails to pay or to cause to be paid any state enhanced 911 excise
taxes due from the corporation under this chapter. For the purposes of this
section, any state enhanced 911 excise taxes that have been paid but not collected
are deductible from the state enhanced 911 excise taxes collected but not paid.
For purposes of this subsection "willfully fails to pay or to cause to be paid"
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means that the failure was the result of an intentional, conscious, and voluntary
course of action.

(2) The officer, member, manager, or other person is liable only for taxes
collected that became due during the period he or she had the control, supervision,
responsibility, or duty to act for the corporation described in subsection (1) of this
section, plus interest and penalties on those taxes.

(3) Persons liable under subsection (1) of this section are exempt from
liability if nonpayment of the state enhanced 911 excise tax funds held in trust is
due to reasons beyond their control as determined by the department by rule.

(4) Any person having been issued a notice of assessment under this section
is entitled to the appeal procedures under RCW 82.32.160 through 82.32.200.

(5) This section applies only if the department has determined that there is
no reasonable means of collecting the state enhanced 911 excise tax funds held
in trust directly from the corporation.

(6) This section does not relieve the corporation or limited liability company
of other tax liabilities or otherwise impair other tax collection remedies afforded
by law.

(7) Collection authority and procedures prescribed in chapter 82.32 RCW
apply to collections under this section.

Sec. 12. RCW 82.32.010 and 1984 c 204 s 26 are each amended to read as
follows:

The provisions of this chapter shall apply with respect to the taxes imposed
under chapters 82.04 through 82,14 RCW. under RCW 82.14B,030(3), under
chapters 82.16 through 82.29A RCW of this title, under chapter 84.33 RCW, and
under other titles, chapters, and sections in such manner and to such extent as
indicated in each such title, chapter, or section.

Sec. 13. RCW 82.32.105 and 1996 c 149 s 17 are each amended to read as
follows:

(I) If the department of revenue finds that the payment by a taxpayer of a tax
less than that properly due or the failure of a taxpayer to pay any tax by the due
date was the result of circumstances beyond the control of the taxpayer, the
department of revenue shall waive or cancel any penalties imposed under this
chapter with respect to such tax.

(2) The department shall waive or cancel the penalty imposed under RCW
82.32.090(1) when the circumstances under which the delinquency occurred do
not qualify for waiver or cancellation under subsection (I) of this section if:

(a) The taxpayer requests the waiver for a tax return required to be filed
under RCW 82.32.045, section 6 of this act. 82.23B.020, 82.27.060, 82.29A.050,
or 84.33.086; and

(b) The taxpayer has timely filed and remitted payment on all tax returns due
for that tax program for a period of twenty-four months immediately preceding
the period covered by the return for which the waiver is being requested.
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(3) Thc department shall waive or cancel interest imposed under this chapter
if:

(a) The failure to timely pay the tax was the direct result of written
instructions given the taxpayer by the department; or

(b) The extension of a due date for payment of an assessment of deficiency
was not at the request of the taxpayer and was for the sole convenience of the
department.

(4) The department of revenue shall adopt rules for the waiver or cancellation
of penalties and interest imposed by this chapter.

Sec. 14. RCW 38.52.540 and 1994 c 96 s 7 are each amended to read as
follows:

The enhanced 911 account is created in the state treasury. All receipts from
the state enhanced 911 excise tax imposed by RCW 82.14B.030 shall be
deposited into the account. Moneys in the account shall be used only to help
implement and operate enhanced 911 state-wide((, and to e....ut a ,tudy o ,,he

,ttxs se ,and r for the 911 cc c ,,×)). Moneys in the account may be used to
provide salary assistance on a temporary basis not to exceed three years to
counties with a population of less than seventy-five thousand that need additional
resources to cover unfunded costs that can be shown to result from handling 911
calls. Moneys in the account may be used to assist multicounly regions. including
ongoing salary assistance for multicounty regions consisting of counties with
populations of less than seventy-five thousand. However, funds shall not be
distributed to any county that has not imposed the maximum county enhanced 911
taxes allowed under RCW 82.14B.030 (1) and (2). The state enhanced 911
coordinator, with the advice and assistance of the enhanced 911 advisory
committee, shall specify by rule the purposes for which moneys may be expended
from this account.

NEW SECTION. Sec. 15. This act takes effect January 1, 1999, except
section 14 of this act which takes effect July 1, 1998.

Passed the House March 11, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 305
[House Bill 1297]

AGGRAVATING CIRCUMSTANCES IN FIRST DEGREE MURDER-NO-CONTACT ORDERS

AN ACT Relating to aggravating cirzurnstances in first degree inurder; reenacting and amending
RCW 10.95.020; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 10.95.020 and 1995 c 129 s 17 and 1994 c 121 s 3 are each

reenacted and amended to read as follows:
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A person is guilty of aggravated first degree murder if he or she commits first
degree murder as defined by RCW 9A.32.030(l)(a), as now or hereafter amended,
and one or more of the following aggravating circumstances exist:

(1) The victim was a law enforcement officer, corrections officer, or fire
fighter who was performing his or her official duties at the time of the act
resulting in death and the victim was known or reasonably should have been
known by the person to be such at the time of the killing;

(2) At the time of the act resulting in the death, the person was serving a term
of imprisonment, had escaped, or was on authorized or unauthorized leave in or
from a state facility or program for the incarceration or treatment of persons
adjudicated guilty of crimes;

(3) At the time of the act resulting in death, the person was in custody in a
county or county-city jail as a consequence of having been adjudicated guilty of
a fclony;

(4) The person committed the murder pursuant to an agreement that he or she
would receive money or any other thing of value for committing the murder;

(5) The person solicited another person to commit the murder and had paid
or had agreed to pay money or any other thing of value for committing the
murder;

(6) The person committed the murder to obtain or maintain his or her
membership or to advance his or her position in the hierarchy of an organization,
association, or identifiable group;

(7) The murder was committed during the course of or as a result of a
shooting where the discharge of the firearm, as defined in RCW 9.41.010, is
either from a motor vehicle or from the immediate area of a motor vehicle that
was used to transport the shooter or the firearm, or both, to the scene of the
discharge;

(8) The victim was:
(a) Ajudge; juror or former juror; prospective, current, or former witness in

an adjudicative proceeding; prosecuting attorney; deputy prosecuting attorney;
defense attorney; a member of the indeterminate sentence review board; or a
probation or parole officer; and

(b) The murder was related to the exercise of official duties performed or to
be performed by the victim;

(9) The person committed the murder to conceal the commission of a crime
or to protect or conceal the identity of any person committing a crime, including,
but specifically not limited to, any attempt to avoid prosecution as a persistent
offender as defined in RCW 9.94A.030;

(10) There was more than one victim and the murders were part of a common
scheme or plan or the result of a single act of the person;

(1I) The murder was committed in the course of, in furtherance of, or in
immediate flight from one of the following crimes:

(a) Robbery in the first or second degree;
(b) Rape in the first or second degree;
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(c) Burglary in the first or second degree or residential burglary;
(d) Kidnapping in the first degree; or
(e) Arson in the first degree;
(12) The victim was regularly employed or self-employed as a newsreporter

and the murder was committed to obstruct or hinder the investigative, research,
or reporting activities of the victim;

(13) At the time the person commi.tted the murder, there existed a court
order. issued in this or any other state, which prohibited the person from either
contacting the victim. molesting the victim, or disturbing the peace of the victim.
and the person had knowledge of the existence of that order:

(14) At the time the person committed the murder, the person and the victim
were "family or household members" as that term is defined in RCW
10.99.020(1), and the person had previously engaged in a pattern or practice of
three or more of the following crimes committed upon the victim within a five-
year period, regardless of whether a conviction resulted:

(a) Harassment as defined in RCW 9A.46.020: or
(b) Any criminal assault.
Passed the House March 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 306
[House Bill 1549]

PROPERTY TAX ASSESSMENT REDUCTION ON PROPERTY
UNDER GOVERNMENT RESTRICTIONS

AN ACT Relating to reducing property tax assessments in response to government restrictions;
amending RCW 84.69.020; and adding a new section to chapter 84.40 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 84.40 RCW to

read as follows:
(1) The owner or person responsible for payment of taxes on any real

property may petition the assessor for a reduction in the assessed value of the real
property at any time within three years of adoption of a restriction by a
government entity.

(2) Notwithstanding the revaluation cycle for the county, the assessor shall
reconsider the valuation of the real property within one hundred twenty days of
the filing of a petition under subsection (I) of this section. If the new valuation
is established for the real property after this review, the assessor shall notify the
property owner in the manner provided in RCW 84.40.045. Unless the real
property would otherwise be revalued that year as a result of the revaluation cycle
or new construction, the valuation of the real property shall not be increased as
a result of this revaluation. If the new valuation is established after June 1st in
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any year, the new valuation shall be used for purposes of imposing property taxes
in the following year, but the property owner shall be eligible for a refund under
RCW 84.69.020.

(3) A new valuation established under this section may be appealed under
RCW 84.40.038.

(4) If the assessor reduces the valuation of real property using the process
under this section, the property owner shall be entitled to a refund on property
taxes paid on this property calculated as follows:

(a) A property owner is entitled to receive a refund for each year after the
restriction was adopted, but not to exceed three years, that the taxpayer paid
property taxes on the real property based upon the prior higher valuation; and

(b) The amount of the refund in each year shall be the amount of reduced
valuation on the real property for that year, multiplied by the rate of property
taxes imposed on the property in that year.

(5) As used in this section, "restriction" means a limitation, requirement,
regulation, or restriction that limits the use of the property, including those
imposed by the application of ordinances, resolutions, rules, regulations, policies,
statutes, and conditions of land use approval.

Sec. 2. RCW 84.69.020 and 1996 c 296 s 2 are each amended to read as
follows:

On the order of the county treasurer, ad valorem taxes paid before or after
delinquency shall be refunded if they were:

(I) Paid more than once; ((or))
(2) Paid as a result of manifest error in description; ((of))
(3) Paid as a result of a clerical error in extending the tax rolls; ((or))
(4) Paid as a result of other clerical errors in listing property; ((or))
(5) Paid with respect to improvements which did not exist on assessment

date; ((or))
(6) Paid under levies or statutes adjudicated to be illegal or unconstitutional;

((o))
(7) Paid as a result of mistake, inadvertence, or lack of knowledge by any

person exempted from paying real property taxes or a portion thereof pursuant to
RCW 84.36.381 through 84.36.389, as now or hereafter amended; ((or))

(8) Paid as a result of mistake, inadvertence, or lack of knowledge by either
a public official or employee or by any person with respect to real property in
which the person paying the same has no legal interest; ((or))

(9) Paid on the basis of an assessed valuation which was appealed to the
county board of equalization and ordered reduced by the board; ((or))

(10) Paid on the basis of an assessed valuation which was appealed to the
state board of tax appeals and ordered reduced by the board: PROVIDED, That
the amount refunded under subsections (9) and (10) of this section shall only be
for the difference between the tax paid on the basis of the appealed valuation and
the tax payable on the valuation adjusted in accordance with the board's order;
(0o))
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(II) Paid as a state property tax levied upon property, the assessed value of
which has been established by the state board of tax appeals for the year of such
levy: PROVIDED, HOWEVER, That the amount refunded shall only be for the
difference between the state property tax paid and the amount of state property tax
which would, when added to all other property taxes within the one percent
limitation of Article VII, section 2 of the state Constitution equal one percent of
the assessed value established by the board;

(12) Paid on the basis of an assessed valuation which was adjudicated to be
unlawful or excessive: PROVIDED, That the amount refunded shall be for the
difference between the amount of tax which was paid on the basis of the valuation
adjudged unlawful or excessive and the amount of tax payable on the basis of the
assessed valuation determined as a result of the proceeding; ((or))

(13) Paid on property acquired under RCW 84.60.050, and canceled under
RCW 84.60.050(2); ((or))

(14) Paid on the basis of an assessed valuation that was reduced under RCW
84.48.065. or

(15) Paid on the basis of an assessed valuation that was reduced under section
I of this act.

No refunds under the provisions of this section shall be made because of any
error in determining the valuation of property, except as authorized in subsections
(9), (10), (11), and (12) of this section nor may any refunds be made if a bona fide
purchaser has acquired rights that would preclude the assessment and collection
of the refunded tax from the property that should properly have been charged with
the tax. Any refunds made on delinquent taxes shall include the proportionate
amount of interest and penalties paid. The county treasurer may deduct from
moneys collected for the benefit of the state's levy, refunds of the state levy
including interest on the levy as provided by this section and chapter 84.68 RCW.

The county treasurer of each county shall make all refunds determined to be
authorized by this section, and by the first Monday in January of each year, report
to the county legislative authority a list of all refunds made under this section
during the previous year. The list is to include the name of the person receiving
the refund, the amount of the refund, and the reason for the refund.

Passed the House January 21, 1998.
Passed the Senate March I1, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 307
(Substitute House Bill 1939]

COVERING RESERVE LAW ENFORCEMENT OFFICERS UNDER VOLUNTEER FIRE
FIGHTERS RELIEF BENEFITS

AN ACT Relating to covering reserve law cnforcenent officers under volunteer fire fighters relief
benefits; amending RCW 41.24.400; and adding new sections to chapter 41.24 RCW.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 41.24 RCW to
read as follows:

A municipality employing reserve officers may adopt appropriate legislation
extending disability and death benefits under this chapter to their reserve officers.
Disability and death benefits under this chapter may not be extended to reserve
officers if the municipality has extended industrial insurance coverage to its
reserve officers under RCW 51.12.140 or 51.12.035(2), or any other provision of
law. A municipality that adopts appropriate legislation extending disability and
death benefits to its reserve officers under RCW 41.24.150 and 41.24.160 shall
enjoy the same extent of immunity from civil actions for personal injuries to its
reserve officers that arises if the reserve officers were covered under Title 51
RCW.

Each municipality that adopts appropriate legislation extending disability and
death benefits under this chapter to its reserve officers must pay all fees
established under section 3 of this act established for this coverage.

NEW SECTION. Sec. 2. A new section is added to chapter 41.24 RCW to
read as follows:

A municipality that adopts appropriate legislation providing its reserve
officers with disability and death benefits under RCW 41.24.150 and 41.24.160
shall create a reserve officer board of trustees to administer this chapter composed
as follows:

(1) A county reserve officer board of trustees shall consist of the following
five members: (a) Two members of the county legislative authority and the
county auditor, or their designees; (b) the sheriff; and (c) one reserve officer who
is elected by reserve officers of the county for an annual one-year term.

(2) Any other reserve officer board of trustees shall consist of the following
five members: (a) The mayor, if one exists for the municipality, and one member
of the municipality's legislative authority, or two members of the municipality's
legislative authority if a mayor does not exist for the municipality, or their
designees; (b) the clerk, comptroller, or chief fiscal officer of the municipality;
(c) the head of the law enforcement agency; and (d) one reserve officer who is
elected by reserve officers of the municipality for an annual term of one year.

NEW SECTION. Sec. 3. A new section is added to chapter 41.24 RCW to
read as follows:

The state board shall set the amount of fees that each municipality must pay
to fully finance the costs of providing disability and death benefits for its reserve
officers under RCW 41.24.150 and 41.24.160 if the municipality has adopted
appropriate legislation providing its reserve officers with such benefits.

Sec. 4. RCW 41.24.400 and 1995 c II s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, any municipality may
make provision by appropriate legislation and payment of fees required by RCW

116231

Ch. 307



WASHINGTON LAWS, 1998

41.24.030(l)(d) solely for the purpose of enabling any reserve officer to enroll
under the retirement provisions of this chapter or fees required under section 3 of
this act to pay for the costs of extending disability and death benefits to its reserve
officers.

(2) A reserve officer is not eligible to receive a benefit under the retirement
provisions of this chapter for service under chapter 41.26, 41.32, or 41.40 RCW.

(3) Every municipality shall make provisions for the collection and payment
of the fees required under this chapter, and shall continue to make provisions for
all reserve officers who come under this chapter as long as they continue to be
employed as reserve officers.

(4) Except as provided under section I of this act. a reserve officer is not
eligible to receive a benefit under the relief and compensation provisions of this
chapter.

Passed the House February 13, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 308
[Substitute House Bill 20511

REMEDIES AND REMEDIAL ACTIONS REGARDING HAZARDOUS WASTE-
TAX EXEMPTIONS

AN ACT Relating to exempting from taxation remedies and remedial actions regarding hazardous
waste; am,,ending RCW 82.04.050,82.04.290, and 82.04.290; reenacting and amending RCW 82.04.190;
adding a new sction to chapter 82.04 RCV; providing effective dales; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.04.050 and 1997 c 127 s I are each amended to read as

follows:
(1) "Sale at retail" or "retail sale" means every sale of tangible personal

property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who presents a resale certificate under RCW 82.04.470 and who:

(a) Purchases for the purpose of iesale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates
real or personal property of or for consumers, if such tangible personal property
becomes an ingredient or component of such real or personal property without
intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
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in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or to
be used or consumed in the performance of any activity classified as a "sale at
retail" or "retail sale" even though such property is resold or utilized as provided
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also
means every sale of tangible personal property to persons engaged in any business
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding sales of laundry service to
members by nonprofit associations composed exclusively of nonprofit hospitals,
and excluding services rendered in respect to live animals, birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation, and shall also include the sale of services or
charges made for the clearing of land and the moving of earth excepting the mere
leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for the
purpose of performing such construction, repair, or improvement and the property
is then reconveyed by title, possession, or any other means to the original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures, but
shall not include the charge made for janitorial services; and for purposes of this
section the term "janitorial services" shall mean those cleaning and caretaking
services ordinarily performed by commercial janitor service businesses including,
but not limited to, wall and window washing, floor cleaning and waxing, and the
cleaning in place of rugs, drapes and upholstery. The term "janitorial services"
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does not include painting, papering, repairing, furnace or septic tank cleaning,
snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy of
real property for a continuous period of one month or more constitutes a rental or
lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection shall be construed to modify subsection (1) of this section and nothing
contained in subsection (1) of this section shall be construed to modify this
subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing
purposes, and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) The following personal services: Physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rer.tal of equipment with an operator.
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(5) The term shall also include the providing of telephone service, as defined
in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle which is owned by a municipal
corporation or political subdivision of the state or by the United States and which
is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind.

(7) The term shall also not include sales of chemical sprays or washes to
persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (a) Persons who participate in the federal conservation reserve
program, the environmental quality incentives program, the wetlands reserve
program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; and (c) farmers acting
under cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the
Washington state department of fish and wildlife to produce or improve wildlife
habitat on land that the farmer owns or leases.

(8) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor shall the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development.

(9) Until July I. 2003, the term shall not include the sale of or charge made
for labor and services rendered for environmental remedial action as defined in
section 3(2) of this act.

Sec. 2. RCW 82.04.190 and 1996 c 173 s 2, 1996 c 148 s 4, and 1996c 112
s 2 are each reenacted and amended to read as follows:

"Consumer" means the following:
(I) Any person who purchases, acquires, owns, holds, or uses any article of

tangible personal property irrespective of the nature of the person's business and
including, among others, without limiting the scope hereof, persons who install,
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repair, clean, alter, improve, construct, or decorate real or personal property of or
for consumers other than for the purpose (a) of resale as tangible personal
property in the regular course of business or (b) of incorporating such property as
an ingredient or component of real or personal property when installing, repairing,
cleaning, altering, imprinting, improving, constructing, or decorating such real or
personal property of or for consumers or (c) of consuming such property in
producing for sale a new article of tangible personal property or a new substance,
of which such property becomes ,a, ingredient or component or as a chemical
used in processing, when the primary purpose of such chemical is to create a
chemical reaction directly through contact with an ingredient of a new article
being produced for sale or (d) purchases for the purpose of consuming the
property purchased in producing ferrosilicon which is subsequently used in
producing magnesium for sale, if the primary purpose of such property is to create
a chemical reaction directly through contact with an ingredient of ferrosilicon;

(2)(a) Any person engaged in any business activity taxable under RCW
82.04.290; (b) any person who purchases, acquires, or uses any telephone service
as defined in RCW 82.04.065, other than for resale in the regular course of
business; and (c) any person who purchases, acquires, or uses any amusement and
recreation service defined in RCW 82.04.050(3)(a), other than for resale in the
regular course of business;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass !'ansportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing or spreading the property in or upon the right of way of such
street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the
site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or an
easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
(a) municipal corporations or political subdivisions of the state in respect to labor
and services rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrumentalities thereof, and county and city
housing authorities created pursuant to chapter 35.82 RCW in respect to labor and
services rendered to their real property. Nothing contained in this or any other
subsection of this definition shall be construed to modify any other definition of
"consumer";
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(5) Any person who is an owner, lessee, or has the right of possession to
personai property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing, decorating,
or improving new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation; also, any person engaged in the business of clearing land
and moving earth of or for the United States, any instrumentality thereof, or a
county or city housing authority created pursuant to chapter 35.82 RCW. Any
such person shall be a consumer within the meaning of this subsection in respect
to tangible personal property incorporated into, installed in, or attached to such
building or other structure by such person;

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under RCW
82.08.02565, with respect to the sale of or charge made for tangible personal
property consumed in respect to repairing the machinery and equipment, if the
tangible personal property has a useful life of less than one year, Nothing
contained in this or any other subsection of this section shall be construed to
modify any other definition of "consumer"; ((and))

(8) Any person engaged in the business of cleaning up for the United States,
or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development((-

Nothin~g contain.d in this or any othe subsetion foF ll liIi ,IIIII be
.nstud . modify any other c..it... of "...su.r.")): and

(9) Until July 1. 2003, any person engaged in the business of conducting
environmental remedial action as defined in section 3(2) of this act.

NEW SECTION, Sec. 3. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Upon every person engaging within this state in the business of
environmental remedial action, the amount of tax with respect to such business
shall be equal to the value of the gross income of the business multiplied by the
rate 0.471 percent.

(2) For purposes of this chapter, "environmental remedial action" means:
(a) Those services related to the identification, investigation, or cleanup

arising out of the release or threatened release of hazardous substances that are
conducted under contract with the department of ecology or under an enforcement
order, agreed order, or consent decree executed by the department of ecology, or
those services, when evaluated as a whole, that are the substantial equivalent of
a department of ecology-conducted or supervised remedial action under the model
toxics control act, chapter 70.105D RCW; or
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(b) Those services related to the identification, investigation, or cleanup of
a facility that are conducted under contract with the United States environmental
protection agency or under an order or consent decree executed by the United
States environmental protection agency, or that are consistent with the national
contingency plan adopted under the comprehensive environmental response
compensation and liability act, 42 U.S.C. Sec. 9605 as it exists on the effective
date of this section, and those services are conducted at facilities that are included
on the national priorities list adopted under 42 U.S.C. Sec. 9605 as it exists on the
effective date of this section or at facilities subject to a removal action authorized
under 42 U.S.C. Sec. 9604 as it exists on the effective date of this section.

(3) A site is eligible for environmental remedial action upon submittal, via
certified mail to the department of ecology and the department of revenue, of the
following:

(a) A certification from the owner, the department of ecology, or the United
States environmental protection agency, containing the following information:

(i) The location of the site, shown on a map and identified by parcel number
or numbers and street address;

(ii) The name and address and daytime phone number of a contact person;
(iii) A statement that the proposed environmental remedial actions will be

conducted by the department of ecology or its authorized contractor under chapter
70.105D RCW or will be substantially equivalent to a department of ecology-
conducted or supervised remedial action under the model toxics control act,
chapter 70.105D RCW, or will be conducted by the United States environmental
protection agency or its authorized contractor or will be consistent with the
national contingency plan under 42 U.S.C. Sec. 9605 as it exists on the effective
date of this section; and

(iv) A description of the proposed environmental remedial actions to be
taken; and

(b)(i) A certification from a certified underground storage tank service
supervisor as authorized in chapter 90.76 RCW, from a professional engineer
licensed in the state of Washington, or from an environmental professional who
subscribes to a code of professional responsibility administered by a recognized
organization representing such professions containing the following information:

(A) Confirmation that an environmental remedial action as defined in this
section is to be conducted at the site;

(B) The location of the site, shown on a map and identified by parcel number
or numbers and street address, and the approximate location of the proposed
environmental remedial action; and

(C) The name, address, telephone number, and uniform business identifier
of the person providing the certification; or

(ii) If applicable to the site, a copy of an enforcement order, agreed order, or
consent decree executed by the department of ecology or the United States
environmental protection agency.
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(4) The department of revenue shall respond in writing to the owner within
thirty days confirming receipt of the certification, or certifications, of eligibility.

(5) The owner shall provide a copy of the confirmation from the department
of revenue to each person who renders environmental remedial action at the site.
Each person who renders such action shall separately state the charges for labor
and services associated with the environmental remedial action.

(6) Upon completion of the environmental remedial action, the owner shall
submit to the department of ecology a report documenting the environmental
remedial actions conducted at the site and documenting compliance with the
requirements of chapter 70.105D RCW.

(7) In addition to any other penalties, a person who files a certificate with the
department of ecology or the department of revenue that contains falsehoods or
misrepresentations are subject to penalties authorized under chapter 18.43 or
90.76 RCW or RCW 9A.76.175. Also, a person who improperly reports the
person's tax class shall be assessed a penalty of fifty percent of the tax due, in
addition to other taxes or penalties, together with interest. The department of
revenue shall waive the penalty imposed under this section if it finds that the
falsehoods or misrepresentations or improper reporting of the tax classification
was due to circumstances beyond the control of the person.

(8) This section expires July 1, 2003.
Sec. 4. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as

follows:
(I) Upon every person engaging within this state in the business of providing

international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((and)) 82.04.280, and section 3 of
this act, and subsection (I) of this section; as to such persons the amount of tax
on account of such activities shall be equal to the gross income of the business
multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons
engaged in the business of rendering any type of service which does not constitute
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration,
and promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 5. RCW 82.04.290 and 1998 c... s 4 (section 4 of this act) are each
amended to read as follows:
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(I) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, ((tnd szctin 3 of this
K,)) and subsection (1) of this section; as to such persons the amount of tax on
account of such activities shall be equal to the gross income of the business
multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons
engaged in the business of rendering any type of service which does not constitute
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration,
and promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

NEW SECTION. Sec. 6. (1) Sections 1 through 4 of this act take effect July
1, 1998.

(2) Section 5 of this act takes effect July 1, 2003.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 309
(House Bill 2278]

ELECTRIC GENERATION FACILITIES POWERED BY LANDFILL GAS-
SALES AND USE TAX EXEMPTIONS

AN ACT Relating to exempting electric generating facilities powered by landfill gas from sales
and use taxes; amending RCW 82.08.02567 and 82.12.02567; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.08.02567 and 1996 c 166 s I are each amended to read as

follows:
(1) The tax levied by RCW 82.08.020 shall not apply to sales of machinery

and equipment used directly in generating electricity using ((the)) wind ((or%)) sun
((energy.), or landfill gas as the principal source of power, or to sales of or
charges made for labor and services rendered in respect to installing such
machinery and equipment, but only if the purchaser develops with such
machinery, equipment, and labor a facility capable of generating not less than two
hundred kilowatts of electricity and provides the seller with an exemption
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certificate in a form and manner prescribed by the department by rule, and the
purchaser provides the department with a duplicate of the certificate or a
summary of exempt sales as the department may require. The seller shall retain
a copy of the certificate for the seller's files.

(2) For purposes of this section and RCW 82.12.02567:
(a) "Landfill gas" means biomass fuel of the type qualified for federal tax

credits under 26 U.S.C. Sec. 29 collected from a landfill. "Landfill" means a
landfill as defined under RCW 70,95.030,

(b) "Machinery and equipment" means industrial fixtures, devices, and
support facilities that are integral and necessary to the generation of electricity
using ((the)) wind ((or)), sun ((energy)), or landfill gas as the principal source of
power;

(((b))) (c) "Machinery and equipment" does not include: (i) Hand tools; (ii)
property with a useful life of less than one year; (iii) repair parts required to
restore machinery and equipment to normal working order; (iv) replacement parts
that do not increase productivity, improve efficiency, or extend the useful life of
machinery and equipment; (v) buildings; or (vi) building fixtures that are not
integral and necessary to the generation of electricity that are permanently affixed
to and become a physical part of a building;

(((e))) (dj Machinery and equipment is "used directly" in generating
electricity by wind ((or)) energy. solar or landfill gas power if it provides any part
of the process that captures the energy of the wind ((or)), sun, or landfill gas,
converts that energy to electricity, and transforms or transmits that electricity for
entry into electric transmission and distribution systems.

(3) This section expires June 30, 2005.
Sec. 2. RCW 82.12.02567 and 1996 c 166 s 2 are each amended to read as

follows:
(1) The provisions of this chapter shall not apply with respect to machinery

and equipment used directly in generating not less than two hundred kilowatts of
electricity using ((the)) wind ((or)) sun, or landfill gas as the principal source of
power, but only when the user provides the department with:

(a) An exemption certificate in a form and manner prescribed by the
department within sixty days of the first use of such machinery and equipment in
this state; or

(b) An annual summary listing the machinery and equipment by January 31st
of the year following the calendar year in which the machinery and equipment is
first used in this state.

(2) The definitions in RCW 82.08.02567 apply to this section.
(3) This section expires June 30, 2005.
NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the House February 27, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 310
[House Bill 23091

NOTIFICATION OF DENIAL OF PROPERTY TAX EXEMPTION-NOTICE BY MAIL

AN ACT Relating to notification of denial of property tax exemption; amending RCW 84.36.830;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84,36.830 and 1984 c 220 s 12 are each amended to read as
follows:

The department of revenue shall review each application for exemption and
make a determination thereon prior to August 1st of the assessment year for which
such application is made: PROVIDED, That each exemption application received
after March 31 shall be reviewed and determination made thereon within thirty
days of the date received or by August 1, whichever is later. The department of
revenue may request such additional relevant information as it deems necessary.
The department of revenue shall make a physical inspection of the property and
satisfy itself as to the use of all parcels prior to approving or denying the
application, and thereafter at regular intervals designed to insure compliance with
this chapter. When the department of revenue has examined the application and
the subject property, it shall either approve or deny the request and clearly state
the reasons for denial in written notification by ((eerified)) mail to the applicant.
The department shall also notify the assessor of the county in which the property
is located. The county assessor shall place such property on the assessment roll
for the current year.

NEW SECTION. Sec. 2. This act takes effect January 1, 1999.

Passed the House February 6, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 311
[Substitute House Bill 2315]

EXCISE AND PROPERTY TAX STATUTES-TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections of excise and property tax statutes; amending RCW
19.146.050, 82.04.392, 82.04.405, 82,08.0262, 82.08.0263, 82.12.0254, 82.32.210, 82.32.215,
82.32.220, 82.36.130, 84.12.230, 84.33.091, 84.34.111, 84.34.131, 84.34.141, 84.34.145, 84.34.150,
84.36.037, 84.36.041, 84.36.161, 84.36.353, 84.36.473, 84.36.815, 84.36.825, and 84.36.835;
reenacting and amending RCW 82.04.260,84.36.800, 84.36.805, and 84.36.810; creating a new section;
and repealing RCW 84.36.330.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.146.050 and 1997 c 106 s 5 are each amended to read as

follows:
All moneys received by a mortgage broker from a borrower for payment of

third-party provider services shall be deemed as held in trust immediately upon
receipt by the mortgage broker. A mortgage broker shall deposit, prior to the end
of the third business day following receipt of such trust funds, all such trust funds
in a trust account of a federally insured financial institution located in this state.
All trust account funds collected under this chapter must remain on deposit in a
trust account in the state of Washington until disbursement. The trust account
shall be designated and maintained for the benefit of borrowers. Moneys
maintained in the trust account shall be exempt from execution, attachment, or
garnishment. A mortgage broker shall not in any way encumber the corpus of the
trust account or commingle any other operating funds with trust account funds.
Withdrawals from the trust account shll be only for the payment of bona fide
services rendered by a third-party provider or for refunds to borrowers. The
director shall make rules which: (1) Direct mortgage brokers how to handle
checks and other instruments that are received by the broker and that combine
trust funds with other funds; and (2) permit transfer of trust funds out of the trust
account for payment of other costs only when necessary and only with the prior
express written permission of the borrower. Any interest earned on the trust
account shall be refunded or credited to the borrowers at closing. Trust accounts
that are operated in a manner consistent with this section and any rules adopted
by the director, are not considered ((exempt from .a.a.i...)) gross receipts taxable
under chapter 82.04 RCW.

Sec. 2. RCW 82.04.260 and 1996 c 148 s 2 and 1996 c 115 s I are each
reenacted and amended to read as follows:

(I) Upon every person engaging within this state in the business of buying
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn, rye and barley, but
not including any manufactured ((or proeessed)) products thereof, and selling the
same at wholesale; the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of 0.011 percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or
canola byproduct manufactured, multiplied by the rate of 0.138 percent.

(3) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to such
business shall be equal to the value of the peas split or processed, multiplied by
the rate of 0.275 percent.
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(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw salted
state at the completion of the manufacturing by that person; as to such persons the
amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing, processing, or dehydrating fresh
fruits and vegetables, or selling at wholesale fresh fruits and vegetables canned,
preserved, frozen, processed, or dehydrated by the seller and sold to purchasers
who transport in the ordinary course of business the goods out of this state; as to
such persons the amount of tax with respect to such business shall be equal to the
value of the products canned, preserved, frozen, processed, or dehydrated
multiplied by the rate of 0.33 percent. As proof of sale to a person who transports
in the ordinary course of business goods out of this state, the seller shall annually
provide a statement in a form prescribed by the department and retain the
statement as a business record.

(6) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to the
gross income derived from such activities multiplied by the rate of 0.484 percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the rate
of 0.138 percent.

(8) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate of
0.275 percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(10) Upon every person engaging within this state in the business of acting
as a travel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(1I) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or
international air cargo agent; as to such persons the amount of the tax with respect
to only international activities shall be equal to the gross income derived from
such activities multiplied by the rate of 0.363 percent.
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(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterbome interstate or foreign commerce; as to such persons the
amount of tax with respect to such business shall be equal to the gross proceeds
derived from such activities multiplied by the rate of 0.363 percent. Persons
subject to taxation under this subsection shall be exempt from payment of taxes
imposed by chapter 82.16 RCW for that portion of their business subject to
taxation under this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation services
in connection with the receipt, delivery, checking, care, custody and control of
cargo required in the transfer of cargo; imported automobile handling prior to
delivery to consignee; terminal stevedoring and incidental vessel services,
including but not limited to plugging and unplugging refrigerator service to
containers, trailers, and other refrigerated cargo receptacles, and securing ship
hatch covers,

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within and
without this state, the gross income attributable to this state shall be determined
in accordance with the methods of apportionment required under RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as to
such persons, the amount of the tax with respect to such licensed activities shall
be equal to the gross income of such business multiplied by the rate of 0.55
percent.

(15) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
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percent thereafter. The moneys collected under this subsection shall be deposited
in the health services account created under RCW 43.72.900.

Sec. 3. RCW 82.04,392 and 1997 c 106 s 21 are each amended to read as
follows:

This chapter shall not apply to amounts received from trust accounts ((thm))
to mortgage brokers for the payment of third-party costs if the accounts are
operated in a manner consistent with RCW 19.146.050 and any rules adopted by
the director of financial institutions.

Sec. 4. RCW 82.04.405 and 1970 ex.s. c 101 s 3 are each amended to read
as follows:

This chapter shall not apply to the gross income of credit unions organized
under the laws of this state. any other state, or the United States.

Sec. 5. RCW 82.08.0262 and 1994 c 43 s I are each amended to read as
follows:

The tax levied by RCW 82.08.020 shall not apply to sales of airplanes,
locomotives, railroad cars, or watercraft for use in conducting interstate or foreign
commerce by transporting therein or therewith property and persons for hire or for
use in conducting commercial deep sea fishing operations outside tb,- territorial
waters of the state or airplanes sold to the United States government; also sales
of tangible personal property which becomes a component part of such airplanes,
locomotives, railroad cars, or watercraft, and of motor vehicles or trailers whether
owned by or leased with or without drivers and used by the holder of a carrier
permit issued by the Interstate Commerce Commission or its successor agency
authorizing transportation by motor vehicle across the boundaries of this state, in
the course of constructing, repairing, cleaning, altering, or improving the same;
also sales of or charges made for labor and services rendered in respect to such
constructing, repairing, cleaning, altering, or improving.

Sec. 6. RCW 82.08.0263 and 1995 c 63 s I are each amended to read as
follows:

The tax levied by RCW 82.08.020 shall not apply to sales of motor vehicles
and trailers to be used for the purpose of transporting therein persons or property
for hire in interstate or foreign commerce whether such use is by the owner or
whether such motor vehicles and trailers are leased to the user with or without
drivers: PROVIDED, That the purchaser or user must be the holder of a carrier
permit issued by the Interstate Commerce Commission or its successor agency.

Sec. 7. RCW 82.12.0254 and 1995 c 63 s 2 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of any
airplane, locomotive, railroad car, or watercraft used primarily in conducting
interstate or foreign commerce by transporting therein or therewith property and
persons for hire or used primarily in commercial deep sea fishing operations
outside the territorial waters of the state, and in respect to use of tangible personal
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property which becomes a component part of any such airplane, locomotive,
railroad car, or watercraft, and in respect to the use by a nonresident of this state
of any motor vehicle or trailer used exclusively in transporting persons or property
across the boundaries of this state and in intrastate operations incidental thereto
when such motor vehicle or trailer is registered and licensed in a foreign state and
in respect to the use by a nonresident of this state of any motor vehicle or trailer
so registered and licensed and used within this state for a period not exceeding
fifteen consecutive days under such rules as the department of revenue shall
adopt: PROVIDED, That under circumstances determined to be justifiable by the
department of revenue a second fifteen day period may be authorized consecutive
with the first fifteen day period; and for the purposes of this exemption the term
"nonresident" as used herein, shall include a user who has one or more places of
business in this state as well as in one or more other states, but the exemption for
nonresidents shall apply only to those vehicles which are most frequently
dispatched, garaged, serviced, maintained, and operated from the user's place of
business in 4nother state; and in respect to the use by the holder of a carrier permit
issued by the Interstate Commerce Commission or its successor agency of any
motor vehicle or trailer whither owned by or leased with or without driver to the
permit holder and used in substantial part in the normal and ordinary course of the
user's business for transporting therein persons or property for hire across the
boundaries of this state; and in respect to the use of any motor vehicle or trailer
while being operated under the authority of a one-transit permit issued by the
director of licensing pursuant to RCW 46.16.160 and moving upon the highways
from the point of delivery in this state to a point outside this state; and in respect
to the use of tangible personal property which becomes a component part of any
motor vehicle or trailer used by the holder of a carrier permit issued by the
Interstate Commerce Commission or its successor agency authorizing
transportation by motor vehicle across the boundaries of this state whether such
motor vehicle or trailer is owned by or leased with or without driver to the permit
holder.

Sec. 8. RCW 82.32.210 and 1997 c 157 s 3 are each amended to read as
follows:

(I) If any fee, tax, increase, or penalty or any portion thereof is not paid
within fifteen days after it becomes due, the department of revenue may issue a
warrant ((un.der its offlial scal)) in the amount of such unpaid sums, together
with interest thereon from the date the warrant is issued until the date of payment.
If, however, the department of revenue believes that a taxpayer is about to cease
business, leave the state, or remove or dissipate the assets out of which fees, taxes
or penalties might be satisfied and that any tax or penalty will not be paid when
due, it may declare the fee, tax or penalty to be immediately due and payable and
may issue a warrant immediately.

(a) Interest imposed before January 1, 1999, shall be computed at the rate of
one percent of the amount of the warrant for each thirty days or portion thereof.
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(b) Interest imposed aftei December 31, 1998, shall be computed on a daily
basis on the amount of outstanding tax or fee at the rate as computed under RCW
82.32.050(2). The rate so computed shall be adjusted on the first day of January
of each year for use in computing interest for that calendar year. As used in this
subsection, "fee" does not include an administrative filing fee such as a court
filing fee and warrant fee.

(2) The department shall file a copy of the warrant with the clerk of the
superior court of any county of the state in which real and/or personal property of
the taxpayer may be found. Upon filing, the clerk shall enter in the judgment
docket, the name of the taxpayer mentioned in the warrant and in appropriate
columns the amount of the fee, tax or portion thereof and any increases and
penalties for which the warrant is issued and the date when the copy is filed, and
thereupon the amount of the warrant so docketed shall become a specific lien
upon all goods, wares, merchandise, fixtures, equipment, or other personal
property used in the conduct of the business of the taxpayer against whom the
warrant is issued, including property owned by third persons who have a
beneficial interest, direct or indirect, in the operation of the business, and no sale
or transfer of the personal property in any way affects the lien.

(3) The lien shall not be superior, however, to bona fide interests of third
persons which had vested prior to the filing of the warrant when the third persons
do not have a beneficial interest, direct or indirect, in the operation of the
business, other than the securing of the payment of a debt or the receiving of a
regular rental on equipment. The phrase "bona fide interests of third persons"
does not include any mortgage of real or personal property or any other credit
transaction that results in the mortgagee or the holder of the security acting as
trustee for unsecured creditors of the taxpayer mentioned in the warrant who
executed the chattel or real property mortgage or the document evidencing the
credit transaction.

(4) The amount of the warrant so docketed shall thereupon also become a lien
upon the title to and interest in all other real and personal property of the taxpayer
against whom it is issued the same as a judgment in a civil case duly docketed in
the office of the clerk. The warrant so docketed shall be sufficient to support the
issuance of writs of garnishment in favor of the state in the manner provided by
law in the case of judgments wholly or partially unsatisfied.

Sec. 9. RCW 82.32.215 and 1983 1st ex.s. c 55 s 9 are each amended to read
as follows:

If any warrant issued under this chapter is not paid within thirty days after it
has been filed with the clerk of the superior court, or if any taxpayer is delinquent,
for three consecutive reporting periods, in the transmission to the department of
revenue of retail sales tax collected by ((him)) the taxpayer, the department of
revenue may, by order ((issued under its ffi-ial sc.i)), revoke the certificate of
registration of the taxpayer against whom the warrant was issued, and, if the order
is entered, a copy thereof shall be posted in a conspicuous place at the main
entrance to the taxpayer's place of business and shall remain posted until such

I16401

Ch. 311



WASHINGTON LAWS, 1998

time as the warrant has been paid. Any certificate so revoked shall not be
reinstated, nor shall a new certificate of registration be issued to the taxpayer,
until the amount due on the warrant has been paid, or provisions for payment
satisfactory to the department of revenue have been entered, and until the
taxpayer has deposited with the department of revenue such security for payment
of any taxes, increases, and penalties, due or which may become due in an amount
and under such terms and conditions as the department of revenue may require,
but the amount of the security shall not be greater than one-half the estimated
average annual liability of the taxpayer.

Sec. 10. RCW 82.32.220 and 1983 1st ex.s. c 55 s 10 are each amended to
read as follows:

The department of revenue may issue an order of execution, pursuant to a
filed warrant, ((tinder 4 ff'.al scal)) directed to the sheriff of the county in
which the warrant has been filed, commanding ((him)) the sherift to levy upon
and sell the real and/or personal property of the taxpayer found within ((his)) the
sheriffs county, or so much thereof as may be necessary, for the payment of the
amount of the warrant, plus the cost of executing the warrant, and return the
warrant to the department of revenue and pay to it the money collected by virtue
thereof within sixty days after the receipt of the warrant. The sheriff shall
thereupon proceed upon the same in all respects and with like effect as prescribed
by law with respect to execution or other process issued against rights or property
upon judgments of the superior court.

The sheriff shall be entitled to fees as provided by law for ((his)) the sheriff s
services in levying exec:-lion on a superior court judgment and the clerk shall be
entitled to a filing fee as provided by law, which shall be added to the amount of
the warrant.

The proceeds received from any sale shall be credited upon the amount due
under the warrant and when the final amount due is received, together with
interest, penalties, and costs, the judgment docket shall show the claim for taxes
to be satisfied and the clerk of the court shall so note upon the docket. Any
surplus received from any sale of property shall be paid to the taxpayer or to any
lien holder entitled thereto. If the return on the warrant shows that the same has
not been satisfied in full, the amount of the deficiency shall remain the same as
a judgment against the taxpayer which may be collected in the same manner as
the original amount of the warrant.

Sec. 11. RCW 82.36.130 and 1961 c 15 s 82.36.130 are each amended to
read as follows:

If any distributor is in default for more than ten days in the payment of any
excise taxes or penalties thereon, the director shall issue a warrant ((under-the
.ffii.l seal ef his offlee)) directed to the sheriff of any county of the state
commanding ((him)) the sheriff to levy upon and sell the goods and chattels of the
distributor, without exemption, found within ((his)) the sheriffs jurisdiction, for
the payment of the amount of such delinquency, with the added penalties and
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interest and the cost of executing the warrant, and to return such warrant to the
director and to pay the director the money collected by virtue thereof within the
time to be therein specified, which shall not be less than twenty nor more than
sixty days from the date of the warrant. The sheriff to whom the warrant is
directed shall proceed upon it in all respects and with like effect and in the same
manner as prescribed by law in respect to executions issued against goods and
chattels upon judgment by a court of record and shall be entitled to the same fees
for ((his)) the sherift's services to be collected in the same manner.

Sec. 12. RCW 84.12.230 and 1984 c 132 s 1 are each amended to read as
follows:

Each company doing business in this state shall annually on or before the
15th day of March, make and file with the department of revenue an annual
report, in such manner, upon such form, and giving such information as the
department may direct: PROVIDED, That the department, upon written request
filed on or before such date and for good cause shown therein, may allow an
extension of time for filing not to exceed sixty days. At the time of making such
report each company shall also be required to furnish to the department the annual
reports of the board of directors, or other officers to the stockholders of the
company, duplicate copies of the annual reports made to the interstate commerce
commission or its successor agency and to the utilities and transportation
commission of this state and duplicate copies of such other reports as the
department may direct: PROVIDED, That the duplicate copies of these annual
reports shall not be due until such time as they are due to the stockholders or
commissioners.

Sec. 13. RCW 84.33.091 and 1984 c 204 s II are each amended to read as
follows:

(I) The department of revenue shall designate areas containing timber having
similar growing, harvesting, and marketing conditions to be used as units for the
preparation and application of stumpage values. Each year on or before
December 31 for use the following January through June 30, and on or before
June 30 for use the following July through December 31, the department shall
prepare tables of stumpage values of each species or subclassification of timber
within these units. The stumpage value shall be the amount that each such species
or subclassification would sell for at a voluntary sale made in the ordinary course
of business for purposes of immediate harvest. These stumpage values, expressed
in terms of a dollar amount per thousand board feet or other unit measure, shall
be determined in a manner which makes reasonable and adequate allowances for
age, size, quality, costs of removal, accessibility to point of conversion, market
conditions, and all other relevant factors from:

(a) Gross proceeds from sales on the stump of similar timber of like quality
and character at similar locations, and in similar quantities;

(b) Gross proceeds from sales of logs adjusted to reflect only the portion of
such proceeds attributable to value on the stump immediately prior to harvest; or
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(c) A combination of (a) and (b) of this subsection.
(2) Upon application from any person who plans to harvest damaged timber,

the stumpage values for which have been materially reduced from the values
shown in the applicable tables due to damage resulting from fire, blow down, ice
storm, flood, or other sudden unforeseen cause, the department shall revise the
stumpage value tables for any area in which such timber is located and shall
specify any additional accounting or other requirements to be complied with in
reporting and paying the tax.

(3) The preliminary area designations and stumpage value tables and any
revisions thereof are subject to review by the ways and means committees of the
house of representatives and senate prior to finalization. Tables of stumpage
values shall be signed by the director or the director's designee ((and a',lhe ti-

..tcd by !he official .... l of th ,,partm )). A copy thereof shall be mailed to
anyone who has submitted to the department a written request for a copy.

(4) On or before the sixtieth day after the date of final adoption of any
stumpage value tables, any harvester may appeal to the board of tax appeals for
a revision of stumpage values for an area determined pursuant to subsection (3)
of this section.

See. 14. RCW 84.34.111 and 1973 1st ex.s. c 212 s 13 are each amended to
read as follows:

The owner of any land as to which additional tax is imposed as provided in
this chapter ((212, Laws cf 1973 t ex. sc s.)) shall have with respect to
valuation of the land and imposition of the additional tax all remedies provided
by Ihi title ((84-RCW)).

Sec. 15. RCW 84.34.131 and 1973 1st ex.s. c 212 s 16 are each amended to
read as follows:

Nothing in this chapter ((212, Laws of 1973 st ex. sest)) shall be construed
as in any manner affecting the method for valuation of timber standing on timber
land which has been classified under ((!he pr'isions o) this chapter ((212, Laws
of 1973 is! ex. ses)).

Sec. 16. RCW 84.34.141 and 1973 1st ex.s. c 212 s 17 are each amended to
read as follows:

The department of revenue of the state of Washington shall make such rules
and regulations consistent with ((the-proisions-ef) tis chapter ((.. "- -. aws-of
1973 ,st ex. scss.)) as shall be necessary or desirable to permit its effective
administration.

Sec. 17. RCW 84.34.145 and 1992 c 69 s 13 are each amended to read as
follows:

The county legislative authority shall appoint a five member committee
representing the active farming community within the county to serve in an
advisory capacity to the assessor in implementing assessment guidelines as
established by the department of revenue for the assessment of open space, farms
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and agricultural lands, and timber lands classified ((pwsuam-to)) under this
chapter ((212, w oF 1973 1st ex. ss)).

Sec. 18. RCW 84.34.150 and 1992 c 69 s 14 are each amended to read as
follows:

Land classified under the provisions of chapter 84.34 RCW prior to July 16,
1973 which meets the criteria for classification under ((!he proisions-f))
chapter ((212, Laws,, f 1973 19t ex. cs.)), is hereby reclassified under ((the
ptti 4ieiire f,) this chapter ((212, Laws f 1973 , ex. s c)). This change in
classification shall be made without additional tax, applicable interest, penalty,
or other requirements((: PROVIDED, That)). but subsequent to such
reclassification, the land shall be fully subject to ((the pror, isio'ns- o) this chapter
((84.34-RGW)). A condition imposed by a granting authority prior to July 16,
1973, upon land classified pursuant to RCW 84.34.020 (1) or (3) shall remain in
effect during the period of classification.

Sec. 19. RCW 84.36.037 and 1997 c 298 s I are each amended to read as
follows:

(1) Real or personal property owned by a nonprofit organization, association,
or corporation in connection with the operation of a public assembly hall or
meeting place is exempt from taxation. The area exempt under this section
includes the building or buildings, the land under the buildings, and an additional
area necessary for parking, not exceeding a total of one acre((: PRO IDED, That
fe)). When property for which exemption is sought is essentially unimproved
except for restroom facilities and structures ((on-stte)) and this property ((whieh))
has been used primarily for annual community celebration events for at least ten
years, ((sueh)) the exempt property shall not exceed twenty-nine acres.

(2) To qualify for this exemption the property must be used exclusively for
public gatherings and be available to all organizations or persons desiring to use
the property, but the owner may impose conditions and restrictions which are
necessary for the safekeeping of the property and promote the purposes of this
exemption. Membership shall not be a prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or to promote business
activities, except as provided in this section, nullifies the exemption otherwise
available for the property for the assessment year. The exemption is not nullified
by:

(a) The collection of rent or donations if the amount is reasonable and does
not exceed maintenance and operation expenses created by the user.

(b) Fund-raising activities conducted by a nonprofit organization.
(c) The use of the property for pecuniary gain or to promote business

activities for periods of not more than seven days in a year.
(d) An inadvertent use of the property in a manner inconsistent with the

purpose for which exemption is granted, if the inadvertent use is not part of a
pattern of use. A pattern of use is presumed when an inadvertent use is repeated
in the same assessment year or in two or more successive assessment years.

[ 16441

Ch. 311



WASHINGTON LAWS, 1998

(4) The department of revenue shall narrowly construe this exemption.
Sec. 20. RCW 84.36.041 and 1997 c 3 s 124 are each amended to read as

follows:
(I) All real and personal property used by a nonprofit home for the aging that

is reasonably necessary for the purposes of the home is exempt from taxation if
the benefit of the exemption inures to the home and:

(a) At least fifty percent of the occupied dwelling units in the home are
occupied by eligible residents; or

(b) The home is subsidized under a federal department of housing and urban
development program. The department of revenue shall provide by rule a
definition of homes eligible for exemption under this subse.,tion (b), consistent
with the purposes of this section.

(2) All real and personal property used by a nonprofit home for the aging that
is reasonably necessary for the purposes of the home is exempt from taxation if
the benefit of the exemption inures to the home and the construction,
rehabilitation, acquisition, or refinancing of the home is financed under a program
using bonds exempt from federal income tax if at least seventy-five percent of the
total amount financed uses the tax exempt bonds and the financing program
requires the home to reserve a percentage of all dwelling units so financed for
low-income residents. The initial term of the exemption under this subsection
shall equal the term of the tax exempt bond used in connection with the financing
program, or the term of the requirement to reserve dwelling units for low-income
residents, whichever is shorter. If the financing program involves less than the
entire home, only those dwelling units included in the financing program are
eligible for total exemption. The department of revenue shall provide by rule the
requirements for monitoring compliance with the provisions of this subsection and
the requirements for exemption including:

(a) The number or percentage of dwelling units required to be occupied by
low-income residents, and a definition of low income;

(b) The type and character of the dwelling units, whether independent units
or otherwise; and

(c) Any particular requirements for continuing care retirement communities.
(3) A home for the aging is eligible for a partial exemption on the real

property and a total exemption for the home's personal property if the home does
not meet the requirements of subsection (1) of this section because fewer than
fifty percent of the occupied dwelling units are occupied by eligible residents, as
follows:

(a) A partial exemption shall be allowed for each dwelling unit in a home
occupied by a resident requiring assistance with activities of daily living.

(b) A partial exemption shall be allowed for each dwelling unit in a home
occupied.by an eligible resident.

(c) A partial exemption shall be allowed for an area jointly used by a home
for the aging and by a nonprofit organization, association, or corporation currently
exempt from property taxation under one of the other provisions of this chapter.

[1645]

Ch. 311



Ch. 311 WASHINGTON LAWS, 1998

The shared area must be reasonably necessary for the purposes of the nonprofit
organization, association, or corporation exempt from property taxation under one
of the other provisions of this chapter, such as kitchen, dining, and laundry areas.

(d) The amount of exemption shall be calculated by multiplying the assessed
value of the property reasonably necessary for the purposes of the home, less the
assessed value of any area exempt under (c) of this subsection, by a fraction. The
numerator of the fraction is the number of dwelling units occupied by eligible
residents and by residents requiring assistance with activities of daily living. The
denominator of the fraction is the total number of occupied dwelling units as of
January 1st of the year for which exemption is claimed.

(4) To be exempt under this section, the property must be used exclusively
for the purposes for which the exemption is granted, except as provided in RCW
84.36.805.

(5) A home for the aging is exempt from taxation only if the organization
operating the home is exempt from income tax under section 501(c) of the federal
internal revenue code as existing on January 1, 1989, or such subsequent date as
the director may provide by rule consistent with the purposes of this section.

(6) In order for the home to be eligible for exemption under subsections
(l)(a) and (2)(b) of this section, each eligible resident of a home for the aging
shall submit an income verification form to the county assessor by July 1st of the
assessment year in which the application for exemption is made. The income
verification form shall be prescribed and furnished by the department of revenue.
An eligible resident who has filed a form for a previous year need not file a new
form until there is a change in status affecting the person's eligibility.

(7) In determining the assessed value of a home for the aging for purposes of
the partial exemption provided by subsection (3) of this section, the assessor shall
apply the computation method provided by RCW 84.34.060 and shall consider
only the use to which such property is applied during the years for which such
partial exemptions are available and shall not consider potential uses of such
property.

(8) ((A home for !he aging that was .. p or pt.ially . mp. f. r taxes
levied in 1993 for eoll"tion in 1994 is partially exempt for taxes lkevid in 1994
for oleltion in 1995, has an i-rase in taxtbkle Yalul for taxes l.id in 1994 for
eolleetion in 1995 due to the ehange preseribed by ehaptor 151, Laws of 1993
wi~ respeet to the numerator of the fraetion used to detormirno the atmount of a
paitt exemption, and is not fully exemfpt tinder this seetion is entitled to patial
exemptions as follows:,

(a) For taxs lovied in 1994 fo. eoldeeion in 1995, !he homeo ihall pay taxs
based upon the taxable Yalue in 1993 plus one third of the inerease in the taxabl-e
Yalue from-l99 to the oneep Yalue ealeulated tinder subseetion (3)(d) afti
seetion for 1994.

(b) For taxs levied in 1995 for eolleetion in 1996, the Lome thall oay faxos
baedu on heaxable Yalue for I 994 a aeulfited in()o hssbeto ls

one half of the inereaso in the taxablo Yalue from 1994 to !he noeero Yaluce
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ettiltjtl.e un;der subseeiionr (3)(d) oF this setion fDr 1995. Fr~ itaxe. !eedi
1996. .. 1997 and for ite. th.reafir, this ,ubs..tion (8) d

(e) Fo pu_.;c~i oF this gub. etio (8), "taxable va ." means the value of the
home upon which the tax rate k~ tpplied in order to detriie he nun F aes

-(9))) As used in this section:
(a) "Eligible resident" means a person who:
(i) Occupied the dwelling unit as a principal place of residence as of January

I st of the year for which the exemption is claimed. Confinement of the person
to a hospital or nursing home does not disqualify the claim of exemption if the
dwelling unit is temporarily unoccupied or if the dwelling unit is occupied by a
spouse, a person financially dependent on the claimant for support, or both; and

(ii) Is sixty-one years of age or older on December 31 st of the year in which
the exemption claim is filed, or is, at the time of filing, retired from regular
gainful employment by reason of physical disability. Any surviving spouse of a
person who was receiving an exemption at the time of the person's death shall
qualify if the surviving spouse is fifty-seven years of age or older and otherwise
meets the requirements of this subsection; and

(iii) Has a combined disposable income of no more than the greater of
twenty-two thousand dollars or eighty percent of the median income adjusted for
family size as most recently determined by the federal department of housing and
urban development for the county in which the person resides. For the purposes
of determining eligibility under this section, a "cotenant" means a person who
resides with an eligible resident and who shares personal financial resources with
the eligible resident.

(b) "Combined disposable income" means the disposable income of the
person submitting the income verification form, plus the disposable income of his
or her spouse, and the disposable income of each cotenant occupying the dwelling
unit for the preceding calendar year, less amounts paid by the person submitting
the income verification form or his or her spouse or cotenant during the previous
year for the treatment or care of either person received in the dwelling unit or in
a nursing home. If the person submitting the income verification form was retired
for two months or more of the preceding year, the combined disposable income
of such person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person submitting the income verification form is
reduced for two or more months of the preceding year by reason of the death of
the person's spouse, the combined disposable income of such person shall be
calculated by multiplying the average monthly combined disposable income of
such person after the death of the spouse by twelve.

(c) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purpose
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of this section, plus all of the following items to the extent they are not included
in or have been deducted from adjusted gross income:

(i) Capital gains, other than nonrecognized gain on the sale of a principal
residence under section 1034 of the federal internal revenue code, or gain
excluded from income under section 121 of the federal internal revenue code to
the extent it is reinvested in a new principal residence;

(ii) Amounts deducted for loss;
(iii) Amounts deducted for depreciation;
(iv) Pension and annuity receipts;
(v) Military pay and benefits other than attendant-care and medical-aid

payments;
(vi) Veterans benefits other than attendant-care and medical-aid payments;
(vii) Federal social security act and railroad retirement benefits;
(viii) Dividend receipts; and
(ix) Interest received on state and municipal bonds.
(d) "Resident requiring assistance with activities of daily living" means a

person who requires significant assistance with the activities of daily living and
who would be at risk of nursing home placement without this assistance.

(e) "Home for the aging" means a residential housing facility that (i) provides
a housing arrangement chosen voluntarily by the resident, the resident's guardian
or conservator, or another responsible person; (ii) has only residents who are at
least sixty-one years of age or who have needs for care generally compatible with
persons who are at least sixty-one years of age; and (iii) provides varying levels
of care and supervision, as agreed to at the time of admission or as determined
necessary at subsequent times of reappraisal.

(((-10))) M9. A for-profit home for the aging that converts to nonprofit status
after June 11, 1992, and would otherwise be eligible for tax exemption under this
section may not receive the tax exemption until five years have elapsed since the
conversion. The exemption shall then be ratably granted over the next five years.

Sec. 21. RCW 84.36.161 and 1961 c 15 s 84.36.161 are each amended to
read as follows:

RCW 84.36.140, 84.36.150, 84.36.160 and 84.36.162 shall not be construed
to amend or repeal RCW 84.40.210 ((or-84.44060)).

Sec. 22. RCW 84.36.353 and 1970 ex.s. c 81 s 2 are each amended to read
as follows:

Unless a different meaning is plainly required by the context, the following
term as ((hereinafter)) used in ((this chapter shall have)) RCW 84,36.350 has the
following meaning:

"Sheltered workshop" means rehabilitation facility, or that part of a
rehabilitation facility operated by a nonprofit corporation, where any manufacture
or handiwork is carried on and which is operated for the primary purpose of (1)
providing gainful employment or rehabilitation services to the handicapped as an
interim step in the rehabilitation process for those who cannot be readily absorbed
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in the competitive labor market or during such time as employment opportunities
for them in the competitive labor market do not exist; or (2) providing evaluation
and work adjustment services for handicapped individuals.

Sec. 23. RCW 84.36.473 and 1983 1st ex.s. c 62 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply ((i, ruighou!)) o RCW ((84.36.4 and)) 84.36.477((t)),

(I) "Business inventories" means all livestock and means personal property
not under lease or rental, acquired or produced solely for the purpose of sale or
lease, or for the purpose of consuming such property in producing for sale or lease
a new article of tangible personal property of which such property becomes an
ingredient or component. Business inventories shall not mean personal property
acquired or produced for the purpose of lease or rental if such property was leased
or rented at any time during the calendar year immediately preceding the year of
assessment and was not thereafter remanufactured, nor shall it include property
held within the normal course of business for lease or rental for periods of less
than thirty days. It shall not include agricultural or horticultural property fully or
partially exempt under RCW 84.36.470 or timber which is standing on public land
and which is sold under a contract entered into after August 1, 1982. It shall
include inventories of finished goods and work in process. For purposes of this
section, "remanufacturing" shall mean restoration of property to essentially
original condition, but shall not mean normal maintenance or repairs.

(2) "Successor" shall have the meaning given to it in RCW 82.04.180.
Sec. 24. RCW 84.36.800 and 1997 c 156 s 7 and 1997 c 143 s 2 are each

reenacted and amended to read as follows:
As used in ((RC'' 84..6.020, 84.36.030, 84.36.037, 84.36.040, 84.36.044,

84.36.050, 84.36.060, 84,36.550, 84.36.06, a 84.36.800 through 84.36. ))

this chapter:
(1) "Church purposes" means the use of real and personal property owned by

a nonprofit religious organization for religious worship or related administrative,
educational, eleemosynary, and social activities. This definition is to be broadly
construed;

(2) "Convent" means a house or set of buildings occupied by a community
of clergy or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other buildings in
connection therewith, used as a residence for persons engaged or employed in the
operation of a hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or corporation no part of
the income of which is paid directly or indirectly to its members, stockholders,
officers, directors or trustees except in the form of services rendered by the
organization, association, or corporation in accordance with its purposes and
bylaws and the salary or compensation paid to officers of such organization,
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association or corporation is for actual services rendered and compares to the
salary or compensation of like positions within the public services of the state;

(5) "Parsonage" means a residence occupied by a member of the clergy who
has been designated for a particular congregation and who holds regular services
therefor.

Sec. 25. RCW 84.36.805 and 1997 c 156 s 8 and 1997 c 143 s 3 are each
reenacted and amended to read as follows:

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.046, 84.36.047, 84.36.050,
84.36.060, 84.36.350, 84.36.480, and 84.36.550((,and84.36.046)), the nonprofit
organizations, associations or corporations shall satisfy the following conditions:

(I) The property is used exclusively for the actual operation of the activity
for which exemption is granted, unless otherwise provided, and does not exceed
an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the property

are reasonable and do not exceed the maintenance and operation expenses
attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which exemption
has been granted, and on the liquidation, dissolution, or abandonment by said
organization, association, or corporation, said property will not inure directly or
indirectly to the benefit of any shareholder or individual, except a nonprofit
organization, association, or corporation which too would be entitled to property
tax exemption. This property need not be irrevocably dedicated if it is leased or
rented to those qualified for exemption pursuant to RCW 84.36.035, 84.36.040,
84.36.041, 84.36.043, or 84.36.046 or those qualified for exemption as an
association engaged in the production or performance of musical, dance, artistic,
dramatic, or literary works pursuant to RCW 84.36.060, but only if under the
terms of the lease or rental agreement the nonprofit organization, association, or
corporation receives the benefit of the exemption;

(3) The facilities and services are available to all regardless of race, color,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books
in order to determine whether such organization, association, or corporation is
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exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84,36,046, 84.36.047, 84.36.050,
84.36.060, 84.36.350, and 84.36.480((tad 84.3646)).

Sec. 26. RCW 84.36.810 and 1997 c 156 s 9 and 1997 c 143 s 4 are each
reenacted and amended to read as follows:

(I) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041, 84.36.043,
84.36.046, 84.36.050, 84.36.060, and 84.36.550((,md-84.36.046)), the county
treasurer shall collect all taxes which would have been paid had the property not
been exempt during the three years preceding, or the life of such exemption, if
such be less, together with the interest at the same rate and computed in the same
way as that upon delinquent property taxes. Where the property has been granted
an exemption for more than ten years, taxes and interest shall not be assessed
under this section.

(2) Subsection (I) of this section applies only when ownership of the property
is transferred or when fifty-one percent or more of the area of the property has lost
its exempt status. The additional tax under subsection (1) of this section shall not
be imposed if the cessation of use resulted solely from:

(a) Transfer to a nonprofit organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chapter
84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of
such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except for
undeveloped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease o' property that had been exempt under RCW
84.36.040, 84.36.041, 84.36.043, 84.36,046, or 84.36.060((,-or-84.36.046));

(g) A change in the exempt portion of a home for the aging under RCW
84.36.041(3), as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a partial
exemption or taxable status or the conversion of a partial exemption to taxable
status under RCW 84.36.041(8).

Sec. 27. RCW 84.36.815 and 1994 c 123 s I are each amended to read as
follows:

In order to qualify for exempt status for any real or personal property under
this chapter except personal property under RCW 84.36.600, all foreign national
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governments, ((ehu eoes,)) cemeteries, nongovernmental nonprofit corporations,
organizations, and associations, ((prytiva ..hool or .llgs,)) and soil and water
conservation districts shall file an initial application on or before March 31 with
the state department of revenue. All applications shall be filed on forms
prescribed by the department and shall be signed by an authorized agent of the
applicant.

In order to requalify for exempt status, ((sueh)) alI applicants except
nonprofit cemeteries shall file an annual renewal declaration on or before March
31 each year. The renewal declaration shall be on forms prescribed by the
department of revenue and shall contain an affidavit certifying the exempt status
of the real or personal property owned by the exempt organization. When an
organization acquires real property qualified for exemption or converts real
property to exempt status, such organization shall file an initial application for the
property within sixty days following the acquisition or conversion. If the
application is filed after the expiration of the sixty-day period a late filing penalty
shall be imposed pursuant to RCW 84.36.825, as now or hereafter amended.

When organizations acquire real property qualified for exemption or convert
real property to an exempt use, the property, upon approval of the application for
exemption, is entitled to a property tax exemption for property taxes due and
payable the following year. If the owner has paid taxes for the year following the
year the property qualified for exemption, the owner is entitled to a refund of the
amount paid on the property so acquired or converted.

Sec. 28. RCW 84.36.825 and 1994 c 123 s 2 are each amended to read as
follows:

An application fee of thirty-five dollars for each initial application and eight
dollars and seventy-five cents for each annual renewal declaration shall be
required and shall be deposited within the general fund. The department of
revenue may waive the application or declaration fee related to the property of
any church or cemetery applying for exemption under the provisions of RCW
84.36.020 whose gross receipts related to the use of such property for exempt
purposes did not exceed two thousand five hundred dollars during the calendar
year preceding the application year. ((Appi:at.n. made for asessmen.t year
19-4, if approved, shall be c3idered initial applietiion whithlr or ni an
exemption. has rvusly been approved.)) A late filing penalty of ten dollars per
month for each month an application or declaration is past due shall be required
and shall be deposited in the general fund.

Sec. 29. RCW 84.36.835 and 1973 2nd ex.s. c 40 s 13 are each amended to
read as follows:

On or before August 31 st, the department of revenue shall prepare a list by
county of those properties exempted by the department under ((ehttpter 4, 6k
of 1973 2nd ex. sess.,)) this chapter and shall forward a list to each county
assessor of the property exempt in that county.

[16521

Ch. 311



WASHINGTON LAWS, 1998

NEW SECTION, Sec. 30. The intent of sections 1 and 3 of this act is to
clarify the original intent of sections 5 and 21, chapter 106, Laws of 1997 and
shall not be construed otherwise. Therefore, sections 1 and 3 of this act apply
retroactively to July 27, 1997.

NEW SECTION, Sec. 31. RCW 84.36.330 and 1969 ex.s. c 124 s 4 are each
repealed.

Passed the House February 6, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 312
[House Bill 2335]

CONSOLIDATING BUSINESS AND OCCUPATION TAXES INTO FEWER CATEGORIES
AN ACT Relating to consolidating business and occupation tax rates into fewer categories;

amending RCW 48.14.080, 82.04.240, 82.04.250, 82,04.260, 82.04.270, 82.04.290, and 82.04.440;
adding new sections to chapter 82.04 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.14.080 and 1993 sp.s. c 25 s 602 are each amended to read
as follows:

As to insurers, other than title insurers and taxpayers under RCW 48.14.0201,
the taxes imposed by this title shall be in lieu of all other taxes, except taxes on
real and tangible personal property, excise taxes on the sale, purchase or use of
such property, and the tax imposed in RCW 82.04.260(((---))) (12).

NEW SECTION, See. 2. A new section is added to chapter 82.04 RCW to
read as follows:

This chapter does not apply to amounts received from buying wheat, oats, dry
peas, dry beans, lentils, triticale, canola, corn, rye, and barley, but not including
any manufactured products thereof, and selling the same at wholesale.

Sec. 3. RCW 82.04.240 and 1993 sp.s. c 25 s 102 are each amended to read
as follows:

Upon every person except persons taxable under RCW 82.04.260 U.1 (2),
(((3t)) (4), (5), (((4), (8), or (9))) or (6) engaging within this state in business as
a manufacturer; as to such persons the amount of the tax with respect to such
business shall be equal to the value of the products, including byproducts,
manufactured, multiplied by the rate of 0.484 percent.

The measure of the tax is the value of the products, including byproducts, so
manufactured regardless of the place of sale or the fact that deliveries may be
made to points outside the state.

Sec. 4. RCW 82.04.250 and 1993 sp.s. c 25 s 103 are each amended to read
as follows:
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(I) Upon every person except persons taxable under RCW 82.04.260(((W4))
(5) or subsection (2) of this section engaging within this state in the business of
making sales at retail, as to such persons, the amount of tax with respect to such
business shall be equal to the gross proceeds of sales of the business, multiplied
by the rate of 0.471 percent.

(2) Upon every person engaging within this state in the business of making
sales at retail that are exempt from the tax imposed under chapter 82.08 RCW by
reason of RCW 82.08.0261, 82.08.0262, or 82.08.0263, as to such persons, the
amount of tax with respect to such business shall be equal to the gross proceeds
of sales of the business, multiplied by the rate of 0.484 percent.

Sec. 5. RCW 82.04.260 and 1998 c ... s 3 (section 3 ofZ-1031.7/98) are
each amended to read as follows:

(I) ((Upon every pe .... i.. ; th... this statc in the bs iness OF buying
wheT, onts, dry pea , dry beans, klrils, tritiial, anola, eorr, rye and bar l, bt
no! ineluding any mnufftetmed-produets !hereofi and selling -the samfe-ft*
wholesttlec; !he t impow;d shall be equal to the gross preeeeds derived Fromn sueh
sales multiplied by the rate of 0.0 11 perccnt.

-())) Upon every person engaging within this state in the business of
manufacturing:i

(a) W.heat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola oil, canola meal, or canola byproducts, or sunflower seeds into
sunflower oil; as to such persons the amount of tax with respect to such business
shall be equal to the value of the flour, pearl barley, oil, canola meal, or canola
byproduct manufactured, multiplied by the rate of 0. 138 percent:

(b) Seafood products which remain in a raw, raw frozen. or raw salted state
at the completion of the manufacturing by that person: as to such persons the
amount of tax with respect to such business shall be equal to the value of the
products manufactured. multiplied by the rate of 0. 138 percent: and

(c) By canning. preserving. freezing. processing. or dehydrating fresh fruits
and vegetables. or selling at wholesale fresh fruits and vegetables canned.
preserved, frozen. processed. or dehydrated by the seller and sold to purchasers
who transport in the ordinary course of business the goods out of this state: as to
such persons the amount of tax with respect to such business shall be equal to the
value of the products canned. preserved, frozen. processed. or dehydrated
multiplied by the rate of 0.138 percent, As proof of sale to a person who
transports in the ordinary course of business goods out of this state. the seller shall
annually provide a statement in a form prescribed by the department and retain
the statement as a business record.

(((3))) (.2) Upon every person engaging within this state in the business of
splitting or processing dried peas; as to such persons the amount of tax with
respect to such business shall be equal to the value of the peas split or processed,
multiplied by the rate of ((0.275)) 0.138 percent.

(((4) Upon every person en~gaging within tNs state in !he business of
manufaeturing seafoml produets which renain inarwrw frozen,, or raw safthd
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mtate at !he eoiplto oF !fhe manufturig by that persor;n-, it sueh persons !he
timount of (an with respee! to sueh business shall be equal ta !he Value of the
produets mniftwred, multiplied by the rata oF 0. 138 perent

(5) Upon every persza - -aging ithin this state in the business o1
niantifitturing by eaaanrng, preserving, Frez o.~srgr dehydrating fresh
fruits and vcgetabkes, or selling at wholesale F4c~ 4141-s and vegetabics eanred,
pre~eryed, frozen, proeessed, aohdta by the seller and sold to purehasar
who transpofin !he orJX...,try eo as F business the. god out of !his stitea ats to

riL1T..i 'i. 1||' r .l|| vll ::ntll 'LJ il'. i lkillL1.U IvlI ' *'l ,v+ Ij.t. n ol i jI I i t - -,pli t-ll~ 81l it-

value of !he produets etanned, preseryed, frazen, proeessed, or dehydrated
multiplied by the rafte of 0.33 pereent. As proof of sale to a person. who transports
i n the ordirttry eoure of businecss goods out of this stata, the seller shall annually
pr a tatm..t in a. form . . b, y !he d...pa.m...t and rin the~I Ii kI ~.rl :IIl ~ 1. IIIa hi i..i.,i IvlJt I i1 .*,. r .~l I,, 8 Ird..1 l. I b

- (6))) f(3 Upon every nonprofit corporation and nonprofit association
engaging within this state in research and development, as to such corporations
and associations, the amount of tax with respect to such activities shall be equal
to the gross income derived from such activities multiplied by the rate of 0.484
percent.

(((-7-))) (4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the rate
of 0. 138 percent.

(((8))) (5M Upon every person engaging within this state in the business of
making sales, at retail or wholesale, of nuclear fuel assemblies manufactured by
that person, as to such persons the amount of tax with respect to such business
shall be equal to the gross proceeds of sales of the assemblies multiplied by the
rate of 0.275 percent.

(((9))) (6) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(((4-))) (7 Upon every person engaging within this state in the business of
acting as a travel agent or tour operator; as to such persons the amount of the tax
with respect to such activities shall be equal to the gross income derived from
such activities multiplied by the rate of 0.275 percent.

(((-"--))) (8) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vesse' and/or cargo charter broker in foreign commerce, and/or
international air cargo agent; as to such persons the amount of the tax with respect
to only international activities shall be equal to the gross income derived from
such activities multiplied by the rate of ((0:36-3)) 0.275 percent.
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(((--3))) M.. Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterbome interstate or foreign commerce; as to such persons the
amount of tax with respect to such business shall be equal to the gross proceeds
derived from such activities multiplied by the rate of ((0363)) 0.275 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business subject
to taxation under this subsection. Stevedoring and associated activities pertinent
to the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation services
in connection with the receipt, delivery, checking, care, custody and control of
cargo required in the transfer of cargo; imported automobile handling prior to
delivery to consignee; terminal stevedoring and incidental vessel services,
including but not limited to plugging and unplugging refrigerator service to
containers, trailers, and other refrigerated cargo receptacles, and securing ship
hatch covers.

(((-1-3))) M Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within and
without this state, the gross income attributable to this state shall be determined
in accordance with the methods of apportionment required under RCW 82.04.460.

(((--4-))) (11) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor licensed under chapter 48.17 RCW;
as to such persons, the amount of the tax with respect to such licensed activities
shall be equal to the gross income of such business multiplied by the rate of
((Or. )) 0.484 percent.

(((--5))) (12) Upon every person engaging within this state in business as a
hospital, as defined in chapter 70.41 RCW, that is operated as a nonprofit
corporation or by the state or any of its political subdivisions, as to such persons,
the amount of tax with respect to such activities shall be equal to the gross income
of the business multiplied by the rate of 0.75 percent through June 30, 1995, and
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1.5 percent thereafter. The moneys collected under this subsection shall be
deposited in the health services account created under RCW 43.72.900.

Sec. 6. RCW 82.04.270 and 1994 c 124 s 2 are each amended to read as
follows:

(I) Upon every person except persons taxable under ((subs.tin () or (8)
c4)) RCW 82.04.260(5) or section 2 of this act engaging within this state in the
business of making sales at wholesale; as to such persons the amount of tax with
respect to such business shall be equal to the gross proceeds of sales of such
business multiplied by the rate of 0.484 percent.

(2) The tax imposed by this section is levied and shall be collected from
every person engaged in the business of distributing in this state articles of
tangible personal property, owned by them from their own warehouse or other
central location in this state to two or more of their own retail stores or outlets,
where no change of title or ownership occurs, the intent hereof being to impose
a tax equal to the wholesaler's tax upon persons performing functions essentially
comparable to those of a wholesaler, but not actually making sales. The tax
designated in this section may not be assessed twice to the same person for the
same article. The amount of the tax as to such persons shall be computed by
multiplying 0.484 percent of the value of the article so distributed as of the time
of such distribution. The department of revenue shall prescribe uniform and
equitable rules for the purpose of ascertaining such value, which value shall
correspond as nearly as possible to the gross proceeds from sales at wholesale in
this state of similar articles of like quality and character, and in similar quantities
by other taxpayers. Delivery trucks or vans will not under the purposes of this
section be considered to be retail stores or outlets.

NEW SECTION, Sec. 7. A new section is added to chapter 82.04 RCW to
read as follows:

Upon every person engaging within this state in the business of providing
child care for periods of less than twenty-four hours; as to such persons the
amount of tax with respect to such business shall be equal to the gross proceeds
derived from such sales multiplied by the rate of 0.484 percent.

Sec. 8. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, section 7 of this act, and 82.04.280,
and subsection (1) of this section; as to such persons the amount of tax on account
of such activities shall be equal to the gross income of the business multiplied by
the rate of 1.5 percent.
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This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons
engaged in the business of rendering any type of service which does not constitute
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration,
and promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 9. RCW 82.04.440 and 1994 c 124 s 4 are each amended to read as
follows:

(1) Every person engaged in activities which are within the purview of the
provisions of two or more of sections RCW 82.04.230 to 82.04.290, inclusive,
shall be taxable under each paragraph applicable to the activities engaged in.

(2) Persons taxable under RCW 82.04.250, 82.04.270, or 82.04.260(((7))) (4)
with respect to selling products in this state shall be allowed a credit against those
taxes for any (a) manufacturing taxes paid with respect to the manufacturing of
products so sold in this state, and/or (b) extracting taxes paid with respect to the
extracting of products so sold in this state or ingredients of products so sold in this
state. Extracting taxes taken as credit under subsection (3) of this section may
also be taken under this subsection, if otherwise allowable under this subsection.
The amount of the credit shall not exceed the tax liability arising under this
chapter with respect to the sale of those products.

(3) Persons taxable under RCW 82.04.240 or 82.04.260 ((subseetion-(4)))
(1Mb shall be allowed a credit against those taxes for any extracting taxes paid
with respect to extracting the ingredients of the products so manufactured in this
state. The amount of the credit shall not exceed the tax liability arising under this
chapter with respect to the manufacturing of those products.

(4) Persons taxable under RCW 82.04.230, 82.04.240, or ((s.bseein (2)
(3), (4), (5), or (7) of)) RCW 82.04.260 (1). (2). (4). or (6) with respect to
extracting or manufacturing products in this state shall be allowed a credit against
those taxes for any (i) gross receipts taxes paid to another state with respect to the
sales of the products so extracted or manufactured in this state, (ii) manufacturing
taxes paid with respect to the manufacturing of products using ingredients so
extracted in this state, or (iii) manufacturing taxes paid with respect to
manufacturing activities completed in another state for products so manufactured
in this state. The amount of the credit shall not exceed the tax liability arising
under this chapter with respect to the extraction or manufacturing of those
products.

(5) For the purpose of this section:
(a) "Gross receipts tax" means a tax:
(i) Which is imposed on or measured by the gross volume of business, in

terms of gross receipts or in other terms, and in the determination of which the
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deductions allowed would not constitute the tax an income tax or value added tax;
and

(ii) Which i.i also not, pursuant to law or custom, separately stated from the
sales price.

(b) "State" means (i) the state of Washington, (ii) a state of the United States
other than Washit:gton, or a.y political subdivision of such other state, (iii) the
District of Columbia, and' (iv) any foreign country or political subdivision thereof.

(c) "Manufacturing tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as a manufacturer, and includes (i) the taxes
imposed in RCW 82.04.240 and ((.ubseeti..s (2), (3) (4), (5), and (7) 0 )RCW
82.04.260 (1). (2). and (4), and (ii) similar gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as an extractor, and includes the tax imposed in
RCW 82.04.230 and similar gross receipts taxes paid to other states.

(e) "Business", "manufacturer", "extractor", and other terms used in this
section have the meanings given in RCW 82.04.020 through 82.04.212,
notwithstanding the use of those terms in the context of describing taxes imposed
by other states.

NEW SECTION. Sec. 10. This act does not affect any existing right
acquired or liability or obligation incurred under the sections amended or repealed
in this act or under any rule or order adopted under those sections, nor does it
affect any proceeding instituted under those sections.

NEW SECTION, Sec, 11, This act takes effect July 1, 1998.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 313
[Engrossed Second Substitute House Bill 23421

INTERNATIONAL SERVICES IN ELIGIBLE AREAS-TAX EXEMPTIONS

AN ACT Relating to international services; adding a new section to chapter 82.04 RCW; adding
a new section to chapter 48.14 RCW; creating a new section; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. It is the intent of the legislature to attract and

retain businesses that provide professional services and insurance services to
international customers. To that end, the legislature finds that an incentive
measured by a business's growth in jobs is a meaningful method of attracting and
retaining such businesses. Therefore, the incentive in this act is specifically
targeted at "net new jobs." In addition, to further the impact and benefit of this
program, this incentive is limited to those urban areas of the state, both in eastern
Washington and western Washington, that are characterized by unemployment
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and poverty. The legislature finds that providing this targeted incentive will be
of benefit to the state as a whole.

NEW SECTION, Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Subject to the limits in this section, an eligible person is allowed a credit
against the tax due under this chapter. The credit is based on qualified
employment positions in eligible areas. The credit is available to persons who are
engaged in international services as defined in this section. In order to receive the
credit, the international service activities must take place at a business within the
eligible area.

(2)(a) The credit shall equal three thousand dollars for each qualified
employment position created after the effective date of this act in an eligible area.
A credit is earned for the calendar year the person is hired to fill the position, plus
the four subsequent consecutive years, if the position is maintained for those four
years.

(b) Credit may not be taken for hiring of persons into positions that exist on
the effective date of this act. Credit is authorized for new employees hired for
new positions created after the effective date of this act. New positions filled by
existing employees are eligible for the credit under this section only if the position
vacated by the existing employee is filled by a new hire.

(c) When a position is newly created, if it is filled before July 1st, this
position is eligible for the full yearly credit. If it is filled after June 30th, this
position is eligible for half of the credit.

(d) Credit may be accrued and carried over until it is used. No refunds may
be granted for credits under this section.

(3) For the purposes of this section:
(a) "Eligible area" means: (i) A community empowerment zone under RCW

43.63A.700; or (ii) a contiguous group of census tracts that meets the
unemployment and poverty criteria of RCW 43.63A.710 and is designated under
subsection (4) of this section;

(b) "Eligible person" means a person, as defined in RCW 82.04.030, who in
an eligible area at a specific location is engaged in the business of providing
international services;

(c)(i) "International services" means the provision of a service, as defined
under (c)(iii) of this subsection, that is subject to tax under RCW 82.04.290(2),
and either:

(A) Is for a person domiciled outside the United States; or
(B) The service itself is for use primarily outside of the United States.
(ii) "International services" excludes any service taxable under RCW

82.04.290(1).
(iii) Eligible services are: Computer; data processing; information; legal;

accounting and tax preparation; engineering; architectural; business consulting;
business management; public relations and advertising; surveying; geological
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consulting; real estate appraisal; or financial services. For the purposes of this
section these services mean the following:

(A) "Computer services" are services such as computer programming, custom
software modification, customization of canned software, custom software
installatior,, custom software maintenance, custom software repair, training in the
use of sc !1,vare, computer systems design, and custom software update services;

(B) "Data processing services" are services such as word processing, data
entry, data retrieval, data search, information compilation, payroll processing,
business accounts processing, data production, and other computerized data and
information storage or manipulation. "Data processing services" also includes the
use of a computer or computer time for data processing whether the processing
is performed by the provider of the computer or by the purchaser or other
beneficiary of the service;

(C) "Information services" are services such as electronic data retrieval or
research that entails furnishing financial or legal information, data or research,
internet service as defined in RCW 82.04.297, general or specialized news, or
current information;

(D) "Legal services" are services such as representation by an attorney, or
other person when permitted, in an administrative or legal proceeding, legal
drafting, paralegal services, legal research services, and court reporting services,
arbitration, and mediation services;

(E) "Accounting and tax preparation services" are services such as
accounting, auditing, actuarial, bookkeeping, or tax preparation services;

(F) "Engineering services" are services such as civil, electrical, mechanical,
petroleum, marine, nuclear, and design engineering, machine designing, machine
tool designing, and sewage disposal system designing services;

(G) "Architectural services" are services such as structural or landscape
design or architecture, interior design, building design, building program
management, and space planning services;

(H) "Business consulting services" are services such as primarily providing
operating counsel, advice, or assistance to the management or owner of any
business, private, nonprofit, or public organization, including but not limited to
those in the following areas: Administrative management consulting; general
management consulting; human resource consulting or training; management
engineering consulting; management information systems consulting; manufac-
turing management consulting; marketing consulting; operations research
consulting; personnel management consulting; physical distribution consulting;
site location consulting; economic consulting; motel, hotel, and resort consulting;
restaurant consulting; government affairs consulting; and lobbying;

(I) "Business management services" are services such as administrative
management, business management, and office management. "Business
management services" does not include property management or property leasing,
motel, hotel, and resort management, or automobile parking management;
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(J) "Public relations and advertising services" are services such as layout, art
direction, graphic design, copy writing, mechanical preparation, opinion research,
marketing research, marketing, or production supervision;

(K) "Surveging services" are services such as land surveying;
(L) "Geological consulting services" are services rendered for the oil, gas,

and mining industry and other earth resource industries, and other services such
as soil testing;

(M) "Real estate appraisal services" are services such as market appraisal and
other real estate valuation; and

(N) "Financial services" are services such as banking, loan, security,
investment management, investment advisory, mortgage servicing, contract
collection, and finance leasing services, engaged in by financial businesses, or
businesses similar to or in competition with financial businesses; and

(d) "Qualified employment position" means a permanent full-time position
to provide international services. If an employee is either voluntarily or
involuntarily separated from employment, the employment position is considered
filled on a full-time basis if the employer is either training or actively recruiting
a replacement employee.

(4) By ordinance, the legislative authority of a city, or legislative authorities
of contiguous cities by ordinance of each city's legislative authority, with
population greater than eighty thousand, located in a county containing no
community empowerment zones as designated under RCW 43.63A.700, may
designate a contiguous group of census tracts within the city or cities as an
eligible area under this section. Each of the census tracts must meet the
unemployment and poverty criteria of RCW 43.63A.710. Upon making the
designation, the city or cities shall transmit to the department of revenue a
certification letter and a map, each explicitly describing the boundaries of the
census tract. This designation must be made by December 31, 1998.

(5) No application is necessary for the tax credit. The person must keep
records necessary for the department to verify eligibility under this section. This
information includes:

(a) Employment records for the previous six years;
(b) Information relating to description of international service activity

engaged in at the eligible location by the person; and
(c) Information relating to customers of international service activity engaged

in at that location by the person.
(6) If at any time the department finds that a person is not eligible for tax

credit under this section, the amount of taxes for which a credit has been used
shall be immediately due. The department shall assess interest, but not penalties,
on the credited taxes for which the person is not eligible. The interest shall be
assessed at the rate provided for delinquent excise taxes under chapter 82.32
RCW, shall be assessed retroactively to the date the tax credit was taken, and
shall accrue until the taxes for which a credit has been used are repaid.
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(7) The employment security department shall provide to the department of
revenue such information needed by the department of revenue to verify
eligibility under this section.

NEW SECTION, Sec. 3. A new section is added to chapter 48.14 RCW to
read as follows:

(I) Subject to the limits in this section, an eligible person is allowed a credit
against the tax due under RCW 48.14.020. The credit is based on qualified
employment positions in eligible areas. The credit is available to persons who are
engaged in international insurance services as defined in this section. In order to
receive the credit, the international insurance services activities must take place
at a business within the eligible area.

(2)(a) The credit shall equal three thousand dollars for each qualified
employment position created after the effective date of this act in an eligible area.
A credit is earned for the calendar year the person is hired to fill the position, plus
the four subsequent consecutive years, if the position is maintained for those four
years.

(b) Credit may not be taken for hiring of persons into positions that exist on
the effective date of this act. Credit is authorized for new employees hired for
new positions created after the effective date of this act. New positions filled by
existing employees are eligible for the credit under this section only if the position
vacated by the existing employee is filled by a new hire.

(c) When a position is newly created, if it is filled before July Ist, this
position is eligible for the full yearly credit. If it is filled after June 30th, this
position is eligible for half of the credit.

(d) Credit may be accrued and carried over until it is used. No refunds may
be granted for credits under this section.

(3) For the purposes of this section:
(a) "Eligible area" means: (i) A community empowerment zone under RCW

43.63A.700; or (ii) a contiguous group of census tracts that meets the
unemployment and poverty criteria of RCW 43.63A.710 and is designated under
subsection (4) of this section;

(b) "Eligible person" means a person, as defined in RCW 82.04.030, who in
an eligible area at a specific location is engaged in the business of providing
international insurance services;

(c) "International insurance services" means a business that provides
insurance services related directly to the delivery of the service outside the United
States or on behalf of persons residing outside the United States; and

(d) "Qualified employment position" means a permanent full-time position
to provide international insurance services. If an employee is either voluntarily
or involuntarily separated from employment, the employment position is
considered filled on a full-time basis if the employer is either training or actively
recruiting a replacement employee.

(4) By ordinance, the legislative authority of a city with population greater
than eighty thousand, located in a county containing no community empowerment
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zones as designated under RCW 43.63A.700, may designate a contiguous group
of census tracts within the city as an eligible area under this section. Each of the
census tracts must meet the unemployment and poverty criteria of RCW
43.63A.710. Upon making the designation, the city shall transmit to the
department of revenue a certification letter and a map, each explicitly describing
the boundaries of the census tract. This designation must be made by December
31, 1998.

(5) No application is necessary for the tax credit. The person must keep
records necessary for the department to verify eligibility under this section. This
information includes:

(a) Employment records for the previous six years;
(b) Information relating to description of international insurance services

activity engaged in at the eligible location by the person; and
(c) Information relating to customers of international insurance services

activity engaged in at that location by the person.
(6) If at any time the department finds that a person is not eligible for tax

credit under this section, the amount of taxes for which a credit has been used
shall be immediately due. The department shall assess interest, but not penalties,
on the credited taxes for which the person is not eligible. The interest shall be
assessed at the rate provided for delinquent excise taxes under chapter 82.32
RCW, shall be assessed retroactively to the date the tax credit was taken, and
shall accrue until the taxes for which a credit has been used are repaid.

(7) Ihe employment security department shall provide to the department of
revenue such information needed by the department of revenue to verify
eligibility under this section.

NEW SECTION, Sec. 4. This act takes effect July i, 1998.

Passed the House March 12, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 314
[Substitute House Bill 25561

CHILD ABUSE AND TREATMENT ACT AND THE ADOPTION AND SAFE FAMILIES ACT-
CONFORMITY WITH FEDERAL STATUTES

AN ACT Relating to amendments concerning the child abuse prevention and treatment act and
the adoption and safe families act; amending RCW 13.34.020, 13.34.130, 13.34.180, 13.34.190,
74.15.130, 26.44.100, 70.190.010, 70.190.060, 70.190.130, and 13.34.070; reenacting and amending
RCW 13.34.145, 26.44.020, 74.13.031, and 70.47.060; adding a new section le chapter 26.44 RCW;
adding new sections to chapter 13.34 RCW; adding new sections to chapter 70.!,GA RCW; adding new
sections to chapter 74.09 RCW; adding new sections to chapter 18.71 RCW; adding new sections to
chapter 18.57 RCW; adding new sections to chapter 18.79 RCW; creating new sections; prescribing
penalties; making an appropriation; providing effective dates; providing expiration dates; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 13.34.020 and 1990 c 284 s 31 are each amended to read as
follows:

The legislature declares that the family unit is a fundamental resource of
American life which should be nurtured. Toward the continuance of this
principle, the legislature declares that the family unit should remain intact unless
a child's right to conditions of basic nurture, health, or safety is jeopardized.
When the rights of basic nurture, physical and mental health, and safety of the
child and the legal rights of the parents are in conflict, the rights and safety of the
child should prevail. In making reasonable efforts under this chapter. the child's
health and safety shall be the paramount concern. The right of a child to basic
nurturing includes the right to a safe, stable, and permanent home and a speedy
resolution of any proceeding under this chapter.

Sec. 2. RCW 13.34.130 and 1997 c 280 s I are each amended to read as
follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been
proven by a preponderance of the evidence that the child is dependent within the
meaning of RCW 13.34.030; after consideration of the predisposition report
prepared pursuant to RCW 13.34.110 and after a disposition hearing has been held
pursuant to RCW 13.34.110, the court shall enter an order of disposition pursuant
to this section.

(I) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her home,

which shall provide a program designed to alleviate the immediate danger to the
child, to mitigate or cure any damage the child has already suffered, and to aid the
parents so that the child will not be endangered in the future. In selecting a
program, the court should choose those services that least interfere with family
autonomy, provided that the services are adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered into the
custody, control, and care of a relative or the department of social and health
services or a licensed child placing agency for placement in a foster family home
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not
required to be licensed pursuant to chapter 74.15 RCW. Unless there is
reasonable cause to believe that the safety or welfare of the child would be
jeopardized or that efforts to reunite the parent and child will be hindered, such
child shall be placed with a person who is related to the child as defined in RCW
74.15.020(4)(a) and with whom the child has a relationship and is comfortable,
and who is willing and available to care for the child. Placement of the child with
a relative under this subsection shall be given preference by the court. An order
for out-of-home placement may be made only if the court finds that reasonable
efforts have been made to prevent or eliminate the need for removal of the child
from the child's home and to make it possible for the child to return home,
specifying the services that have been provided to the child and the child's parent,
guardian, or legal custodian, and that preventive services have been offered or
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provided and have failed to prevent the need for out-of-home placement, unless
the health, safety, and welfare of the child cannot be protected adequately in the
home, and that:

(i) There is no parent or guardian available to care for such child;
(ii) The parent, guardian, or legal custodian is not willing to take custody of

the child;
(iii) The court finds, by clear, cogent, and convincing evidence, a manifest

danger exists that the child will suffer serious abuse or neglect if the child is not
removed from the home and an order under RCW 26.44.063 would not protect the
child from danger; or

(iv) The extent of the child's disability is such that the parent, guardian, or
legal custodian is unable to provide the necessary care for the child and the
parent, guardian, or legal custodian has determined that the child would benefit
from placement outside of the home.

(2) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court may order that a petition seeking
termination of the parent and child relationship be filed if the court finds ((it))
(a) Termination is recommended by the supervising agency((,-that-i))..(b)
termination is in the best interests of the child; and L. that ((it is nct reasonablc
to provide further s.r. , .... u.. ithet Famiy)) because of the existence of
aggravated circumstances ((m.k. it unlikely that s'rviccs wiltl ffcctuate the
return of the child to the ehild's paren~ts in the necar future ) reasonable efforts to
unify the family are not required, Notwithstanding the existence of aggravated
circumstances, reasonable efforts may be required if the court or department
determines it is in the best interest of the child. In determining whether
aggravated circumstances exist, the court shall consider one or more of the
following:

(((a-))) (j) Conviction of the parent of rape of the child in the first, second, or
third degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079;

(((b))) Qii) Conviction of the parent of criminal mistreatment of the child in
the first or second degree as defined in RCW 9A.42.020 and 9A.42.030;

(((e))) Liii Conviction of the parent of one of the following assault crimes,
when the child is the victim: Assault in the first or second degree as defined in
RCW 9A.36.011 and 9A.36.021 or assault of a child in the first or second degree
as defined in RCW 9A.36.120 or 9A.36.130;

(((d))) iv) Conviction of the parent of murder, manslaughter, or homicide by
abuse of the child's other parent, sibling, or another child;

(((e))) (V) Conviction of the parent of attempting, soliciting, or conspiracy to
commit a crime listed in (c)(i),. (ii),. (iii). or (iv) of this subsection:

(vi) A finding by a court that a parent is a sexually violent predator as defined
in RCW 71.09.020;

((f(-)) (vii) Failure of the parent to complete available treatment ordered
under this chapter or the equivalent laws of another state, where such failure has
resulted in a prior termination of parental rights to another child and the parent
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has failed to effect significant change in the interim. In the case of a parent of an
Indian child, as defined in the Indian Child Welfare Act. P.L. 95-608 (25 U.S.C.
1903). the court shall also consider tribal efforts to assist the parent in completing
treatment and make it possible for the child to return home:

(viii) An infant under three years of age has been abandoned as defined in
RCW 13.34.030(4)(a):

(ix) The mother has given birth to three or more drug-affected infants,
resulting in the department filing a petition under section 23 of this act,

(3) If reasonable efforts are not ordered under subsection (2) of this section
a permanency plan hearing shall be held within thirty days, Reasonable efforts
shall be made to place the child in a timely manner in accordance with the
permanency plan. and to complete whatever steps are necessary to finalize the
permanent placement of the child:

(4) Whenever a child is ordered removed from the child's home, the agency
charged with his or her care shall provide the court with:

(a) A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as alternative
goals: Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption; guardianship; or long-term relative or foster care, until the
child is age eighteen, with a written agreement between the parties and the care
provider; and independent living, if appropriate and if the child is age sixteen or
older. Whenever a permanency plan identifies independent living as a goal, the
plan shall also specifically identify the services that will be provided to assist the
child to make a successful transition from foster care to independent living.
Before the court approves independent living as a permanency plan of care, the
court shall make a finding that the provision of services to assist the child in
making a transition from foster care to independent living will allow the child to
manage his or her financial affairs and to manage his or her personal, social,
educational, and nonfinancial affairs. The department shall not discharge a child
to an independent living situation before the child is eighteen years of age unless
the child becomes emancipated pursuant to chapter 13.64 RCW.

(b) Unless the court has ordered, pursuant to subsection (2) of this section,
that a termination petition be filed, a specific plan as to where the child will be
placed, what steps will be taken to return the child home, and what actions the
agency will take to maintain parent-child ties. All aspects of the plan shall
include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents will be offered in
order to enable them to resume custody, what requirements the parents must meet
in order to resume custody, and a time limit for each service plan and parental
requirement.

(ii) The agency shall be required to encourage the maximum parent-child
contact possible, including regular visitation and participation by the parents in
the care of the child while the child is in placement. Visitation may be limited or
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denied only if the court determines that such limitation or denial is necessary to
protect the child's health, safety, or welfare,

(iii) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at a greater distance is necessary to promote the child's or parents' well-being.

(iv) The agency charged with supervising a child in placement shall provide
all reasonable services that are available within the agency, or within the
community, or those services which the department of social and health services
has existing contracts to purchase. It shall report to the court if it is unable to
provide such services.

(c) If the court has ordered, pursuant to subsection (2) of this section, that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termination petition. The agency shall
not be required to develop a plan of services for the parents or provide services
to the parents.

(((4))) (5) If the court determines that the continuation of reasonable efforts
to prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care for
the child, reasonable efforts shall be made to place the child in a timely manner
and to complete whatever steps are necessary to finalize the permanent placement
of the child.

(6M If there is insufficient information at the time of the disposition hearing
upon which to base a determination regarding the suitability of a proposed
placement with a relative, the child shall remain in foster care and the court shall
direct the supervising agency to conduct necessary background investigations as
provided in chapter 74.15 RCW and report the results of such investigation to the
court within thirty days. However, if such relative appears otherwise suitable and
competent to provide care and treatment, the criminal history background check
need not be completed before placement, but as soon as possible after placement.
Any placements with relatives, pursuant to this section, shall be contingent upon
cooperation by tie relative with the agency case plan and compliance with court
orders related to the care and supervision of the child including, but not limited
to, court orders regarding parent-child contacts and any other conditions imposed
by the court. Noncompliance with the case plan or court order shall be grounds
for removal of the child from the relative's home, subje!ct to review by the court.

(((-5))) M Except for children whose cases are reviewed by a citizen review
board under chapter 13.70 RCW, the status of all children found to be dependent
shall be reviewed by the court at least every six months from the beginning date
of the placement episode or the date dependency is established, whichever is first,
at a hearing in which it shall be determined whether court supervision should
continue. The review shall include findings regarding the agency and parental
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completion of disposition plan requirements, and if necessary, revised
permanency time limits. The supervising agency shall provide a foster parent.
preadoptive parent, or relative with notice of. and their right to an opportunity to
be heard in. a review hearing pertaining to the child, but only if that person is
currently providing care to that child at the time of the hearing, This section shall
not be construed to grant party status to any person who has been provided an
opportunity to be heard,

(a) A child shall not be returned home at the review hearing unless the court
finds that a reason for removal as set forth in this section no longer exists. The
parents, guardian, or legal custodian shall report to the court the efforts they have
made to correct the conditions which led to removal. If a child is returned,
casework supervision shall continue for a period of six months, at which time
there shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) Whether reasonable services have been provided to or offered to the

parties to facilitate reunion, specifying the services provided or offered;
(ii) Whether the child has been placed in the least-restrictive setting

appropriate to the child's needs, including whether consideration and preference
has been given to placement with the child's relatives;

(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why visitation
has not occurred or has been infrequent;

(vii) Whether additional services are needed to facilitate the return of the
child to the child's parents; if so, the court shall order that reasonable services be
offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

Sec. 3. RCW 13.34.145 and 1995 c 311 s 20 and 1995 c 53 s 2 are each
reenacted and amended to read as follows:

(1) A permanency plan shall be developed no later than sixty days from the
time the supervising agency assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW 13.34.130,
whichever occurs first. I' permanency planning process continues until a
permanency planning goal is ,-,hieved or dependency is dismissed. The planning
process shall include reasonable efforts to return the child to the parent's home.

(a) Whenever a child is placed in out-of-home care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the court with
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a written permanency plan of care directed towards securing a safe, stable, and
permanent home for the child as soon as possible. The plan shall identify one of
the following outcomes as the primary goal and may also identify additional
outcomes as alternative goals: Return of the child to the home of the child's
parent, guardian, or legal custodian; adoption; guardianship; or long-term relative
or foster care, until the child is age eighteen, with a written agreement between
the parties and the care provider; and independent living, if appropriate and if the
child is age sixteen or older and the provisions of subsection (2) of this section are
met.

(b) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest possible
date, preferably before the child has been in out-of-home care for fifteen months.
In cases where parental rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following entry
of the termination order.

(2) Whenever a permanency plan identifies independent living as a goal, the
plan shall also specifically identify the services that will be provided to assist the
child to make a successful transition from foster care to independent living.
Before the court approves independent living as a permanency plan of care, the
court shall make a finding that the provision of services to assist the child in
making a transition from foster care to independent living will allow the child to
manage his or her financial affairs and to manage his or her personal, social,
educational, and nonfinancial affairs. The department shall not discharge a child
to an independent living situation before the child is eighteen years of age unless
the child becomes emancipated pursuant to chapter 13.64 RCW.

(3)(((a) For ,hildr,, ten, and under,)) A permanency planning hearing shall
be held in all cases where the child has remained in out-of-home care for at least
nine months and an adoption decree or guardianship order has not previously been
entered. The hearing shall take place no later than twelve months following
commencement of the current placement episode.

(((b)For ehire. .. t..., .. .p .rman f.ey-plefsr.. he.t..g-,hf.be-d-ii
all .-ea.s where the .hild has-remi ned in out o hom-e ........ et--eeft
m nt's and ..n fl-adeptior_ or guardiahip order has not
etrd hearingshaltk pie o lrthneghen et wng

.mm m....,... t f tL. urr...nt pl 1m t .- 6 -
(4) Whenever a child is removed from the home of a dependency guardian

or long-term relative or foster care provider, and the child is not returned to the
home of the parent, guardian, or legal custodian but is placed in out-of-home care,
a permanency planning hearing shall take place no later than twelve ((or
eighteen)) months, as provided in subsection (3) of this section, following the date
of removal unless, prior to the hearing, the child returns to the home of the
dependency guardian or long-term care provider, the child is placed in the home
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of the parent, guardian, or legal custodian, an adoption decree or guardianship
order is entered, or the dependency is dismissed.

(5) No later than ten working days prior to the permanency planning hearing,
the agency having custody of the child shall submit a written permanency plan to
the court and shall mail a copy of the plan to all parties and their legal counsel,
if any.

(6) At the permanency planning hearing, the court shall enter findings as
required by RCW 13.34.130(((-S))) (7) and shall review the permanency plan
prepared by the agency. If the child has resided in the home of a foster parent or
relative for more than six months prior to the permanency planning hearing, the
court shall also enter a finding regarding whether the foster parent or relative was
informed of the hearing as required in RCW 74.13.280 and 13.34.130(7). If a
goal of long-term foster or relative care has been achieved prior to the
permanency planning hearing, the court shall review the child's status to
determine whether the placement and the plan for the child's care remain
appropriate. In cases where the primary permanency planning goal has not yet
been achieved, the court shall inquire regarding the reasons why the primary goal
has not been achieved and determine what needs to be done to make it possible
to achieve the primary goal. In all cases, the court shall:

(a)(i) Order the permanency plan prepared by the agency to be implemented;
or

(ii) Modify the permanency plan, and order implementation of the modified
plan; and

(b)(i) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified time
period while efforts are made to implement the permanency plan.

(7) If the court orders the child returned home, casework supervision shall
continue for at least six months, at which time a review hearing shall be held
pursuant to RCW 13.34.130((( 5))) L7 , and the court shall determine the need for
continued intervention.

(8) Following the first permanency planning hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least once
every twelve months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(9) Except as otherwise provided in RCW 13.34.235, the status of all
dependent children shall continue to be reviewed by the court at least once every
six months, in accordance with RCW 13.34.130(((-S))) L(., until the dependency
is dismissed. Prior to the second permanency planning hearing, the agency that
has custody of the child shall consider whether to file a petition for termination
of parental rights.

(10) Nothing in this chapter may be construed to limit the ability of the
agency that has custody of the child to file a petition for termination of parental
rights or a guardianship petition at any time following the establishment of

[ 16711

Ch. 314



WASHINGTON LAWS, 1998

dependency. Upon the filing of such a petition, a fact-finding hearing shall be
scheduled and held in accordance with this chapter unless the agency requests
dismissal of the petition prior to the hearing or unless the parties enter an agreed
order terminating parental rights, establishing guardianship, or otherwise
resolving the matter.

(11) The approval of a permanency plan that does not contemplate return of
the child to the parent does not relieve the supervising agency of its obligation to
provide reasonable services, under this chapter, intended to effectuate the return
of the child to the parent, including but not limited to, visitation rights.

(12) Nothing in this chapter may be construed to limit the procedural due
process rights of any party in a termination or guardianship proceeding filed under
this chapter.

Sec. 4. RCW 13.34.180 and 1997 c 280 s 2 are each amended to read as
follows:

A petition seeking termination of a parent and child relationship may be filed
in juvenile court by any party to the dependency proceedings concerning that
child. Such petition shall conform to the requirements of RCW 13.34.040, shall
be served upon the parties as provided in RCW 13.34.070(8), and shall allege:

(1) That the child has been found to be a dependent child under RCW
13.34.030(4); and

(2) That the court has entered a dispositional order pursuant to RCW
13.34.130; and

(3) That the child has been removed or will, at the time of the hearing, have
been removed from the custody of the parent for a period of at least six months
pursuant to a finding of dependency under RCW 13.34.030(4); and

(4) That the services ordered under RCW 13.34.130 have been expressly and
understandably offered or provided and all necessary services, reasonably
available, capable of correcting the parental deficiencies within the foreseeable
future have been expressly and understandably offered or provided; and

(5) That there is little likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future. A parent's failure to
substanti lly improve parental deficiencies within twelve months following entry.
of the dispositional order shall give rise to a rebuttable presumption that there is
little likelihood that conditions will be remedied so that the child can be returned
to the parent in the near future, The presumption shall not arise unless the
petitioner makes a showing that all necessary services reasonably capable of
correcting the parental deficiencies within the foreseeable future have been
clearly offered or provided. In determining whether the conditions will be
remedied the court may consider, but is not limited to, the following factors:

(a) Use of intoxicating or controlled substances so as to render the parent
incapable of providing proper care for the child for extended periods of time and
documented unwillingness of the parent to receive and complete treatment or
documented multiple failed treatment attempts; or
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(b) Psychological incapacity or mental deficiency of the parent that is so
severe and chronic as to render the parent incapable of providing proper care for
the child for extended periods of time, and documented unwillingness of the
parent to receive and complete treatment or documentation that there is no
treatment that can render the parent capable of providing proper care for the child
in the near future; and

(6) That continuation of the parent and child relationship clearly diminishes
the child's prospects for early integration into a stable and permanent home; or

(7) In lieu of the allegations in subsections (1) through (6) of this section, the
petition may allege that the child was found under such circumstances that the
whereabouts of the child's parent are unknown and no person has acknowledged
paternity or maternity and requested custody of the child within two months after
the child was found: or

(8) In lieu of the allegations in subsections (2) through (6) of this section, the
petition may allege that the parent has been found by a court of competent
jurisdiction:

(a) To have committed, against another child of such parent, murder in the
first degree. murder in the second degree, or homicide by abuse as defined in
chapter 9A.32 RCW:

(b) To have committed, against another child of such parent, manslaughter
in the first degree or manslaughter in the second degree, as defined in chapter
9A.32 RCW:

(c) To have attempted, conspired, or solicited to commit one or more of the
crimes listed in (a) or (b) of this subsection: or

(d) To have committed assault in the first or second degree, as defined in
chapter 9A,36 RCW. against the surviving child or another child of the parent.

((A parent's failtire to substantially improve parental defieieneies within

rebuttable presumption that there is little likelhzcd that e3ndit n will be
,em.... so th t theeid en-,eft .... rne. -Ho-p rent-.-.e-ner- F.- fteThe
presumption shall not arise unless !he ptti...r k.s a shwi.ng hat all

neee mvees reasnblyte aeal-within-the-fbeseeab , f - ure hav A"... re..-po......))

Notice of rights shall be served upon the parent, guardian, or legal custodian
with the petition and shall be in substantially the following form:

"NOTICE
A petition for termination of parental rights has been filed against you.
You have important legal rights and you must take steps to protect your
interests. This petition could result in permanent loss of your parental
rights.

1. You have the right to a fact-finding hearing before a judge.
2. You have the right to have a lawyer represent you at the

hearing. A lawyer can look at the files in your case, talk to the
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department of social and health services and other agencies, tell you
about the law, help you understand your rights, and help you at hearings.
If you cannot afford a lawyer, the court will appoint one to represent
you. To get a court-appointed lawyer you must contact: (explain
local procedure) .

3. At the hearing, you have the right to speak on your own
behalf, to introduce evidence, to examine witnesses, and to receive a
decision based solely on the evidence presented to the judge.

You should be present at this hearing.
You may call (insert agency) for more information about

your child. The agency's name and telephone number are (insert name
and telephone number) ."
See. 5. RCW 13.34.190 and 1993 c 412 s 3 are each amended to read as

follows:
After hearings pursuant to RCW 13.34.110, the court may enter an order

terminating all parental rights to a child if the court finds that:
(1)(a) The allegations contained in the petition as provided in RCW

13.34.180 (1) through (6) are established by clear, cogent, and convincing
evidence; or

(((2))) (b) RCW 13.34.180 (3) and (4) may be waived because the allegations
under RCW 13.34.180 (1), (2), (5), and (6) are established beyond a reasonable
doubt and when an infant has been abandoned, as defined in RCW 13.34.030, the
abandonment has been proved beyond a reasonable doubt; or

(((-3-))) (W The allegation under RCW 13.34.180(7) is established beyond a
reasonable doubt. In determining whether RCW 13.34.180 (5) and (6) are
established beyond a reasonable doubt, the court shall consider whether one or
more of the aggravated circumstances listed in RCW 13.34.130(2) exist; or

(d) The allegation under RCW 13.34.180(8) is established beyond a
reasonable doubt: and

(((4))) ( Such an order is in the best interests of the child.
Sec. 6. RCW 74.15.130 and 1995 c 302 s 5 are each amended to read as

follows:
(1) An agency may be denied a license, or any license issued pursuant to

chapter 74.15 RCW and RCW 74.13,031 may be suspended, revoked, modified,
or not renewed by the secretary upon proof (a) that the agency has failed or
refused to comply with the provisions of chapter 74.15 RCW and RCW 74.13.031
or the requirements promulgated pursuant to the provisions of chapter 74.15 RCW
and RCW 74.13.031; or (b) that the conditions required for the issuance of a
license under chapter 74.15 RCW and RCW 74.13.031 have ceased to exist with
respect to such licenses. RCW 43.20A.205 governs notice of a license denial,
revocation, suspension, or modification and provides the right to an adjudicative
proceeding.
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(2) In any adjudicative proceeding regarding the denial, modification,
suspension, or revocation of a foster family home license, the department's
decision shall be upheld if there is reasonable cause to believe that:

(a) The applicant or licensee lacks the character, suitability, or competence
to care for children placed in out-of-home care. however, no unfounded report of
child abuse or neglect may be used to deny employment or a license;

(b) The applicant or licensee has failed or refused to comply with any
provision of chapter 74.15 RCW, RCW 74.13.031, or the requirements adopted
pursuant to such provisions; or

(c) The conditions required for issuance of a license under chapter 74.15
RCW and RCW 74.13.031 have ceased to exist with respect to such licenses.

(3) In any adjudicative proceeding regarding the denial, modification,
suspension, or revocation of any license under this chapter, other than a foster
family home license, the department's decision shall be upheld if it is supported
by a preponderance of the evidence.

(4) The department may assess civil monetary penalties upon proof that an
agency has failed or refused to comply with the rules adopted under the provisions
of this chapter and RCW 74.13.031 or that an agency subject to licensing under
this chapter and RCW 74.13.031 is operating without a license except that civil
monetary penalties shall not be levied against a licensed foster home. Monetary
penalties levied against unlicensed agencies that submit an application for
licensure within thitly days of notification and subsequently become licensed will
be forgiven. These penalties may be assessed in addition to or in lieu of other
disciplinary actions. Civil monetary penalties, if imposed, may be assessed and
collected, with interest, for each day an agency is or was out of compliance. Civil
monetary penalties shall not exceed seventy-five dollars per violation for a family
day-care home and two hundred fifty dollars per violation for group homes, child
day-care centers, and child-placing agencies. Each day upon which the same or
substantially similar action occurs is a separate violation subject to the assessment
of a separate penalty. The department shall provide a notification period before
a monetary penalty is effective and may forgive the penalty levied if the agency
comes into compliance during this period. The department may suspend, revoke,
or not renew a license for failure to pay a civil monetary penalty it has assessed
pursuant to this chapter within ten days after such assessment becomes final.
Chapter 43.20A RCW governs notice of a civil monetary penalty and provides the
right of an adjudicative proceeding. The preponderance of evidence standard
shall apply in adjudicative proceedings related to assessment of civil monetary
penalties.

Sec. 7. RCW 26.44.020 and 1997 c 386 s 45, 1997 c 386 s 24, 1997 c 282
s 4, and 1997 c 132 s 2 are each reenacted and amended to read as follows:

For the purpose of and as used in this chapter:
(I) "Court" means the superior court of the state of Washington, juvenile

department.
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(2) "Law enforcement agency" means the police department, the prosecuting
attorney, the state patrol, the director of public safety, or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed
by this state to practice podiatric medicine and surgery, optometry, chiropractic,
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or
to provide other health services. The term "practitioner" shall include a duly
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a
person who is being furnished Christian Science treatment by a duly accredited
Christian Science practitioner shall not be considered, for that reason alone, a
neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health services.
(6) "Child" or "children" means any person under the age of eighteen years

of age.
(7) "Professional school personnel" shall include, but not be limited to,

teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social service counselor" shall mean anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support or education of children, or providing social services
to adults or families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individual capacity, or as an employee
or agent of any public or private organization or institution.

(9) "Psychologist" shall mean any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the provisions
of chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(Ii) "Clergy" shall mean any regularly licensed or ordained minister, priest
or rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(12) "Abuse or neglect" shall mean the injury, sexual abuse, sexual
exploitation, negligent treatment, or maltreatment of a child, adult dependent, or
developmentally disabled person by any person under circumstances which
indicate that the child's or adult's health, welfare, and safety is harmed, excluding
conduct permitted under RCW 9A.16.100. An abused child is a child who has
been subjected to child abuse or neglect as defined herein.

(13) "Child protective services section" shall mean the child protective
services section of the department.
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(14) "Adult dependent persons" shall be defined as those persons over the age
of eighteen years who have been found to be legally incompetent or disabled
pursuant to chapter 11.88 RCW.

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encouraging
a child to engage in prostitution by any person; or (b) allowing, permitting,
encouraging, or engaging in the obscene or pornographic photographing, filming,
or depicting of a child by any person.

(16) "Negligent treatment or maltreatment" means an act or omission which
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to the child's health, welfare, and safety. The fact that
siblings share a bedroom is not, in' and of itself, "negligent treatment or
maltreatment."

(17) "Developmentally disabled person" means a person who has a disability
defined in RCW 71A. 10.020.

(18) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct investigations
of child abuse and neglect reports. Investigations may be conducted regardless
of the location of the alleged abuse or neglect. Child protective services includes
referral to services to ameliorate conditions which endanger the welfare of
children, the coordination of necessary programs and services relevant to the
prevention, intervention, and treatment of child abuse and neglect, and services
to children to ensure that each child has a permanent home. In determining
whether protective services should be provided, the department shall not decline
to provide such services solely because of the child's unwillingness or
developmental inability to describe the nature and severity of the abuse or
neglect.

(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex,
annoy, or injure another person. Such malice may be inferred from an act done
in wilful disregard of the rights of another, or an act wrongfully done without just
cause or excuse, or an act or omission of duty betraying a wilful disregard of
social duty.

(20) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(I)(b) as being a "sexually aggressive youth."

(21) "Unfounded" means available ((eideee)) information indicates that,
more likely than not, child abuse or neglect did not occur.

Sec. 8. RCW 26.44.100 and 1997 c 282 s 2 are each amended to read as
follows:

(I) The legislature finds parents and children often are not aware of their due
process rights when agencies are investigating allegations of child abuse and
neglect. The legislature reaffirms that all citizens, including parents, shall be
afforded due process, that protection of children remains the priority of the
legislature, and that this protection includes protecting the family unit from
unnecessary disruption. To facilitate this goal, the legislature wishes to ensure
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that parents and children be advised in writing and orally, if feasible, of their
basic rights and other specific information as set forth in this chapter, provided
that nothing contained in this chapter shall cause any delay in protective custody
action.

(2) The department shall notify the alleged perpetrator of the allegations of
child abuse and neglect at the earliest possible point in the investigation that will
not jeopardize the safety and protection of the child or the investigation process.

Whenever the department completes an investigation of a child abuse or
neglect report under chapter 26.44 RCW, the department shall notify the alleged
perpetrator of the report and the department's investigative findings. The notice
shall also advise the alleged perpetrator that:

(a) A written response to the report may be provided to the department and
that such response will be filed in the record following receipt by the department;

(b) Information in the department's record may be considered in subsequent
investigations or proceedings related to child protection or child custody;

(c) ((Ther is .e.ret4y- . f.rmat . th ,r.mc.... . ........ ht mtay))
Founded reports of child abuse and neglect may be considered in determining
((thtt)) whether the person is disqualified from being licensed to provide child
care, employed by a licensed child care agency, or authorized by the department
to care for children; and

(d) ((-on~ wh; has demonstrated at gtm-d faith desire to work in, a heenset!

........k io..- dis us ...... eo is ...... in or ato eu--,tl .... th re... .1.:- . . . )) An

allegled perpetrator named in a founded report of child abuse or neglect has the
right to seek review of the finding as provided in this chapter,

(3) The notification required by this section shall be made by ((reghw))
certified mail, return receipt requested, to the person's last known address,

(4) The duty of notification created by this section is subject to the ability of
the department to ascertain the location of the person to be notified. The
department shall exercise reasonable, good-faith efforts to ascertain the location
of persons entitled to notification under this section.

NEW SECTION, Sec. 9. A new section is added to chapter 26.44 RCW to
read as follows:

(I) A person who is named as an alleged perpetrator after October 1, 1998,
in a founded report of child abuse or neglect has the right to seek review and
amendment of the finding as provided in this section.

(2) Within twenty calendar days after receiving written notice from the
department under RCW 26.44.100 that a person is named as an alleged
perpetrator in a founded report of child abuse or neglect, he or she may request
that the department review the finding. The request must be made in writing. If
a request for review is not made as provided in this subsection, the alleged
perpetrator may not further challenge the finding and shall have no right to
agency review or to an adjudicative hearing or judicial review of the finding.
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(3) Upon receipt of a written request for review, the department shall review
and, if appropriate, may amend the finding. Management level staff within the
children's administration designated by the secretary shall be responsible for the
review. The review must be conducted in accordance with procedures the
department establishes by rule. Upon completion of the review, the department
shall notify the alleged perpetrator in writing of the agency's determination. The
notification must be sent by certified mail, return receipt requested, to the person's
last known address.

(4) If, following agency review, the report remains founded, the person
named as the alleged perpetrator in the report may request an adjudicative hearing
to contest the finding. The adjudicative proceeding is governed by chapter 34.05
RCW and this section. The request for an adjudicative proceeding must be filed
within thirty calendar days after receiving notice of the agency review
determination. If a request for an adjudicative proceeding is not made as
provided in this subsection, the alleged perpetrator may not further challenge the
finding and shall have no right to agency review or to an adjudicative hearing or
judicial review of the finding.

(5) Reviews and hearings conducted under this section are confidential and
shall not be open to the public. Information about reports, reviews, and hearings
may be disclosed only in accordance with federal and state laws pertaining to
child welfare records and child protective services reports.

(6) The department may adopt rules to implement this section.

Sec. 10. RCW 74.13.031 and 1997 c 386 s 32 and 1997 c 272 s I are each
reenacted and amended to read as follows:

The department shall have the duty to provide child welfare services and
shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of homeless, runaway, dependent, or neglected children.

(2) Within available resources, recruit an adequate number of prospective
adoptive and foster homes, both regular and specialized, i.e. homes for children
of ethnic minority, including Indian homes for Indian children, sibling groups,
handicapped and emotionally disturbed, teens, pregnant and parenting teens, and
annually report to the governor and the legislature concerning the department's
success in: (a) Meeting the need for adoptive and foster home placements; (b)
reducing the foster parent turnover rate; (c) completing home studies for legally
free children; and (d) implementing and operating the passport program required
by RCW 74.13.285. The report shall include a section entitled "Foster Home
Turn-Over, Causes and Recommendations."

(3) Investigate complaints of ((aflcgcd -gle-t, abuec, or aband .nent-f
ehi~kren)) any recent act or failure to act on the part of a parent or caretaker that
results in death, serious physical or emotional harm. or sexual abuse or
exploitation, or that presents an imminent risk of serious harm, and on the basis
of the findings of such investigation, offer child welfare services in relation to the
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problem to such parents, legal custodians, or persons serving in loco parentis, and/
or bring the situation to the attention of an appropriate court, or another
community agency: PROVIDED, That an investigation is not required of
nonaccidental injuries which are clearly not the result of a lack of care or
supervision by the child's parents, legal custodians, or persons serving in loco
parentis. If the investigation reveals that a crime against a child may have been
committed, the department shall notify the appropriate law enforcement agency.

(4) Offer, on a voluntary basis, family reconciliation services to families who
are in conflict.

(5) Monitor out-of-home placements, on a timely and routine basis, to assure
the safety, well-being, and quality of care being provided is within the scope of
the intent of the legislature as defined in RCW 74.13.010 and 74.15.010, and
annually submit a report measuring the extent to which the department achieved
the specified goals to the governor and the legislature.

(6) Have authority to accept custody of children from parents and to accept
custody of children from juvenile courts, where authorized to do so under law, to
provide child welfare services including placement for adoption, and to provide
for the physical care of such children and make payment of maintenance costs if
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec. 1915), no
private adoption agency which receives children for adoption from the department
shall discriminate on the basis of race, creed, or color when considering
applications in their placement for adoption.

(7) Have authority to provide temporary shelter to children who have run
away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in general
the policy of using properly approved private agency services for the actual care
and supervision of such children insofar as they are available, paying for care of
such children as are accepted by the department as eligible for support at
reasonable rates established by the department.

(9) Establish a children's services advisory committee which shall assist the
secretary in the development of a partnership plan for utilizing resources of the
public and private sectors, and advise on all matters pertaining to child welfare,
licensing of child care agencies, adoption, and services related thereto. At least
one member shall represent the adoption community.

(10) Have authority to provide continued foster care or group care for
individuals from eighteen through twenty years of age to enable them to complete
their high school or vocational school program.

(!1) Have authority within funds appropriated for foster care services to
purchase care for Indian children who are in the custody of a federally recognized
Indian tribe or tribally licensed child-placing agency pursuant to parental consent,
tribal court order, or state juvenile court order; and the purchase of such care shall
be subject to the same eligibility standards and rates of support applicable to other
children for whom the department purchases care.
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Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services to be
provided by the department of social and health services under subsections (4),
(6), and (7) of this section, subject to the limitations of these subsections, may be
provided by any program offering such services funded pursuant to Titles I1 and
III of the federal juvenile justice and delinquency prevention act of 1974.

*Sec. 11. RCW 70.190.010 and 1996 c 132 s 2 are each amended to read

as follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Administrative costs" means the costs associated with procurement;

payroll processing; personnel functions; management; maintenance and
operation of space and property; data processing and computer services;
accounting; budgeting; auditing; indirect costs; and organizational planning,
consultation, coordination, and training.

(2) "Assessment" has the same meaning as provided in RCW 43.70.010.
(3) "At-risk" children are children who engage in or are victims of at-risk

behaviors.
(4) "At-risk behaviors" means violent delinquent acts, teen substance

abuse, teen pregnancy and male parentage, teen suicide attempts, dropping out
of school, child abuse or neglect, and domestic violence.

(5) "Community public health and safety networks" or "networks" means
the organizations authorized under RCW 70.190.060.

(6) "Comprehensive plan" means a two-year plan that examines available
resources and unmet needs for a county or multicounty area, barriers that limit
the effective use of resources, and a plan to address these issues that is broadly
supported by local residents.

(7) "Participating state agencies" means the office of the superintendent
of public instruction, the department of social and health services, the
department of health, the employment security department, the department of
community, trade, and economic development, and such other departments as
may be specifically designated by the governor.

(8) "Family policy council" or "council" means the superintendent of
public instruction, the secretary of social and health services, the secretary of
health, the commissioner of the employment security department, and the
director of the department of community, trade, and economic development or
their designees, ((one)) two legislator~from each caucus of the senate and house
of representatives, and one representative of the governor.

(9) "Fiduciary interest" means (a) the right to compensation from a health,
educational, social service, or justice system organization that receives public
funds, or (b) budgetary or policy-making authority for an organization listed in
(a) of this subsection. A person who acts solely in an advisory capacity and
receives no compensation from a health, educational, social service, or justice
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system organization, and who has no budgetary or policy-making authority is
deemed to have no fiduciary interest in the organization.

(10) "Outcome" or "outcome based" means defined and measurable
outcomes used to evaluate progress in reducing the rate of at-risk children and
youth through reducing risk factors and increasing protective factors.

(11) "Matchingfunds" means an amount no less than twenty-five percent
of the amount budgeted for a network. The network's matching funds may be
in-kind goods and services. Funding sources allowable for match include
appropriate federal or local levy funds, private charitable funding, and other
charitable giving. Basic education funds shall not be used as a match. State
general funds shall not be used as a match for violence reduction and drug
enforcement account funds created under RCW 69.50.520.

(12) "Policy development" has the same meaning as provided in RCW
43.70.010.

(13) "Protective factors" means those factors determined by the department
of health to be empirically associated with behaviors that contribute to socially
acceptable and healthy nonviolent behaviors. Protective factors include
promulgation, identification, and acceptance of community norms regarding
appropriate behaviors in the area of delinquency, early sexual activity, alcohol
and substance abuse, educational opportunities, employment opportunities, and
absence of crime.

(14) "Risk factors" means those factors determined by the department of
health to be empirically associated with at-risk behaviors that contribute to
violence.
*Sec. II was vetoed. See message at end of chapter.

Sec. 12. RCW 70.190.060 and 1996 c 132 s 3 are each amended to read as
follows:

(I) The legislature authorizes community public health and safety networks
to reconnect parents and other citizens with children, youth, families, and
community institutions which support health and safety. The networks have only
those powers and duties expressly authorized under this chapter. The networks
should empower parents and other citizens by being a means of expressing their
attitudes, spirit, and perspectives regarding safe and healthy family and
community life. The legislature intends that parent and other citizen perspectives
exercise a controlling influence over policy and program operations of
professional organizations concerned with children and family issues within
networks in a manner consistent with the Constitution and state law. It is not the
intent of the legislature that health, social service, or educational professionals
dominate community public health and safety network processes or programs, but
rather that these professionals use their skills to lend support to parents and other
citizens in expressing their values as parents and other citizens identify
community needs and establish community priorities. To this end, the legislature
intends full participation of parents and other citizens in community public health
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and safety networks. The intent is that local community values are reflected in
the operations of the network.

(2) A group of persons described in subsection (3) of this section may apply
to be a community public health and safety network.

(3) Each community public health and safety network shall be composed of
twenty-three people, thirteen of whom shall be citizens who live within the
network boundary with no fiduciary interest. In selecting these members, first
priority shall be given to members of community mobilization advisory boards,
city or county children's services commissions, human services advisory boards,
or other such organizations. The thirteen persons shall be selected as follows:
Three by chambers of commerce, three by school board members, three by county
legislative authorities, three by city legislative authorities, and one high school
student, selected by student organizations. The remaining ten members shall live
or work within the network boundary and shall include local representation
selected by the following groups and entities: Cities; counties; federally
recognized Indian tribes; parks and recreation programs; law enforcement
agencies; state children's service workers; employment assistance workers; private
social service providers, broad-based nonsecular organizations, or health service
providers; and public education.

(4) Each of the twenty-three people who are members of each community
public health and safety network must sign an annual declaration under penalty
of perjury or a notarized statement that clearly, in plain and understandable
language. states whether or not he or she has a fiduciary interest, If a member has
a fiduciary interest, the nature of that interest must be made clear, in plain
understandable language. on the signed statement.

(5 Members of the network shall serve terms of three years.
The terms of the initial members of each network shall be as follows: (a)

One-third shall serve for one year; (b) one-third shall serve for two years; and (c)
one-third shall serve for three years. Initial members may agree which shall serve
fewer than three years or the decision may be made by lot. Any vacancy
occurring during the term may be filled by the chair for the balance of the
unexpired term.

(((-S))) 6M1 Not less than sixty days before the expiration of a network
member's term, the chair shall submit the name of a nominee to the network for
its approval. The network shall comply with subsection (3) of this section.

(((6))) (7) Networks are subject to the open public meetings act under chapter
42.30 RCW and the public records provisions of RCW 42.17.270 through
42.17.310.

Sec. 13. RCW 70.190.130 and 1996 c 132 s 8 are each amended to read as
follows:

(i) The council shall only disburse funds to a network after a comprehensive
plan has been prepared by the network and approved by the council. In approving
the plan the council shall consider whether the network:
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(a) Promoted input from the widest practical range of agencies and affected
parties, including public hearings;

(b) Reviewed the indicators of violence data compiled by the local public
health departments and incorporated a response to those indicators in the plan;

(c) Obtained a declaration by the largest health department within the
network boundary, indicating whether the plan meets minimum standards for
assessment and policy development relating to social development according to
RCW 43.70.555;

(d) Included a specific mechanism of data collection and transmission based
on the rules established under RCW 43.70.555;

(e) Considered all relevant causes of violence in its community and did not
isolate only one or a few of the elements to the exclusion of others and
demonstrated evidence of building community capacity through effective
neighborhood and community development;

(f) Considered youth employment and job training programs outlined in this
chapter as a strategy to reduce the rate of at-risk children and youth;

(g) Integrated local programs that met the network's priorities and were
deemed successful by the network;

(h) Committed to make measurable reductions in the rate of at-risk children
and youth by reducing the rate of state-funded out-of-home placements and make
reductions in at least three of the following rates of youth: Violent criminal acts,
substance abuse, pregnancy and male parentage, suicide attempts, dropping out
of school, child abuse or neglect, and domestic violence; and

(i) Held a public hearing on its proposed comprehensive plan and submitted
to the council all of the written comments received at the hearing and a copy of
the minutes taken at the hearing.

(2) The council may establish a maximum amount to be expended by a
network for purposes of planning and administrative duties, that shall not, in total,
exceed ten percent of funds available to a network. The council shall make
recommendations to the legislature regarding the specific maximum amounts that
can be spent by a network or group of networks on planning and administrative
duties. The recommendation may provide differing percentages, considering the
size of the budgets of each network and giving consideration to whether there
should be a higher percentage for administrative and planning purposes in budets
for smaller networks and a smaller percentage of the budgets for administration
and planning purposes in larger networks.

(3) The council may determine that a network is not in compliance with this
chapter if it fails to comply with statutory requirements. Upon a determination
of noncompliance, the council may suspend or revoke a network's status or
contract and specify a process and deadline for the network's compliance.

NEW SECTION. Sec. 14. The legislature finds that it is critically important
to the basic nurture, health, and safety of children that the state examine a state-
wide program relating to child abuse and neglect that includes citizen review
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panels as required by the federal child abuse prevention and treatment act, 42
U.S.C. Sec. 5106a.

NEW SECTION, Sec. 15. The Washington state institute for public policy
shall conduct, or contract for, a study regarding the creation of citizen review
panels to meet the requirements of federal law, and located independent of the
department of social and health services. The study shall include an examination
of a system of independent citizen review panels to:

(i) Examine the policies and procedures of state agencies and, where
appropriate, specific cases, to evaluate the extent to which the agencies are
effectively discharging their child protection responsibilities according to the state
law and the state plan required under 42 U.S.C. Sec. 5106a.

(2) Examine child protection standards set forth in the federal and state law.
(3) Examine any other criteria that the panel considers important to ensure

the protection of children, including a review of the extent to which the state child
protective services system is coordinated with the foster care and adoption
programs established under part E, Title IV of the Social Security Act.

(4) Examine whether the panels should report possible criminal activity to the
local prosecuting attorney in the county in which the case resides.

(5) Examine whether, if the panel finds possible civil infractions, whether the
findings should be turned over to the aggrieved individual, if the conditions set
forth in RCW 74.13.500 through 74.13.525 are met, and who should turn the
findings over, and whether the individual should be awarded attorneys' fees, costs,
damages, including punitive damages, if the individual prevails in court.

The study shall include an examination of the barriers to broad access to
information, whether the panels should have access to the information and
specific recommendations on how the panels can obtain access to such
information from the department of social and health services, criminal justice
agencies, law enforcement, schools, and medical providers, and other sources that
have relevant information, including reports and records made and maintained by
the department and its contracting agencies, while preserving the confidentiality
of the records.

The study shall also include a review of the department of social and health
services' current committees and teams that have citizen membership and
participation, to determine whether any of these committees and teams should be
consolidated.

An interim report of the study shall be submitted to the legislative children's
oversight committee by September 15, 1998. The final study and recommenda-
tions shall be submitted to the appropriate committees of the house of represen-
tatives and the senate by December 1, 1998.

NEW SECTION, Sec. 16. The sum of twelve thousand dollars, or as much
thereof as may be necessary, is appropriated for the fiscal year ending June 30,
1998, from the general fund to The Evergreen State College for the Washington
state institute for public policy for the purposes of sections 14 and 15 of this act.
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Sec. 17. RCW 70.47.060 and 1997 c 337 s 2, 1997 c 335 s 2, 1997 c 245 s
6, and 1997 c 231 s 206 are each reenacted and amended to read as follows:

The administrator has the following powers and duties:
(i) To design and from time to time revise a schedule of covered basic health

care services, including physician services, inpatient and outpatient hospital
services, prescription drugs and medications, and other services that may be
necessary for basic health care. In addition, the administrator may, to the extent
that funds are available, offer as basic health plan services chemical dependency
services, mental health services and organ transplant services; however, no one
service or any combination of these three services shall increase the actuarial
value of the basic health plan benefits by more than five percent excluding
inflation, as determined by the office of financial management. All subsidized
and nonsubsidized enrollees in any participating managed health care system
under the Washington basic health plan shall be entitled to receive covered basic
health care services in return for premium payments to the plan. The schedule of
services shall emphasize proven preventive and primary health care and shall
include all services necessary for prenatal, postnatal, and well-child care.
However, with respect to coverage for groups of subsidized enrollees who are
eligible to receive prenatal and postnatal services through the medical assistance
program under chapter 74.09 RCW, the administrator shall not contract for such
services except to the extent that such services are necessary over not more than
a one-month period in order to maintain continuity of care after diagnosis of
pregnancy by the managed care provider. The schedule of services shall also
include a separate schedule of basic health care services for children, eighteen
years of age and younger, for those subsidized or nonsubsidized enrollees who
choose to secure basic coverage through the plan only for their dependent
children. In designing and revising the schedule of services, the administrator
shall consider the guidelines for assessing health services under the mandated
benefits act of 1984, RCW ((48.42.08)) 48.47.030, and such other factors as the
administrator deems appropriate.

However, with respect to coverage for subsidized enrollees who are eligible
to receive prenatal and postnatal services through the medical assistance program
under chapter 74.09 RCW, the administrator shall not contract for such services
except to the extent that the services are necessary over not more than a one-
month period in order to maintain continuity of care after diagnosis of pregnancy
by the managed care provider.

(2)(a) To design and implement a structure of periodic premiums due the
administrator from subsidized enrollees that is based upon gross family income,
giving appropriate consideration to family size and the ages of all family
members. The enrollment of children shall not require the enrollment of their
parent or parents who are eligible for the plan. The structure of periodic
premiums shall be applied to subsidized enrollees entering the plan as individuals
pursuant to subsection (9) of this section and to the share of the cost of the plan
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due from subsidized enrollees entering the plan as employees pursuant to
subsection (10) of this section.

(b) To determine the periodic premiums due the administrator from
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in
an amount equal to the cost charged by the managed health care system provider
to the state for the plan plus the administrative cost of providing the plan to those
enrollees and the premium tax under RCW 48.14.0201.

(c) An employer or other financial sponsor may, with the prior approval of
the administrator, pay the premium, rate, or any other amount on behalf of a
subsidized or nonsubsidized enrollee, by arrangement with the enrollee and
through a mechanism acceptable to the administrator.

(d) To develop, as an offering by every health carrier providing coverage
identical to the basic health plan, as configured on January 1, 1996, a basic health
plan model plan with uniformity in enrollee cost-sharing requirements.

(3) To design and implement a structure of enrollee cost sharing due a
managed health care system from subsidized and nonsubsidized enrollees. The
structure shall discourage inappropriate enrollee utilization of health care
services, and may utilize copayments, deductibles, and other cost-sharing
mechanisms, but shall not be so costly to enrollees as to constitute a barrier to
appropriate utilization of necessary health care services.

(4) To limit enrollment of persons who qualify for subsidies so as to prevent
an overexpenditure of appropriations for such purposes. Whenever the
administrator finds that there is danger of such an overexpenditure, the
administrator shall close enrollment until the administrator finds the danger no
longer exists.

(5) To limit the payment of subsidies to subsidized enrollees, as defined in
RCW 70.47.020. The level of subsidy provided to persons who qualify may be
based on the lowest cost plans, as defined by the administrator.

(6) To adopt a schedule for the orderly development of the delivery of
services and availability of the plan to residents of the state, subject to the
limitations contained in RCW 70.47.080 or any act appropriating funds for the
plan.

(7) To solicit and accept applications from managed health care systems, as
defined in this chapter, for inclusion as eligible basic health care providers under
the plan. The administrator shall endeavor to assure that covered basic health
care services are available to any enrollee of the plan from among a selection of
two or more participating managed health care systems. In adopting any rules or
procedures applicable to managed health care systems and in its dealings with
such systems, the administrator shall consider and make suitable allowance for the
need for health care services and the differences in local availability of health care
resources, along with other resources, within and among the several areas of the
state. Contracts with participating managed health care systems shall ensure that
basic health plan enrollees who become eligible for medical assistance may, at
their option, continue to receive services from their existing providers within the
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managed health care system if such providers have entered into provider
agreements with the department of social and health services.

(8) To receive periodic premiums from or on behalf of subsidized and
nonsubsidized enrollees, deposit them in the basic health plan operating account,
keep records of enrollee status, and authorize periodic payments to managed
health care systems on the basis of the number of enrollees participating in the
respective managed health care systems.

(9) To accept applications from individuals residing in areas served by the
plan, on behalf of themselves and their spouses and dependent children, for
enrollment in the Washington basic health plan as subsidized or nonsubsidized
enrollees, to establish appropriate minimum-enrollment periods for enrollees as
may be necessary, and to determine, upon application and on a reasonable
schedule defined by the authority, or at the request of any enrollee, eligibility due
to current gross family income for sliding scale premiums. Funds received by a
family as part of participation in the adoption support program authorized under
RCW 26.33.320 and 74.13. 100 through 74.13.145 shall not be counted toward a
family's current gross family income for the purposes of this chapter. No subsidy
may be paid with respect -to any enrollee whose current gross family income
exceeds twice the federal poverty level or, subject to RCW 70.47.110, who is a
recipient of medical assistance or medical care services under chapter 74.09
RCW. If, as a result of an eligibility review, the administrator determines that a
subsidized enrollee's income exceeds twice the federal poverty level and that the
enrollee knowingly failed to inform the plan of such increase in income, the
administrator may bill the enrollee for the subsidy paid on the enrollee's behalf
during the period of time that the enrollee's income exceeded twice the federal
poverty level. If a number of enrollees drop their enrollment for no apparent good
cause, the administrator may establish appropriate rules or requirements that are
applicable to such individuals before they will be allowed to reenroll in the plan.

(10) To accept applications from business owners on behalf of themselves
and their employees, spouses, and dependent children, as subsidized or
nonsubsidized enrollees, who reside in an area served by the plan. The
administrator may require all or the substantial majority of the eligible employees
of such businesses to enroll in the plan and establish those procedures necessary
to facilitate the orderly enrollment of groups in the plan and into a managed
health care system. The administrator may require that a business owner pay at
least an amount equal to what the employee pays after the state pays its portion
of the subsidized premium cost of the plan on behalf of each employee enrolled
in the plan. Enrollment is limited to those not eligible for medicare who wish to
enroll in the plan and choose to obtain the basic health care coverage and services
from a managed care system participating in the plan. The administrator shall
adjust the amount determined to be due on behalf of or from all such enrollees
whenever the amount negotiated by the administrator with the participating
managed health care system or systems is modified or the administrative cost of
providing the plan to such enrollees changes.
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(I I) To determine the rate to be paid to each participating managed health
care system in return for the provision of covered basic health care services to
enrollees in the system. Although the schedule of covered basic health care
services will be the same for similar enrollees, the rates negotiated with
participating managed health care systems may vary among the systems. In
negotiating rates with participating systems, the administrator shall consider the
characteristics of the populations served by the respective systems, economic
circumstances of the local area, the need to conserve the resources of the basic
health plan trust account, and other factors the administrator finds relevant.

(12) To monitor the provision of covered services to enrollees by
participating managed health care systems in order to assure enrollee access to
good quality basic health care, to require periodic data reports concerning the
utilization of health care services rendered to enrollees in order to provide
adequate information for evaluation, and to inspect the books and records of
participating managed health care systems to assure compliance with the purposes
of this chapter. In requiring reports from participating managed health care
systems, including data on services rendered enrollees, the administrator shall
endeavor to minimize costs, both to the managed health care systems and to the
plan. The administrator shall coordinate any such reporting requirements with
other state agencies, such as the insurance commissioner and the department of
health, to minimize duplication of effort.

(13) To evaluate the effects this chapter has on private employer-based health
care coverage and to take appropriate measures consistent with state and federal
statutes that will discourage the reduction of such coverage in the state.

(14) To develop a program of proven preventive health measures and to
integrate it into the plan wherever possible and consistent with this chapter.

(15) To provide, consistent with available funding, assistance for rural
residents, underserved populations, and persons of color.

(16) In consultation with appropriate state and local government agencies, to
establish criteria defining eligibility for persons confined or residing in
government-operated institutions.

*NEW SECTION Sec. 18. The legislature finds that all children have the
right to be born healthy and free of the consequences of substance abuse by the
mother during pregnancy. Individuals who abuse substances are unable to
make reasoned decisions that help ensure the birth of a healthy infant. The
availability of long-term pharmaceutical birth control, when combined with
other treatment regimens, may allow women to regain control of their lives and
make long-term decisions in the best interest of themselves and their children.
The legislature finds that it may be unreasonable to continue efforts to reunify
the family when a mother has given birth to a third or subsequent infant
affected by her substance abuse.
*Sec. 18 was vetoed. See message at end of chapter.
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*NEW SECTION, Sec. 19. A new section is added to chapter 13.34 RCW
to read as follows:

(I) A physician licensed under chapter 18.71 or 18.57 RCW, or an
advanced registered nurse practitioner under chapter 18.79 RCW, primarily
responsible for the care of a newborn infant, who has reasonable cause to
believe the infant has been exposed to nonprescription use of controlled
substances shall: (a) Conduct reasonably available and appropriate tests to
determine whether the infant is drug-affected; (b) notify the department of the
name and address of the parent or parents of the infant who is drug-affected;
and (c) retain the infant in the birthing facility for medical treatment or place
the infant in appropriate pediatric interim care services with the concurrence
of the department for sufficient time for the infant to undergo withdrawal from
the effects of the controlled substances. The withdrawal shall be under the
supervision of appropriate health care professionals.

(2) The physician or nurse practitioner who was responsible for the birth
shall, as soon as practical, inform the mother of a drug-affected infant of: (a)
The availability of publicly funded tubal ligation surgery as provided under
section 34 of this act; (b) available drug treatment and counseling; and (c) birth
control counseling and education. The mother may accept the offer of a tubal
ligation up to six months following its tender.

(3) A physician or nurse practitioner who makes any determination under
this section shall not be liable in any cause of action as a result of his or her
determination except for acts of gross negligence or intentional misconduct.

(4) For the purpose of this section, "newborn infant" means an infant
within seven days after birth.

(5) This section expires June 30, 2002.
*Sec. 19 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 20. A new section is added to chapter 13.34 RCW

to read as follows:
(1) The department, upon receipt of a report under section 19 of this act,

shall investigate and, in appropriate cases, file a dependency petition. In the
event the department does not file a petition, it shall refer the mother to
available chemical dependency treatment programs or a model project.

(2) The department and the mother may enter an agreement in which the
mother agrees to chemical dependency treatment on an inpatient or outpatient
basis or be referred to a model project created under section 30 of this act. The
agreement must specify completion dates for each of the conditions. All
agreements expire twelve months from the date of execution. If the conditions
have not been fulfilled at the time the agreement expires, the department shall
investigate and in appropriate cases, file a dependency petition.

(3) If the department and mother enter an agreement under subsection (2)
of this section, the department shall, if a dependency petition has been filed,
request the court to defer the entry of an order of dependency for as long as the
mother remains in treatment or enrolled in the model project, subject to the
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department's monitoring for compliance. As a condition of deferral of the order
of dependency, the parents, if both are available and known, shall stipulate to
facts sufficient to constitute a dependency and the court shall order treatment
or enrollment in a model project and prohibit nonprescription use of controlled
substances. In the event that an available parent unreasonably refuses to
stipulate to facts constituting a dependency, the court may proceed with the
hearing on the petition.

(4) This section expires June 30, 2002.
*Sec. 20 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 21. A new section is added to chapter 13.34 RCW

to read as follows:
(1) If the department receives a report under section 19 of this act of a

mother who has given birth to a second drug-affected infant, the department:
(a) May request the court to proceed immediately with the entry of a

dependency for the first drug-affected infant; and
(b) Shall investigate and, unless there are compelling reasons to the

contrary, file a dependency petition on the second drug-affected infant. If the
department does not file a petition, it shall refer the woman to available
chemical dependency treatment programs or a model project.

(2) The department and the mother may enter an agreement in which the
mother agrees to: (a) Enter chemical dependency inpatient treatment or a
model project, together with an aftercare program that includes participation
in a model project when feasible; and (b) medically appropriate pharmaceutical
pregnancy prevention that is administered not less than once every thirty days.
The selection of the pregnancy prevention method shall be based on an
evaluation of the medical and physical consequences to the mother and shall
remain in effect until the dependency petition is dismissed or the court
determines it is no longer medically appropriate. The agreement must specify
completion dates for each of the conditions. All agreements expire twelve
months from the date of execution. If the conditions have not been fulfilled at
the time the agreement expires, the department shall investigate and in
appropriate cases, file a dependency petition.

(3) If the department and the mother enter an agreement under subsection
(2) of this section, the department shall, if a dependency petition has been filed,
request the court to defer the entry of an order of dependency on the second
drug-affected infant for as long as the mother remains in treatment or enrolled
in the model project, subject to the department's monitoring for compliance. As
a condition of deferral of the order of dependency, the parents, if both are
available and known, shall stipulate to facts sufficient to constitute a
dependency and the court shall order treatment or enrollment in a model project
and prohibit nonprescription use of controlled substances. In the event that an
available parent unreasonably refuses to stipulate to facts constituting a
dependency, the court may proceed with the hearing on the petition.

(4) This section expires June 30, 2002.
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*Sec. 21 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 22. A new section is added to chapter 13.34 RCW

to read as follows:
(1) The department may request the court to dismiss the petition deferred

under section 20 or 21 of this act at any time. No petition may be vacated or
dismissed unless the mother demonstrates by clear and convincing evidence that
she has not used controlled substances in a nonprescription manner for at least
twelve consecutive months and can safely provide for the child's welfare without
continuing supervision by the department or court.

(2) This section expires June 30, 2002.
*Sec. 22 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 23. A new section is added to chapter 13.34 RCW

to read as follows:
(1) If the department receives a report under section 19 of this act of a

mother who has given birth to a third or subsequent drug-affected infant, the
department shall:

(a) Request the court to proceed immediately with the entry of a finding of
dependency on all drug-affected children born before the third or subsequent
birth unless an order of dependency has been vacated or dismissed; and

(b) File a dependency petition on any drug-affected infant subject to this
section as well as any other child born before the third or subsequent birth of
a drug-affected infant.

(2) This section expires June 30, 2002.
*Sec. 23 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 24. A new section is added to chapter 13.34 RCW

to read as follows:
(1) Following a filing of a petition under section 23 of this act:
(a) The court shall order evaluation by a designated chemical dependency

specialist, as defined in RCW 70.96A.020 who shall undertake the processes
described in RCW 70.96A.140.

(b) If the court has ordered removal of a child or children, the out-of-home
placement order shall remain in effect until the petition is dismissed or the
mother has successfully completed inpatient treatment and any aftercare
program for controlled substances ordered by the court.

(2) This section expires June 30, 2002.
*Sec. 24 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 25. By July I, 1999, the department of social and
health services, in consultation with the department of health, shall adopt rules to
implement this act, including a definition of "drug-affected infant," which shall
be limited to infants who are affected by a mother's nonprescription use of
controlled substances.

*NEW SECTION Sec. 26. A new section is added to chapter 13.34 RCW

to read as follows:
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(1) A physician licensed under chapter 18.71 or 18.57 RCW, or an
advanced registered nurse practitioner under chapter 18.79 RCW, primarily
responsible for the care of a newborn infant, who has reasonable cause to
believe the infant has been physiologically affected by the mother's alcohol
abuse during her pregnancy shall: (a) Conduct reasonably available and
appropriate tests to determine whether the infant is alcohol-affected; (b) notify
the department of the name and address of the parent or parents of the infant
who is alcohol-affected; and (c) retain the infant in the birthing facility for
medical treatment or place the infant in appropriate pediatric interim care
services with the concurrence of the department for sufficient time for the infant
to undergo withdrawalfrom the effects of the alcohol. The withdrawal shall be
under the supervision of appropriate medical professionals.

(2) The physician or nurse practitioner who was responsible for the birth
shall, as soon as practical, inform the mother of an alcohol-affected infant of:
(a) The availability of publicly funded tubal ligation surgery as provided under
section 35 of this act; (b) available alcohol treatment and counseling; and (c)
birth control counseling and education. The mother may accept the offer of a
tubal ligation up to six months following its tender.

(3) A physician or nurse practitioner who makes any determination under
this section shall not be liable in any cause of action as a result of his or her
determination except for acts of gross negligence or intentional misconduct.

(4) For the purposes of this section, "newborn infant" means an infant
within seven days after birth.

(5) This section expires June 30, 2002.
*Sec. 26 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 27. A new section is added to chapter 13.34 RCW

to read as follows:
(1) The department, upon receipt of a report under section 26 of this act,

shall investigate and, in appropriate cases, file a dependency petition. In the
event the department does not file a petition, it shall refer the mother to
available alcohol dependency treatment programs or a model project.

(2) The department and the mother may enter an agreement in which the
mother agrees to alcohol treatment on an inpatient or outpatient basis or be
referred to a model project created under section 30 of this act. The agreement
must specify completion dates for each of the conditions. All agreements expire
twelve months from the date of execution. If the conditions have not been
fulfilled at the time the agreement expires, the department shall investigate and
in appropriate cases, file a dependency petition.

(3) If the department and mother enter an agreement under subsection (2)
of this section, the department shall, if a dependency petition has been filed,
request the court to defer the entry of an order of dependency for as long as the
mother remains in treatment or enrolled in the model project, subject to the
department's monitoring for compliance. As a condition of deferral of the order
of dependency, the parents, if both are available and known, shall stipulate to
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facts sufficient to constitute a dependency and the court shall order treatment
or enrollment in a model project and prohibit alcohol abuse. In the event that
an available parent unreasonably refuses to stipulate to facts constituting a
dependency, the court may proceed with the hearing on the petition.

(4) This section expires June 30, 2002.
*Sec. 27 was vetoed. See message at end or chapter.

*NEW SECTION, Sec. 28. A new section is added to chapter 13.34 RCW

to read as follows:
(1) The department may request the court to dismiss the petition deferred

under section 27 of this act at any time. No petition may be vacated or
dismissed unless the mother demonstrates by clear and convincing evidence that
she has not abused alcoholfor at least twelve consecutive months and can safely
provide for the child's welfare without continuing supervision by the department
or court.

(2) This section expires June 30, 2002.
*Sec. 28 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 29. By July 1, 1999, the department of social and
health services, in consultation with the department of health, shall adopt rules to
implement this act, including a definition of "alcohol-affected infant," which shall
be limited to infants who are affected by a mother's abuse of alcohol.

NEW SECTION, Sec. 30. To the extent funds are appropriated, the
department shall operate a model project to provide services to women who give
birth to infants exposed to the nonprescription use of controlled substances or
abuse of alcohol by the mother during pregnancy. Within available funds, the
project may be offered in one site in each of the three department's administrative
regions that have the highest incidence of drug-affected or alcohol-affected
infants annually. The project shall accept women referred to it by the department
following the birth of a drug-affected or alcohol-affected infant. The model
project shall be concluded by July 1, 2002.

NEW SECTON, Sec. 31. To the extent funds are appropriated, the institute
for public policy shall study the cost-effectiveness of this act and report to the
governor and legislature not later than January 1, 2002. The study shall measure
the reduction in the birth rate of drug-affected infants among women and shall
compare the reduction with the rate of birth of drug-affected infants born to
women referred to chemical dependency treatment programs. The study shall
identify the factors that promote or discourage the ability of women to avoid
giving birth to drug-affected infants.

NEW SECTION. Sec. 32. To the extent funds are appropriated, the institute
for public policy study referenced in section 31 of this act shall include alcohol-
affected births.

NEW SECTION, Sec. 33. A new section is added to chapter 70.96A RCW
to read as follows:
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(1) Any treatment program or model project in which a mother is enrolled
under sections 20 through 22 of this act shall provide family planning, which
means the process of limiting or spacing the birth of children, education,
counseling, information, and services. Family planning does not include
pregnancy termination.

(2) This section expires June 30, 2002.
NEW SECTION, Sec. 34. A new section is added to chapter 74.09 RCW

to read as follows:
The department may make available, or cause to be made available,

pharmaceutical birth control services, information, and counseling to any person
who enters chemical dependency treatment under section 20 or 21 of this act.
Within available funds, the department may pay for any tubal ligations requested
under section 19 of this act if the mother's income is less than two hundred
percent of the federal poverty level. The department shall report by December 1st
of each year to the governor and legislature: (1) The number of tubal ligations
performed as a result of chapter. . ., Laws of 1998 (this act); (2) the number of
women who decline to undergo the surgery; (3) the number of women who obtain
pharmaceutical birth control, by type of birth control; and (4) the number of
women who are reported to the department.

NEW SECTION. Sec. 35. A new section is added to chapter 74.09 RCW
to read as follows:

The department may make available, or cause to be made available,
pharmaceutical birth control services, information, and counseling to any person
who enters chemical dependency treatment under section 27 of this act. Within
available funds, the department may pay for any tubal ligations requested under
section 26 of this act if the mother's income is less than two hundred percent of
the federal poverty level. The department shall report by December I st of each
year to the governor and legislature: (1) The number of tubal ligations performed
as a result of chapter. . ., Laws of 1998 (this act); (2) the number of women who
decline to undergo the surgery; (3) the number of women who obtain
pharmaceutical birth control, by type of birth control; and (4) the number of
women who are reported to the department.

NEW SECTION, Sec. 36. A new section is added to chapter 18.71 RCW
to read as follows:

(I) Nothing in section 19 of this act imposes any additional duties or
responsibilities on, or removes any duties or responsibilities from, a physician
licensed under this chapter, except as specifically included in chapter 13.34 RCW
and sections 33 and 34 of this act.

(2) This section expires June 30, 2002.
NEW SECTION, Sec. 37. A new section is added to chapter 18.57 RCW

to read as follows:
(1) Nothing in section 19 of this act imposes any additional duties or

responsibilities on, or removes any duties or responsibilities from, an osteopath
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licensed under this chapter, except as specifically included in chapter 13.34 RCW
and sections 33 and 34 of this act.

(2) This section expires June 30, 2002.

NEW SECTION. Sec. 38. A new section is added to chapter 18.79 RCW
to read as follows:

(i) Nothing in section 19 of this act imposes any additional duties or
responsibilities on, or removes any duties or responsibilities from, an advanced
registered nurse practitioner licensed under this chapter, except as specifically
included in chapter 13.34 RCW and sections 33 and 34 of this act.

(2) This section expires June 30, 2002.
*Sec. 39. RCW 13.34.070 and 1993 c 358 s I are each amended to read as

follows:
(1) Upon the filing of the petition, the clerk of the court shall issue a

summons, one directed to the child, if the child is twelve or more years of age,
and another to the parents, guardian, or custodian, and such other persons as
appear to the court to be proper or necessary parties to the proceedings,
requiring them to appear personally before the court at the time fixed to hear
the petition. If the child is developmentally disabled and not living at home, the
notice shall be given to the child's custodian as well as to the child's parent.
The developmentally disabled child shall not be required to appear unless
requested by the court. Where the custodian is summoned, the parent or
guardian or both shall also be served with a summons. The fact-finding hearing
on the petition shall be held no later than seventy-five days after the filing of the
petition, unless exceptional reasons for a continuance are found. Incases
where an infant has been affected by the mother's substance abuse, excentional
reasons for a continuance exist if the mother and the department have executed
an agreement that will take more than seventy-ive days to fulfill The party
requesting the continuance shall have the burden of proving by a
preponderance of the evidence that exceptional circumstances do exist. To
ensure that the hearing on the petition occurs within the seventy-five day time
limit, the court shall schedule and hear the matter on an expedited basis.

(2) A copy of the petition shall be attached to each summons.
(3) The summons shall advise the parties of the right to counsel. The

summons shall also inform the child's parent, guardian, or legal custodian of
his or ((Mierl)) fr right to appointed counsel, if indigent, and of the procedure
to use to secure appointed counsel.

(4) The summons shall advise the parents that they may be held responsible
for the support of the child if the child is placed in out-of-home care.

(5) The judge may endorse upon the summons an order directing any
parent, guardian, or custodian having the custody or control of the child to
bring the child to the hearing.

(6) If it appears from affidavit or sworn statement presented to the judge
that there is probable cause for the issuance of a warrant of arrest or that the

[ 16961

Ch. 314



WASHINGTON LAWS, 1998

child needs to be taken into custody pursuant to RCW 13.34.050, the judge may
endorse upon the summons an order that an officer serving the summons shall
at once take the child into custody and take him to the place of shelter
designated by the court.

(7) If the person summoned as provided in this section is subject to an order
of the court pursuant to subsection (5) or (6) of this section, and if the person
fails to abide by the order, he may be proceeded against as for contempt of
court. The order endorsed upon the summons shall conspicuously display the
following legend:

NOTICE:
VIOLATION OF THIS ORDER

IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT

PURSUANT TO RCW 13.34.070.

(8) If a party to be served with a summons can be found within the state, the
summons shall be served upon the party personally as soon as possible following
the filing of the petition, but in no case later than fifteen court days before the
fact-finding hearing, or such time as set by the court. If the party is within the
state and cannot be personally served, but the party's address is known or can
with reasonable diligence be ascertained, the summons may be served upon the
party by mailing a copy thereof by certified mail as soon as possible following
the filing of the petition, but in no case later than fifteen court days before the
hearing, or such time as set by the court. If a party other than the child is
without the state but can be found or the address is known, or can with
reasonable diligence be ascertained, service of the summons may be made either
by delivering a copy thereof to the party personally or by mailing a copy thereof
to the party by certified mail at least ten court days before the fact-finding
hearing, or such time as set by the court.

(9) Service of summons may be made under the direction of the court by
any person eighteen years of age or older who is not a party to the proceedings
or by any law enforcement officer, probation counselor, or department of social
and health services social worker.

(10) In any proceeding brought under this chapter where the court knows
or has reason to know that the child involved is a member of an Indian tribe,
notice of the pendency of the proceeding shall also be sent by registered mail,
return receipt requested, to the child's tribe. If the identity or location of the
tribe cannot be determined, such notice shall be transmitted to the secretary of
the interior of the United States.
*Sec. 39 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 40. (1) The departments of health and social and
health services, shall develop a comprehensive plan for providing services to
mothers who (a) have delivered a drug or alcohol exposed or affected infant, and
(b) meet the definition of at-risk eligible persons in RCW 74.09.790 and who have
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a child up to three years of age. The services to be provided by the plan will
include those defined in RCW 74.09.790. The plan shall provide for the
coordination of services through community-based programs and among: (a) The
departments; (b) the departments' divisions; and (c) other state agencies. The plan
shall include recommendations to the legislature for implementing the plan and
any alternative methods for addressing the needs of these mothers and their
children.

(2) In developing the plan, the department of health shall inventory the
community-based programs that may be accessed to provide services to these
mothers and their children; evaluate implementing services for these mothers
through extension of the maternity care access system; and evaluate the fiscal
impact of the plan. In performing the fiscal evaluation, the department shall
calculate potential long-term cost savings to the state resulting from reduced use
of the medical, juvenile justice, public assistance, and dependency systems by
children and mothers receiving services under the plan.

(3) The department shall submit a report describing the plan to the
appropriate committees of the house of representatives and senate by November
1, 1998.

NEW SECTION, Sec. 41. A new section is added to chapter 70.96A RCW
to read as follows:

(1) Any treatment program or model project in which a mother is enrolled
under section 27 of this act shall provide family planning, which means the
process of limiting or spacing the birth of children, education, counseling,
information, and services. Family planning does not include pregnancy
termination.

(2) This section expires June 30, 2002.

NEW SECTION, Sec. 42. A new section is added to chapter 18,71 RCW
to read as follows:

(I) Nothing in section 26 of this act imposes any additional duties or
responsibilities on, or removes any duties or responsibilities from, a physician
licensed under this chapter, except as specifically included in chapter 13.34 RCW
and sections 35 and 41 of this act.

(2) This section expires June 30, 2002.

NEW SECTION, Sec. 43. A new section is added to chapter 18.57 RCW
to read as follows:

(1) Nothing in section 26 of this act imposes any additional duties or
responsibilities on, or removes any duties or responsibilities from, an osteopath
licensed under this chapter, except as specifically included in chapter 13.34 RCW
and sections 35 and 41 of this act.

(2) This section expires June 30, 2002.

NEW SECTION, Sec. 44. A new section is added to chapter 18.79 RCW
to read as follows:
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(1) Nothing in section 26 of this act imposes any additional duties or
responsibilities on, or removes any duties or responsibilities from, an advanced
registered nurse practitioner licensed under this chapter, except as specifically
included in chapter 13.34 RCW and sections 35 and 41 of this act.

(2) This section expires June 30, 2002.

NEW SEC'TION, Sec. 45. Section 9 of this act takes effect October 1, 1998.

NEW SECTION, Sec. 46. Sections 18 through 24, 26 through 28, 30
through 39, and 41 through 44 of this act take effect January 1, 1999.

NEW SECTION, Sec. 47. Sections 14 through 16 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and take effect
immediately.

NEW SECTION, Sec. 48. The department of community, trade, and
economic development shall contract with The Evergreen State College for
completion of the study by the Washington institute for public policy ordered
pursuant to sections 14 through 16 of this act. The department of community,
trade, and economic development shall contract with the department of social and
health services for the purpose of implementing sections 18 through 44 of this act.
No funds for administrative expenses may be deducted by the department of
community, trade, and economic development prior to allocation as provided in
this section.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation of partial veto is as follows:
I am returning herewith, without my approval as to sections i1, 18, 19, 20, 21, 22, 23,

24, 26, 27, 28 and 39, Substitute House Bill No. 2556 entitled:
"AN ACT Relating to amendments concerning the child abuse prevention and
treatment act and the adoption and safe families act;"
This bill enacts changes in state law required to conform with federal mandates. It also

addresses a number of other matters, including the Family Policy Council and Community
Health and Safety Networks, citizen review panels for child abuse and neglect, a definition
of "income" within the Basic Health Plan, and dependency matters related to drug- and
alcohol-affected infants and their mothers.

I have vetoed the following sections of SHB 2556:

SectionL1. The 1994 Youth Violence Reduction Act describes specific roles and
responsibilities for the Family Policy Council, and provides for representation from both the
executive and legislative branches of government. Since the Legislature already has the
authority to exercise its powers of oversight for the council, it is not necessary to amend the
council's structure.

Secion 19 describes the requirements for testing an infant when a physician or nurse
caring for the child believes that the infant was born drug-affected, for notifying DSHS, and
for retaining the infant in a birthing facility or in a pediatric center during withdrawal.
Scion 26 is the comparable language for a newborn suspected of being alcohol-affected.
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I support the purposes of these sections. However, there are serious questions relating to
the efficacy of the medical approaches and the requirements that would be imposed by these
sections.

The activities and aims of sections 18.20.21.22.23.24.27.28 and 39 are defined
with reference to sections 19 and 26. Without these latter two sections, the former sections
are left without purpose.

I have other concerns about the above sections as well. The intent section, section 18.
might be read to say that, beginning with the birth of a woman's third child, it is
unreasonable to continue efforts to reunify drug-affected babies with that mother. I am
certain that the sponsors of this bill did not intend for that interpretation.

Sections 20.21.23.24. 27 and 39 are premised upon a foundation that giving birth to
a drug-affected baby is sufficient to establish dependency. This foundation is not supported
in RCW 13.34, the dependency statutes. These sections need to be crafted better to work
with RCW 13.34. Sections 22 and 28 are contrary to Civil Rule 4 1(a) which permits a
plaintiff to have an action dismissed by the court.

I urge the sponsors of this bill to work with the appropriate medical professional
organizations and state agencies to perfect this legislation.

For these reasons, I have vetoed sections II, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28 and
39 of Substitute House Bill No. 2556.

With the exception of sections II, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28 and 39,
Substitute House Bill No. 2556 is approved."

CHAPTER 315
[House Bill 2566]

LAUNDRY SERVICES FOR NONPROFIT HEALTH CARE FACILITIES-
RETAIL SALES TAX EXEMPTION

AN ACT Relating to the retail sales tax exemption for sales of laundry service; and amending
RCW 82.04.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82,04.050 and 1997 c 127 s I are each amended to read as
follows:

(1) "Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who presents a resale certificate under RCW 82.04.470 and who:

(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates
real or personal property of or for consumers, if such tangible personal property
becomes an ingredient or component of such real or personal property without
intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a chemical
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reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or to
be used or consumed in the performance of any activity classified as a "sale at
retail" or "retail sale" even though such property is resold or utilized as provided
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also
means every sale of tangible personal property to persons engaged in any business
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding sales of laundry service to
((members-by)) nonprofit ((a,,,iaiiaos ,,mp ,od xlusively of ,.npreft
hospitals)) health care facilities, and excluding services rendered in respect to live
animals, birds and insects;

(b) The constructing,'repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation, and shall also include the sale of services or
charges made for the clearing of land and the moving of earth excepting the mere
leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for the
purpose of performing such construction, repair, or improvement and the property
is then reconveyed by title, possession, or any other means to the original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures, but
shall not include the charge made for janitorial services; and for purposes of this
section the term "janitorial services" shall mean those cleaning and caretaking
services ordinarily performed by commercial janitor service businesses including,
but not limited to, wall and window washing, floor cleaning and waxing, and the
cleaning in place of rugs, drapes and upholstery. The term "janitorial services"
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does not include painting, papering, repairing, furnace or septic tank cleaning,
snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy of
real property for a continuous period of one month or more constitutes a rental or
lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection shall be construed to modify subsection (1) of this section and nothing
contained in subsection (I) of this section shall be construed to modify this
subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing
purposes, and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) The following personal services: Physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rental of equipment with an operator.
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(5) The term shall also include the providing of telephone service, as defined
in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle which is owned by a municipal
corporation or political subdivision of the state or by the United States and which
is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind.

(7) The term shall also not include sales of chemical sprays or washes to
persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (a) Persons who participate in the federal conservation reserve
program, the environmental quality incentives program, the wetlands reserve
program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; and (c) farmers acting
under cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the
Washington state department of fish and wildlife to produce or improve wildlife
habitat on land that the farmer owns or leases.

(8) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor shall the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development.

Passed the House February 25, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.
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CHAPTER 316
[Substitute House Bill 2711]

SMALL IRRIGATION DISTRICTS-TAX EXEMPTIONS

AN ACT Relating to tax exemptions for small irrigation districts; amending RCW 82.04.312 and
82.16.042; providing an effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.312 and 1997 c 407 s 2 are each amended to read as
follows:

(1) This chapter does not apply to amounts received for water services
supplied by a water-sewer district established under Title 57 RCW or by an
irrigation district established under Title 87 RCW that ((h , been eerified by the
d.p rm... of health as)):

(a) ((liing)) Has less than one thousand five hundred connections; and
(b) ((CC-hagn)) Charges residential water rates that exceed one hundred

twenty-five percent of the state-wide average residential water rate published on
or before July I st of each year by the department of health.

(2) This chapter does not apply to amounts received for water services
supplied by a water system that ((has been. ,,, ifi, d by !he department F hcfl
t")):

(a) ((Being)) s operated or owned by a qualified satellite management
agency under RCW 70.116.134;

(b) ((I ng)) Has less than two hundred connections; and
(c) ((C-httging)) Charges residential water rates that exceed one hundred

twenty-five percent of the state-wide average reidential water rate published on
or before July I st of each year by the department of health.

(3) To receive an exemption under this section, the water system or irrigation
dr shall supply to the department of ((hetlth)) revenue proof that an amount
equal to at least ninety percent of the value of the exemption shall be expended
to repair, equip, maintain, and upgrade the water system.

(4) The department of health ((shll ertify t. !he depatki .t f re . h.
eligbily oF witieI distriets and waei syatcams under this seetio. In offde to
deterine eligibility, the depaitmzt of h.ah may usate .........ato proided
na surveysan reot prdby thasseeati,. of Wsiitneia

wid k avctge residential water rte. The deptkrtment of hettth 4hall update-the
estimated stnte wide average ,sidcetal wtar rate by july 1 of edh yetar that this
seeo ..... ..rmi .. .ffe ) may use rate information provided in surveys and
reports produced by the association of Washington cities. an association of elected
officials, or other municipal association to estimate a state-wide average
residential water rate.

(5) This section expires July 1, ((20143)) 2004.

Sec. 2. RCW 82.16.042 and 1997 c 407 s 3 are each amended to read as
follows:
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(I) This chapter does not apply to amounts received for water services
supplied by a water-sewer district established under Title 57 RCW or by an
irrigation district established under Title 87 RCW that ((ha bee ..r. ,-tifd by th
d-pairtm. oF hc.th as)):

(a) ((Hft'wifn)) Has less than one thousand five hundred connections; and
(b) ((Ghrging)) Charges residential water rates that exceed one hundred

twenty-five percent of the state-wide average residential water rate published on
or before July I st of each year by the department of health.

(2) This chapter does not apply to amounts received for water services
supplied by a water system that ((ht.be.. .. rtifi d by !he departmn t oF health
tm)):

(a) ((Beiig)) s operated or owned by a qualified satellite management
agency under RCW 70.116.134;

(b) ((HfYing)) Has less than two hundred connections; and
(c) ((-hargi-g)) Charges residential water rates that exceed one hundred

twenty-five percent of the state-wide average residential water rate.
(3) To receive an exemption under this section, the water system or irrigation

d c shall supply to the department of ((heth*lt)) revenue proof that an amount
equal to at least ninety percent of the value of the exemption shall be expended
to repair, equip, maintain, and upgrade the water system.

(4) ,r ((The..........................ll ., ........ the .d ...r.m..t f reyenue the

eligibilky of watcr distriets and water systems under this seetion. in order to
detemne iibiity, the depeflment of health may use rate infermation provided

~~~n~ revy ad~ports preducod-byth associatien of Washingieton ieg, an
mmAP. 0-iat. of cleetcd offlcials, or other munieipatlrassociation to estimate ft Ate-
widel lilage rsidcial watil rate. The dcpartimen of health shall updt. the
esfir11ated state wide ayerage residential water rate by Jutly 1 of caeh year lthf
seetion recmains in effect.)) For the purposes of this section. "state-wide average
residential water raite" means the state-wide average residential water rate
published under RCW 82.04.312.

(5) This section expires July 1, ((2OG4)) 2004.

NEW SECI~i~fON. Sec. 3. This act takes effect July 1, 1998.
Passed the House February 25, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 317
[Engrossed House Bill 2772]

DRUG PARAPHERNALIA-PENALTIES
AN ACT Relating to drug paraphernalia; adding a new section to chapter 26.28 RCW; and

prescribing penalties,

Be it enacted by the Legislature of the State of Washington:
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fNW SECTION. Sec. 1. A new section is added to chapter 26.28 RCW to
read as follows:

(I) Every person who sells or gives, or permits to be sold or given to any
person any drug paraphernalia in any form commits a class I civil infraction under
chapter 7.80 RCW. For purposes of this subsection, "drug paraphernalia" means
all equipment, products, and materials of any kind which are used, intended for
use, or designed for use in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, concealing,
injecting, ingesting, inhaling, or otherwise introducing into the human body a
controlled substance. Drug paraphernalia includes, but is not limited to objects
used, intended for use, or designed for use in ingesting, inhaling, or otherwise
introducing marihuana, cocaine, hashish, or hashish oil into the human body, such
as:

(a) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or
without screens, permanent screens, hashish heads, or punctured metal bowls;

(b) Water pipes;
(c) Carburetion tubes and devices;
(d) Smoking and carburetion masks;
(e) Roach clips: Meaning objects used to hold burning material, such as a

marihuana cigarette, that has become too small or too short to be held in the hand;
(f) Miniature cocaine spoons and cocaine vials;
(g) Chamber pipes;
(h) Carburetor pipes;
(i) Electric pipes;
(j) Air-driven pipes;
(k) Chillums;
(I) Bongs; and
(m) Ice pipes or chillers.
(2) It shall be no defense to a prosecution for a violation of this section that

the person acted, or was believed by the defendant to act, as agent or represen-
tative of another.

(3) Nothing in subsection (1) of this section prohibits legal distribution of
injection syringe equipment through public health and community based HIV
prevention programs.

Passed the House February 13, 1998.
Passed the Senate March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.
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CHAPTER 318
(Substitute House Bill 27731

NET METERING FOR CERTAIN RENEWABLE ENERGY SYSTEMS

AN ACT Relating to net metering forcenain renewable energy systems; and adding a new chapter
to Title 80 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it is in the public interest
to:

(I) Encourage private investment in renewable energy resources;
(2) Stimulate the economic growth of this state; and
(3) Enhance the continued diversification of the energy resources used in this

state.
NEW SECTION, Sec. 2. The definitions in this section apply throughout

this chapter unless the context clearly indicates otherwise.
(I) "Commission" means the utilities and transportation commission.
(2) "Customer-generator" means a user of a net metering system.
(3) "Electrical company" means a company owned by investors that meets

the definition of RCW 80.04,010.
(4) "Electric cooperative" means a cooperative or association organized under

chapter 23.86 or 24.06 RCW.
(5) "Electric utility" means any electrical company, public utility district,

irrigation district, port district, electric cooperative, or municipal electric utility
that is engaged in the business of distributing electricity to retail electric
customers in the state.

(6) "Irrigation district" means an irrigation district under chapter 87.03 RCW.
(7) "Municipal electric utility" means a city or town that owns or operates an

electric utility authorized by chapter 35.92 RCW.
(8) "Net metering" means measuring the difference between the electricity

supplied by an electric utility and the electricity generated by a customer-
generator that is fed back to the electric utility over the applicable billing period.

(9) "Net metering system" means a facility for the production of electrical
energy that:

(a) Uses as its fuel either solar, wind, or hydropower;
(b) Has a generating capacity of not more than twenty-five kilowatts;
(c) Is located on the customer-generator's premises;
(d) Operates in parallel with the electric utility's transmission and distribution

facilities; and
(e) Is intended primarily to offset part or all of the customer-generator's

requirements for electricity.
(10) "Port district" means a port district within which an industrial

development district has been established as authorized by Title 53 RCW.
(11) "Public utility district" means a district authorized by chapter 54.04

RCW.
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NEW SECTION, Sec. 3. An electric utility:
(I) Shall offer to make net metering available to eligible customers-

generators on a first-come, first-served basis until the cumulative generating
capacity of net metering systems equals 0.1 percent of the utility's peak demand
during 1996;

(2) Shall allow net metering systems to be interconnected using a standard
kilowatt-hour meter capable of registering the flow of electricity in two
directions, unless the commission, in the case of an electrical company, or the
appropriate governing body, in the case of other electric utilities, determines, after
appropriate notice and opportunity for comment:

(a) That the use of additional metering equipment to monitor the flow of
electricity in each direction is necessary and appropriate for the interconnection
of net metering systems, after taking into account the benefits and costs of
purchasing and installing additional metering equipment; and

(b) How the cost of purchasing and installing an additional meter is to be
allocated between the customer-generator and the utility;

(3) Shall charge the customer-generator a minimum monthly fee that is the
same as other customers of the electric utility in the same rate class, but shall not
charge the customer-generator any additional standby, capacity, interconnection,
or other fee or charge unless the commission, in the case of an electrical
company, or the appropriate governing body, in the case of other electric utilities,
determines, after appropriate notice and opportunity for comment that:

(a) The electric utility will incur direct costs associated with interconnecting
or administering net metering systems that exceed any offsetting benefits
associated with these systems; and

(b) Public policy is best served by imposing these costs on the customer-
generator rather than allocating these costs among the utility's entire customer
base.

NEW SECTION, Sec. 4. Consistent with the other provisions of this
chapter, the net energy measurement must be calculated in the following manner:

(1) The electric utility shall measure the net electricity produced or consumed
during the billing period, in accordance with normal metering practices.

(2) If the electricity supplied by the electric utility exceeds the electricity
generated by the customer-generator and fed back to the electric utility during the
billing period, the customer-generator shall be billed for the net electricity
supplied by the electric utility, in accordance with normal metering practices.

(3) If electricity generated by the customer-generator exceeds the electricity
supplied by the electric utility, the customer-generator:

(a) Shall be billed for the appropriate customer charges for that billing period,
in accordance with section 3 of this act; and

(b) Shall be credited for the excess kilowatt-hours generated during the
billing period, with this kilowatt-hour credit appearing on the bill for the
following billing period.
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At the beginning of each calendar year, any remaining unused kilowatt-hour
credit accumulated during the previous year shall be granted to the electric utility,
without any compensation to the customer-generator.

NEW SECTION, Sec. 5. (1) A net metering system used by a customer-
generator shall include, at the customer-generator's own expense, all equipment
necessary to meet applicable safety, power quality, and interconnection
requirements established by the national electrical code, national electrical safety
code, the institute of electrical and electronics engineers, and underwriters
laboratories.

(2) The commission, in the case of an electrical company, or the appropriate
governing body, in the case of other electric utilities, after appropriate notice and
opportunity for comment, may adopt by regulation additional safety, power
quality, and interconnection requirements for customer-generators that the
commission determines are necessary to protect public safety and system
reliability.

NEW SECTION, Sec. 6. Sections I through 5 of this act constitute a new
chapter in Title 80 RCW.

Passed the House March 7, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 319
[Second Substitute House Bill 2849]

STUDENT ACHIEVEMENT ACCOUNTABILITY ENHANCEMENTS

AN ACT Relating to student achievement accountability; amending RCW 28A.300.320 and
28A.230.190; adding a new section to chapter 28A.630 RCW; creating new sections; and providing
expiration dates.

Be it enacted by the Legislature of the State of Washington:

PART I
ESTABLISHMENT OF READING ACCOUNTABILITY GOALS

NEW SECTION, Sec. 101. (1) By December 15, 1998, each school district
board of directors shall:

(a) Select the reading standard results on either the 1997 or 1998 Washington
assessment of student learning as the school district's initial baseline reading
standard;

(b) Establish a three-year, district-wide goal to-increase, by the end of the
2000-01 school year, the percentage of students who meet or exceed the reading
standard on the fourth grade Washington assessment of student learning. The
three-year percentage increase goal may not be less than the district's total
percentage of students who did not meet the baseline reading standard multiplied
by twenty-five percent;
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(c) Specify the annual district-wide percentage improvement increments to
meet the three-year goal; and

(d) Direct each elementary school to establish a three-year goal for its fourth
grade students, subject to approval by the board. The aggregate of the elementary
goals must meet or exceed the district-wide goals established by the board.

(2) Each school district board of directors shall:
(a) Report biannually to parents in writing and to the community in a public

meeting the following information:
(i) District-wide and school-level three-year goals;
(ii) Student performance relative to the goals; and
(iii) District-wide and school-level plans to achieve the reading goal in

kindergarten through fourth grade, including grade-level expectations, curriculum
and instruction, parental or guardian involvement, and resources available to
parents and guardians to help students meet the reading standard;

(b) Report annually to the superintendent of public instruction and in a news
release to the local media the district's progress toward meeting the district-wide
and school-level goals; and

(c) Include the reported information in each school's annual school
performance report under RCW 28A.320.205.

(3) By December 1, 2000, the superintendent of public instruction shall report
to the education committees of the house of representatives and the senate on the
progress that has been made in achieving the three-year reading goal, and provide
recommendations to the legislature on setting reading goals for the next three
years.

(4) This section expires July 1, 2006.
PART II

ADMINISTRATION OF READING ASSESSMENTS
Sec. 201. RCW 28A.300.320 and 1997 c 262 s 3 are each amended to read

as follows:
(1) The superintendent of public instruction shall create a pilot project to

identify which second grade reading tests selected under RCW 28A.300.310 will
be included in the final collection of tests that must be available by June 30, 1998.

(2) Schools and school districts may voluntarily participate in the second
grade reading test pilot projects in the 1997-98 school year. Schools and school
districts voluntarily participating in the pilot project test are not required to have
the results available by the fall parent-teacher conference.

(3)(a) Starting in the 1998-99 school year, school districts must select a test
from the collection adopted by the superintendent of public instruction. Selection
must be at the entire school district level and must remain in place at that school
district for at least three years.

(b) The second grade reading test selected by the school district must be
administered annually in the fall beginning with the 1998-99 school year.
Students who score substantially below grade level when tested in the fall shall
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be tested at least one more time during the second grade. Test performance
deemed to be "substantially below grade level" is to be determined for each test
in the collection by the superintendent of public instruction during the pilot year
of 1997-98.

(c) If a student, while taking the test, reaches a point at which the student's
perfbrmance will be considered "substantially below grade level" regardless of the
student's performance on the remainder of the test, the test may be discontinued.

(d) Each school must have the test results available by the fall parent-teacher
conference. Schools must notify parents about the second grade reading test
during the conferences, inform the parents of their students' performance on the
test, identify actions the school intends to take to improve the child's reading
skills, and provide parents with strategies to help the parents improve their child's
score.

Sec. 202. RCW 28A.230.190 and 1997 c 262 s 5 are each amended to read
as follows:

(1) ((Eycry sehool distriet 09s eeouragcd. to test pupils in grade two by an
&.asssme td. devetesigr~d or seleeted by the school district. ThS test shall be
used to help itachcr in identifying !hose pupils in need of assisianee in !he skills
ofr 1ading, wting, ma.i ..matils, and language rts. The itst rrsulta are not to be
empiled- -by t huperintendent of public instrutien, but are only io be used by
the local school distrit.)) School districts shall test students for second grade
reading accuracy and fluency skills starting in the 1998-99 school year as
provided in RCW 28A.300.320.

(2) The superintendent of public instruction shall prepare and conduct, with
the assistance of school districts, a norm-referenced standardized achievement test
to be given annually to all pupils in grade ((four)) three. The test shall assess
students' skill in reading((;)) and mathematics, ((and languae )) and shall
focus upon appropriate input variables. Results of such tests shall be compiled
by the superintendent of public instruction, who shall make those results available
annually to the legislature, to all local school districts and subsequently to parents
of those children tested. The results shall allow parents to ascertain the
achievement levels and input variables of their children as compared with the
other students within the district, the state and, if applicable, the nation.

(3) The superintendent of public instruction shall report annually to the
legislature on the achievement levels of students in grade ((four)) three.

PART III
REPORTING ASSESSMENT RESULTS

NEW SECTION, Sec. 301. A new section is added to chapter 28A.630
RCW to read as follows:

(1) By September 10, 1998, and by September 10th each year thereafter, the
superintendent of public instruction shall:

(a) Report to schools, school districts, and the legislature on the results of the
fourth grade Washington assessment of student learning; and
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(b) Post individual school results of the fourth grade Washington assessment
of student learning on the superintendent of public instruction's internet world-
wide web site. The reports shall include the assessment results by school and
school district, and include changes over time.

(2) This section expires July 1, 2006.
PART IV

MISCELLANEOUS

NEW SECTION. Sec. 401. PART HEADINGS NOT LAW. Part headings
used in this act are not any part of the law.

NEW SECTION, Sec. 402. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 320
[Engrossed Substitute House Bill 2871]

CURRENT USE VALUATION OF PROPERTY
AN ACT Relating to cunent use valuation; amending RCW 84.34.070, 84.34.020, 84.34.065, and

36.70B.230; reenacting and amending RCW 84.40.030; adding a new section to chapter 36.70A RCW;
adding a new chapter to Title 84 RCW; recodifying RCW 36.70B.230; and repealing RCW 35.63.240,
35A.63.260, and 36.70.495.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. This chapter creates a new system of classifying

agricultural land for property tax purposes as agricultural land with long-term
commercial significance where the true and fair value of the land is based upon
its current use. This new current use valuation program applies to eligible land
automatically and is in addition to the voluntary farm and agricultural land
valuation program under chapter 84.34 RCW.
*Sce. I was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 2. (1) Land shall be classified as agricultural land
with long-term commercial significance if. (a) The land is designated as
agricultural land under RCW36.70A.170(1) by a county, city, or town planning
under RCW 36.70A.040; (b) the land is devoted primarily to agricultural uses
specified under RCW 36.70A.030(2) and not used for residential purposes,
industrial purposes, or other commercial purposes; and (c) the county, city, or
town has adopted its development regulations under RCW 36.70A.060
conserving agricultural land designated under RCW 36. 70A.170(1).

(2) The assessor shall automatically classify or reclassify land meeting the
requirements of this section based upon information submitted to the assessor
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by counties, cities, and towns under RCW 36. 70B.230 (as recodified by this act).
The manifest error provisions of RCW 84.48.065 apply to the classification or
reclassification of land as agricultural land with long-term commercial
significance.

(3) The true and fair value of agricultural land with long-term commercial
significancefor property tax purposes shall be the current use value of the land
determined in the same manner as the current use value of land classified as
farm and agricultural land is determined under chapter 84.34 RCW.

(4) The owner of any land eligible for classification or reclassification as
agricultural land with long-term commercial significance that is not so
classified or reclassified by the assessor under subsection (2) of this section may
submit a written request to the assessor requesting the land be classified or
reclassified as agricultural land with long-term commercial significance
together with proof that the land meets the requirements of this section. The
assessor shall investigate the request and either deny or approve the request
within thirty days of the date the request was received. The assessor shall give
written notice of the denial or approval to the owner requesting the classifica-
tion or reclassification. A denial may be appealed to the board of equalization
of the county in which the property is located, in accordance with RCW
84.40.038, within thirty days of the date the notice of denial is mailed.

(5) Eligible land classified as farm and agricultural land under chapter
84.34 RCW shall be reclassified as agricultural land with long-term commercial
significance. Land classified or designated as forest land under chapter 84.33
RCW shall not be classified as agricultural land with long-term commercial
significance, even if it meets the requirements of this section. Land classified
as open space land or timber land under RCW 84.34.020 (1) or (3) shall not be
classified as agricultural land with long-term commercial significance, even if
it meets the requirements of this section. However, the owner of open space
farm and agricultural conservation land under RCW 84.34.020(1)(c) may
submit an application requesting the land be reclassified as agricultural land
with long-term commercial significance and the assessor shall so reclassify this
land if it meets the requirements of this section.
*Sec. 2 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 3. (]) The classification or reclassification of land
as agricultural land with long-term commercial significance shall be removed
if either: (a) The county, city, or town removes the designation of the land
under RCW 36.70A.170(I); or (b) the use of the land changes to a use not
permitted for designation as agricultural land with long-term commercial
significance.

Land removed from classification as agricultural land with long-term
commercial significance shall be valued at its true and fair value under RCW
84.40.030 unless it is reclassified under another current use valuation program
under chapter 84.33 or 84.34 RCW
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(2) Land classified as agricultural land with long-term commercial
significance that was not reclassified to that status from farm and agricultural
land or open space farm and agricultural conservation land under chapter 84.34
RCW is not subject to any additional tax, penalty, and interest if removed from
classification as agricultural land with long-term commercial significance.

(3) However, land classified as agricultural land with long-term
commercial significance that was reclassified to that status from farm and
agricultural land or open space farm and agricultural conservation land under
c Fiapter 84.34 RCW is subject to additional tax, penalty, and interest, if the land
i,, removed from classification as agricultural land with long-term commercial
significance as follows:

(a) The additional tax, penalty, and interest shall be calculated in the same
manner as set forth under RCW 84.34.108 and 84.34.080 for removing land
from classification as farm and agricultural land or open space farm and
agricultural conservation land under chapter 84.34 RCW, except for each year
the land remains classified as agricultural land with long-term commercial
significance one year of the additional tax, penalty, and interest shall be abated.
Additional tax, penalty, and interest shall not be imposed if the reclassified land
remains classified as agricultural land with long-term commercial significance
for at least seven years.

(b) Additional tax, penalty, and interest under this subsection is not due if
the land is reclassified as farm and agricultural land or open space farm and
agricultural conservation land under chapter 84.34 RCW immediately upon
being removed from classification as agricultural land with long-term
commercial significance.
*Sec. 3 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 4. The provisions of RCW 84.34.300 through

84.34.380, relating to exemptions from special benefit assessments, apply to
agricultural land with long-term commercial significance.
*Sec. 4 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 5. The department shall adopt rules consistent with

this chapter as are necessary or desirable to permit the effective administration
of this chapter.
*Sec. 5 was vetoed. See message at end of chapter.

*Sec. 6. RCW 84.34.070 and 1992 c 69 s 10 are each amended to read as

follows:
(1) When land has once been classified under this chapter, it shall remain

under such classification and shall not be applied to other use except as
prov'ded by subsection (2) of this section for at least ten years from the date of
classifieation and shall continue under such classificatiom until and unless
withdra,..i from classification after notice of request for withdrawal shall be
made by the owner. During any year after eight years of the initial ten-year
classification period have elapsed, notice of request for withdrawal of all or a
portion of the land may be given by the owner to the assessor or assessors of the
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county or counties in which such land is situated. In the event that a portion of
a parcel is removed from classification, the remaining portion must meet the
same requirements as did the entire parcel when such land was originally
granted classification pursuant to this chapter unless the remaining parcel has
different income criteria. Within seven days the assessor shall transmit one
copy of such notice to the legislative body which originally approved the
application. The assessor or assessors, as the case may be, shall, when two
assessment years have elapsed following the date of receipt of such notice,
witldraw such land from such classifiation and the land shall be subject to the
additional tax and applicable interest due under RCW 84.34.108. Agreement
to tax according to use shall not be considered to be a contract and can be
abrogated at any time by the legislature in which event no additional tax or
penalty shall be imposed.

(2) The following reclassifications are not considered withdrawals or
removals and are not subject to additional tax under RCW 84.34.108:

(a) Reclassification between lands under RCW 84.34.020 (2) and (3);
(b) Reclassification of land classified under RCW 84.34.020 (2) or (3) or

chapter 84.33 RCW to open space land under RCW 84.34.020(1);
(c) Reclassification of land classified under RCW 84.34.020 (2) or (3) to

forest land classfried under chapter 84.33 RCW; ((and))
(d) Reclassification of farm and agricultural land classified under RCW

84,34,020(2)1 or open space farm and agricultural conservation land classified
under RCW 84,34,020(1)(c), to agricultural land of long.term commercial
significance under section 2 of this act: and

(eI Reclassification of land classified as open space land under RCW
84.34.020(1)(c) and reclassified to farm and agricultural land under RCW
84.34.020(2) if the land had been previously classified as farm and agricultural
land under RCW 84.34.020(2).

(3) Applications for reclassification shall be subject to applicable provisions
of RCW 84.34.037, 84.34.035, 84.34.041, and chapter 84.33 RCW.

(4) The income criteria for land classified under RCW 84.34.020(2) (b) and
(c) may be deferred for land being reclassified from land classified under RCW
84.34.020 (1)(c) or (3), or chapter 84.33 RCW into RCW 84.34.020(2) (b) or (c)
for a period of up to five years from the date of reclassification.
*See. 6 was vetoed. See message at end of chapter.

Sec. 7. RCW 84.34.020 and 1997 c 429 s 31 are each amended to read as
follows:

As used in this chapter, unless a different meaning is required by the context:
(1) "Open space land" means (a) any land area so designated by an official

comprehensive land use plan adopted by any city or county and zoned
accordingly, or (b) any land area, the preservation of which in its present use
would (i) conserve and enhance natural or scenic resources, or (ii) protect streams
or water supply, or (iii) promote conservation of soils, wetlands, beaches or tidal
marshes, or (iv) enhance the value to the public of abutting or neighboring parks,
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forests, wildlife preserves, nature reservations or sanctuaries or other open space,
or (v) enhance r'-creation opportunities, or (vi) preserve historic sites, or (vii)
preserve visual quality along highway, road, and street corridors or scenic vistas,
or (viii) retain in its natural state tracts of land not less than one acre situated in
an urban area and open to public use on such conditions as may be reasonably
required by the legislative body granting the open space classification, or (c) any
land meeting the definition of farm and agricultural conservation land under
subsection (8) of this section. As a condition of granting open space
classification, the legislative body may not require public access on land
classified under (b)(iii) of this subsection for the purpose of promoting
conservation of wetlands.

(2) "Farm and agricultural land" means:
(a) Any parcel of land that is twenty or more acres or multiple parcels of land

that are contiguous and total twenty or more acres:
(i) Devoted primarily to the production of livestock or agricultural

commodities for commercial purposes;
(ii) Enrolled in the federal conservation reserve program or its successor

administered by the United States department of agriculture; or
(iii) Other similar commercial activities as may be established by rule;
(b) Any parcel of land that is five acres or more but less than twenty acres

devoted primarily to agricultural uses, which has produced a gross income from
agricultural uses equivalent to, as of January 1, 1993:

(i) One hundred dollars or more per acre per year for three of the five
calendar years preceding the date of application for classification under this
chapter for all parcels of land that are classified under this subsection or all
parcels of land for which an application for classification under this subsection is
made with the granting authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, two hundred dollars or more per acre per
year for three of the five calendar years preceding the date of application for
classification under this chapter;

(c) Any parcel of land of less than five acres devoted primarily to agricultural
uses which has produced a gross income as of January 1, 1993, of:

(i) One thousand dollars or more per year for three of the five calendar years
preceding the date of application for classification under this chapter for all
parcels of land that are classified under this subsection or all parcels of land for
which an application for classification under this subsection is made with the
granting authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, fifteen hundred dollars or more per year for
three of the five calendar years preceding the date of application for classification
under this chapter.
Parcels of land described in (b)(i) and (c)(i) of this subsection shall, upon any
transfer of the property excluding a transfer to a surviving spouse, be subject to
the limits of (b)(ii) and (c)(ii) of this subsection.
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Agricultural lands shall also include such incidental uses as are compatible
with agricultural purposes, including wetlands preservation, provided such
incidental use does not exceed twenty percent of the classified land and the land
on which appurtenances necessary to the production, preparation, or sale of the
agricultural products exist in conjunction with the lands producing such products.
Agricultural lands shall also include any parcel of land of one to five acres, which
is not contiguous, but which otherwise constitutes an integral part of farming
operations being conducted on land qualifying under this section as "farm and
agricultural lands"; or

(d) The land on which housing for employees and the principal place of
residence of the farm operator or owner of land classified pursuant to (a) of this
subsection is sited if: The housing or residence is on or contiguous to the
classified parcel; and the use of the housing or the residence is integral to the use
of the classified land for agricultural purposes((-

(e) Any pareel oF land designated aks agrieultural land under RC
36.70A. 70-o

(1) Any par l F land not within tin urban growth area zoned as agri.. lt.."
lind under a eomprehcrnsive plan adopted under~ ehtpter 36.70A RCW)).

(3) "Timber land" means any parcel of land that is five or more acres or
multiple parcels of land that are contiguous and total five or more acres which is
or are devoted primarily to the growth and harvest of forest crops for commercial
purposes. A timber management plan shall be filed with the county legislative
authority at the time (a) an application is made for classification as timber land
pursuant to this chapter or (b) when a sale or transfer of timber land occurs and
a notice of classification continuance is signed. Timber land means the land only.

(4) "Current" or "currently" means as of the date on which property is to be
listed and valued by the assessor.

(5) "Owner" means the party or parties having the fee interest in land, except
that where land is subject to real estate contract "owner" shall mean the contract
vendee.

(6) "Contiguous" means land adjoining and touching other property held by
the same ownership. Land divided by a public road, but otherwise an integral part
of a farming operation, shall be considered contiguous.

(7) "Granting authority" means the appropriate agency or official who acts
on an application for classification of land pursuant to this chapter.

(8) "Farm and agricultural conservation land" means either:
(a) Land that was previously classified under subsection (2) of this section,

that no longer meets the criteria of subsection (2) of this section, and that is
reclassified under subsection (1) of this section; or

(b) Land that is traditional farmland that is not classified under chapter 84.33
or 84.34 RCW, that has not been irrevocably devoted to a use inconsistent with
agricultural uses, and that has a high potential for returning to commercial
agriculture.
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Sec. 8. RCW 84.34.065 and 1997 c 429 s 33 are each amended to read as
follows:

The true and fair value of farm and agricultural land. including land
classified under section 2 of this act, shall be determined by consideration of the
earning or productive capacity of comparable lands from crops grown most
typically in the area averaged over not less than five years, capitalized at
indicative rates. The earning or productive capacity of farm and agricultural
lands shall be the "net cash rental", capitalized at a "rate of interest" charged on
long term loans secured by a mortgage on farm or agricultural land plus a
component for property taxes. The current use value of land under RCW
84.34.020(2)(d) shall be established as: The prior year's average value of open
space farm and agricultural land used in the county plus the value of land
improvements such as septic, water, and power used to serve the residence. This
shall not be interpreted to require the assessor to list improvements to the land
with the value of the land.

tk eomprehensiye plan adoptcd under~ ehapter 36.70A R12W as figrietltaritl, forest,
or open. spttee kind, !he appraisal sh.all not be based on similar sides of pareelstt
have be., . . t .... .gr... ItI , m,-f.r.. t, or . . ,.p. spa.. uses within
fiva yars after thestale.))

For the purposes of the above computation:
(1) The term "net cash rental" shall mean the average rental paid on an

annual basis, in cash, for the land being appraised and other farm and agricultural
land of similar quality and similarly situated that is available for lease for a period
of at least three years to any reliable person without unreasonable restrictions on
its use for production of agricultural crops. There shall be allowed as a deduction
from the rental received or computed any costs of crop production charged against
the landlord if the costs are such as are customarily paid by a landlord. If "net
cash rental" data is not available, the earning or productive capacity of farm and
agricultural lands shall be determined by the cash value of typical or usual crops
grown on land of similar quality and similarly situated averaged over not less than
five years. Standard costs of production shall be allowed as a deduction from the
cash value of the crops.

'The current "net cash rental" or "earning capacity" shall be determined by the
assessor with the advice of the advisory committee as provided in RCW
84.34.145, and through a continuing internal study, assisted by studies of the
department of revenue. This net cash rental figure as it applies to any farm and
agricultural land may be challenged before the same boards or authorities as
would be the case with regard to assessed values on general property.

(2) The term "rate of interest" shall mean the rate of interest charged by the
farm credit administration and other large financial institutions regularly making
loans secured by farm and agricultural lands through mortgages or similar legal
instruments, averaged over the immediate past ive years.
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The "rate of interest" shall be determined annually by a rule adopted by the
department of revenue and such rule shall be published in the state register not
later than January 1 of each year for use in that assessment year. The department
of revenue determination may be appealed to the state board of tax appeals within
thirty days after the date of publication by any owner of farm or agricultural land
or the assessor of any county containing farm and agricultural land.

(3) The "component for property taxes" shall be a figure obtained by dividing
the assessed value of all property in the county into the property taxes levied
within the county in the year preceding the assessment and multiplying the
quotient obtained by one hundred.

Sec. 9. RCW 84.40.030 and 1997 c 429 s 34 (Referendum Bill No. 47), 1997
c 134 s 1, and 1997 c 3 s 104 are each reenacted and amended to read as follows:

All personal property shall be valued at one hundred percent of its true and
fair value in money and assessed on the same basis unless specifically provided
otherwise by law.

All real property shall be appraised at one hundred percent of its true and fair
value in money and assessed as provided in RCW 84.40.0305 unless specifically
provided otherwise by law.

Taxable leasehold estates shall be valued at such price as they would bring
at a fair, voluntary sale for cash without any deductions for any indebtedness
owed including rentals to be paid.

The true and fair value of real property for taxation purposes (including
property upon which there is a coal or other mine, or stone or other quarry) shall
be based upon the following criteria:

(i) Any sales of the property being appraised or similar properties with
respect to sales made within the past five years. The appraisal shall be consistent
with the comprehensive land use plan, development regulations under chapter
36.70A RCW, zoning, and any other governmental policies or practices in effect
at the time of appraisal that affect the use of property, as well as physical and
environmental influences. An assessment may not be determined by a method
that assumes a land usage not permitted, for that property being appraised, under
existing zoning or land use planning ordinances or statutes. The appraisal shall
also take into account: (a) In the use of sales by real estate contract as similar
sales, the extent, if any, to which the stated selling price has been increased by
reason of the down payment, interest rate, or other financing terms; and (b) the
extent to which the sale of a similar property actually represents the general
effective market demand for property of such type, in the geographical area in
which such property is located. Sales involving deed releases or similar seller-
developer financing arrangements shall not be used as sales of similar property.

(2) In addition to sales as defined in subsection (1) of this section,
consideration may be given to cost, cost less depreciation, reconstruction cost less
depreciation, or capitalization of income that would be derived from prudent use
of the property. In the case of property of a complex nature, or being used under
terms of a franchise from a public agency, or operating as a public utility, or
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property not having a record of sale within five years and not having a significant
number of sales of similar property in the general area, the provisions of this
subsection (((R))) shall be the dominant factors in valuation. When provisions of
this subsection (((4))) are relied upon for establishing values the property owner
shall be advised upon request of the factors used in arriving at such value.

(3) In valuing any tract or parcel of real property, the true and fair value of
the land, exclusive of structures thereon shall be determined; also the true and fair
value of structures thereon, but the appraised valuation shall not exceed the true
and fair value of the total property as it exists. In valuing agricultural land,
growing crops shall be excluded.

(((4) In .nlu.g any t.t or pareel of real property d..igna.d and z.ned
uzedc a eoamprehensiy plan adoptcd under~ e ftptei-36.40A RCW tksritl~wt

forest, or open spaee ltad, the t&ppraistil rsh -l r3 haased on similar saleq oA
pitreels itt have been. eoye to norag. ,eulural, nonferesi, or anrnapen spaee

esc within Fiva %---rs afier the stale.))
*Sec. 10. RCW 36. 70B.230 and 1996 c 254 s 6 are each amended to read

as follows:
By July 31, ( .1997, aM ! govrn,.ment)) 1998. ever county or city

planning under RCW 36.70A.040 shall provide to the county assessor a copy of
((the loa go vrnent4')) its comprehensive plan and development regulations
in effect on July 1st of that year and shall thereafter provide any amendments
to the plan and regulations that were adopted before July 31st of each following
year. The plans and regulations provided to the assessor must include the
agricultural land designated under RCW 36. 70A. 170 and the regulations
adopted under RCW 36. 70A.060 conserving the designated land.

A county or ciy that initially pans under RCW 36,70A.040 after the
effctive date of this section shall provide a copy of its coamrehensive plan an

development regulations to the county assessor by July 31st of the yea
immediately following the year the county or city initially became subject to
RCW 36. 70A.040.
*Sec. 10 was vetoed. See message at end of chapter.

*NE W SECTION. Sec. 11. The following acts or parts of acts are each

repealed:
(1) RCW 35.63.240 and 1996 c 254 s 3;
(2) RCW 35A.63.260 and 1996 c 254 s 4; and
(3) RCW 36.70.495 and 1996 c 254 s 5.

*Sec. 11 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 12. RCW 36.70B.230, as amended by this act, is

recodified as a new section in chapter 36. 70A RCW.
*Sec. 12 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 13. Sections I through 5 of this act constitute a

new chapter in Title 84 RCW.
*Sec. 13 was vetoed. See message at end of chapter.
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Passed the House February 17, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I through 6 and 10
through 13, Engrossed Substitute House Hill No. 2871 entitled:

"AN ACT Relating to current use valuation;"

Sections I through 6 and 10 through 13 of Engrossed Substitute House Bill No. 2871
would create a new current use propeny tax valuation program for "agricultural lands of
long-term commercial significance." County assessors would automatically classify or
reclassify land meeting the requirements of the bill. Removing land from this classification
would trigger a penalty equal to seven years of back-taxes, reduced by one year for every
year the land remains in the classification.

I believe that the program would set a bad precedent by allowing certain property
owners to avoid paying several years of taxes, and pay no back-taxes if the land is later
developed for non-agricultural purposes. The vetoed sections of this bill could also ma"'e
planning under the Growth Management Act more contentious.

For these reasons, I have vetoed sections I through 6 and I0 through 13 of Engrossed
Substitute House Bill No. 287 1.

With the exception of sections I through 6 and 10 through 13, Engrossed Substitute
House Bill No. 2871 is approved."

CHAPTER 321
[Engrossed House Bill 28941

REALLOCATION OF RESOURCES FOR TRANSPORTATION FUNDING,
LOCAL CRIMINAL JUSTICE FUNDING, AND TAX REDUCTION

AN ACT Relating to the reallocation of motor vehicle excise tax and general fund resources for
the purpose of providing transportation funding, local criminal justice funding, and tax reduction;
amending RCW 82.44.020, 82.44.041, 82.44.110, 82.44.150, 82.14.045, 82.14.200, 82.14.310,
82.14.330, 43.135.060, 82.50.410, 82.50.510, 35.58.273, 35.58.410, 43.160.070, 43.160.076,
43.160.080,46.16.068,70.94.015,81.100.060, 82.08.020, 82.14.046, 82.44.023, 82.44.025, 82.44.155,
82.44.180, and 84.44.050; amending 1997 c 367 s 10 (uncodified); reenacting and amending RCW
82.14.320, 43.160.210, and 8 1.104.160; adding a new section to chapter 82.44 RCW; adding a new
section to chapter 43.160 RCW; adding a new section to chapter 82.14 RCW; adding a new section to
chapter 43.135 RCW; adding new sections to chapter 47.10 RCW; creating new sections; providing
effective dates; providing contingent effective dates; providing for submission of certain sections of this
act to a vote of the people; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The purpose of this act is to reallocate the general
fund portion of the state's motor vehicle excise tax revenues among the taxpayers,
local governments, and the state's transportation programs. By reallocating motor
vehicle excise taxes, the state revenue portion can be dedicated to increased
transportation funding purposes. Since the general fund currently has a budget
surplus, due to a strong economy, the legislature feels that this reallocation is an
appropriate short-term solution to the state's transportation needs and is a first step
in meeting longer-term transportation funding needs. These reallocated funds
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must be used to provide relief from traffic congestion, improve freight mobility,
and increase traffic safety.

In reallocating general fund resources, the legislature also ensures that other
programs funded from the general fund are not adversely impacted by the
reallocation of surplus general fund revenues. The legislature also adopts this act
to continue the general fund revenue and expenditure limitations contained in
chapter 43.135 RCW after this one-time transfer of funds.

In order to develop a long-term and comprehensive solution to the state's
transportation problems, a joint committee will be created to study the state's
transportation needs and the appropriate sources of revenue necessary to
implement the state's long-term transportation needs as provided in section 22 of
this act.

NEW SECTION, Sec. 2. A new section is added to chapter 82.44 RCW to
read as follows:

(1) Beginning with motor vehicle registrations that are due or become due in
July 1999, a credit is authorized against the tax imposed under RCW 82.44.020(1)
on each personal-use motor vehicle equal to the lesser of the tax otherwise due
under RCW 82.44.020(1) or thirty dollars.

(2) For the purposes of this section, "personal-use motor vehicle" means a
vehicle registered to a private individual, not owned by a business, and designated
in one of the following use classes: (a) Passenger; (b) truck with a weight not to
exceed six thousand pounds; or (c) motorcycle.

Sec. 3. RCW 82.44.020 and 1993 sp.s. c 23 s 61 are each amended to read
as follows:

(1) An excise tax is imposed for the privilege of using in the state any motor
vehicle, except those operated under reciprocal agreements, the provisions of
RCW 46.16.160 ((.s .ow or hereafter amended.)), or dealer's licenses. The annual
amount of such excise tax shall be two and two-tenths percent of the value of such
vehicle.

(2) ((An additional x ist a x is i".sd, in addition to any other tax
imposed by this 1etian, for the privileg of using in the staite1 aMy sehf mi
vhiel, and ih annual amount ef sueh a.ddtional exeis shall be two tenths ot

onle-peeert of !he alue of suh vahil.(3) Effectivo with Octoba 19 2 m-or 4v-hicple registration expiration~s, )A
clean air excise tax is imposed in addition to any other tax imposed by this section
for the privilege of using in the state any motor vehicle as defined in RCW
82.44.010, except that farm vehicles as defined in RCW 46.04.181 shall not be
subject to the tax imposed by this subsection. The ((.nnu.l amount of the
additiontl .x.is .tax shall be two dollars and twenty f... n ts. E ff.tiy. with
j,,y ...... "motor ........ regist.ration, expi athe)) annual amount of
additional excise tax shall be two dollars.

(((4))) (1 An additional excise tax is imposed on truck-type power units that
are used in combination with a trailer to transport loads in excess of forty
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thousand pounds combined gross weight. The annual amount of such additional
excise tax shall be fifty-eight one-hundredths of one percent of the value of the
vehicle.

The department shall distribute the additional tax collected under this
subsection as follows:

(a) For each trailing unit subject to subsection (((-5))) 41 of this section, an
amount equal to the clean air excise tax prescribed in subsection (((3))) ( of this
section shall be distributed in the manner prescribed in RCW 82.44.l I0(((-3-))) (2);

(b) ((Of)) The remainder of the additional excise tax collected under this
subsection((, tc. perccnt shall be distributed i. he .r. .r pres.ribe in RCW '-,
82.44.110(2) and nin.ety pcrccnt)) shall be distributed in the manner prescribed in
RCW 82.44.110(l). This tax shall not apply to power units used exclusively for
hauling logs.

(((-5))) (4) The excise taxes imposed by subsections (1) ((thro.gh(3))) and (2)
of this section shall not apply to trailing units which are used in combination with
a power unit subject to the additional excise tax imposed by subsection (((4))) M
of this section. This subsection shall not apply to trailing units used for hauling
logs.

(((6))) M In no case shall the total tax be less than two dollars except for
proportionally registered vehicles and except for vehicles on which a credit is
granted under section 2 of this act.

(((-))) (6) Washington residents, as defined in RCW 46.16.028, who license
motor vehicles in another state or foreign country and avoid Washington motor
vehicle excise taxes are liable for such unpaid excise taxes. The department of
revenue may assess and collect the unpaid excise taxes under chapter 82.32 RCW,
including the penalties and interest provided therein.

Sec. 4. RCW 82.44.041 and 1990 c 42 s 303 are each amended to read as
follows:

(1) For the purpose of determining the tax under this chapter, the value of a
truck-type power or trailing unit shall be the latest purchase price of the vehicle,
excluding applicable federal excise taxes, state and local sales or use taxes,
transportation or shipping costs, or preparatory or delivery costs, multiplied by the
following percentage based on year of service of the vehicle since last sale. The
latest purchase year shall be considered the first year of service.

YEAR OF SERVICE PERCENTAGE
100

-) 90
3 83
4 75
5 67
6 59
7 52
8 44
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9 36
10 28
11 21
12 13
13 or older 10

(2) The reissuance of title and registration for a truck-type power or trailing
unit because of the installation of body or special equipment shall be treated as
a sale, and the value of the truck-type power or trailing unit at that time, as
determined by the department from such information as may be available, shall
be considered the latest purchase price.

(3) For the purpose of determining the tax under this chapter, the value of a
motor vehicle other than a truck-type power or trailing unit shall be the
manufacturer's base suggested retail price of the vehicle when first offered for sale
as a new vehicle, excluding any optional equipment, applicable federal excise
taxes, state and local sales or use taxes, transportation or shipping costs, or
preparatory or delivery costs, multiplied by the applicable percentage listed in this
subsection based on year of service of the vehicle.

If the manufacturer's base suggested retail price is unavailable or otherwise
unascertainable at the time of initial registration in this state, the department shall
determine a value equivalent to a manufacturer's base suggested retail price as
follows:

(a) The department shall determine a value using any information that may
be available, including any guidebook, report, or compendium of recognized
standing in the automotive industry or the selling price and year of sale of the
vehicle. The department may use an appraisal by the county assessor. In valuing
a vehicle for which the current value or selling price is not indicative o1 the value
of similar vehicles of the same year and model, the department shall establish a
value that more closely represents the average value of similar vehicles of the
same year and model.

(b) The value determined in (a) of this subsection shall be divided by the
applicable percentage listed in this subsection to establish a value equivalent to
a manufacturer's base suggested retail price. The applicable percentage shall be
based on the year of service of the vehicle for which the value is determined.

YEAR OF SERVICE PERCENTAGE
1 100
2 ((-00))95
3 ((9+))89
4 83
5 74
6 65
7 57
8 48
9 40
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10 31
11 22
12 14
13 or older 10

(4) For purposes of this chapter, value shall exclude value attributable to
modifications of a motor vehicle and equipment that are designed to facilitate the
use or operation of the motor vehicle by a handicapped person.

Sec. 5. RCW 82.44.110 and 1997 c 338 s 68 are each amended to read as
follows:

The county auditor shall regularly, when remitting license fee receipts, pay
over and account to the director of licensing for the excise taxes collected under
the provisions of this chapter. The director shall forthwith transmit the excise
taxes to the state treasurer.

(1) The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(1) as follows:

(a) ((+.60)) 1.455 percent into the motor vehicle fund through June 30. 1999,
and 1.71 percent beginning July 1. 1999. to defray administrative and other
expenses incurred by the department in the collection of the excise tax.

(b) ((84-5)) 7.409 percent into the Puget Sound capital construction account
in the motor vehicle fund through June 30. 1999. and 8.712 percent beginning
July 1. 1999.

(c) ((447)) 3.70 percent into the Puget Sound ferry operations account in the
motor vehicle fund through June 30, 1999, and 4.351 percent beginning July 1.
1999.

(d) ((5788)) 5.345 percent into the ((g.nr.l fund to be distibuted)) cit
police and fire protection assistance account under RCW 82.44.155 through June
30, 1999, and 6,286 percent beginning July 1. 1999.

(e) ((445)) 4.318 percent into the municipal sales and use tax equalization
account ((in te- enera fiud)) created in RCW 82.14.210 through June 30, 1999,
and 5.628 percent beginning July 1. 1999.

(f) ((-h60)) 1.455 percent into the county sales and use tax equalization
account ((in .e genieral-w i.)) created in RCW 82.14.200 through June 30. 1999.
and 1,71 percent beginning July 1. 1999.

(g) ((6-26440)) 13.573 percent into the general fund through June 30, ((4995-,
and 57.6440 preent into th g neral fund beginning July 1, 1995)) 1999.

(h) ((§)) 43,605 percent into the transportation fund created in RCW
82.44.180 through June 30. 1999, and 51,203 percent beginning July 1, ((--99-5))
1999.

(i) ((5.9686)) 5.426 percent into the county criminal justice assistance
account created in RCW 82.14.310 through June 30, 1999, and 3,892 percent
beginning July 1. 1999.
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(j) ((1-.937)) 1.Q85 percent into the municipal criminal justice assistance
account for distribution under RCW 82.14.320 through June 30. 1999. and 0.778
percent beginning July 1. 1999.

(k) ((l41937)) 1.085 percent into the municipal criminal justice assistance
account for distribution under RCW 82.14.330 through June 30. 1999. and 0.778
percent beginning July 1. 1999.

(I) ((2-45)) 2.682 percent into the county public health account created in
RCW 70.05.125 through June 30. 1999. and 3,153 percent beginning July 1. 1999.

(in) 8,862 percent into the motor vehicle fund through J ine 30, 1999, and
10,422 percent beginning July 1. 1999.

(n) 1.377 percent into the distressed county assistance account under section
10 of this act beginning July 1. 1999.

Notwithstanding (i) thiough (k) of this subsection, ((no more than si.ty
tillion dollar shall be deposited into the aeeunts Rpccfied in (i) through (k) of

ihis subscctioI for the period Janury 1, 1994, through June 30, 1995. Not mor
ihn five pern.t of the funds deposited to thesa acounts shall be available for
appropriattions for cnhaneements to the stato patrol crimei laboratory system and
the eontinuing eosts relatad to these enhanccrncns. Motor Yehiele exeise takx

fund apropiatd for sueh enhaneemenis shall not supplant existing funds from
the stt. ge.nral fund. For the Fis.al year ending J... 30, 1998, and)) for each
fiscal year ((thereafter)) through fiscal year 1999, the amounts deposited into the
accounts specified in (i) through (k) of this subsection shall not increase by more
than the amounts deposited into those accounts in the previous fiscal year
increased by the implicit price deflator for the previous fiscal year. Any revenues
in excess of this amount shall be deposited into the violence reduction and drug
enforcement account.

(2) ((Tc statc treasurer shall deposit !he " x.ise t.. "olle.td under R W
82.44.020(2) into !he transportittion fund.

-(3)) The state treasurer shall deposit the excise tax imposed by RCW
82.44.020(((-3-))) 2) into the air pollution control account created by RCW
70.94.015.

Sec. 6. RCW 82.44.150 and 1995 2nd sp.s. c 14 s 538 are each amended to
read as follows:

(I) The director of licensing shall, on the twenty-fifth day of February, May,
August, and November of each year, advise the state treasurer of the total amount
of motor vehicle excise taxes imposed by RCW 82.44.020 (1) ((and-(2))) remitted
to the department during the preceding calendar quarter ending on the last day of
March, June, September, and December, respectively, except for those payable
under RCW 82.44.030, from motor vehicle owners residing within each
municipality which has levied a tax under RCW 35.58.273, which amount of
, xcise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the department,
except those payable under RCW 82.44.020(((3))) (2) and 82.44.030, from each
enunty shall be multiplied by a fraction, the numerator of which is the population
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of the municipality residing in such county, and the denominator of which is the
total population of the county in which such municipality or portion thereof is
located. The product of this computation shall be the amount of excise taxes from
motor vehicle owners residing within such municipality or portion thereof.
Where the municipality levying a tax under RCW 35.58.273 is located in more
than one county, the above computation shall be made by county, and the
combined products shall provide the total amount of motor vehicle excise taxes
from motor vehicle owners residing in the municipality as a whole. Population
figures required for these computations shall be supplied to the director by the
office of financial management, who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October of
each year, the state treasurer based upon information provided by the department
shall, from motor vehicle excise taxes deposited in the ((gcncral fund, under RGW
8.44.A4O(i)())) transortation fund under RCW 82.44.110, make the following
deposits:

(a) To the high capacity transportation account created in RCW 47.78.010,
a sum equal to four and five-tenths percent of the special excise tax levied under
RCW 35.58.273 by those municipalities authorized to levy a special excise tax
within each county that has a population of one hundred seventy-five thousand or
more and has an interstate highway within its borders; except that in a case of a
municipality located in a county that has a population of one hundred seventy-five
thousand or more that does not have an interstate highway located within its
borders, that sum shall be deposited in the passenger ferry account;

(b) To the central Puget Sound public transportation account created in RCW
82.44.180, (fcr rvaus ditribud afer De.mb.r 31, 192,)) within a county
with a population of one million or more and a county with a population of from
two hundred thousand to less than one million bordering a county with a
population of one million or more, a sum equal to the difference between (i) the
special excise tax levied and collected under RCW 35.58.273 by those
municipalities authorized to levy and collect a special excise tax subject to the
requirements of subsections (3) and (4) of this section and (ii) the special excise
tax that the municipality would otherwise have been eligible to levy and collect
at a tax rate of .815 percent and been able to match with locally generated tax
revenues, other than the excise tax imposed under RCW 35.58.273, budgeted for
any public transportation purpose. Before this deposit, the sum shall be reduced
by an amount equal to the amount distributed under (a) of this subsection for each
of the municipalities within the counties to which this subsection (2)(b) applies;
however, any transfer under this subsection (2)(b) must be greater than zero; and

(c) To the public transportation systems account created in RCW 82.44.180,
(for re,,us distributed after D,,mbr 31, 1992,)) within counties not
described in (b) of this subsection, a sum equal to the difference between (i) the
special excise tax levied and collected under RCW 35.58.273 by those
municipalities authorized to levy and collect a special excise tax subject to the
requirements of subsections (3) and (4) of this section and (ii) the special excise
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tax that the municipality would otherwise have been eligible to levy and collect
at a tax rate of .815 percent and been able to match with locally generated tax
revenues, other than the excise tax imposed under RCW 35.58.273, budgeted for
any public transportation purpose. Before this deposit, the sum shall be reduced
by an amount equal to the amount distributed under (a) of this subsection for each
of the municipalities within the counties to which this subsection (2)(c) applies;
however, any transfer under this subsection (2)(c) must be greater than zero((,-ed

-(d) To !he genezral fun~d, for revenues distributcd after Jurnc 30, 1993, and to
the iraasprintifie fund, for reyenues distributed after Jurnz 30, 1995, a sum equal
to the differenle between, (i) ih spec ial exeis. itu1 .eied arld ,Jell ti un der
RGW 35.58.273 by !hose munieipalities authorited to levy an~d eolkaet a speeial
exeise tazx subJeet to the requiremeonts of subseetiorns (3) atnd (4) of this seetiorn

ligible to levy an~d eolkaet at a tax rate of .815 percont notwithsiarndin, h
requiremen~ts set forth in subscios (3) thrug (6) of this seetiorucdb
ti amout fe ual to distributions miade under (a), (b), and (e) of this subsacir

atnd RCW 82.14.046)).
(3) On the first day of the months of January, April, July, and October of

each year, the state treasurer, based upon information provided by the department,
shall remit motor vehicle excise tax revenues imposed and collected under RCW
35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the treasurer
of any municipality levying the tax shall not exceed in any calendar year the
amount of local ly-generated tax revenues, excluding (i) the excise tax imposed
under RCW 35.58.273 for the purposes of this section, which shall have been
budgeted by the municipality to be collected in such calendar year for any public
transportation purposes including but not limited to operating costs, capital costs,
and debt service on general obligation or revenue bonds issued for these purposes;
and (ii) the sales and use tax equalization distributions provided under RCW
82.14.046; and

(b) In no event may the amount remitted in a single calendar quarter exceed
the amount collected on behalf of the municipality under RCW 35.58.273 during
the calendar quarter next preceding the immediately preceding quarter, excluding
the sales and use tax equalization distributions provided under RCW 82.14.046.

(4) At the close of each calendar year accounting period, but not later than
April 1, each municipality that has received motor vehicle excise taxes under
subsection (3) of this section shall transmit to the director of licensing and the
state auditor a written report showing by source the previous year's budgeted tax
revenues for public transportation purposes as compared to actual collections.
Any municipality that has not submitted the report by April I shall cease to be
eligible to receive motor vehicle excise taxes under subsection (3) of this section
until the report is received by the director of licensing. If a municipality has
received more or less money under subsection (3) of this section for the period
covered by the report than it is entitled to receive by reason of its locally-
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generated collected tax revenues, the director of licensing shall, during the next
ensuing quarter that the municipality is eligible to receive motor vehicle excise
tax funds, increase or decrease the amount to be remitted in an amount equal to
the difference between the locally-generated budgeted tax revenues and the
locally-generated collected tax revenues. In no event may the amount remitted
for a calendar year exceed the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year excluding the sales and use
tax equalization distributions provided under RCW 82.14.046. At the time of the
next fiscal audit of each municipality, the state auditor shall verify the accuracy
of the report submitted and notify the director of licensing of any discrepancies.

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section and RCW 82.14.046 shall be remitted
without legislative appropriation.

(6) Any municipality levying and collecting a tax under RCW 35.58.273
which does not have an operating, public transit system or a contract for public
transportation services in effect within one year from the initial effective date of
the tax shall return to the state treasurer all motor vehicle excise taxes received
under subsection (3) of this section.

Sec. 7. RCW 82.14.045 and 1991 c 363 s 158 are each amended to read as
follows:

(1) The legislative body of any city pursuant to RCW 35.92.060, of any
county which has created an unincorporated transportation benefit area pursuant
to RCW 36.57.100 and 36.57.110, of any public transportation benefit area
pursuant to RCW 36.57A.080 and 36.57A.090, of any county transportation
authority established pursuant to chapter 36.57 RCW, and of any metropolitan
municipal corporation within a county with a population of one million or more
pursuant to chapter 35.58 RCW, may, by resolution or ordinance for the sole
purpose of providing funds for the operation, maintenance, or capital needs of
public transportation systems and in lieu of the excise taxes authorized by RCW
35.95.040, submit an authorizing proposition to the voters or include such
authorization in a proposition to perform the function of public transportation and
if approved by a majority of persons voting thereon, fix and impose a sales and
use tax in accordance with the terms of this chapter: PROVIDED, That no such
legislative body shall impose such a sales and use tax without submitting such an
authorizing proposition to the voters and obtaining the approval of a majority of
persons voting thereon: PROVIDED FURTHER, That where such a proposition
is submitted by a county on behalf of an unincorporated transportation benefit
area, it shall be voted upon by the voters residing within the boundaries of such
unincorporated transportation benefit area and, if approved, the sales and use tax
shall be imposed only within such area. Notwithstanding any provisions of this
section to the contrary, any county in which a county public transportation plan
has been adopted pursuant to RCW 36.57.070 and the voters of such county have
authorized the imposition of a sales and use tax pursuant to the provisions of
section 10, chapter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall be
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authorized to fix and impose a sales and use tax as provided in this section at not
to exceed the rate so authorized without additional approval of the voters of such
county as otherwise required by this section.

The tax authorized pursuant to this section shall be in addition to the tax
authorized by RCW 82.14.030 and shall be collected from those persons who are
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within such city, public transportation benefit
area, county, or metropolitan municipal corporation as the case may be. The rate
of such tax shall be one-tenth, two-tenths, three-tenths, four-tenths, five-tenths,
or six-tenths of one percent of the selling price (in the case of a sales tax) or value
of the article used (in the case of a use tax). The rate of such tax shall not exceed
the rate authorized by the voters unless such increase shall be similarly approved.

(2)(a) In the event a metropolitan municipal corporation shall impose a sales
and use tax pursuant to this chapter no city, county which has created an
unincorporated transportation benefit area, public transportation benefit area
authority, or county transportation authority wholly within such metropolitan
municipal corporation shall be empowered to levy and/or collect taxes pursuant
to RCW 35.58.273, 35.95.040, and/or 82.14.045, but nothing herein shall prevent
such city or county from imposing sales and use taxes pursuant to any other
authorization.

(b) In the event a county transportation authority shall impose a sales and use
tax pursuant to this section, no city, county which has created an unincorporated
transportation benefit area, public transportation benefit area, or metropolitan
municipal corporation, located within the territory of the authority, shall be
empowered to levy or collect taxes pursuant to RCW 35.58.273, 35.95.040, or
82. 14.045.

(c) In the event a public transportation benefit area shall impose a sales and
use .tax pursuant to this section, no city, county which has created an
unincorporated transportation benefit area, or metropolitan municipal corporation,
located wholly or partly within the territory of the public transportation benefit
area, shall be empowered to levy or collect taxes pursuant to RCW 35.58.273,
35.95.040, or 82.14.045.

(3) Any local sales and use tax revenue collected pursuant to this section by
any city or by any county for transportation purposes pursuant to RCW 36.57.100
and 36.57.110 shall not be counted as locally generated tax revenues for the
purposes of apportionment and distribution, in the manner prescribed by chapter
82.44 RCW, of the proceeds of the motor vehicle excise tax authorized pursuant
to RCW 35.58.273. except that the local sales and use tax revenue collected under
this section by a city with a population greater than sixty thousand that as of
January 1. 1998, owns and operates a municipal public transportation system shall
be counted as locally generated tax revenues for the purposes of apportionment
and distribution, in the manner prescribed by chapter 82,44 RCW, of the proceeds
of the motor vehicle excise tax authorized under RCW 35,58.273 as follows:
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(a) For fiscal year 2000, revenues collected under this section shall be
counted as locally generated tax revenues for up to 25 percent of the tax collected
under RCW 35.58.273:

(b) For fiscal year 2001, revenues collected under this section shall be
counted as locally generated tax revenues for up to 50 percent of the tax collected
under RCW 35,58,273:

(c) For fiscal year 2002, revenues collected under this section shall be
counted as locally generated tax revenues for up to 75 percent of the tax collected
under RCW 35.58,273: and

(d) For fiscal year 2003 and thereafter, revenues collected under this section
shall be counted as locally generated tax revenues for up to 100 percent of the tax
collected under RCW 35,58.273.

Sec. 8. RCW 82.14.200 and 1997 c 333 s 2 are each amended to read as
follows:

There is created in the state treasury a special account to be known as the
"county sales and use tax equalization account." Into this account shall be placed
a portion of all motor vehicle excise tax receipts as provided in RCW
82.44.1 l0((-(4)()). Funds in this account shall be allocated by the state treasurer
according to the following procedure:

(i) Prior to April 1 st of each year the director of revenue shall inform the
state treasurer of the total and the per capita levels of revenues for the
unincorporated area of each county and the state-wide weighted average per
capita level of revenues for the unincorporated areas of all counties imposing the
sales and use tax auihorized under RCW 82.14.030(1) for the previous calendar
year.

(2) At such times as distributions are made under RCW 82.44.150, ((tt v,,
or hcrcaftcr attcndcd,)) the state treasurer shall apportion to each county imposing
the sales and use tax under RCW 82.14.030(1) at the maximum rate and receiving
less than one hundred fifty thousand dollars from the tax for the previous calendar
year, an amount from the county sales and use tax equalization account sufficient,
when added to the amount of revenues received the previous calendar year by the
county, to equal one hundred fifty thousand dollars.

The department of revenue shall establish a governmental price index as
provided in this subsection. The base year for the index shall be the end of the
third quarter of 1982. Prior to November 1, 1983, and prior to each November 1st
thereafter, the department of revenue shall establish another index figure for the
third quarter of that year. The department of revenue may use the implicit price
deflators for state and local government purchases of goods and services
calculated by the United States department of commerce to establish the
governmental price index. Beginning on January 1, 1984, and each January I st
thereafter, the one hundred fifty thousand dollar base figure in this subsection
shall be adjusted in direct proportion to the percentage change in the
governmental price index from 1982 until the year before the adjustment.
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Distributions made under this subsection for 1984 and thereafter shall use this
adjusted base amount figure.

(3) Subsequent to the distributions under subsection (2) of this section and at
such times as distributions are made under RCW 82.44.150, ((as now or here..,-,

.mended)) the state treasurer shall apportion to each county imposing the sales
and use tax under RCW 82.14.030(1) at the maximum rate and receiving less than
seventy percent of the state-wide weighted average per capita level of revenues
for the unincorporated areas of all counties as determined by the department of
revenue under subsection (1) of this section, an amount from the county sales and
use tax equalization account sufficient, when added to the per capita level of
revenues for the unincorporated area received the previous calendar year by the
county, to equal seventy percent of the state-wide weighted average per capita
level of revenues for the unincorporated areas of all counties determined under
subsection (1) of this section, subject to reduction under subsections (6) and (7)
of this section. When computing distributions under this section, any distribution
under subsection (2) of this section shall be considered revenues received from the
tax imposed under RCW 82.14.030(1) for the previous calendar year.

(4) Subsequent to the distributions under subsection (3) of this section and at
such times as distributions are made under RCW 82.44.150, ((as novw or hrcafh r
... ended.)) the state treasurer shall apportion to each county imposing the sales
and use tax under RCW 82.14.030(2) at the maximum rate and receiving a
distribution under subsection (2) of this section, a third distribution from the
county sales and use tax equalization account. The distribution to each qualifying
county shall be equal to the distribution to the county under subsection (2) of this
section, subject to the reduction under subsections (6) and (7) of this section. To
qualify for the total distribution under this subsection, the county must impose the
tax under RCW 82.14.030(2) for the entire calendar year. Counties imposing the
tax for less than the full year shall qualify for prorated allocations under this
subsection proportionate to the number of months of the year during which the tax
is imposed.

(5) Subsequent to the distributions under subsection (4) of this section and at
such times as distributions are made under RCW 82.44.150, ((as ,w or here.ftc-
amended,)) the state treasurer shall apportion to each county imposing the sales
and use tax under RCW 82.14.030(2) at the maximum rate and receiving a
distribution under subsection (3) of this section, a fourth distribution from the
county sales and use tax equalization account. The distribution to each qualifying
county shall be equal to the distribution to the county under subsection (3) of this
section, subject to the reduction under. subsections (6) and (7) of this section. To
qualify for the distributions under this subsection, the county must impose the tax
under RCW 82.14.030(2) for the entire calendar year. Counties imposing the tax
for less than the full year shall qualify for prorated allocations under this
subsection proportionate to the number of months of the year during which the tax
is imposed.
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(6) Revenues distributed under subsections (2) through (5) of this section in
any calendar year shall not exceed an amount equal to seventy percent of the
state-wide weighted average per capita level of revenues for the unincorporated
areas of all counties during the previous calendar year. If distributions under
subsections (3) through (5) of this section cannot be made because of this
limitation, then distributions under subsections (3) through (5) of this section shall
be reduced ratably among the qualifying counties.

(7) If inadequate revenues exist in the county sales and use tax equalization
account to make the distributions under subsections (3) through (5) of this section,
then the distributions under subsections (3) through (5) of this section shall be
reduced ratably among the qualifying counties. At such time during the year as
additional funds accrue to the county sales and use tax equalization account,
additional distributions shall be made under subsections (3) through (5) of this
section to the counties.

(8) If the level of revenues in the county sales and use tax equalization
account exceeds the amount necessary to make the distributions under subsections
(2) through (5) of this section, at such times as distributions are made under RCW
82.44.150, the state treasurer shall apportion an amount to the county public
health account created in RCW 70.05.125 equal to the adjustment under RCW
70.05.125(2)(b).

(9) If the level of revenues in the county sales and use tax equalization
account exceeds the amount necessary to make the distributions under subsections
(2) through (5) and (8) of this section, then the additional revenues shall be
credited and transferred ((to the state gnccral fund)) as follows:

(a) Fifty percent to the public facilities construction loan revolving account
under RCW 43.160,080: and

(b) Fifty percent to the distressed county public facilities construction loan
account under section 9 of this act, or so much thereof as will not cause the
balance in the account to exceed twenty-five million dollars. Any remaining
funds shall be deposited into the public facilities construction loan revolving
account.

NEW SECTION, Sec. 9. A new section is added to chapter 43.160 RCW
to read as follows:

The distressed county public facilities construction loan account is created
in the state treasury. All funds provided under RCW 82.14.200 shall be deposited
in the account. Moneys in the account may be spent only after appropriation.
Moneys in the account shall only be used to provide financial assistance under
this chapter to distressed counties that have experienced extraordinary costs due
to the location of a major new business facility or the substantial expansion of an
existing business facility in the county.

For purposes of this section, the term "distressed counties" includes any
county in which the average level of unemployment for the three years before the
year in which an application for financial assistance is filed exceeds the average
state employment for those years by twenty percent.
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NEW SECTION. Sec. 10. A new section is added to chapter 82.14 RCW
to read as follows:

(I) The distressed county assistance account is created in the state treasury.
Into this account shall be placed a portion of all motor vehicle excise tax receipts
as provided in RCW 82.44.110. At such times as distributions are made under
RCW 82.44.150, the state treasurer shall distribute the funds in the distressed
county assistance account to each county imposing the sales and use tax
authorized under RCW 82.14.370 in the same proportions as distributions of the
tax imposed under RCW 82.14.370 for the previous quarter.

(2) Funds distributed from the distressed county assistance account shall be
expended by the counties for criminrv justice and ether purposes.

Sec. 11. RCW 82.14.310 and 1995 c 398 s I I are each amended to read as
follows:

(I) The county criminal justice assistance account is created in the state
treasury. Beginning in fiscal year 2000, the state treasurer shall transfer into the
county criminal justice assistance account from the general fund the sum of
twenty-three million two hundred thousand dollars divided into four equal
deposits occurring on July 1. October 1. January 1. and April 1. For each fiscal
year thereafter. the state treasurer shall irircase the total transfer by the fiscal

growth factor, as defined in RCW 43,135,025. forecast for that fiscal year by the
office of financial management in November of the preceding.year.

(2) The moneys deposited in the county criminal justice assistance account
for distribution under this section, less any moneys appropriated for purposes
under ((R-W-82.44.- -O)) subsection (4) of this section, shall be distributed at
such times as distributions are made under RCW 82.44.150 and on the relative
basis of each county's funding factor as determined under this subsection.

(a) A county's funding factor is the sum of:
(i) The population of the county, divided by one thousand, and multiplied by

two-tenths;
(ii) The crime rate of the county, multiplied by three-tenths; and
(iii) The annual number of criminal cases filed in the county superior court,

for each one thousand in population, multiplied by five-tenths.
(b) Under this section and RCW 82.14.320 and 82.14.330:
(i) The population of the county or city shall be as last determined by the

office of financial management;
(ii) The crime rate of the county or city is the annual occurrence of specified

criminal offenses, as calculated in the most recent annual report on crime in
Washington state as published by the Washington association of sheriffs and
police chiefs, for each one thousand in population;

(iii) The annual number of criminal cases filed in the county superior court
shall be determined by the most recent annual report of the courts of Washington,
as published by the office of the administrator for the courts;
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(iv) Distributions and eligibility for distributions in the 1989-91 biennium
shall be based on 1988 figures for both the crime rate as described under (ii) of
this subsection and the annual number of criminal cases that are filed as described
under (iii) of this subsection. Future distributions shall be based on the most
recent figures for both the crime rate as described under (ii) of this subsection and
the annual number of criminal cases that are filed as described under (iii) of this
subsection.

(3) Moneys distributed under this section shall be expended exclusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes domestic
violence services such as those provided by domestic violence programs,
community advocates, and legal advocates, as defined in RCW 70.123.020.
Existing funding for purposes of this subsection is defined as calendar year 1989
actual operating expenditures for criminal justice purposes. Calendar year 1989
actual operating expenditures for criminal justice purposes exclude the following:
Expenditures for extraordinary events not likely to reoccur, changes in contract
provisions for criminal justice services, beyond the control of the local
jurisdiction receiving the services, and major nonrecurring capital expenditures.

(4) Not more than five percent of the funds deposited to the county criminal
justice assistance account shall be available for appropriations for enhancements
to the state patrol crime laboratory system and the continuing costs related to
these enhancements. Funds appropriated from this account for such
enhancements shall not supplant existing funds from the state general fund.

Sec. 12. RCW 82.14.320 and 1995 c 398 s 12 and 1995 c 312 s 84 are each
reenacted and amended to read as follows:

(1) The municipal criminal justice assistance account is created in the state
treasury. Beginning in fiscal year 2000, the state treasurer shall transfer into the
municipal criminal justice assistance account for distribution under this section
from the general fund the sum of four million six hundred thousand dollars
divided into four equal deposits occurring on July 1. October 1. January 1. and
April 1. For each fiscal year thereafter, the state treasurer shall increase the total
transfer by the fiscal growth factor, as defined in RCW 43.135,025, forecast for
that fiscal year by the office of financial management in November of the
preceding year.

(2) No city may receive a distribution under this section from the municipal
criminal justice assistance account unless:

(a) The city has a crime rate in excess of one hundred twenty-five percent of
the state-wide average as calculated in the most recent annual report on crime in
Washington state as published by the Washington association of sheriffs and
police chiefs;
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(b) The city has levied the tax authorized in RCW 82.14.030(2) at the
maximum rate or the tax authorized in RCW 82.46.010(3) at the maximum rate;
and

(c) The city has a per capita yield from the tax imposed under RCW
82.14.030(1) at the maximum rate of less than one hundred fifty percent of the
state-wide average per capita yield for all cities from such local sales and use tax.

(3) The moneys deposited in the municipal criminal justice assistance
account for distribution under this section, less any moneys appropriated for
purposes under ((R-W- 82.44.110)) subsection (7) of this section, shall be
distributed at such times as distributions are made under RCW 82.44.150. The
distributions shall be made as follows:

(a) Unless reduced by this subsection, thirty percent of the moneys shall be
distributed ratably based on population as last determined by the office of
financial management to those cities eligible under subsection (2) of this section
that have a crime rate determined under subsection (2)(a) of this section which is
greater than one hundred seventy-five percent of the state-wide average crime
rate. No city may receive more than fifty percent of any moneys distributed under
this subsection (a) but, if a city distribution is reduced as a result of exceeding the
fifty percent limitation, the amount not distributed shall be distributed under (b)
of this subsection.

(b) The remainder of the moneys, including any moneys not distributed in
subsection (2)(a) of this section, shall be distributed to all cities eligible under
subsection (2) of this section ratably based on population as last determined by the
office of financial management.

(4) No city may receive more than thirty percent of all moneys distributed
under subsection (3) of this section.

(5) Notwithstanding other provisions of this section, the distributions to any
city-that substantially decriminalizes or repeals its criminal code after July 1,
1990, and that does not reimburse the county for costs associated with criminal
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which
the city is located.

(6) Moneys distributed under this section shall be expended exclusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes domestic
violence services such as those provided by domestic violence programs,
community advocates, and legal advocates, as defined in RCW 70.123.020, and
publications and public educational efforts designed to provide information and
assistance to parents in dealing with runaway or at-risk youth. Existing funding
for purposes of this subsection is defined as calendar year 1989 actual operating
expenditures for criminal justice purposes. Calendar year 1989 actual operating
expenditures for criminal justice purposes exclude the following: Expenditures
for extraordinary events not likely to reoccur, changes in contract provisions for
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criminal justice services, beyond the control of the local jurisdiction receiving the
services, and major nonrecurring capital expenditures.

(7) Not more than five percent of the funds deposited to the municipal
criminal justice assistance account shall be available for appropriations for
enhancements to the state patrol crime laboratory system and the continuing costs
related to these enhancements. Funds appropriated from this account for such
enhancements shall not supplant existing funds from the state general fund.

Sec. 13. RCW 82.14.330 and 1995 c 398 s 13 are each amended to read as
follows:

(1) Beginning in fiscal year 2000, the state treasurer shall transfer into the
municipal criminal justice assistance account for distribution under this section
from the general fund the sum of four million six hundred thousand dollars
divided into four equal deposits occurring on July I. October I. January I. and
April I. For each fiscal year thereafter, the state treasurer shall increase the total
transfer by the fiscal growth factor, as defined in RCW 43.135.025, forecast for
that fiscal year by the office of financial management in November of the
preceding year. The moneys deposited in the municipal criminal justice
assistance account for distribution under this section, less any moneys
appropriated for purposes under ((RCaW -8-244.-f)) subsection (4) of this section,
shall be distributed to the cities of the state as follows:

(a) Twenty percent appropriated for distribution shall be distributed to cities
with a three-year average violent crime rate for each one thousand in population
in excess of one hundred fifty percent of the state-wide three-year average violent
crime rate for each one thousand in population. The three-year average violent
crime rate shall be calculated using the violent crime rates for each of the
preceding three years from the annual reports on crime in Washington state as
published by the Washington association of sheriffs and police chiefs. Moneys
shall be distributed under this subsection (1)(a) ratably based on population as last
determined by the office of financial management, but no city may receive more
than one dollar per capita. Moneys remaining undistributed under this subsection
at the end of each calendar year shall be distributed to the criminal justice training
commission to reimburse participating city law enforcement agencies with ten or
fewer full-time commissioned patrol officers the cost of temporary replacement
of each officer who is enrolled in basic law enforcement training, as provided in
RCW 43.101.200.

(b) Sixteen percent shall be distributed to cities ratably based on population
as last determined by the office of financial management, but no city may receive
less than one thousand dollars.

The moneys deposited in the municipal criminal justice assistance account
for distribution under this subsection shall be distributed at such times as
distributions are made under RCW 82.44.150.

Moneys distributed under this subsection shall be expended exclusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
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assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes domestic
violence services such as those provided by domestic violence programs,
community advocates, and legal advocates, as defined in RCW 70.123.020.
Existing funding for purposes of this subsection is defined as calendar year 1989
actual operating expenditures for criminal justice purposes. Calendar year 1989
actual operating expenditures for criminal justice purposes exclude the following:
Expenditures for extraordinary events not likely to reoccur, changes in contract
provisions for criminal justice services, beyond the control of the local
jurisdiction receiving the services, and major nonrecurring capital expenditures.

(2) In addition to the distributions under subsection (1) of this section:
(a) Fourteen percent shall be distributed to cities that have initiated

innovative law enforcement strategies, including alternative sentencing and crime
prevention programs. No city may receive more than one dollar per capita under
this subsection (2)(a).

(b) Twenty percent shall be distributed to cities that have initiated programs
to help at-risk children or child abuse victim response programs. No city may
receive more than fifty cents per capita under this subsection (2)(b).

(c) Twenty percent shall be distributed to cities that have initiated programs
designed to reduce the level of domestic violence within their jurisdictions or to
provide counseling for domestic violence victims. No city may receive more than
fifty cents per capita under this subsection (2)(c).

(d) Ten percent shall be distributed to cities that contract with another
governmental agency for a majority of the city's law enforcement services.

Moneys distributed under this subsection shall be distributed to those cities
that submit funding requests under this subsection to the department of
community, trade, and economic development based on criteria developed under
RCW 82.14.335. Allocation of funds shall be in proportion to the population of
qualified jurisdictions, but the distribution to a city shall not exceed the amount
of funds requested. Cities shall submit requests for program funding to the
department of community, trade, and economic development by November 1 of
each year for funding the following year. The department shall certify to the state
treasurer the cities eligible for funding under this subsection and the amount of
each allocation.

The moneys deposited in the municipal criminal justice assistance account
for distribution under this subsection, less any moneys appropriated for purposes
under ((RC ', 82.44.110)) subsection (4) of this section, shall be distributed at the
times as distributions are made under RCW 82.44.150. Moneys remaining
undistributed under this subsection at the end of each calendar year shall be
distributed to the criminal justice training commission to reimburse participating
city law enforcement agencies with ten or fewer full-time commissioned patrol
officers the cost of temporary replacement of each officer who is enrolled in basic
law enforcement training, as provided in RCW 43.101.200.
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If a city is found by the state auditor to have expended funds received under
this subsection in a manner that does not comply with the criteria under which the
moneys were received, the city shall be ineligible to receive future distributions
under this subsection until the use of the moneys are justified to the satisfaction
of the director or are repaid to the state general fund. The director may allow
noncomplying use of moneys received under this subsection upon a showing of
hardship or other emergent need.

(3) Notwithstanding other provisions of this section, the distributions to any
city that substantially decriminalizes or repeals its criminal code after July 1,
1990, and that does not reimburse the county for costs associated with criminal
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which
the city is located.

(4) Not more than five percent of the funds deposited to the municinal
criminal iustice assistance account shall be available for appropriations for
enhancements to the state patrol crime laboratory system and the continuing costs
related to these enhancements. Funds appropriated from this account for such
enhancements shall not supplant existing funds from the state general fund.

NEW SECTION. Sec. 14. A new section is added to chapter 43.135 RCW
to read as follows:

(1) Initiative Measure No. 601 (chapter 43.135 RCW, as amended by chapter
Laws of 1998 (this act) and the amendatory changes enacted by section 6,

chapter 2, Laws of 1994) is hereby reenacted and reaffirmed. The legislature also
adopts this act to continue the general fund revenue and expenditure limitations
contained in this chapter 43.135 RCW after this one-time transfer of funds.

(2) RCW 43.135.035(4) does not apply to sections 5 through 13, chapter ...
Laws of 1998 (sections 5 through 13 of this act).

Sec. 15. RCW 43.135.060 and 1994 c 2 s 5 are each amended to read as
follows:

(I) After July 1, 1995, the legislature shall not impose responsibility for new
programs or increased levels of service under existing programs on any political
subdivision of the state unless the subdivision is fully reimbursed ((by specifie
apprpr atitm)) by the state for the costs of the new programs or increases in
service levels. Reimbursement by the state may be made by: (a) A specific
appropriation: or (b) increases in state distributions of revenue to political
subdivisions occurrine after January 1. 1998,

(2) If by order of any court, or legislative enactment, the costs of a federal or
local government program are transferred to or from the state, the otherwise
applicable state expenditure limit shall be increased or decreased, as the case may
be, by the dollar amount of the costs of the program.

(3) The legislature, in consultation with the office of financial management
or its successor agency, shall determine the costs of any new programs or
increased levels of service under existing programs imposed on any political
subdivision or transferred to or from the state.
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(4) Subsection (I) of this section does not apply to the costs incurred for
voting devices or machines under RCW 29.04.200.

NEW SECTION. Sec. 16. In order to provide funds necessary for the
location, design, right of way, and construction of state and local highway
improvements, there shall be issued and sold upon the request of the Washington
state transportation commission a maximum of one billion nine hundred million
dollars of general obligation bonds of the state of Washington.

NEW SECTION, Sec. 17. Upon the request of the transportation
commission, the state finance committee shall supervise and provide for the
issuance, sale, and retirement of the bonds authorized by sections 16 through 21
of this act in accordance with chapter 39.42 RCW. Bonds authorized by sections
16 through 21 of this act shall be sold in such manner, at such time or times, in
such amounts, and at such price as the state finance committee shall determine.
No such bonds may be offered for sale without prior legislative appropriation of
the net proceeds of the sale of the bonds.

The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for the
purpose of retiring the bonds during the life of the project for which they were
issued.

NEW SECTION. Sec. 18. The proceeds from the sale of bonds authorized
by sections 16 through 21 of this act shall be deposited in the motor vehicle fund.
The proceeds shall be available only for the purposes enumerated in section 16
of this act, for the payment of bond anticipation notes, if any, and for the payment
of bond issuance costs, including the costs of underwriting.

NEW SECTION, Sec. 19, Bonds issued under the authority of sections 16
through 21 of this act shall distinctly state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall become
due. The principal and interest on the bonds shall be first payable in the manner
provided in sections 16 through 21 of this act from the proceeds of the state excise
taxes on motor vehicle and special fuels imposed by chapters 82.36 and 82.38
RCW. Proceeds of such excise taxes are hereby pledged to the payment of any
bonds and the interest thereon issued under the authority of sections 16 through
21 of this act, and the legislature agrees to continue to impose these excise taxes
on motor vehicle and special fuels in amounts sufficient to pay, when due, the
principal and interest on all bonds issued under the authority of sections 16
through 21 of this act.

NEW SECTION, Sec. 20. Both principal and interest on the bonds issued
for the purposes of sections 16 through 21 of this act shall be payable from the
highway bond retirement fund. The state finance committee may provide that a
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special account be created in the fund to facilitate payment of the principal and
interest. The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest on the
bonds in accordance with the bond proceedings. The state treasurer shall
withdraw revenues from the motor vehicle fund and deposit in the highway bond
retirement fund, or a special account in the fund, such amounts, and at such times,
as are required by the bond proceedings.

Any funds required for bond retirement or interest on the bonds authorized
by sections 16 through 21 of this act shall be taken from that portion of the motor
vehicle fund that results from the imposition of excise taxes on motor vehicle and
special fuels and which is, or may be, appropriated to the department of
transportation for state highway purposes. Funds required shall never constitute
a charge against any other allocations of motor vehicle fuel and special fuel tax
revenues to the state, counties, cities and towns unless the amount arising from
excise taxes on motor vehicle and special fuels distributed to the state in the
motor vehicle fund proves insufficient to meet the requirements for bond
retirement or interest on any such bonds.

Any payments for bond retirement or interest on the bonds taken from other
revenues from the motor vehicle fuel or special fuel taxes that are distributable
to the state, counties, cities, and towns, shall be repaid from the first revenues
from the motor vehicle fuel or special fuel taxes distributed to the motor vehicle
fund not required for bond retirement or interest on the bonds.

NEW SECTION, Sec. 21. Bonds issued under the authority of sections 16
through 20 of this act and this section and any other general obligation bonds of
the state of Washington that have been or that may be authorized and that pledge
motor vehicle and special fuels excise taxes for the payment of principal and
interest thereon shall be an equal charge against the revenues from such motor
vehicle and special fuels excise taxes.

*NEW SECTION. Sec. 22. (1) A joint committee is created to study the
long-term transportation funding needs in the state. The committee shall
consist of twenty members as follows:

(a) The chairpersons of the house transportation policy and budget
committee and the senate transportation committee shall each appoint four of
the members of their respective committees to serve on the joint committee. Of
these, the chairpersons shall each appoint two members to represent the
majority caucus and two members to represent the minority caucus. The
chairpersons of the senate ways and means committee and the house
appropriations committee shall each appoint one of the members of their
respective committees to serve on the joint committee.

(b) The governor shall appoint one member to serve on the joint committee.
(c) The association of Washington counties shall appoint two members to

the committee. One member shall be appointed to represent small counties and
one member shall be appointed to represent large counties.
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(d) The association of Washington cities shall appoint two members to the
committee. One member shall be appointed to represent small cities and towns
and one member shall be appointed to represent large cities.

(e) The majority and minority leaders of the house of representatives and
the senate shall each appoint one member to represent business and the
governor shall appoint one member to represent business for a total of five
members representing business.

The members of the joint committee shall elect a chairperson from the
membership of the committee.

(2) The committee shall study the transportation needs of state and local
government with the objective of developing a fair and predictable long-term
funding system for state and local transportation needs, including anly
appropriate reforms and reprioritizations. The study may address differential
funding sources for urban congestion districts, local option funding including
possible modifications to the current local option taxing authority of counties
and cities, public-private partnerships for new transportation projects,
improvements to freight mobility, streamlininig categoricalfunding mechanisms
to emphasize high priority projects, and increased certainty from setting time
limits on permitting processes.

(3) The office of financial management, the department of licensing, the
department of community, trade, and economic development, and the
department of transportation shall provide assistance to the joint committee as
needed.

(4) The joint committee shall provide an interim progress report to the
governor and the house and senate fiscal committees by December 1, 1998. The
joint committee shall provide afinal report of its findings and recommendations
to the governor and the house and senate fiscal committees by December 1,
1999.
*Sec. 22 was vetoed. See message at end of chapter.

Sec. 23. RCW 82.50.410 and 1991 c 199 s 225 are each amended to read as
follows:

The rate and measure of tax imposed by RCW 82.50.400 for each registration
year shall be one and one-tenth percent((, and a .ur.harge of one t..nth of on.
pereeni,)) of the value of the travel trailer or camper, as determined in the manner
provided in this chapter: PROVIDED, That the excise tax upon a travel trailer or
camper licensed for the first time in this state after the last day of any registration
month may only be levied for the remaining months of the registration year
including the month in which the travel trailer or camper is first licensed:
PROVIDED FURTHER, That the minimum amount of tax payable shall be two
dollars: PROVIDED FURTHER, That every dealer in mobile homes or travel
trailers, for the privilege of using any mobile home or travel trailer eligible to be
used under a dealer's license plate, shall pay an excise tax of two dollars, and such
tax shall be collected upon the issuance of each original dealer's license plate, and
also a similar tax shall be collected upon the issuance of each dealer's duplicate

117421

Ch. 321



WASHINGTON LAWS, 1998 Ch. 321

license plate, which taxes shall be in addition to any tax otherwise payable under
this chapter.

A travel trailer or camper shall be deemed licensed for the first time in this
state when such vehicle was not previously licensed by this state for the
registration year or any part thereof immediately preceding the registration year
in which application for license is made or when it has been registered in another
jurisdiction subsequent to any prior registration in this state.

Sec. 24. RCW 82.50.510 and 1991 c 199 s 227 are each amended to read as
follows:

The county auditor shall regularly, when remitting motor vehicle excise
taxes, pay to the state treasurer the excise taxes imposed by RCW 82.50.400. The
treasurer shall then distribute such funds quarterly on the first day of the month
of January, April, July and October of each year in the following amount:

(1) ((Frc th o mposed uder RCW'82 .50.410, Fift ... ))1,6
percent to cities and towns for the use thereof apportioned ratably among such
cities and towns on the basis of population; ((fifteen))

(2) 13,64 percent to counties for the use thereof to be apportioned ratably
among such counties on the basis of moneys collected in such counties from the
excise taxes imposed under this chapter; ((and seventy))

(3) 63.64 percent for schools to be deposited in the state general fund; and
(()for the one tenth of one perccrnt sureharge imiposcd u~e-

82.50.410, one hundred)) (4) 9.08 percent to the transportation fund created in
RCW 82.44.180.

Sec. 25. RCW 35.58.273 and 1992 c 194 s I 1 are each amended to read as
follows:

(1) ((Through June 30, 1992, any municipality, as defined in this substior,
is authorized ta kvyy and collect a special exeise tax not emeeeding .7824 pceret
atnd beginning July 1, 1992, -72 -pcrcn r the Yalue, as detcrmincd un,c
chapter 82.44 RGW, of cvcry motor Yehicleo wned by a residen~t of sueh
fnuiipality for the privilege of using sueh motor Yehiele provided that in no
eyent shall the tax be less itan one dollar and, subject to RGW 82.44.150 (3) and
(4), the amnount oflsuh tax shall be 11editid against the amount f th c xis!ix
levied by the state under RCW 82.44.020(l). As used in this subseetion, the term
"1municipality" mcr .a unpality that is loeated within (tk) eteh eounty w*th
at populationaof two hundred ten thousand or more and (b) eaeh eounty with a
population of ftom one hundred twenty Ryec thousaind to less itaa two hundred tcn
thousand emeep! for those counties itat do not border a county with a populatioi"
as deseri bed under subseetion (a) of this subseetion.
- ()hruh ttne 30, 992, ny the)) A municipality is authorized to levy
and collect a special excise tax not exceeding ((.8 15 percoat, and beginniiig4ttly
f1 992,)).725 percent on the value, as determined under chapter 82.44 RCW, of
every motor vehicle owned by a resident of such municipality for the privilege of
using such motor vehicle provided that in no event shall the tax be less than one
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dollar and, subject to RCW 82.44.150 (3) and (4), the amount of such tax shall be
credited against the amount of the excise tax levied by the state under RCW
82.44.020(l). Before utilization of any excise tax moneys collected under
authorization of this section for acquisition of right of way or construction of a
mass transit facility on a separate right of way the municipality shall adopt rules
affording the public an opportunity for "corridor public hearings" and "design
public hearings" as herein defined, which rule shall provide in detail the
procedures necessary for public participation in the following instances: (a) Prior
to adoption of location and design plans having a substantial social, economic or
environmental effect upon the locality upon which they are to be constructed or
(b) on such mass rapid transit systems operating on a separate right of way
whenever a substantial change is proposed relating to location or design in the
adopted plan. In adopting rules the municipality shall adhere to the provisions of
the Administrative Procedure Act.

(((--3))) (2 A "corridor public hearing" is a public hearing that: (a) Is held
before the municipality is committed to a specific mass transit route proposal, and
before a route location is established; (b) is held to afford an opportunity for
participation by those interested in the determination of the need for, and the
location of, the mass rapid transit system; (c) provides a public forum that affords
a full opportunity for presenting views on the mass rapid transit system route
location, and the social, economic and environmental effects on that location and
alternate locations: PROVIDED, That such hearing shall not be deemed to be
necessary before adoption of an overall mass rapid transit system plan by a vote
of the electorate of the municipality.

(((4))) (3 A "design public hearing" is a public hearing that: (a) Is held after
the location is established but before the design is adopted; and (b) is held to
afford an opportunity for participation by those interested in the determination of
major design features of the mass rapid transit system; and (c) provides a public
forum to afford a full opportunity for presenting views on the mass rapid transit
system design, and the social, economic, environmental effects of that design and
alternate designs.

((-5))) f4l A municipality imposing a tax under subsection (I) ((?-(2))) of
this section may also impose a sales and use tax, in addition to the tax authorized
by RCW 82.14.030, upon retail car rentals within the municipality that are taxable
by the state under chapters 82.08 and 82.12 RCW. The rate of tax shall not
exceed 1.944 percent. The rate of tax imposed under this subsection shall bear
the same ratio to the 1,944 percent rate authorized that the rate imposed under
((RW 82.08.020(2) the e..s. tax rate imposed undra)) subsection (I) of this
section bears to the ((exeise tax ) rate ((imposed un.er R W 82.44.020(1) and
(-2))) authorized under subsection (I) of this section. The base of the tax shall be
the selling price in the case of a sales tax or the rental value of the vehicle used
in the case of a use tax. The tax imposed under this section shall be deducted
from the amount of tax otherwise due under RCW 82.08.020(2). The revenue
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collected under this subsection shall be distributed in the same manner as special
excise taxes under subsection((s)) (I) ((and--())) of this section.

Sec. 26. RCW 35.58.410 and 1993 c 240 s I I are each amended to read as
follows:

(I) On or before the third Monday in June of each year, each metropolitan
municipal corporation shall adopt a budget for the following calendar year. Such
budget shall include a separate section for each authorized metropolitan function.
Expenditures shall be segregated as to operation and maintenance expenses and
capital and betterment outlays. Administrative and other expense general to the
corporation shall be allocated between the authorized metropolitan functions. The
budget shall contain an estimate of all revenues to be collected during the
following budget year, including any surplus funds remaining unexpended from
the preceding year. The metropolitan council shall not be required to confine
capital or betterment expenditures made from bond proceeds or emergency
expenditures to items provided in the budget. The affirmative vote of three-
fourths of all members of the metropolitan council shall be required to authorize
emergency expenditures.

(2) Subsection (1) of this section shall not apply to a county that has assumed
the rights, powers, functions, and obligations of a metropolitan municipal
corporation under chapter 36.56 RCW. This subsection (2) shall apply only to
each county that has assumed the rights, powers, functions, and obligations of a
metropolitan municipal corporation under chapter 36.56 RCW.

Each county that has assumed the rights, powers, functions, and obligations
of a metropolitan municipal corporation under chapter 36.56 RCW shall, on or
before the third Monday in June of each year, prepare an estimate of all revenues
to be collected during the following calendar year, including any surplus funds
remaining unexpended from the preceding year for each authorized metropolitan
function.

By June 30 of each year, the county shall adopt the rate for sewage disposal
that will be charged to component cities and sewer districts during the following
budget year.

As long as any general obligation indebtedness remains outstanding that was
issued by the metropolitan municipal corporation prior to the assumption by the
county, the county shall continue to impose the taxes authorized by RCW
82.14.045 and 35.58.273(((-S))) (4) at the maximum rates and on all of the taxable
events authorized by law. If, despite the continued imposition of those taxes, the
estimate of revenues made on or before the third Monday in June shows that
estimated revenues will be insufficient to make all debt service payments falling
due in the following calendar year on all general obligation indebtedness issued
by the metropolitan municipal corporation prior to the assumption by the county
of the rights, powers, functions, and obligations of the metropolitan municipal
corporation, the remaining amount required to make the debt service payments
shall be designated as "supplemental income" and shall be obtained from
component cities and component counties as provided under RCW 35.58.420.
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The county shall prepare and adopt a budget each year in accordance with
applicable general law or county charter. If supplemental income has been
designated under this subsection, the supplemental income shall be reflected in
the budget that is adopted. If during the budget year the actual tax revenues from
the taxes imposed under the authority of RCW 82.14.045 and 35.58.273(((-S))) (41
exceed the estimates upon which the supplemental income was based, the
difference shall be refunded to the component cities and component counties in
proportion to their payments promptly after the end of the budget year. A county
that has assumed the rights, powers, functions, and obligations of a metropolitan
municipal corporation under chapter 36.56 RCW shall not be required to confine
capital or betterment expenditures for authorized metropolitan functions from
bond proceeds or emergency expenditures to items provided in the budget.

Sec. 27. RCW 43.160.070 and 1997 c 235 s 721 are each amended to read
as follows:

Public facilities financial assistance, when authorized by the board, is subject
to the following conditions:

(I) The moneys in the public facilities construction loan revolving ((fund))
account and the distressed county public facilities construction loan account shall
be used solely to fulfill commitments arising from financial assistance authorized
in this chapter or, during the 1989-91 fiscal biennium, for economic development
purposes as appropriated by the legislature. The total outstanding amount which
the board shall dispense at any time pursuant to this section shall not exceed the
moneys available from the ((fund)) accounts. The total amount of outstanding
financial assistance in Pierce, King, and Snohomish counties shall never exceed
sixty percent of the total amount of outstanding financial assistance disbursed by
the board under this chapter without reference to financial assistance provided
under section 9 of this act.

(2) On contracts made for public facilities loans the board shall determine the
interest rate which loans shall bear. The interest rate shall not exceed ten percent
per annum. The board may provide reasonable terms and conditions for
repayment for loans as the board determines. The loans shall not exceed twenty
years in duration.

(3) Repayments of loans made from the public facilities construction loan
revolving account under the contracts for public facilities construction loans shall
be paid into the public facilities construction loan revolving ((fund)) account.
Repayments of loans mad.e from the distressed county public facilities
construction loan account tnder the contracts for public facilities construction
loans shall be paid into the distressed county public facilities construction loan
account. Repayments of loans from moneys from the new appropriation from the
public works assistance account for the fiscal biennium ending June 30, 1999,
shall be paid into the public works assistance account.

(4) When every feasible effort has been made to provide loans and loans are
not possible, the board may provide grants upon finding that unique circumstances
exist.
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Sec. 28. RCW 43.160.076 and 1997 c 367 s 9 are each amended to read as
follows:

(I) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for financial assistance in a biennium under
this chapter without reference to financial assistance provided under section 9 of
this act, the board shall spend at least seventy-five percent for financial assistance
for projects in distressed counties or rural natural resources impact areas. For
purposes of this section, the term "distressed counties" includes any county, in
which the average level of unemployment for the three years before the year in
which an application for financial assistance is filed, exceeds the average state
employment for those years by twenty percent.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties or rural natural resources impact areas are clearly insufficient to use up
the seventy-five percent allocation under subsection (1) of this section, then the
board shall estimate the amount of the insufficiency and during the remainder of
the biennium may use that amount of the allocation for financial assistance to
projects not located in distressed counties or rural natural resources impact areas.

Sec. 29. 1997 c 367 s 10 (uncodified) is amended to read as follows:
RCW 43.160.076 and section 28 of this act, 1997 c 367 s 9. 1996c 51 s 7.

1995 c 226 s 15, 1993 c 320 s 5. 1991 c 314 s 24, & 1985 c 446 s 6 are each
repealed effective June 30, 2000.

Sec. 30. RCW 43.160.080 and 1992 c 235 s 10 are each amended to read as
follows:

There shall be a fund in the state treasury known as the public facilities
construction loan revolving account, which shall consist of all moneys collected
under this chapter, except moneys of the board collected in connection with the
issuance of industrial development revenue bonds and moneys deposited in the
distressed county public facilities construction loan account under section 9 of this
act, and any moneys appropriated to it by law: PROVIDED, That seventy-five
percent of all principal and interest payments on loans made with the proceeds
deposited in the account under section 901, chapter 57, Laws of 1983 1st ex. sess.
shall be depositeu in the general fund as reimbursement for debt service payments
on the bonds authorized in RCW 43.83.184. Disbursements from the revolving
account shall be on authorization of the board. In order to maintain an effective
expenditure and revenue control, the public facilities construction loan revolving
account shall be subject in all respects to chapter 43.88 RCW.

Sec. 31. RCW 43.160.210 and 1996 c 290s l and 1996c 51 s 10 are each
reenacted and amended to read as follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for financial assistance under this chapter
without reference to financial assistance provided under section 9 of this act, the
board shall designate at least twenty percent for financial assistance for projects
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in distressed counties. For purposes of this section, the term "distressed counties"
includes any county, in which: (a) The average level of unemployment for the
three years before the year in which an application for financial assistance is filed,
exceeds the average state employment for those years by twenty percent; or (b)
a county that has a median household income that is less than seventy-five percent
of the state median household income for the previous three years.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties are clearly insufficient to use up the twenty percent allocation under
subsection (I) of this section, then the board shall estimate the amount of the
insufficiency and during the remainder of the biennium may use that amount of
the allocation for financial assistance for projects not located in distressed
counties.

Sec. 32. RCW 46.16.068 and 1993 c 123 s 4 are each amended to read as
follows:

Trailing units which are subject to RCW 82.44.020(((-4)) J41 shall, upon
application, be issued a permanent license plate that is valid until the vehicle is
sold, permanently removed from the state, or otherwise disposed of by the
registered owner. The fee for this license plate is thirty-six dollars. Upon the
sale, permanent removal from the state, or other disposition of a trailing unit
bearing a permanent license plate the registered owner is required to return the
license plate and registration certificate to the department. Violations of this
section or misuse of a permanent license plate may subject the registered owner
to prosecution or denial, or both, of future permanent registration of any trailing
units. This section does not apply to any trailing units subject to the annual excise
taxes prescribed in RCW 82.44.020. The department is authorized to adopt rules
to implement this section for leased vehicles and other applications as necessary.

Sec. 33. RCW 70.94.015 and 1993 c 252 s I are each amended to read as
follows:

(I) The air pollution control account is established in the state treasury. All
receipts collected by or on behalf of the department from RCW 70.94.151(2), and
receipts from nonpermit program sources under RCW 70.94.152(1) and
70.94.154(7), and all receipts from RCW 70.94.650, 70.94.660, 82.44.020(((-3)))
(21, and 82.50.405 shall be deposited into the account. Moneys in the account
may be spent only after appropriation. Expenditures from the account may be
used only to develop and implement the provisions of chapters 70.94 and 70.120
RCW.

(2) The amounts collected and allocated in accordance with this section shall
be expended upon appropriation except as otherwise provided in this section and
in accordance with the following limitations:

Portions of moneys received by the department of ecology from the air
pollution control account shall be distributed by the department to local
authorities based on:
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(a) The level and extent of air quality problems within such authority's
jurisdiction;

(b) The costs associated with implementing air pollution regulatory programs
by such authority; and

(c) The amount of funding available to such authority from other sources,
whether state, federal, or local, that could be used to implement such programs.

(3) The air operating permit account is created in the custody of the state
treasurer. All receipts collected by or on behalf of the department from permit
program sources under RCW 70.94.152(l), 70.94.161, 70.94.162, and
70.94.154(7) shall be deposited into the account. Expenditures from the account
may be used only for the activities described in RCW 70.94.152(1), 70.94.161,
70.94.162, and 70.94.154(7). Moneys in the account may be spent only after
appropriation.

Sec. 34. RCW 81.100.060 and 1992 c 194 s 12 are each amended to read as
follows:

A county with a population of one million or more and a county with a
population of from two hundred ten thousand to less than one million that is
adjoining a county with a population of one million or more, having within their
boundaries existing or planned high occupancy vehicle lanes on the state highway
system may, with voter approval, impose a local surcharge of not more than
((ffifteen)) 13.64 percent on the state motor vehicle excise tax paid under RCW
82.44.020(1) on vehicles registered to a person residing within the county and on
the state sales and use taxes paid under the rate in RCW 82.08.020(2) on retail car
rentals within the county. No surcharge may be imposed on vehicles licensed
under RCW 46.16.070 except vehicles with an unladen weight of six thousand
pounds or less, RCW 46.16.079, ((46.46.980,)) 46.16.085, or 46.16.090.

Counties imposing a tax under this section shall contract, before the effective
date of the resolution or ordinance imposing a surcharge, administration and
collection to the state department of licensing, and department of revenue, as
appropriate, which shall deduct an amount, as provided by contract, for
administration and collection expenses incurred by the department. All
administrative provisions in chapters 82.03, 82.32, and 82.44 RCW shall, insofar
as they are applicable to state motor vehicle excise taxes, be applicableto
surcharges imposed under this section. All administrative provisions in chapters
82.03, 82.08, 82.12, and 82.32 RCW shall, insofar as they are applicable to state
sales and use taxes, be applicable to surcharges imposed under this section.

If the tax authorized in RCW 81.100.030 is also imposed by the county, the
total proceeds from tax sources imposed under this section and RCW 81.100.030
each year shall not exceed the maximum amount which could be collected under
this section.

Sec. 35. RCW 81.104.160 and 1992c 194 s 13 and 1992 c 101 s 27 are each
reenacted and amended to read as follows:
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(I) Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, public transportation benefit areas, and
regional transit authorities may submit an authorizing proposition to the voters,
and if approved, may levy and collect an excise tax, at a rate approved by the
voters, but not exceeding eighty one-hundredths of one percent on the value,
under chapter 82.44 RCW, of every motor vehicle owned by a resident of the
taxing district, solely for the purpose of providing high capacity transportation
service. In any county imposing a motor vehicle excise tax surcharge pursuant
to RCW 81.100.060, the maximum tax rate under this section shall be reduced to
a rate equal to eighty one-hundredths of one percent on the value less the
equivalent motor vehicle excise tax rate of the surcharge imposed pursuant to
RCW 81.100.060. This rate shall not apply to vehicles licensed under RCW
46.16.070 except vehicles with an unladen weight of six thousand pounds or less,
RCW 46.16.079, ((46.6.080,)) 46.16.085, or 46.16.090.

(2) An agency imposing a tax under subsection (I) of this section may also
impose a sales and use tax solely for the purpose of providing high capacity
transportation service, in addition to the tax authorized by RCW 82.14.030, upon
retail car rentals within the agency's jurisdiction that are taxable by the state under
chapters 82.08 and 82.12 RCW. The rate of tax shall not exceed 2.172 percent,
The rate of tax imposed under this subsection shall bear the same ratio to the
2.172 percent rate authorized that the rate imposed under ((RW 82.08.020(2) 
!he xes tx ritt. imposed ud....)) subsection (1) of this section bears to the

,(ex.eis ... )) rate ((imposed und RC 2.44.020 (1) and (2))) authorized under
subsection (I) of this section. The base of the tax shall be the selling price in the
case of a sales tax or the rental value of the vehicle used in the case of a use tax.
The revenue collected under this subsection shall be used in the same manner as
excise taxes under subsection (1) of this section.

Sec. 36, RCW 82.08.020 and 1992 c 194 s 9 are each amended to read as
follows:

(i) There is levied and there shall be collected a tax on each retail sale in this
state equal to six and five-tenths percent of the selling price.

(2) There is levied and there shall be collected an additional tax on each retail
car rental, regardless of whether the vehicle is licensed in this state, equal to five
and nine-tenths percent of the selling price. ((Ninety nce pcrcc t. on) The
revenue collected under this subsection shall be deposited and distributed in the
same manner as motor vehicle excise tax revenue collected under RCW
82.44.020(1). ((Nine pereent oF th revenue ,, .... th: .... shall
be depeoitzd ift the irnspartain fund and distributed in the sarffl ncre
motor vehiel exei.e tax revenue eoliheted under RGW 82.44,020(2).))

(3) The taxes imposed under this chapter shall apply to successive retail sales
of the same property.

(4) The rates provided in this section apply to taxes imposed under chapter
82.12 RCW as provided in RCW 82.12.020.
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Sec. 37. RCW 82.14.046 and 1995 c 298 s I are each amended to read as
follows:

Beginning with distributions made to municipalities under RCW 82.44.150
on January 1, 1996, municipalities as defined in RCW 35.58.272 imposing local
transit taxes, which for purposes of this section include the sales and use tax under
RCW 82.14.045, the business and occupation tax under RCW 35.95.040, and
excise taxes under RCW 35.95.040, shall be eligible for sales and use tax
equalization payments from motor vehicle excise taxes distributed under RCW
82.44.150 as follows:

(1) Prior to January 1st of each year the department of revenue shall
determine the total and the per capita levels of revenues for each municipality
imposing local transit taxes and the state-wide weighted average per capita level
of sales and use tax revenues imposed under chapters 82.08 and 82.12 RCW for
the previous calendar year calculated for a sales and use tax rate of one-tenth
percent. For purposes of this section, the department of revenue shall determine
a local transit tax rate for each municipality for the previous calendar year. The
tax rate shall be equivalent to the sales and use tax rate for the municipality that
would have generated an amount of revenue equal to the amount of local transit
taxes collected by the municipality.

(2) For each tenth of one percent of the local transit tax rate, the state
treasurer shall apportion to each municipality receiving less than eighty percent
of the state-wide weighted average per capita level of sales and use tax revenues
imposed under chapters 82.08 and 82.12 RCW as determined by the department
of revenue under subsection (1) of this section, an amount when added to the per
capita level of revenues received the previous calendar year by the municipality,
to equal eighty percent of the state-wide weighted average per capita level of
revenues determined under subsection (1) of this section. In no event may the
sales and use tax equalization distribution to a municipality in a single calendar
year exceed: (a) Fifty percent of the amount of local transit taxes collected during
the prior calendar year; or (b) the maximum amount of revenue that could have
been collected at a local transit tax rate of three-tenths percent in the prior
calendar year.

(3) For a municipality established after January 1, 1995, sales and use tax
equalization distributions shall be made according to the procedures in this
subsection. Sales and use tax equalization distributions to eligible new
municipalities shall be made at the same time as distributions are made under
subsection (2) of this section. The department of revenue shall follow the
estimating procedures outlined in this subsection until the new municipality has
received a full year's worth of local transit tax revenues as of the January sales
and use tax equalization distribution.

(a) Whether a newly established municipality determined to receive funds
under this subsection receives its first equalization payment at the January, April,
July, or October sales and use tax equalization distribution shall depend on the
date the system first imposes local transit taxes.
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(i) A newly established municipality imposing local transit taxes taking effect
during the first calendar quarter shall be eligible to receive funds under this
subsection beginning with the July sales and use tax equalization distribution of
that year.

(ii) A newly established municipality imposing local transit taxes taking
effect during the second calendar quarter shall be eligible to receive funds under
this subsection beginning with the October sales and use tax equalization
distribution of that year.

(iii) A newly established municipality imposing local transit taxes taking
effect during the third calendar quarter shall be eligible to receive funds under this
subsection beginning with the January sales and use tax equalization distribution
of the next year.

(iv) A newly established municipality imposing local transit taxes taking
effect during the fourth calendar quarter shall be eligible to receive funds under
this subsection beginning with the April sales and use tax equalization distribution
of the next year.

(b) For purposes of calculating the amount of funds the new municipality
should receive under this subsection, the department oF revenue shall:

(i) Estimate the per capita amount of revenues from local transit taxes that
the new municipality would have received had the municipality received revenues
from the tax the entire calendar year;

(ii) Calculate the amount provided under subsection (2) of this section based
on the per capita revenues determined under (b)(i) of this subsection;

(iii) Prorate the amount determined under (b)(ii) of this subsection by the
number of months the local transit taxes have been imposed.

(c) The department of revenue shall advise the state treasurer of the amounts
calculated under (b) of this subsection and the state treasurer shall distribute these
amounts to the new municipality from the motor vehicle excise tax ((distrb-ted
under R. W 82.44. 159(2)(d))) deposited into the transportation fund under RCW
82,44.1I1!0.

(4) A municipality whose governing body implements a tax change that
reduces its local transit tax rate after January 1, 1994, may not receive
distributions under this section.

Sec. 38. RCW 82.44.023 and 1994 c 227 s 3 are each amended to read as
follows:

Rental cars as defined in RCW 46.04.465 are exempt from the taxes imposed
in RCW 82.44.020(l) ((and-(2))). When a rental car ceases to be used for rental
car purposes and at the time of its retail sale, the excise tax imposed in RCW
82.44.020(l) ((an-())) shall be imposed in an amount equal to one-twelfth of the
annual excise tax then in effect, for each full month remaining in the vehicle's
registration year,

Sec. 39. RCW 82.44.025 and 1996 c 139 s 3 are each amended to read as
follows:
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Motor vehicles licensed under RCW 46.16.374 are exempt from the ((tixes))
tax imposed in RCW 82.44.020(i) ((and-(2))). When the motor vehicle ceases to
be used for the purposes of RCW 46.16.374 or at the time of its retail sale, the
excise tax imposed in RCW 82.44.020(1) ((and-(2))) must be imposed for twelve
full months from the date of application of the new owner.

Sec. 40. RCW 82.44.155 and 1993 c 492 s 254 are each amended to read as
follows:

The city police and fire protection assistance account is created in the state
treasuriy. When distributions are made under RCW 82.44.150, the state treasurer
shall apportion and distribute the motor vehicle excise taxes deposited into the
((ene tal fund)) city police and fire protection assistance account under RCW
82.44.1l0(((-4l(--))) to the cities and towns ratably on the basis of population as
last determined by the office of financial management. When so apportioned, the
amount payable to each such city and town shall be transmitted to the city
treasurer thereof, and shall be used by the city or town for the purposes of police
and fire protection in the city or town, and not otherwise. If it is adjudged that
revenue derived from the excise ((t-a-es)) tax imposed by RCW 82.44.020(1)
((tnd-(2))) cannot lawfully be apportioned or distributed to cities or towns, all
moneys directed by this section to be apportioned and distributed to cities and
towns shall be credited and transferred to the state general fund.

Sec. 41. RCW 82.44.180 and 1995 c 269 s 2601 are each amended to read
as follows:

(I) The transportation fund is created in the state treasury. Revenues under
RCW ((82.44.029 (1) .... (2),)) 82.44.110((,-82.44. -50,)) and ((the-sureharge
umdef-R2W)) 82.50.510 shall be deposited into the fund as provided in those
sections.

Moneys in the fund may be spent only after appropriation. Expenditures
from the fund may be used only for transportation purposes and activities and
operations of the Washington state patrol not directly related to the policing of
public highways and that are not authorized under Article II, section 40 of the
state Constitution.

(2) There is hereby created the central Puget Sound public transportation
account within the transportation fund. Moneys deposited into the account under
RCW 82.44.150(2)(b) shall be appropriated to the transportation improvement
board and allocated by the transportation improvement board to public
transportation projects within the region from which the funds are derived, solely
for:

(a) Planning;
(b) Development of capital projects;
(c) Development of high capacity transportation systems as defined in RCW

81.104.015;
(d) Development of high occupancy vehicle lanes and related facilities as

defined in RCW 81.100.020; and
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(e) Public transportation system contributions required to fund projects under
federal programs and those approved by the transportation improvement board
from other fund sources.

(3) There is hereby created the public transportation systems account within
the transportation fund. Moneys deposited into the account under RCW
82.44.150(2)(c) shall be appropriated to the transportation improvement board and
allocated by the transportation improvement board to public transportation
projects submitted by the public transportation systems from which the funds are
derived, solely for:

(a) Planning;
(b) Development of capital projects;
(c) Development of high capacity transportation systems as defined in RCW

81.104.015;
(d) Development of high occupancy vehicle lanes and related facilities as

defined in RCW 81.100.020;
(e) Other public transportation system-related roadway projects on state

highways, county roads, or city streets; and
(f) Public transportation system contributions required to fund projects under

federal programs and those approved by the transportation improvement board
from other fund sources.

Sec. 42. RCW 84.44.050 and 1993 c 123 s 3 are each amended to read as
follows:

The personal property of automobile transportation companies owning,
controlling, operating or managing any motor propelled vehicle used in the
business of transporting persons and/or property for compensation over any public
highway in this state between fixed termini or over a regular route, shall be listed
and assessed in the various counties where such vehicles are operated, in
proportion to the mileage of their operations in such counties: PROVIDED, That
vehicles subject to chapter 82.44 RCW and trailer units exempt under RCW
82.44.020(((-S))) (4 shall not be listed or assessed for ad valorem taxation so long
as chapter 82.44 RCW remains in effect. All vessels of every class which are by
law required to be registered, licensed or enrolled, must be assessed and the taxes
thereon paid only in the county of their actual situs: PROVIDED, That such
interest shall be taxed but once. All boats and small craft not required to be
registered must be assessed in the county of their actual situs.

*NEW SECTION. Sec. 43. Within ten days of the effective date of this
section, the state treasurer shall lend twenty-five million dollars from the state
generalfund to the motor vehicle fund to be used for engineering, design, and
right-of-way acquisition related to road construction projects. The loan shall
be repaid by July 1, 2001,from motor vehicle excise tax revenues deposited into
the motor vehicle fund.
*Sec. 43 was vetoed. See message at end of chapter.
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NEW SECTION, Sec. 44. Sections 16 through 21 of this act are each added
to chapter 47. 10 RCW.

NEW SECTION, Sec. 45. If any provision of this act or its application to
ary person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 46. (1) Sections 1 through 3, 5 through 21, 44, and
45 of ihis tct take effect January 1, 1999.

(2) Section 4 of this act takes effect July 1, 1999, and applies to registrations
that are due or become due in July 1999, and thereafter.

*NEW SECTION, Sec. 47. (1) Section 22 of this act takes effect ninety
days after the end of the legislative session as provided in Article 2, section I of
the state Constitution.

(2) Sections 23 through 30 and 32 through 42 of this act take effect January
1, 1999, and section 31 of this act takes effect June 30, 2000, if sections I through
21 and 44 through 46 of this act are validly submitted to and are approved and
ratified by the voters at a general election held in November 1998. If sections 1
through 21 and 44 through 46 of this act are not approved and ratified, sections
23 through 42 of this act are null and void in their entirety.
*Sec. 47 was partially vetoed. See message at end of chapter.

*NE W SECTION. Sec. 48. Section 43 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.
*Sec. 48 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 49. The secretary of state shall submit sections I
through 21 and 44 through 46 of this act to the people for their adoption and
ratification, or rejection, at the next general election to be held in this state, in
accordance with Article II, section I of the state Constitution and the laws
adopted to facilitate its operation.

NEW SECTION. Sec. 50. Sections 23 through 42 of this act are technical
only and do not result in any substantive change in the law. Therefore, to
conserve costs, the secretary of state shall not publish sections 23 through 42 of
this act in the voter's pamphlet in conjunction with sections 1 through 21 and 44
through 46 of this act.

Passed the House March 5, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 22, 43, 47(I) and 48.
Engrossed House Bill No. 2894 entitled:

"AN ACT Relating to the reallocation of motor vehicle excise tax and general fund
resources for the purpose of providing transportation funding;"

Engrossed House Bill No. 2894 is a measure which significantly reduces general fund
revenues derived from the motor vehicle excise tax; transfers motor vehicle excise tax
money to transportation and some local government purposes; reduces the motor vehicle
excise tax $30 per vehicle; and changes the depreciation schedule for vehicles. Most of the
bill was placed on the ballot by the Legislature and must be approved by the people this
November to take effect. However, several sections were not referred to the people.

Section 22 of EHB 2894 would create a joint committee to study long-term
transportation funding needs in our state. I agree with the need for the study since the ballot
measure does not address those needs. However, the composition of the committee would
be unbalanced and not representative of our citizens. The time frame for completing the
study would be too short and no money was provided to complete this important task. The
committee provided for in Engrossed Substitute Senate Bill No. 6456, which I approved
today, is fully funded and a better mechanism for looking at our long-term transportation
needs. I have also vetoed section 47 (1) of EHB 2894 which establishes the effective date
for section 22 and is unnecessary.

Section 43 of EHB 2894 would provide a highly unusual "loan" of $25 million from
the state general fund to the motor vehicle fund for certain engineering, design, and right-of-
way acquisition costs related to road construction projects. Apparently, the money was for
preliminary work on new projects in anticipation of the referendum's passage. The loan is
unnecessary because the Department of Transportation can proceed with that type of work
without a "loan". The loan was to be paid back by July I, 2001; however, there is nothing
to assure that it would ever be repaid. In addition, appropriation authority would be
necessary to spend the "loan", but no authority was granted in this or other legislation. I
have also vetoed section 48, which is an emergency clause for section 43 and is
unnecessary.

For these reasons, I have vetoed sections 22,43, 47 (I) and 48 of Engrossed House Bill
No. 2894.

With the exception of sections 22, 43, 47 (I) and 48 (and the provisions which are
submitted to the people) Engrossed House Bill No. 2894 is approved."

CHAPTER 322
[Engrossed Second Substitute House Bill 2935]

NURSING HOME PAYMENT RATES

AN ACT Relating to nursing home payment rates; amending RCW 74.46.010, 74.46.020,
74.46.040, 74.46.050, 74.46.060, 74.46.080, 74.46.090, 74.46.100, 74.46.190, 74.46.220, 74.46.230,
74.46.270, 74.46.280, 74.46.300, 74.46.410, 74.46.475, 74.46.610, 74.46.620, 74.46.630, 74.46.640,
74.46.650, 74.46.660, 74.46.680,74.46.690, 74.46.770, 74.46.780, 74.46.800, 74.46.820, 74.46.840,
74.09.120, and 72.36.030; adding new sections to chapter 74.46 RCW; adding a new section to chapter
70.38 RCW; creating new sections; repealing RCW 74.46.105, 74.46.115, 74.46.130, 74.46.150,
74.46.160,74.46.170,74.46.180, 74.46.210, 74.46.670, and 74.46.595; prescribing penalties; providing
effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.46.010 and 1980 c 177 s I are each amended to read as
follows:

This chapter may be known and cited as the "nursing ((I .m .. Auditing and
-.t Reimbursem.en . f o ,)) facility medicaid payment system."
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The purposes of this chapter are to specify the manner by which legislative
appropriations for medicaid nursing facility services are to be allocated as
payment rates among nursing facilities, and to set forth auditing, billing, and other
administrative standards associated with payments to nursing home facilities.

Sec. 2. RCW 74.46.020 and 1995 1st sp.s. c 18 s 90 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(i) "Accrual method of accounting" means a method of accounting in which
revenues are reported in the period when they are earned, regardless of when they
are collected, and expenses are reported in the period in which they are incurred,
regardless of when they are paid.(2) ("Anei"" r .... .... .. .. mean ... ... "ie by...... "-^-' ..

(mprhn ... C, pla..f r. pro.i ..d by juac "A. aI- ..... "
- (3)) "Appraisal" means the process of estimating the fair market value or
reconstructing the historical cost of an asset acquired in a past period as
performed by a professionally designated real estate appraiser with no pecuniary
interest in the property to be appraised. It includes a systematic, analytic
determination and the recording and analyzing of property facts, rights,
investments, and values based on a personal inspection and inventory of the
property.

(((4))) (3 "Arm's-length transaction" means a transaction resulting from
good-faith bargaining between a buyer and seller who are not related organiza-
tions and have adverse positions in the market place. Sales or exchanges of
nursing home facilities among two or more parties in which all parties
subsequently continue to own one or more of the facilities involved in the
transactions shall not be considered as arm's-length transactions for purposes of
this chapter. Sale of a nursing home facility which is subsequently leased back
to the seller within five years of the date of sale shall not be considered as an
arm's-length transaction for purposes of this chapter.

(((-S))) (4) "Assets" means economic resources of the contractor, recognized
and measured in conformity with generally accepted accounting principles.

(((6))) (5) "Audit" or "department audit" means an examination of the records
of a nursing facility participating in the medicaid payment system, including but
not limited to: The contractor's financial and statistical records, cost reports and
all supporting documentation and schedules, receivables, and resident trust funds.
to be performed as deemed necessary by the department and according to
department rule.

L6) "Bad debts" means amounts considered to be uncollectible from accounts
and notes receivable.

(7) (("Beds" me.ans. the num.br of set up b _ in, th f,-,ility, not to x.d
!he n~umber of lieensed beds.

-(8))) "Beneficial owner" means:
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(a) Any person who, directly or indirectly, through any contract, arrange-
ment, understanding, relationship, or otherwise has or shares:

(i) Voting power which includes the power to vote, or to direct the voting of
such ownership interest; and/or

(ii) Investment power which includes the power to dispose, or to direct the
disposition of such ownership interest;

(b) Any person who, directly or indirectly, creates or uses a trust, proxy,
power of attorney, pooling arrangement, or any other contract, arrangement, or
device with the purpose or effect of divesting himself or herself of beneficial
ownership of an ownership interest or preventing the vesting of such beneficial
ownership as part of a plan or scheme to evade the reporting requirements of this
chapter;

(c) Any person who, subject to ((subparagraph)) (b) of this subsection, has
the right to acquire beneficial ownership of such ownership interest within sixty
days, including but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;
(ii) Through the conversion of an ownership interest;
(iii) Pursuant to the power to revoke a trust, discretionary account, or similar

arrangement; or
(iv) Pursuant to the automatic termination of a trust, discretionary account,

or similar arrangement;
except that, any person who acquires an ownership interest or power specified in
((subpa,,gaphs)) c)(i), (ii), or (iii) of this ((s.tbp.t.graph (e))) subsection with
the purpose or effect of changing or influencing the control of the contractor, or
in connection with or as a participant in any transaction having such purpose or
effect, immediately upon such acquisition shall be deemed to be the beneficial
owner of the ownership interest which may be acquired through the exercise or
conversion of such ownership interest or power;

(d) Any person who in the ordinary course of business is a pledgee of
ownership interest under a written pledge agreement shall not be deemed to be the
beneficial owner of such pledged ownership interest until the pledgee has taken
all formal steps necessary which are required to declare a default and determines
that the power to vote or to direct the vote or to dispose or to direct the disposition
of such pledged ownership interest will be exercised; except that:

(i) The pledgee agreement is bona fide and was not entered into with the
purpose nor with the effect of changing or influencing the control of the
contractor, nor in connection with any transaction having such purpose or effect,
including persons meeting the conditions set forth in ((subparagraph)) (b) of this
subsection; and

(ii) The pledgee agreement, prior to default, does not grant to the pledgee:
(A) The power to vote or to direct the vote of the pledged ownership interest;

or
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(B) The power to dispose or direct the disposition of the pledged ownership
interest, other than the grant of such power(s) pursuant to a pledge agreement
under which credit is extended and in which the pledgee is a broker or dealer.

(((9))) M_ "Capitalization" means the recording of an expenditure as an asset.
(((O-))) (9) "Case mix" means a measure of the intensity of care and services

needed by the residents of a nursing facility or a group of residents in the facility,
(10) "Case mix index" means a number representing the average case mix of

a nursing facility.
(11) "Case mix weight" means a numeric score that identifies the relative

resources used by a particular group of a nursing facility's residents,
([2) "Contractor" means ((tm)) a person or entity ((whieh ,ee' raets)) licensed

under chapter 18,51 RCW to operate a medicare and medicaid certified nursing
facility, responsible for operational decisions. and contracting with the department
to provide services to ((medieal eare)) medicaid recipients rpsiding in ((a)) the
facility ((ftnd whi h "ty is .r ponsble for p. ati.." disi..-)).

((('"t+))) (13) "Default case" means no initial assessment has been completed
for a resident and transmitted to the department by the cut-off date. or an
assessment is otherwise past due for the resident. under state and federal
requirements,

(14) "Department" means the department of social and health services
(DSHS) and its employees.

(((-"-))) (15 "Depreciation" means the systematic distribution of the cost or
other basis of tangible assets, less salvage, over the estimated useful life of the
assets.

(((--3))) (16) "Direct care" means nursing care and related care provided to
nursing facility residents. Therapy care shall not be considered part of direct care,

(1.1 "Direct care supplies" means medical, pharmaceutical, and other
supplies required for the direct ((nursing and anillary)) care of ((mede- et.e
reeipieni,)) a nursing facility's residents.

(((44))) (18) "Entity" means an individual, partnership, corporation, limited
liability company, or any other association of individuals capable of entering
enforceable contracts.

(((-1))) (19) "Equity" means the net book value of all tangible and intangible
assets less the recorded value of all liabilities, as recognized and measured in
conformity with generally accepted accounting principles.

(((-1-6))) (20) "Facility" or "nursing facility" means a nursing home licensed
in accordance with chapter 18.51 RCW, excepting nursing homes certified as
institutions for mental diseases, or that portion of a multiservice facility licensed
as a nursing home. or that portion of a hospital licensed in accordance with
chapter 70.41 RCW which operates as a nursing home.

(((-4--))) (21) "Fair market value" means the replacement cost of an asset less
observed physical depreciation on the date for which the market value is being
determined.
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(((8))) (22) "Financial statements" means statements prepared and presented
in conformity with generally accepted accounting principles including, but not
limited to, balance sheet, statement of operations, statement of changes in
financial position, and related notes.

(((49))) (23M "Generally accepted accounting principles" means accounting
principles approved by the financial accounting standards board (FASB).

(((29) "Gcnr-itily nee pt audiing standrards" mneansI aud|ting .9!tr ds r

-(2-1))) (24) "Goodwill" means the excess of the price paid for a nursing
facility business over the fair market value of all ((other)) net identifiable((;))
tangible((-)) and intangible assets acquired, as measured in accordance with
generally accepted accounting principles.

(((22))) (25) "Grouper" means a computer software product that groups
individual nursing facility residents into case mix classification groups based on
specific resident assessment data and computer logic.

(261 "Historical cost" means the actual cost incurred in acquiring and
preparing an asset for use, including feasibility studies, architect's fees, and
engineering studies.

(((-2-3))) (27) "Imprest fund" means a fund which is regularly replenished in
exactly the amount expended from it.

(((24))) (28) "Joint facility costs" means any costs which represent resources
which benefit more than one facility, or one facility and any other entity.

(((25))) (29) "Lease agreement" means a contract between two parties for the
possession and use of real or personal property or assets for a specified period of
time in exchange for specified periodic payments. Elimination (due to any cause
other than death or divorce) or addition of any party to the contract, expiration,
or modification of any lease term in effect on January 1, 1980, or termination of
the lease by either party by any means shall constitute a termination of the lease
agreement. An extension or renewal of a lease agreement, whether or not
pursuant to a renewal provision in the lease agreement, shall be considered a new
lease agreement. A strictly formal change in the lease agreement which modifies
the method, frequency, or manner in which the lease payments are made, but does
not increase the total lease payment obligation of the lessee, shall not be
considered modification of a lease term.

(((26))) (30) "Medical care program" or "medicaid program" means medical
assistance, including nursing care. provided under RCW 74.09.500 or authorized
state medical care services.

(((2-4))) Q. "Medical care recipient," "medicaid recipient." or "recipient"
means an individual determined eligible by the department for the services
provided ((ift)) under chapter 74.09 RCW.

(((28))) (32) "Minimum data set" means the overall data component of the
resident assessment instrument, indicating the strengths, needs, and preferences
of an individual nursing; facility resident,
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() "Net book value" means the historical cost of an asset less accumulated
depreciation.

(((29))) (34) "Net invested funds" means the net book value of tangible fixed
assets employed by a contractor to provide services under the medical care
program, including land, buildings, and equipment as recognized and measured
in conformity with generally accepted accounting principles, plus an allowance
for working capital which shall be five percent of the product of the per patient
day rate multiplied by the prior calendar year reported total patient days of each
contractor.

(((-30))) (35 "Operating lease" means a lease under which rental or lease
expenses are included in current expenses in accordance with generally accepted
accounting principles.

(((-H)) (36) "Owner" means a sole proprietor, general or limited partners,
members of a limited liability company, and beneficial interest holders of five
percent or more of a corporation's outstanding stock.

(((32))) (37) "Ownership interest" means all interests beneficially owned by
a person, calculated in the aggregate, regardless of the form which such beneficial
ownership takes.

(((-33))) (38) "Patient day" or "resident day" means a calendar day of care
provided to a nursing facility resident, regardless of payment source, which will
include the day of admission and exclude the day of discharge; except that, when
admission and discharge occur on the same day, one day of care shall be deemed
to exist. A "((elient day)) medicaid day" or "recipient day" means a calendar day
of care provided to a ((medie l-eare)) medicaid recipient determined eligible by
the department for services provided under chapter 74.09 RCW, subject to the
same conditions regarding admission and discharge applicable to a patient day or
resident day of care.

(((34))) (329) "Professionally designated real estate appraiser" means an
individual who is regularly engaged in the business of providing real estate
valuation services for a fee, and who is deemed qualified by a nationally
recognized real estate appraisal educational organization on the basis of extensive
practical appraisal experience, including the writing of real estate valuation
reports as well as the passing of written examinations on valuation practice and
theory, and who by virtue of membership in such organization is required to
subscribe and adhere to certain standards of professional practice as such
organization prescribes.

(((3))) (40) "Qualified therapist" means:
(a) ((An "ti'it.s spe.ialist who has p-ializd -duc.io5, i.. or

ee its speeified by the departmerit;
(b) An audialogist who is eligible for a eertifietc of ciiial eompztreie

audiology or who hats the equevalent edueatio, and elirnien.1.ee n e JV-Pe V

-(e)) A mental health professional as defined by chapter 71.05 RCW;
(((d))) (b) A mental retardation professional who is ((ei.ter- qttolifle-

therapist-or)) a therapist approved by the department who has had specialized
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training or one year's experience in treating or working with the mentally retarded
or developmentally disabled;

(((e) A soial worker who is a gradu• ... f a . . hl of soeil work-,
--- )) Ll. A speech pathologist who is eligible for a certificate of clinical
competence in speech pathology or who has the equivalent education and clinical
experience;

(((g))) (U A physical therapist as defined by chapter 18.74 RCW;
((f-l-))) e) An occupational therapist who is a graduate of a program in

occupational therapy, or who has the equivalent of such education or training; and
(((i))) (f A respiratory care practitioner certified under chapter 18.89 RCW.
(((36) "Questioned eosts" mean~s those eosts whieh haye been. determined in

.teedaee wi, ..... ... ally . ...pted acce -ttting pr.n..ple .but whi.h.may

..n.ti.. disallowed :, sts or departures from the provisio.ns of this chap.,'-er-
rules and rgu tio.s ad-Ptd by the department.

-(3 ))) (41) "Rate" or "rate allocation" means the medicaid per-patient-day
payment amount for medicaid patients calculated in accordance with the
allocation methodology set forth in part E of this chapter,

(42) "Real property." whether leased or owned by the contractor, means the
building, allowable land. land improvements, and building improvements
associated with a nursing facility.

(41) "Rebased rate" or "cost-rebased rate" means a facility-specific
component rate assigned to a nursing facility for a particular rate period
established on desk-reviewed, adjusted costs reported for that facility covering at
least six months of a prior calendar year designated as a year to be used for cost
rebasing payment rate allocations under the provisions of this chapter.

(((38))) (44) "Records" means those data supporting all financial statements
and cost reports including, but not limited to, all general and subsidiary ledgers,
books of original entry, and transaction documentation, however such data are
maintained.

(((39))) f45 "Related organization" means an entity which is under common
ownership and/or control with, or has control of, or is controlled by, the
contractor.

(a) "Common ownership" exists when an entity is the beneficial owner of five
percent or more ownership interest in the contractor and any other entity.

(b) "Control" exists where an entity has the power, directly or indirectly,
significantly to influence or direct the actions or policies of an organization or
institution, whether or not it is legally enforceable and however it is exercisable
or exercised.

(((40))) (46) "Related care" means only those services that are directly related
to providing direct care to nursing facility residents, These services include, but
are not limited to, nursing direction and supervision, medical direction, medical
records, pharmacy services, activities, and social services,

(47) "Resident assessment instrument." including federally approved
modifications for use in this state, means a federally mandated, comprehensive
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nursing facility resident care planning and assessment tool. consisting of the
minimum data set and resident assessment protocols,

(48) "Resident assessment protocols" means those components of the resident
assessment instrument that use the minimum data set to trigger or flag a resident's
potential problems and risk areas.

(49) "Resource utilization groups" means a case mix classification system
that identifies relative resources needed to care for an individual nursing facility
resident.

(50) "Restricted fund" means those funds the principal and/or income of
which is limited by agreement with or direction of the donor to a specific purpose,

(((4-))) (51) "Secretary" means the secretary of the department of social and
health services.

(((42))) (52) "Support services" means food, food preparation, dietary.
housekeeping. and laundry services provided to nursing facility residents,

(53) "Therapy care" means those services required by a nursing facility
resident's comprehensive assessment and plan of care, that are provided by
qualified therapists, or support personnel under their supervision, including
related costs as designated by the department.

(54) "Title XIX" or "medicaid" means the 1965 amendments to the social
security act, P.L. 89-07, as amended and the medicaid program administered by
the department.

(((43) "Phyia - ln I -pital improvcmeni" means a eapitalized imprc
meicn! that is limited to an ImPro#emzl to the building or !he related physiall
prf.))

Sec. 3. RCW 74.46.040 and 1985 c 361 s 4 are each amended to read as
follows:

(I) Not later than March 31st of each year, each contractor shall submit to the
department an annual cost report for the period from January 1st through
December 31st of the preceding year.

(2) Not later than one hundred twenty days following the termination o.
assig.nen of a contract, the terminating or assigning contractor shall submit to
the department a cost report for the period from January 1 st through the date the
contract was terminated or assigned.

(3) Two extensions of not more than thirty days each may be granted by the
department upon receipt of a written request setting forth the circumstances which
prohibit the contractor from compliance with a report due date; except, that the
((sereietmry)) department shall establish the grounds for extension in rule ((ad
regulatio, )). Such request must be received by the department at least ten days
prior to the due date.

Sec. 4. RCW 74.46.050 and 1985 c 361 s 5 are each amended to read as
follows:

(1) If the cost report is not properly completed or if it is not received by the
due date, all or part of any payments due under the contract may be withheld by
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the department until such time as the required cost report is properly completed
and received.

(2) The department may impose civil fines, or take adverse rate action
against contractors and former contractors who do not submit properly completed
cost reports by the applicable due date, The department is authorized to adopt
rules addressing fines and adverse rate actions including procedures, conditions.
and the magnitude and frequency of fines.

Sec. 5. RCW 74.46.060 and 1985 c 361 s 6 are each amended to read as
follows:

(I) Cost reports shall be prepared in a standard manner and form, as
determined by the department((, whih shall provide for an. itemi.zed list o
allwl. eos. ad .prelimin.ary settlemn rcport)). Costs reported shall be
determined in accordance with generally accepted accounting principles, the
provisions of this chapter, and such additional rules ((and , ,gula,,ns its arc))
established by the ((seem ary)) department, In the event of conflict, rules adopted
and instructions issued by the department take precedence over generally accepted
accounting principles.

(2) The records shall be maintained on the accrual method of accounting and
agree with or be reconcilable to the cost report. All revenue and expense accruals
shall be reversed against the apropriate accounts unless they are received or paid.
respectively, within one hundred twenty days after the accrual is made, However.
if the contractor can document a good faith billing dispute with the supplier or
vendor, the period may be extended. but only for those portions of billings subject
to good faith dispute. Accruals for vacation. holiday, sick pay, payroll. and real
estate taxes may be carried for longer periods, provided the contractor follows
generally accepted accounting principles and pays this type of accrual when due,

Sec. 6. RCW 74.46.080 and 1985 c 361 s 7 are each amended to read as
follows:

(1) All records supporting the required cost reports, as well as trust funds
established by RCW 74.46.700, shall be retained by the contractor for a period of
four years following the filing of such reports at a location in the state of
Washington specified by the contractor. ((All ree .dst pporig he-e-otrp
ftnd financial stements filcd ULwth thc-l departmen~t before May 20, 1985, shall be
retained by the eentrnctor for four years followin~g their Filing.))

(2 The department may direct supporting records to be retained for a longer
period if there remain unresolved questions on the cost reports. All such records
shall be made available upon demand to authorized representatives of the
department, the office of the state auditor, and the United States department of
health and human services.

(((-2-))) f When a contract is terminated or assigned, all payments due the
terminating or assigning contractor will be withheld until accessibility and
preservation of the records within the state of Washington are assured.
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Sec. 7. RCW 74.46.090 and 1985 c 361 s 8 are each amended to read as
follows:

The department will retain the required cost reports for a period of one year
after final settlement or reconciliation, or the period required under chapter 40.14
RCW, whichever is longer. Resident assessment information and records shall
be retained as provided elsewhere in statute or by department rule,

Sec. 8. RCW 74.46.100 and 1985 c 361 s 9 are each amended to read as
follows:

(..c- priipl-s inherent within R"W 46.105 and 74.46.130 (c)) )The
purposes of department audits under this chapter are to ascertain, through
department audit of the financial and statistical records of the contractor's nursing
facility operation, that:

((l) Tv as..rtain. , through departme.nt audit, that the)) (a) Allowable costs
for each year for each medicaid nursing facility are accurately reported((,-thereby
providing ak valid bitsis for future ratc determinatiion));

(((2) To asertai, through department audits of the st repots, that)) fb)
Cost reports ((properly)) accurately reflect the true financial condition, revenues.
expgnditures, equity. beneficial ownership, related party status, and records of the
contractor((, pauiularly as they pertain a related rgarizations and bn:ial
ownership, thereby proyidUig a valid basis f ir h d trminatiair of return ats
sp..ifi.d by this .haptr ));

(((3) To aseerfain, through department audit thakt eempliarnee with !he
accounting and auditing provisions of this chapter and the rules and fegulations
of the department as they pertain ta these aeeournting and auditing pro-viions~ is
pforepa-fd-eensistent)) (c) The contractor's revenues. expenditures, And costs of
the buildinu. land. land improvements. building imlrovements, and movable and
fi1xd eguipment are recorded in compliance with department reguirements.
istructions an nerally .cleptd accountini prin il ls; and

(((4) To asccrain, through deparilent iludit, that)) frftlie responsibility of
the contractor has been met in the maintenance and disburseent of patient trust
funds,

(2) The department shall examine the submitted cost report, or a portion
thereof, of each contractor for each nursing facility for each report eriod to
determine if the information is correct. complete. reported in conformance with
department instructions and generally accepted accounting princiles. the
requirements of this chapter, and rules as the department may adopt. The
department shall determine the scone of the examination,

(3) If the examination finds that the cost reort is incorect or incomplete, the
department may make adiustments to the reported information for purposes of
establishing comnonent rate allocations or in determining amounts to be
recovered in direct care. therapy care. and support services under section 10 (3)
and (4) of this act or in any component rate resulting from undocumented or
misreported costs. A schedule of the adjustments shall be provided to the
contractor. including dollar amount and explanations for the adjustments,
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Adjustments shall be subject to review if desired by the contractor under the
appeals or exception procedure established by the department.

(4) Examinations of resident trust funds and receivables shall be reported
separately and in accordance with the provisions of this chapter and rules adopted
by the department,

(5) The contractor shall:
(a) Provide access to the nursing facility, all financial and statistical records.

and all working papers that are in support of the cost report, receivables, and
resident trust funds, To ensure accuracy, the department may require the
contractor to submit for departmental review any underlying financial statements
or other records, including income tax returns, relating to the cost report directly
or indirectly:

(b) Prepare a reconciliation of the cost report with (i) applicable federal
income and federal and state payroll tax returns: and (ii) the records for the period
covered by the cost report:

(c) Make available to the department's auditor an individual or individuals
to respond to questions and requests for information from the auditor. The
designated individual or individuals shall have sufficient knowledge of the issues,
operations, or functions to provide accurate and reliable information.

(6) If an examination discloses material discrepancies, undocumented costs,
or mishandling of resident trust funds, the department may open or reopen one or
both of the two preceding cost report or resident trust fund periods, whether
examined or unexamined, for indication of similar discrepancies, undocumented
costs, or mishandling of resident trust funds,

(7) Any assets, liabilities, revenues. or expenses reported as allowable that
are not supported by adequate documentation in the contractor's records shall be
disallowed, Documentation must show both that costs reported were incurred
during the period covered by the report and were related to resident care, and that
assets reported were used in the provision of resident care,

(8) When access is required at the facility or at another location in the state
the department shalj notify a , tractor of its intent to examine all financial and
statistical records, and all working papers that are in support of the cost report,
receivables, and resident trust funds,

(9) The department is authorized to assess civil fines and take adverse rate
action if a contractor, or any of its employees, does not allow access to the
contractor's nursing facility records,

(10) Part B of this chapter, and rules adopted by the department pursuant
thereto prior to January 1. 1998, shall continue to govern the medicaid nursing
facility audit process for periods prior to January 1. 1997. as if these statutes and
rules remained in full force and effect,

NEW SECTION, Sec. 9. (1) The department shall reconcile medicaid
resident days to billed days and medicaid payments for each medicaid nursing
facility for the preceding calendar year, or for that portion of the calendar year the
provider's contract was in effect.
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(2) The contractor shall make any payment owed the department, determined
by the process of reconciliation, by the process of settlement at the lower of cost
or rate in direct care, therapy care, and support services component rate
allocations, as authorized in this chapter, within sixty days after notification and
demand for payment is sent to the contractor.

(3) The department shall make any payment due the contractor within sixty
days after it determines the underpayment exists and notification is sent to the
contractor.

(4) Interest at the rate of one percent per month accrues against the
department or the contractor on an unpaid balance existing sixty days after
notification is sent to the contractor. Accrued interest shall be adjusted back to
the date it began to accrue if the payment obligation is subsequently revised after
administrative or judicial review,

(5) The department is authorized to withhold funds from the contractor's
payment for services, and to take all other actions authorized by law, to recover
amounts due and payable from the contractor, including any accrued interest.
Neither a timely filed request to pursue any administrative appeals or exception
procedure that the department may establish in rule, nor commencement of
judicial review as may be available to the contractor in law, to contest a payment
obligation determination shall delay recovery from the contractor or payment to
the contractor.

NEW SECTION, Sec. 10. (1) Contractors shall be required to submit with
each annual nursing facility cost report a proposed settlement report showing
underspending or overspending in each component rate during the cost report year
on a per-resident day basis. The department shall accept or reject the proposed
settlement report, explain any adjustments, and issue a revised settlement report
if needed.

(2) Contractors shall not be required to refund payments made in the
operations, property, and return on investment component rates in excess of the
adjusted costs of providing services corresponding to these components.

(3) The facility will return to the department any overpayment amounts in
each of the direct care, therapy care, and support services rate components that
the department identifies following the audit and settlement procedures as
described in this chapter, provided that the contractor may retain any overpay-
ment that does not exceed 1.0% of the facility's direct care, therapy care, and
support services component rate. However, no overpayments may be retained in
a cost center to which savings have been shifted to cover a deficit, as provided in
subsection (4) of this section. Facilities that are not in substantial compliance for
more than ninety days, and facilities that provide substandard quality of care at
any time, during the period for which settlement is being calculated, will not be
allowed to retain any amount of overpayment in the facility's direct care, therapy
care, and support services component rate. The terms "not in substantial
compliance" and "substandard quality of care" shall be defined by federal survey
regulations.
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(4) Determination of unused rate funds, including the amounts of direct care,
therapy care, and support services to be recovered, shall be done separately for
each component rate, and neither costs nor rate payments shall be shifted from
one component rate or corresponding service area to another in determining the
degree of underspending or recovery, if any. However, in computing a
preliminary or final settlement, savings in the support services cost center may be
shifted to cover a deficit in the direct care or therapy cost centers up to the
amount of any savings. Not more than twenty percent of the rate in a cost center
may be shifted.

(5) Total and component payment rates assigned to a nursing facility, as
calculated and revised, if needed, under the provisions of this chapter and those
rules as the department may adopt, shall represent the maximum payment for
nursing facility services rendered to medicaid recipients for the period the rates
are in effect. No increase in payment to a contractor shall result from spending
above the total payment rate or in any rate component.

(6) RCW 74.46.150 through 74.46.180, and rules adopted by the department
prior to the effective date of this section, shall continue to govern the medicaid
settlement process for periods prior to October 1, 1998, as if these statutes and
rules remained in full force and effect.

(7) For calendar year 1998, the department shall calculate split settlements
covering January 1, 1998, through September 30, 1998, and October I, 1998,
through December 31, 1998. For the period beginning October 1, 1998, rules
specified in this chapter shall apply. The department shall, by rule, determine the
division of calendar year 1998 adjusted costs for settlement purposes.

Sec. 11. RCW 74.46.190 and 1995 1st sp.s. c 18 s 96 are each amended to
read as follows:

(1) The substance of a transaction will prevail over its form.
(2) All documented costs which are ordinary, necessary, related to care of

medical care recipients, and not expressly unallowable under this c _ha.ter or
department rule, are to be allowable. Costs of providing ((anetm1ary)) th&rap care
are allowable, subject to any applicable ((eost-een-er)) limit contained in this
chapter, provided documentation establishes the costs were incurred for medical
care recipients and other sources of payment to which recipients may be legally
entitled, such as private insurance or medicare, were first fully utilized.

(3) ((Cost appl -ble i ' a u-
provider b, r.... o....ii.. s..a..r a.ll .bl bu.t at the.. ,st tc the .... d
rgnarizaiin, provided they do not exeeed tihe riee of mpi.. b.e st-.

ftaeilities, or supplies that eould be purehased elsewhere.
(4) Bgi .. Jan.... I, 19B5,)) The payment for property usage is to be

independent of ownership structure and financing arrangements.
(((5) Beginrning July 1, 1995,)) (4) Allowable costs shall not include costs

reported by a ((nursi , carc pr ovidcr)) contractor for a prior period to the extent
such costs, due to statutory exemption, will not be incurred by the nursing facility
in the period to be covered by the rate.
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(5) Any costs deemed allowable under this chapter are subject to the
provisions of section 18 of this act. The allowability of a cost shall not be
construed as creating a legal right or entitlement to reimbursement of the cost,

Sec. 12. RCW 74.46.220 and 1980 c 177 s 22 are each amended to read as
follows:

(I) Costs applicable to services, facilities, and supplies furnished by a related
organization to the contractor shall be allowable only to the extent they do not
exceed the lower of the cost to the related organization or the price of comparable
services, facilities, or supplies purchased elsewhere.

(2) Documentation of costs to the related organization shall be made
available to the ((iudiir .t the time and plae the r,-. rd, relatig t !he ent y-
audited)) department. Payments to or for the benefit of the related organization
will be disallowed where the cost to the related organization cannot be
documented.

Sec. 13. RCW 74.46.230 and 1993 sp.s. c 13 s 3 are each amended to read
as follows:

(1) The necessary and ordinary one-time expenses directly incident to the
preparation of a newly constructed or purchased building by a contractor for
operation as a licensed facility shall be allowable costs. These expenses shall be
limited to start-up and organizational costs incurred prior to the admission of the
first patient.

(2) Start-up costs shall include, but not be limited to, administrative and
nursing salaries, utility costs, taxes, insurance, repairs and maintenance, and
training; except, that they shall exclude expenditures for capital assets. These
costs will be allowable in the ((administratve )) operations cost center if they are
amortized over a period of not less than sixty months beginning with the month
in which the first patient is admitted for care.

(3) Organizational costs are those necessary, ordinary, and directly incident
to the creation of a corporation or other form of business of the contractor
including, but not limited to, legal fees incurred in establishing the corporation or
other organization and fees paid to states for incorporation; except, that they do
not include costs relating to the issuance and sale of shares of capital stock or
other securities. Such organizational costs will be allowable in the ((itdmfinis-
trative)) operations cost center if they are amortized over a period of not less than
sixty months beginning with the month in which the first patient is admitted for
care.

Sec. 14. RCW 74.46.270 and 1983 1st ex.s. c 67 s 13 are each amended to
read as follows:

(1) The contractor shall disclose to the department:
(a) The nature and purpose of all costs which represent allocations of joint

facility costs; and
(b) The methodology of the allocation utilized.
(2) Such disclosure shall demonstrate that:
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(a) The services involved are necessary and nonduplicative; and
(b) Costs are allocated in accordance with benefits received from the

resources represented by those costs.
(3) Such disclosure shall be made not later than September ((39,989,)) ,o i

for the following calendar year ((nd not later than Septembcr 30th for .. h y .
theretifier)); except that a new contractor shall submit the first year's disclosure
((together...:. wit the. submision required by_= RC.. , 4.6.6. Wher tt ,eor, ,a ...

will make neither a .hang in the joint osts to be ineurr. nor in the nlloetien
M thzclcg-. ;tl ecntraetUr may ertify that no ehang will be Iltid, in lu- f
the .ie .ure requir.ed. Onubeeio .(1) oF this- eefi)) at least sixty days prior
to the date the new contract becomes effective.

(4) The department shall ((approve c,,mtc,,,gy .. 'at !ttr than)) b
December 31l, ((490 and-- not 'ttr than Dee..b. r 31st for . a. h y.r
thereaffcr)) for all disclosures that are complete and timely submitted, either
approve or reject the disclosure, The department may request additional
information or clarification.

(5) Acceptance of a disclosure or approval of a joint cost methodology by the
department may not be construed as a determination that the allocated costs are
allowable in whole or in part, However. joint facility costs not disclosed.
allocated, and reported in conformity with this section and department rules are
unallowable,

(M An approved methodology may be revised or amended subject to
approval as provided in rules and regulations adopted by the department.

Sec. 15. RCW 74.46.280 and 1993 sp.s. c 13 s 4 are each amended to read
as follows:

(i) Management fees will be allowed only if:
(a) A written management agreement both creates a principal/agent

relationship between the contractor and the manager, and sets forth the items,
services, and activities to be provided by the manager; and

(b) Documentation demonstrates that the services contracted for were
actually delivered.

(2) To be allowable, fees must be for necessary, nonduplicative services,
(3) A management fee paid to or for the benefit of a related organization will

be allowable to the extent it does not exceed the lower of the actual cost to the
related organization of providing necessary services related to patient care under
the agreement or the cost of comparable services purchased elsewhere. Where
costs to the related organization represent joint facility costs, the measurement of
such costs shall comply with RCW 74.46.270.

(4) A copy of the agreement must be received by the department at least sixty
days before it is to become effective. A copy of any amendment to a management
agreement must also be received by the department at least thirty days in advance
of the date it is to become effective. Failure to meet these deadlines will result
in the unallowability of cost incurred more than sixty days prior to submitting a
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management agreement and more than thirty days prior to submitting an
amendment,

(5) The scope of services to be performed under a management agreement
cannot be so extensive that the manager or managing entity is substituted for the
contractor in fact, substantially relieving the contractor/licensee of responsibility
for operating the facility.

Sec. 16. RCW 74.46.300 and 1980 c 177 s 30 are each amended to read as
follows:

Rental or lease costs under arm's-length operating leases of office equipment
shall be allowable to the extent the cost is necessary and ordinary. The
department may adopt rules to limit the allowability of office equipment leasing
expenses.

Sec. 17. RCW 74.46.410 and 1995 1st sp.s. c 18 s 97 are each amended to
read as follows:

(I) Costs will be unallowable if they are not documented, necessary,
ordinary, and related to the provision of care services to authorized patients.

(2) Unallowable costs include, but are not limited to, the following:
(a) Costs of items or services not covered by the medical care program.

Costs of such items or services will be unallowable even if they are indirectly
reimbursed by the department as the result of an authorized reduction in patient
contribution;

(b) Costs of services and items provided to recipients which are covered by
the department's medical care program but not included in ((edre serviees)) the
medicaid per-resident day payment rate established by the department under this
chapter;

(c) Costs associated with a capital expenditure subject to section 1122
approval (part 100, Title 42 C.F.R.) if the department found it was not consistent
with applicable standards, criteria, or plans. If the department was not given
timely notice of a proposed capital expenditure, all associated costs will be
unallowable up to the date they are determined to be reimbursable under
applicable federal regulations;

(d) Costs associated with a construction or acquisition project requiring
certificate of need approval, or exenti..on from the requirements for certificate
of need for the replacement of existing nursingI hImn~e bes pursuant to chapter
70.38 RCW if such approval o: exemption was not obtained;

(e) Interest costs other than those provided by RCW 74.46.290 on and after
January 1, 1985;

(1) Salaries or other compensation of owners, officers, directors, stockholders,
partners,principals. participants, and others associated with the contractor or its
home office, including all board of directors' fees for any purpose, except
reasonable compensation paid for service related to patient care;

(g) Costs in excess of limits or in violation of principles set forth in this
chapter;
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(h) Costs resulting from transactions or the application of accounting methods
which circumvent the principles of the ((cst rclatcd reimbursement)) .... m..
system set forth in this chapter;

(i) Costs applicable to services, facilities, and supplies furnished by a related
organization in excess of the lower of the cost to the related organization or the
price of comparable services, facilities, or supplies purchased elsewhere;

(j) Bad debts of non-Title XIX recipients. Bad debts of Title XIX recipients
are allowable if the debt is related to covered services, it arises from the
recipient's required contribution toward the cost of care, the provider can establish
that reasonable collection efforts were made, the debt was actually uncollectible
when claimed as worthless, and sound business judgment established that there
was no likelihood of recovery at any time in the future;

(k) Charity and courtesy allowances;
(I) Cash, assessments, or other contributions, excluding dues, to charitable

organizations, professional organizations, trade associations, or political parties,
and costs incurred to improve community or public relations;

(m) Vending machine expenses;
(n) Expenses for barber or beautician services not included in routine care;
(o) Funeral and burial expenses;
(p) Costs of gift shop operations and inventory;
(q) Personal items such as cosmetics, smoking materials, newspapers and

magazines, and clothing, except those used in patient activity programs;
(r) Fund-raising expenses, except those directly related to the patient activity

program;
(s) Penalties and fines;
(t) Expenses related to telephones, televisions, radios, and similar appliances

in patients' private accommodations;
(u) Federal, state, and other income taxes;
(v) Costs of special care services except where authorized by the department;
(w) Expenses of an employee benefit not in fact made available to all

employees on an equal or fair basis. for exampl., key-man insurance and other
insurance or retirement plans ((no .modeav a-"^bief- al- employees)),

(x) Expenses of profit-sharing plans;
(y) Expenses related to the purchase and/or use of private or commercial

airplanes which are in excess of what a prudent contractor would expend for the
ordinary and economic provision of such a transportation need related to patient
care;

(z) Personal expenses and allowances of owners or relatives;
(aa) All expenses of maintaining professional licenses or membership in

professional organizations;
(bb) Costs related to agreements not to compete;
(cc) Amortization of goodwill, lease acquisition, or any other intangible

asset, whether related to resident care or not. and whether recognized under
generally accepted accounting princioles or not;

[ 17721

Ch. 322



WASHINGTON LAWS, 1998

(dd) Expenses related to vehicles which are in excess of what a prudent
contractor would expend for the ordinary and economic provision of transporta-
tion needs related to patient care;

(ee) Legal and consultant fees in connection with a fair hearing against the
department where a decision is rendered in favor of the department or where
otherwise the determination of the department stands;

(ff) Legal and consultant fees of a contractor or contractors in connection
with a lawsuit against the department;

(gg) Lease acquisition costs ((and)), goodwill, the cost of bed rights, or any
other ((i.tangibl no! related o pa.tient -'re)) intangible assets;

(hh) All rental or lease costs other than those provided in RCW 74.46.300 on
and after January I, 1985;

(ii) Postsurvey charges incurred by the facility as a result of subsequent
inspections under RCW 18.51.050 which occur beyond the first postsurvey visit
during the certification survey calendar year;

(jj) Compensation paid for any purchased nursing care services, including
registered nurse, licensed practical nurse, and nurse assistant services, obtained
through service contract arrangement in excess of the amount of compensation
paid for such hours of nursing care service had they been paid at the average
hourly wage, including related taxes and benefits, for in-house nursing care staff
of like classification at the same nursing facility, as reported in the most recent
cost report period;

(kk) For all partial or whole rate periods after July 17, 1984, costs of land and
depreciable assets that cannot be reimbursed under the Deficit Reduction Act of
1984 and implementing state statutory and regulatory provisions;

(11) Costs reported by the contractor for a prior period to the extent such
costs, due to statutory exemption, will not be incurred by the contractor in the
period to be covered by the rate:

(m~m) Costs of outside a tivities, for example. costs allocated to the use of a
vehicle for personal purposes or related to the pa Lof a facility leased out for
office spac C;

(nn) Travel expensjjgjjtside the states of Idaho. Oregon, and Washington
and the province of Briti,.h Columbia, However. travel to or from the home qr
central office of a chai. organization operating a nursing facility is allQwed
whether inside or outside these areas if the travel is necessary. ordinary, and
related 1o resident care:

(oo) Moving expenses of employees in the absence of demonstrated, good-
faith effort to recruit within the states of Idaho, Oregon, and Washington. and the
province of British Columbia:

(pp) Depreciation in excess of four thousand dollars per year for each
passenger car or other vehicle primarily used by the administrator, facility staff,
or central office staff:

(qq) Costs for temporary health care personnel from a nursing pool not
registered with the secretary of the department of health:
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(rr) Payroll taxes associated with compensation in excess of allowable
compensation of owners, relatives, and administrative personnel:

(ss) Costs and fees associated with filing a petition for bankruptcy:
(tt) All advertising or promotional costs, except reasonable costs of help

wanted advertising:
(uu) Outside consultation expenses required to meet department-required

minimum data set completion proficiency:
(vv) Interest charges assessed by any department or agency of this state for

failure to make a timely refund of overpayments and interest expenses incurred
for loans obtained to make the refunds:

(ww) All home office or central office costs. whether on or off the nursing
facility premises, and whether allocated or not to specific services, in excess of
the median of those adjusted costs for all facilities reporting such costs for the
most recent report period: and

(xx) Tax expenses that a nursing facility has never incurred.
NEW SECTION. Sec. 18. A new section, to be codified as RCW 74.46,421,

is added to chapter 74.46 RCW to read as follows:
(I) The purpose of part E of this chapter is to determine nursing facility

medicaid payment rates that, in the aggregate for all participating nursing
facilities, are in accordance with the biennial appropriations act.

(2)(a) The department shall use the nursing facility medicaid payment rate
methodologies described in this chapter to determine initial component rate
allocations for each medicaid nursing facility.

(b) The initial component rate allocations shall be subject to adjustment as
provided in this section in order to assure that the state-wide average payment rate
to nursing facilities is less than or equal to the state-wide average payment rate
specified in the biennial appropriations act.

(3) Nothing in this chapter shall be construed as creating a legal right or
entitlement to any payment that (a) has not been adjusted under this section or (b)
would cause the state-wide average payment rate to exceed the state-wide average
payment rate specified in the biennial appropriations act.

(4)(a) The state-wide average payment rate for any state fiscal year under the
nursing facility medicaid payment system, weighted by patient days, shall not
exceed the annual state-wide weighted average nursing facility payment rate
identified for that fiscal year in the biennial appropriations act.

(b) If the department determines that the weighted average nursing facility
payment rate calculated in accordance with this chapter is likely to exceed the
weighted average nursing facility payment rate identified in the biennial
appropriations act, then the department shall adjust all nursing facility payment
rates proportional to the amount by which the weighted average rate allocations
would otherwise exceed the budgeted rate amount. Any such adjustments shall
only be made prospectively, not retrospectively, and shall be applied proportion-
ately to each component rate allocation for each facility.
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NEW SECTION, Sec. 19. (I) Effective October 1, 1998, nursing facility
medicaid payment rate allocations shall be facility-specific and shall have six
components: Direct care, therapy care, support services, operations, property, and
return on investment. The department shall establish and adjust each of these
components, as provided in this section and elsewhere in this chapter, for each
medicaid nursing facility in this state.

(2) All component rate allocations shall be based upon a minimum facility
occupancy of eighty-five percent of licensed beds, regardless of how many beds
are set up or in use.

(3) Information and data sources used in determining medicaid payment rate
allocations, including formulas, procedures, cost report periods, resident
assessment instrument formats, resident assessment methodologies, and resident
classification and case mix weighting methodologies, may be substituted or
altered from time to time as determined by the department.

(4)(a) Direct care component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from 1996 will be used for October 1, 1998, through June 30, 2001, direct care
component rate allocations; adjusted cost report data from 1999 will be used for
July 1, 2001, through June 30, 2004, direct care component rate allocations.

(b) Direct care component rate allocations based on 1996 cost report data
shall be adjusted annually for economic trends and conditions by a factor or
factors defined in the biennial appropriations act. A different economic trends
and conditions adjustment factor or factors may be defined in the biennial
appropriations act for facilities whose direct care component rate is set equal to
their adjusted June 30, 1998, rate, as provided in section 25(5)(k) of this act.

(c) Direct care component rate allocations based on 1999 cost report data
shall be adjusted annually for economic trends and conditions by a factor or
factors defined in the biennial appropriations act. A different economic trends
and conditions adjustment factor or factors may be defined in the biennial
appropriations act for facilities whose direct care component rate is set equal to
their adjusted June 30, 1998, rate, as provided in section 25(5)(k) of this act.

(5)(a) Therapy care component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from 1996 will be used for October 1, 1998, through June 30, 2001, therapy care
component rate allocations; adjusted cost report data from 1999 will be used for
July 1, 2001, through June 30, 2004, therapy care component rate allocations.

(b) Therapy care component rate allocations shall be adjusted annually for
economic trends and conditions by a factor or factors defined in the biennial
appropriations act.

(6)(a) Support services component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from 1996 shall be used for October 1, 1998, through June 30, 2001, support
services component rate allocations; adjusted cost report data from 1999 shall be
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used for July 1, 2001, through June 30, 2004, support services component rate
allocations.

(b) Support services component rate allocations shall be adjusted annually for
economic trends and conditions by a factor or factors defined in the biennial
appropriations act.

(7)(a) Operations component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from 1996 shall be used for October 1, 1998, through June 30, 2001, operations
component rate allocations; adjusted cost report data from 1999 shall be used for
July 1, 2001, through June 30, 2004, operations component rate allocations.

(b) Operations component rate allocations shall be adjusted annually for
economic trends and conditions by a factor or factors defined in the biennial
appropriations act.

(8) For July 1, 1998, through September 30, 1998, a facility's property and
return on investment component rates shall be the facility's June 30, 1998,
property and return on investment component rates, without increase. For
October 1, 1998, through June 30, 1999, a facility's property and return on
investment component rates shall be rebased utilizing 1997 adjusted cost report
data covering at least six months of data.

(9) Total payment rates under the nursing facility medicaid payment system
shall not exceed facility rates charged to the general public for comparable
services.

(10) Medicaid contractors shall pay to all facility staff a minimum wage of
the greater of five dollars and fifteen cents per hour or the federal minimum wage.

(11) The department shall establish in rule procedures, principles, and
conditions for determining component rate allocations for facilities in circum-
stances not directly addressed by this chapter, including but not limited to: The
need to prorate inflation for partial-period cost report data, newly constructed
facilities, existing facilities entering the medicaid program for the first time or
after a period of absence from the program, existing facilities with expanded new
bed capacity, existing medicaid facilities following a change of ownership of the
nursing facility business, facilities banking beds or converting beds back into
service, facilities having less than six months of either resident assessment, cost
report data, or both, under the current contractor prior to rate setting, and other
circumstances.

(12) The department shall establish in rule procedures, principles, and
conditions, including necessary threshold costs, for adjusting rates to reflect
capital improvements or new requirements imposed by the department or the
federal government. Any such rate adjustments are subject to the provisions of
section 18 of this act.

NEW SECTION. Sec. 20. The department shall disclose to any member of
the public all rate-setting information consistent with requirements of state and
federal laws.
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Sec. 21. RCW 74.46.475 and 1985 c 361 s 13 are each amended to read as
follows:

(1) The department shall analyze the submitted cost report or a portion
thereof of each contractor for each report period to determine if the information
is correct, complete, ((and)) reported in conformance with department instructions
and generally accepted accounting principles, the requirements of this chapter,
and such rules ((and regulations)) as the ((secretary)) department may adopt. If
the analysis finds that the cost report is incorrect or incomplete, the department
may make adjustments to the reported information for purposes of establishing
((reiibu,'emen )) pymnt rate((9)) allocations. A schedule of such adjustments
shall be provided to contractors and shall include an explanation for the
adjustment and the dollar amount of the adjustment. Adjustments shall be subject
to review and appeal as provided in this chapter.

(2) The department shall accumulate data from properly completed cost
reports, in addition to assessment data on each facility's resident population
characteristics, for use in:

(a) Exception profiling; and
(b) Establishing rates.
(3) The department may further utilize such accumulated data for analytical,

statistical, or informational purposes as necessary.

NEW SECTION, Sec. 22. (1) The department shall employ the resource
utilization group III case mix classification methodology. The department shall
use the forty-four group index maximizing model for the resource utilization
group III grouper version 5.10, but the department may revise or update the
classification methodology to reflect advances or refinements in resident
assessment or classification, subject to federal requirements.

(2) A default case mix group shall be established for cases in which the
resident dies or is discharged for any purpose prior to completion of the resident's
initial assessment. The default case mix group and case mix weight for these
cases shall be designated by the department.

(3) A default case mix group may also be established for cases in which there
is an untimely assessment for the resident. The default case mix group and case
mix weight for these cases shall be designated by the department.

NEW SECTION, Sec. 23. (1) Each case mix classification group shall be
assigned a case mix weight. The case mix weight for each resident of a nursing
facility for each calendar quarter shall be based on data from resident assessment
instruments completed for the resident and weighted by the numbel of days the
resident was in each case mix classification group. Days shall be counted as
provided in this section.

(2) The case mix weights shall be based on the average minutes per
registered nurse, licensed practical nurse, and certified nurse aide, for each case
mix group, and using the health care financing administration of the United States
department of health and human services 1995 nursing facility staff time
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measurement study stemming from its multistate nursing home case mix and
quality demonstration project. Those minutes shall be weighted by state-wide
ratios of registered nurse to certified nurse aide, and licensed practical nurse to
certified nurse aide, wages, including salaries and benefits, which shall be based
on 1995 cost report data for this state.

(3) The case mix weights shall be determined as follows:
(a) Set the certified nurse aide wage weight at 1.000 and calculate wage

weights for registered nurse and licensed practical nurse average wages by
dividing the certified nurse aide average wage into the registered nurse average
wage and licensed practical nurse average wage;

(b) Calculate the total weighted minutes for each case mix group in the
resource utilization group III classification system by multiplying the wage
weight for each worker classification by the average number of minutes that
classification of worker spends caring for a resident in that resource utilization
group III classification group, and summing the products;

(c) Assign a case mix weight of 1.000 to the resource utilization group III
classification group with the lowest total weighted minutes and calculate case mix
weights by dividing the lowest group's total weighted minutes into each group's
total weighted minutes and rounding weight calculations to the third decimal
place.

(4) The case mix weights in this state may be revised if the health care
financing administration updates its nursing facility staff time measurement
studies. The case mix weights shall be revised, but only when direct care
component rates are cost-rebased as provided in subsection (5) of this section, to
be effective on the July 1st effective date of each cost-rebased direct care
component rate. However, the department may revise case mix weights more
frequently if, and only if, significant variances in wage ratios occur among direct
care staff in the different caregiver classifications identified in this section.

(5) Case mix weights shall be revised when direct care component rates are
cost-rebased every three years as provided in section 19(4)(a) of this act.

NEW SECTION, Sec. 24. (1) From individual case mix weights for the
applicable quarter, the department shall determine two average case mix indexes
for each medicaid nursing facility, one for all residents in the facility, known as
the facility average case mix index, and one for medicaid residents, known as the
medicaid average case mix index.

(2)(a) In calculating a facility's two average case mix indexes for each
quarter, the department shall include all residents or medicaid residents, as
applicable, who were physically in the facility during the quarter in question
(January Ist through March 3 1st, April 1st through June 30th, July 1st through
September 30th, or October I st through December 31 st).

(b) The facility average case mix index shall exclude all default cases as
defined in this chapter. However, the medicaid average case mix index shall
include all default cases.
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(3) Both the facility average and the medicaid average case mix indexes shall
be determined by multiplying the case mix weight of each resident, or each
medicaid resident, as applicable, by the number of days, as defined in this section
and as applicable, the resident was at each particular case mix classification or
group, and then averaging.

(4)(a) In determining the number of days a resident is classified into a
particular case mix group, the department shall determine a start date for
calculating case mix grouping periods as follows:

(i) If a resident's initial assessment for a first stay or a return stay in the
nursing facility is timely completed and transmitted to the department by the
cutoff date under state and federal requirements and as described in subsection (5)
of this section, the start date shall be the later of either the first day of the quarter
or the resident's facility admission or readmission date;

(ii) If a resident's significant change, quarterly, or annual assessment is timely
completed and transmitted to the department by the cutoff date under state and
federal requirements and as described in subsection (5) of this section, the start
date shall be the date the assessment is completed;

(iii) If a resident's significant change, quarterly, or annual assessment is not
timely completed and transmitted to the department by the cutoff date under state
and federal requirements and as described in subsection (5) of this section, the
start date shall be the due date for the assessment.

(b) If state or federal rules require more frequent assessment, the same
principles for determining the start date of a resident's classification in a particular
case mix group set forth in subsection (4)(a) of this section shall apply.

(c) In calculating the number of days a resident is classified into a particular
case mix group, the department shall determine an end date for calculating case
mix grouping periods as follows:

(i) If a resident is discharged before the end of the applicable quarter, the end
date shall be the day before discharge;

(ii) If a resident is not discharged before the end of the applicable quarter, the
end date shall be the last day of the quarter;

(iii) If a new assessment is due for a resident or a new assessment is
completed and transmitted to the department, the end date of the previous
assessment shall be the earlier of either the day before the assessment is due or the
day before the assessment is completed by the nursing facility.

(5) The cutoff date for the department to use resident assessment data, for the
purposes of calculating both the facility average and the medicaid average case
mix indexes, and for establishing and updating a facility's direct care component
rate, shall be one month and one day after the end of the quarter for which the
resident assessment data applies.

(6) A threshold of ninety percent, as described and calculated in this
subsection, shall be used to determine the case mix index each quarter. The
threshold shall also be used to determine which facilities' costs per case mix unit
are included in determining the ceiling, floor, and price. If the facility does not
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meet the ninety percent threshold, the department may use an alternate case mix
index to determine the facility average and medicaid average case mix indexes
for the quarter. The threshold is a count of unique minimum data set assessments,
and it shall include resident assessment instrument tracking forms for residents
discharged prior to completing an initial assessment. The threshold is calculated
by dividing the count of unique minimum data set assessments by the average
census for each facility. A daily census shall be reported by each nursing facility
as it transmits assessment data to the department. The department shall compute
a quarterly average census based on the daily census. If no census has been
reported by a facility during a specified quarter, then the department shall use the
facility's licensed beds as the denominator in computing the threshold.

(7)(a) Although the facility average and the medicaid average case mix
indexes shall both be calculated quarterly, the facility average case mix index will
be used only every three years in combination with cost report data as specified
by sections 19 and 25 of this act, to establish a facility's allowable cost per case
mix unit. A facility's medicaid average case mix index shall be used to update a
nursing facility's direct care component rate quarterly.

(b) The facility average case mix index used to establish each nursing
facility's direct care component rate shall be based on an average of calendar
quarters of the facility's average case mix indexes.

(i) For October 1, 1998, direct care component rates, the department shall use
an average of facility average case mix indexes from the four calendar quarters
of 1997.

(ii) For July 1, 2001, direct care component rates, the department shall use
an average of facility average case mix indexes from the four calendar quarters
of 1999.

(c) The medicaid average case mix index used to update or recalibrate a
nursing facility's direct care component rate quarterly shall be from the calendar
quarter commencing six months prior to the effective date of the quarterly rate.
For example, October 1, 1998, through December 31, 1998, direct care
component rates shall utilize case mix averages from the April 1, 1998, through
June 30, 1998, calendar quarter, and so forth.

NEW SECTION. Sec. 25. (1) The direct care component rate allocation
corresponds to the provision of nursing care for one resident of a nursing facility
for one day, including direct care supplies. Therapy services and supplies, which
correspond to the therapy care component rate, shall be excluded. The direct care
component rate includes elements of case mix determined consistent with the
principles of this section and other applicable provisions of this chapter.

(2) Beginning October 1, 1998, the department shall determine and update
quarterly for each nursing facility serving medicaid residents a facility-specific
per-resident day direct care component rate allocation, to be effective on the first
day of each calendar quarter. In determining direct care component rates the
department shall utilize, as specified in this section, minimum data set resident
assessment data for each resident of the facility, as transmitted to, and if necessary
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corrected by, the department in the resident assessment instrument format
approved by federal authorities for use in this state.

(3) The department may question the accuracy of assessment data for any
resident and utilize corrected or substitute information, however derived, in
determining direct care component rates. The department is authorized to impose
civil fines and to take adverse rate actions against a contractor, as specified by the
department in rule, in order to obtain compliance with resident assessment and
data transmission requirements and to ensure accuracy.

(4) Cost report data used in setting direct care component rate allocations
shall be 1996 and 1999, for rate periods as specified in section 19(4)(a) of this act.

(5) Beginning October 1, 1998, the department shall rebase each nursing
facility's direct care component rate allocation as described in section 19 of this
act, adjust its direct care component rate allocation for economic trends and
conditions as described in section 19 of this act, and update its medicaid average
case mix index, consistent with the following:

(a) Reduce total direct care costs reported by each nursing facility for the
applicable cost report period specified in section 19(4)(a) of this act to reflect any
department adjustments, and to eliminate reported resident therapy costs and
adjustments, in order to derive the facility's total allowable direct care cost;

(b) Divide each facility's total allowable direct care cost by its adjusted
resident days for the same report period, increased if necessary to a minimum
occupancy of eighty-five percent; that is, the greater of actual or imputed
occupancy at eighty-five percent of licensed beds, to derive the facility's
allowable direct care cost per resident day;

(c) Adjust the facility's per resident day direct care cost by the applicable
factor specified in section 19(4) (b) and (c) of this act to derive its adjusted
allowable direct care cost per resident day;

(d) Divide each facility's adjusted allowable direct care cost per resident day
by the facility average case mix index for the applicable quarters specified by
section 24(7)(b) of this act to derive the facility's allowable direct care cost per
case mix unit;

(e) Divide nursing facilities into two peer groups: Those located in
metropolitan statistical areas as determined and defined by the United States
office of management and budget or other appropriate agency or office of the
federal government, and those not located in a metropolitan statistical area;

(f) Array separately the allowable direct care cost per case mix unit for all
metropolitan statistical area and for all nonmetropolitan statistical area facilities,
and determine the median allowable direct care cost per case mix unit for each
peer group;

(g) Except as provided in (k) of this subsection, from October 1, 1998,
through June 30, 2000, determine each facility's quarterly direct care component
rate as follows:

(i) Any facility whose allowable cost per case mix unit is less than eighty-
five percent of the facility's peer group median established under (f) of this
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subsection shall be assigned a cost per case mix unit equal to eighty-five percent
of the facility's peer group median, and shall have a direct care component rate
allocation equal to the facility's assigned cost per case mix unit multiplied by that
facility's medicaid average case mix index from the applicable quarter specified
in section 24(7)(c) of this act;

(ii) Any facility whose allowable cost per case mix unit is greater than one
hundred fifteen percent of the peer group median established under (f) of this
subsection shall be assigned a cost per case mix unit equal to one hundred fifteen
percent of the peer group median, and shall have a direct care component rate
allocation equal to the facility's assigned cost per case mix unit multiplied by that
facility's medicaid average case mix index from the applicable quarter specified
in section 24(7)(c) of this act,

(iii) Any facility whose allowable cost per case mix unit is between eighty-
five and one hundred fifteen percent of the peer group median established under
(1) of this subsection shall have a direct care component rate allocation equal to
the facility's allowable cost per case mix unit multiplied by that facility's
medicaid average case mix index from the applicable quarter specified in section
24(7)(c) of this act;

(h) Except as provided in (k) of this subsection, from July i, 2000, through
June 30, 2002, determine each facility's quarterly direct care component rate as
follows:

(i) Any facility whose allowable cost per case mix unit is less than ninety
percent of the facility's peer group median established under (f) of this subsection
shall be assigned a cost per case mix unit equal to ninety percent of the facility's
peer group median, and shall have a direct care component rate allocation equal
to the facility's assigned cost per case mix unit multiplied by that facility's
medicaid average case mix index from the applicable quarter specified in section
24(7)(c) of this act;

(ii) Any facility whose allowable cost per case mix unit is greater than one
hundred ten percent of the peer group median established under (f) of this
subsection shall be assigned a cost per case mix unit equal to one hundred ten
percent of the peer group median, and shall have a direct care component rate
allocation equal to the facility's assigned cost per case mix unit multiplied by that
facility's medicaid average case mix index from the applicable quarter specified
in section 24(7)(c) of this act;

(iii) Any facility whose allowable cost per case mix unit is between ninety
and one hundred ten percent of the peer group median established under (f) of this
subsection shall have a direct care component rate allocation equal to the facility's
allowable cost per case mix unit multiplied by that facility's medicaid average
case mix index from the applicable quarter specified in section 24(7)(c) of this
act;

(i) From July 1, 2002, through June 30, 2004, determine each facility's
quarterly direct care component rate as follows:
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(i) Any facility whose allowable cost per case mix unit is less than ninety-
five percent of the facility's peer group median established under (f) of this
subsection shall be assigned a cost per case mix unit equal to ninety-five percent
of the facility's peer group median, and shall have a direct care component rate
allocation equal to the facility's assigned cost per case mix unit multiplied by that
facility's medicaid average case mix index from the applicable quarter specified
in section 24(7)(c) of this act;

(ii) Any facility whose allowable cost per case mix unit is greater than one
hundred five percent of the peer group median established under (f) of this
subsection shall be assigned a cost per case mix unit equal to one hundred five
percent of the peer group median, and shall have a direct care component rate
allocation equal to the facility's assigned cost per case mix unit multiplied by that
facility's medicaid average case mix index from the applicable quarter specified
in section 24(7)(c) of this act;

(iii) Any facility whose allowable cost per case mix unit is between ninety-
five and one hundred five percent of the peer group median established under (f)
of this subsection shall have a direct care component rate allocation equal to the
facility's allowable cost per case mix unit multiplied by that facility's medicaid
average case mix index from the applicable quarter specified in section 24(7)(c)
of this act;

(j) Beginning July 1, 2004, determine each facility's quarterly direct care
component rate by multiplying the facility's peer group median allowable direct
care cost per case mix unit by that facility's medicaid average case mix index
from the applicable quarter as specified in section 24(7)(c) of this act.

(k)(i) Between October 1, 1998, and June 30, 2000, the department shall
compare each facility's direct care component-rate allocation calculated under (g)
of this subsection with the facility's nursing services component rate in effect on
June 30, 1998, less therapy costs, plus any exceptional care offsets as reported on
the cost report, adjusted for economic trends and conditions as provided in section
19 of this act. A facility shall receive the higher of the two rates;

(ii) Between July 1, 2000, and June 30, 2002, the department shall compare
each facility's direct care component rate allocation calculated under (h) of this
subsection with the facility's direct care component rate in effect on June 30,
2000. A facility shall receive the higher of the two rates.

(6) The direct care component rate allocations calculated in accordance with
this section shall be adjusted to the extent necessary to comply with section 18 of
this act. If the department determines that the weighted average rate allocations
for all rate components for all facilities is likely to exceed the weighted average
total rate specified in the state biennial appropriations act, the department shall
adjust the rate allocations calculated in this section proportional to the amount by
which the total weighted average rate allocations would otherwise exceed the
budgeted level. Such adjustments shall only be made prospectively, not
retrospectively.
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NEW SECTION, Sec. 26. (1) The therapy care component rate allocation
corresponds to the provision of medicaid one-on-one therapy provided by a
qualified therapist as defined in this chapter, including therapy supplies and
therapy consultation, for one day for one medicaid resident of a nursing facility.
The therapy care component rate allocation for October 1, 1998, through June 30,
2001, shall be based on adjusted therapy costs and days from calendar year 1996.
The therapy component rate allocation for July 1, 2001, through June 30, 2004,
shall be based on adjusted therapy costs and days from calendar year 1999. The
therapy care component rate shall be adjusted for economic trends and conditions
as specified in section 19(5)(b) of this act, and shall be determined in accordance
with this section.

(2) In rebasing, as provided in section 19(5)(a) of this act, the department
shall take from the cost reports of facilities the following reported information:

(a) Direct one-on-one therapy charges for all residents by payer including
charges for supplies;

(b) The total units or modules of therapy care for all residents by type of
therapy provided, for example, speech or physical. A unit or module of therapy
care is considered to be fifteen minutes of one-on-one therapy provided by a
qualified therapist or support personnel; and

(c) Therapy consulting expenses for all residents.
(3) The department shall determine for all residents the total cost per unit of

therapy for each type of therapy by dividing the total adjusted one-on-one therapy
expense for each type by the total units provided for that therapy type.

(4) The department shall divide medicaid nursing facilities in this state into
two peer groups:

(a) Those facilities located within a metropolitan statistical area; and
(b) Those not located in a metropolitan statistical area.
Metropolitan statistical areas and nonmetropolitan statistical areas shall be

as determined by the United States office of management and budget or other
applicable federal office. The department shall array the facilities in each peer
group from highest to lowest based on their total cost per unit of therapy for each
therapy type. The department shall determine the median total cost per unit of
therapy for each therapy type and add ten percent of median total cost per unit of
therapy. The cost per unit of therapy for each therapy type at a nursing facility
shall be the lesser of its cost per unit of therapy for each therapy type or the
median total cost per unit plus ten percent for each therapy type for its peer group.

(5) The department shall calculate each nursing facility's therapy care
component rate allocation as follows:

(a) To determine the allowable total therapy cost for each therapy type, the
allowable cost per unit of therapy for each type of therapy shall be multiplied by
the total therapy units for each type of therapy;

(b) The medicaid allowable one-on-one therapy expense shall be calculated
taking the allowable total therapy cost for each therapy type times the medicaid
percent of total therapy charges for each therapy type;
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(c) The medicaid allowable one-on-one therapy expense for each therapy
type shall be divided by total adjusted medicaid days to arrive at the medicaid
one-on-one therapy cost per patient day for each therapy type;

(d) The medicaid one-on-one therapy cost per patient day for each therapy
type shall be multiplied by total adjusted patient days for all residents to calculate
the total allowable one-on-one therapy expense. The lesser of the total allowable
iherapy consultant expense for the therapy type or a reasonable percentage of
allowable therapy consultant expense for each therapy type, as established in rule
by the department, shall be added to the total allowable one-on-one therapy
expense to determine the allowable therapy cost for each therapy type;

(e) The allowable therapy cost for each therapy type shall be added together,
the sum of which shall be the total allowable therapy expense for the nursing
facility;

(f) The total allowable therapy expense will be divided by the greater of
adjusted total patient days from the cost report on which the therapy expenses
were reported, or patient days at eighty-five percent occupancy of licensed beds.
The outcome shall be the nursing facility's therapy care component rate
allocation.

(6) The therapy care component rate allocations calculated in accordance
with this section shall be adjusted to the extent necessary to comply with section
18 of this act. If the department determines that the weighted average rate
allocations for all rate components for all facilities is likely to exceed the
weighted average total rate specified in the state biennial appropriations act, the
department shall adjust the rate allocations calculated in this section proportional
to the amount by which the total weighted average rate allocations would
otherwise exceed the budgeted level. Such adjustments shall only be made
prospectively, not retrospectively.

NEW SECTION, Sec. 27. (1) The support services component rate
allocation corresponds to the provision of food, food preparation, dietary,
housekeeping, and laundry services for one resident for one day.

(2) Beginning October 1, 1998, the department shall determine each
medicaid nursing facility's support services component rate allocation using cost
report data specified by section 19(6) of this act.

(3) To determine each facility's support services component rate allocation,
the department shall:

(a) Array facilities' adjusted support services costs per adjusted resident day
for each facility from facilities' cost reports from the applicable report year, for
facilities located within a metropolitan statistical area, and for those not located
in any metropolitan statistical area and determine the median adjusted cost for
each peer group;

(b) Set each facility's support services component rate at the lower of the
facility's per resident day adjusted support services costs from the applicable cost
report period or the adjusted median per resident day support services cost for that
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facility's peer group, either metropolitan statistical area or nonmetropolitan
statistical area, plus ten percent; and

(c) Adjust each facility's support services component rate for economic trends
and conditions as provided in section 19(6) of this act.

(4) The support services component rate allocations calculated in accordance
with this section shall be adjusted to the extent necessary to comply with section
18 of this act. If the department determines that the weighted average rate
allocations for all rate components for all facilities is likely to exceed the
weighted average total rate specified in the state biennial appropriations act, the
department shall adjust the rate allocations calculated in this section proportional
to the amount by which the total weighted average rate allocations would
otherwise exceed the budgeted level. Such adjustments shall only be made
prospectively, not retrospectively.

NEW SECTION, Sec. 28. (1) The operations component rate allocation
corresponds to the general operation of a nursing facility for one resident for one
day, including but not limited to management, administration, utilities, office
supplies, accounting and bookkeeping, minor building maintenance, minor
equipment repairs and replacements, and other supplies and services, exclusive
of direct care, therapy care, support services, property, and return on investment.

(2) Beginning October 1, 1998, the department shall determine each
medicaid nursing facility's operations component rate allocation using cost report
data specified by section 19(7)(a) of this act.

(3) To determine each facility's operations component rate the department
shall:

(a) Array facilities' adjusted general operations costs per adjusted resident
day for each facility from facilities' cost reports from the applicable report year,
for facilities located within a metropolitan statistical area and for those not
located in a metropolitan statistical area and determine the median adjusted cost
for each peer group;

(b) Set each facility's operations component rate at the lower of the facility's
per resident day adjusted operations costs from the applicable cost report period
or the adjusted median per resident day general operations cost for that facility's
peer group, metropolitan statistical area or nonmetropolitan statistical area; and

(c) Adjust each facility's operations component rate for economic trends and
conditions as provided in section 19(7)(b) of this act.

(4) The operations component rate allocations calculated in accordance with
this section shall be adjusted to the extent necessary to comply with section 18 of
this act. If the department determines that the weighted average rate allocations
for all rate components for all facilities is likely to exceed the weighted average
total rate specified in the state biennial appropriations act, the department shall
adjust the rate allocations calculated in this section proportional to the amount by
which the total weighted average rate allocations would otherwise exceed the
budgeted level. Such adjustments shall only be made prospectively, not
retrospectively.
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NEW SECTION. Sec. 29. (1) The property component rate allocation for
each facility shall be determined by dividing the sum of the reported allowable
prior period actual depreciation, subject to RCW 74.46.3 10 through 74.46.380,
adjusted for any capitalized additions or replacements approved by the
department, and the retained savings from such cost center, by the greater of a
facility's total resident days for the facility in the prior period or resident days as
calculated on eighty-five percent facility occupancy. If a capitalized addition or
retirement of an asset will result in a different licensed bed capacity during the
ensuing period, the prior period total resident days used in computing the property
component rate shall be adjusted to anticipated resident day level.

(2) A nursing facility's property component rate allocation shall be rebased
annually, effective July 1st or October I st as applicable, in accordance with this
section and this chapter.

(3) When a certificate of need for a new facility is requested, the department,
in reaching its decision, shall take into consideration per-bed land and building
construction costs for the facility which shall not exceed a maximum to be
established by the secretary.

(4) For the purpose of calculating a nursing facility's property component
rate, if a contractor elects to bank licensed beds or to convert banked beds to
active service, under chapter 70.38 RCW, the department shall use the facility's
anticipated resident occupancy level subsequent to the decrease or increase in
licensed bed capacity. However, in no case shall the department use less than
eighty-five percent occupancy of the facility's licensed bed capacity after banking
or conversion.

(5) The property component rate allocations calculated in accordance with
this section shall be adjusted to the extent necessary to comply with section 18 of
this act. If the department determines that the weighted average rate allocations
for all rate components for all facilities is likely to exceed the weighted average
total rate specified in the state biennial appropriations act, the department shall
adjust the rate allocations calculated in this section proportional to the amount by
which the total weighted average rate allocations would otherwise exceed the
budgeted level. Such adjustments shall only be made prospectively, not
retrospectively.

NEW SECTION, Sec. 30. (1) The department shall establish for each
medicaid nursing facility a return on investment component rate allocation
composed of two parts: A financing allowance and a variable return allowance.
The financing allowance part of a facility's return on investment component rate
shall be rebased annually, effective July Ist, in accordance with the provisions of
this section and this chapter.

(a) The financing allowance shall be determined by multiplying the net
invested funds of each facility by .10, and dividing by the greater of a nursing
facility's total resident days from the most recent cost report period or resident
days calculated on eighty-five percent facility occupancy. If a capitalized
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addition or retirement of an asset will result in a different licensed bed capacity
during the ensuing period, the prior period total resident days used in computing
the financing and variable return allowances shall be adjusted to the anticipated
resident day level.

(b) In computing the portion of net invested funds representing the net book
value of tangible fixed assets, the same assets, depreciation bases, lives, and
methods referred to in RCW 74.46.330, 74.46.350, 74.46.360, 74.46.370, and
74.46.380, including owned and leased assets, shall be utilized, except that the
capitalized cost of land upon which the facility is located and such other
contiguous land which is reasonable and necessary for use in the regular course
of providing resident care shall also be included. Subject to provisions and
limitations contained in this chapter, for land purchased by owners or lessors
before July 18, 1984, capitalized cost of land shall be the buyer's capitalized cost.
For all partial or whole rate periods after July 17, 1984, if the land is purchased
after July 17, 1984, capitalized cost shall be that of the owner of record on July
17, 1984, or buyer's capitalized cost, whichever is lower. In the case of leased
facilities where the net invested funds are unknown or the contractor is unable to
provide necessary information to determine net invested funds, the secretary shall
have the authority to determine an amount for net invested funds based on an
appraisal conducted according to RCW 74.46.360(1).

(c) In determining the variable return allowance:
(i) For the October 1, 1998, rate setting, the department, without utilizing

peer groups, shall first rank all facilities in numerical order from highest to lowest
according to their per resident day adjusted or audited, or both, allowable costs
for nursing services, food, administration, and operational costs combined for the
1996 calendar year cost report period.

(ii) The department shall then compute the variable return allowance by
multiplying the appropriate percentage amounts, which shall not be less than one
percent and not greater than four percent, by the sum of the facility's nursing
services, food, administrative, and operational rate components. The percentage
amounts will be based on groupings of facilities according to the rankings
prescribed in (c)(i) of this subsection. Those groups of facilities with lower per
diem costs shall receive higher percentage amounts than those with higher per
diem costs.

(d) The sum of the financing allowance and the variable return allowance
shall be the return on investment rate for each facility, and shall be added to the
prospective rates of each contractor as determined in sections 19 through 29 of
this act.

(e) In the case of a facility that was leased by the contractor as of January 1,
1980, in an arm's-length agreement, which continues to be leased under the same
lease agreement, and for which the annualized lease payment, plus any interest
and depreciation expenses associated with contractor-owned assets, for the period
covered by the prospective rates, divided by the contractor's total resident days,
minus the property component rate allocation determined according to section 29

11788 1

Ch. 322



WASHINGTON LAWS, 1998

of this act, is more than the return on investment rate determined according to (d)
of this subsection, the following shall apply:

(i) The financing allowance shall be recomputed substituting the fair market
value of the assets as of January 1, 1982, as determined by the department of
general administration through an appraisal procedure, less accumulated
depreciation on the lessor's assets since January 1, 1982, for the net book value
of the assets in determining net invested funds for the facility. A determination
by the department of general administration of fair market value shall be final
unless the procedure used to make such a determination is shown to be arbitrary
and capricious.

(ii) The sum of the financing allowance computed under (e)(i) of this
subsection and the variable allowance shall be compared to the annualized lease
payment, plus any interest and depreciation associated with contractor-owned
assets, for the period covered by the prospective rates, divided by the contractor's
total resident days, minus the property component rate determined according to
section 29 of this act. The lesser of the two amounts shall be called the alternate
return on investment rate.

(iii) The return on investment rate determined according to (d) of this
subsection or the alternate return on investment rate, whichever is greater, shall
be the return on investment rate for the facility and shall be added to the
prospective rates of the contractor as determined in sections 19 through 29 of this
act.

(f) In the case of a facility that was leased by the contractor as of January 1,
1980, in an arm's-length agreement, if the lease is renewed or extended under a
provision of the lease, the treatment provided in (e) of this subsection shall be
applied, except that in the case of renewals or extensions made subsequent to
April 1, 1985, reimbursement for the annualized lease payment shall be no greater
than the reimbursement for the annualized lease payment for the last year prior
to the renewal or extension of the lease.

(2) For the purpose of calculating a nursing facility's return on investment
component rate, if a contractor elects to bank beds or to convert banked beds to
active service, under chapter 70.38 RCW, the department shall use the facility's
anticipated resident occupancy level subsequent to the decrease or increase in
licensed bed capacity. However, in no case shall the department use less than
eighty-five percent occupancy of the facility's licensed bed capacity after banking
or conversion.

(3) Each biennium the secretary shall review the adequacy of return on
investment rates in relation to anticipated requirements for maintaining, reducing,
or expanding nursing care capacity. The secretary shall report the results of a
such review to the legislature and make recommendations for adjustments in the
return on investment rates utilized in this section, if appropriate.

(4) The return or investment component rate allocations calculated in
accordance with this section shall be adjusted to the extent necessary to comply
with section 18 of this act. If the department determines that the weighted
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average rate allocations for all rate components for all facilities is likely to exceed
the weighted average total rate specified in the state biennial appropriations act,
the department shall adjust the rate allocations calculated in this section
proportional to the amount by which the total weighted average rate allocations
would otherwise exceed the budgeted level. Such adjustments shall only be made
prospectively, not retrospectively.

NEW SECTION. Sec. 31. (1) The department may adjust component rates
for errors or omissions made in establishing component rates and determine
amounts either overpaid to the contractor or underpaid by the department.

(2) A contractor may request the department to adjust its component rates
because of:

(a) An error or omission the contractor made in completing a cost report; or
(b) An alleged error or omission made by the department in determining one

or more of the contractor's component rates.
(3) A request for a rate adjustment made on incorrect cost reporting must be

accompanied by the amended cost report pages prepared in accordance with the
department's written instructions and by a written explanation of the error or
omission and the necessity for the amended cost report pages and the rate
adjustment.

(4) The department shall review a contractor's request for a rate adjustment
because of an alleged error or omission, even if the time period has expired in
which the contractor must appeal the rate when initially issued, pursuant to rules
adopted by the department under RCW 74.46.780. If the request is received after
this time period, the department has the authority to correct the rate if it agrees an
error or omission was committed. However, if the request is denied, the
contractor shall not be entitled to any appeals or exception review procedure that
the department may adopt under RCW 74.46.780.

(5) The department shall notify the contractor of the amount of the
overpayment to be recovered or additional payment to be made to the contractor
reflecting a rate adjustment to correct an error or omission. The recovery from
the contractor of the overpayment or the additional payment to the contractor
shall be governed by the reconciliation, settlement, security, and recovery
processes set forth in this chapter and by rules adopted by the department in
accordance with this chapter.

(6) Component rate adjustments approved in accordance with this section are
subject to the provisions of section 18 of this act.

See. 32. RCW 74.46.610 and 1983 1st ex.s. c 67 s 33 are each amended to
read as follows:

(I) A contractor shall bill the department each month by completing and
returning a facility billing statement as provided by the department ((whieh shall
in-lude, but not be 1 mited to:

(a) Billing by .st ee---,
(b) Total patient datys;- and
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(e) Patient days f me comleted reeipiedna)).
The statement shall be completed and filed in accordance with rules ((and

regulations)) established by the ((deeetary)) department.
(2) A facility shall not bill the department for service provided to a recipient

until an award letter of eligibility of such recipient under rules established under
chapter 74.09 RCW has been received by the facility. However a facility may bill
and shall be reimbursed for all medical care recipients referred to the facility by
the department prior to the receipt of the award letter of eligibility or the denial
of such eligibility.

(3) Billing shall cover the patient days of care.
Sec. 33. RCW 74.46.620 and 1980 c 177 s 62 are each amended to read as

follows:
(I) The department will ((reimburse)) M a contractor for service rendered

under the facility contract and billed in accordance with RCW 74.46.610.
(2) The amount paid will be computed using the appropriate rates assigned

to the contractor.
(3) For each recipient, the department will pay an amount equal to the

appropriate rates, multiplied by the number of ((p*tient)) medicaid resident days
each rate was in effect, less the amount the recipient is required to pay for his or
her care as set forth by RCW 74.46.630.

Sec. 34. RCW 74.46.630 and 1980 c 177 s 63 are each amended to read as
follows:

(I) The department will notify a contractor of the amount each medical care
recipient is required to pay for care provided under the contract and the effective
date of such required contribution. It is the contractor's responsibility to collect
that portion of the cost of care from the patient, and to account for any authorized
reduction from his or her contribution in accordance with rules ((ad regati . ns))
established by the ((seeretay)) department.

(2) If a contractor receives documentation showing a change in the income
or resources of a recipient which will mean a change in his or her contribution
toward the cost of care, this shall be reported in writing to the department within
seventy-two hours and in a manner specified by rules ((and re ulations))
established by the ((secretMy)) department. If necessary, appropriate corrections
will be made in the next facility statement, and a copy of documentation
supporting the change will be attached. If increased funds for a recipient are
received by a contractor, an amount determined by the department shall be
allowed for clothing and personal and incidental expense, and the balance applied
to the cost of care.

(3) The contractor shall accept the ((reimbursement)) payment rates
established by the department as full compensation for all services provided under
the contract, certification as specified by Title XIX, and licensure under chapter
18.51 RCW. The contractor shall not seek or accept additional compensation
from or on behalf of a recipient for any or all such services.
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Sec. 35. RCW 74.46.640 and 1995 1st sp.s. c 18 s 112 are each amended to
read as follows:

(1) Payments to a contractor may be withheld by the department in each of
the following circumstances:

(a) A required report is not properly completed and filed by the contractor
within the appropriate time period, including any approved extension. Payments
will be released as soon as a properly completed report is received;

(b) State auditors, department auditors, or authorized personnel in the course
of their duties are refused access to a nursing facility or are not provided with
existing appropriate records. Payments will be released as soon as such access or
records are provided;

(c) A refund in connection with a ((pteimiy.. settlement or rate
adjustment is not paid by the contractor when due. The amount'withheld will be
limited to the unpaid amount of the refund and any accumulated interest owed to
the department as authorized by this chapter;

(d) Payment for the final sixty days of service ((trader)) prior to termination
or assignment of a contract will be held in the absence of adequate alternate
security acceptable to the department pending ((ffrf4)) settlement of all periods
when the contract is terminated or assigned; and

(e) Payment for services at any time during the contract period in the absence
of adequate alternate security acceptable to the department, if a contractor's net
medicaid overpayment liability for one or more nursing facilities or other debt to
the department, as determined by ((prcliminary scttlcmct, final)) settlement, civil
fines imposed by the department, third-party liabilities or other source, reaches
or exceeds fifty thousand dollars, whether subject to good faith dispute or not, and
for each subsequent increase in liability reaching or exceeding twenty-five
thousand dollars. Payments will be released as soon as practicable after
acceptable security is provided or refund to the department is made.

(2) No payment will be withheld until written notification of the suspension
is provided to the contractor, stating the reason for the withholding, except that
neither a timely filed request to pursue ((the)) M administrative appeals or
exception procedure that the department may establish((ed)) by ((the department
ift)) rule nor commencement of judicial review, as may be available to the
contractor in law, shall delay suspension of payment.

Sec. 36. RCW 74.46.650 and 1980 c 177 s 65 are each amended to read as
follows:

All payments to a contractor will end no later than sixty days after any of the
following occurs:

(I) A contract ((exphes)) is terminated, assigned. or is not renewed;
(2) A facility license is revoked; or
(3) A facility is decertified as a Title XIX facility; except that, in situations

where the ((seeretary)) department determines that residents must remain in such
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facility for a longer period because of the resident's health or safety, payments for
such residents shall continue.

Sec. 37. RCW 74.46.660 and 1992 c 215 s I are each amended to read as
follows:

In order to participate in the ((prspiccti.. .. r .. ted ri-bu .r.t))
nursing facility medicaid payment system established by this chapter, the person
or legal ((org tat'inn)) gn Wi responsible for operation of a facility shall:

(1) Obtain a state certificate of need and/or federal capital expenditure review
(section 1122) approval pursuant to chapter 70.38 RCW and Part 100, Title 42
CFR where required;

(2) Hold the appropriate current license;
(3) Hold current Title XIX certification;
(4) Hold a current contract to provide services under this chapter;
(5) Comply with all provisions of the contract and all ((applieatin))

applicable regulations, including but not limited to the provisions of this chapter;
and

(6) Obtain and maintain medicare certification, under Title XVIII of the
social security act, 42 U.S.C. Sec. 1395, as amended, for a portion of the facility's
licensed beds. ((Until Jue 1, 1993, h.. dpartmnt may grnt exem.ptions fol
!he mediettre eertifleatiore ~quirements oF this subseetion to reursitng faeilkiesht
tire making good. fith effrts obtain. m:i ...... ,ifieatic. ))

Sec. 38. RCW 74.46.680 and 1985 c 361 s 2 are each amended to read as
follows:

(1) On the effective date of a change of ownership the department's contract
with the old owner shall be ((terminated)) automatically assigned to the new
owner, unless: (a) The new owner does not desire to participate in medicaid as
a nursing facility provider: (b) the department elects not to continue the contract
with the new owner for good cause: or (c) the new owner elects not to accet
assignment and requests certification and a new contract. The old owner shall
give the department sixty days' written notice of such ((e'fr'ination)) intent to
change ownership and assign. When certificate of need and/or section 1122
approval is required pursuant to chapter 70.38 RCW and Part 100, Title 42 CFR,
for the new owner to acquire the facility, and the new owner wishes to continue
to provide service to recipients without interruption, certificate of need and/or
section 1122 approval shall be obtained before the old owner submits a notice of
((ef mi, ,ien)) intent to change ownership and assign.

(2) If the new owner desires to participate in the ((es-t elaed.
reimburseme.nt)) nursing facility medicaid payment system, it shall meet the
conditions specified in RCW 74.46.660 (( -d shall submit a pjeeted budget in
tteeordanee with RCW 74.46.670 noz latcr than 'it *ay bfore the date of the
eLige F o .wnership)). The facility contract with the new owner shall be
effective as of the date of the change of ownership.
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Sec. 39. RCW 74.46.690 and 1995 1st sp.s. c 18 s 113 are each amended to
read as follows:

(I) When (( fil.y ,,,,,,,-i ... at)) there is a change of ownership
for any reason, ((the old .. tr.. shall submit final reports shall be submitted
as required by RCW 74.46.040.

(2) Upon a notification of ((a-eontrat tcrarmirni r,)) intent to change
ownership, the department shall determine by prlim..ay or inal settlement
elet..in )) settlement or reconciliation the amount of any overpayments made
to the assigning or terminating contractor, including overpayments disputed by the
assigning or terminating contractor. If ((prelimin-ary-: i )) settlements are
unavailable for any period up to the date of ((ntract ter,-rinatw,)) assignment
or termination, the department shall make a reasonable estimate of'any
overpayment or underpayments for such periods. The reasonable estimate shall
be based upon prior period settlements, available audit findings, the projected
impact of prospective rates, and other information available to the department.
The department shall also determine and add in the total of all other debts and
potential debts owed to the department regardless of source, including, but not
limited to, interest owed to the department as authorized by this chapter, civil
fines imposed by the department, or third-party liabilities.

(3) ((The-old)) For all cost reports filed after December 31. 1997. the
assigning or terminating contractor shall provide security, in a form deemed
adequate by the department, equal to the total amount of determined and
estimated overpayments and all ((other)) debts and potential debts from any
source, whether or not the overpayments are the subject of good faith dispute
including but not limited to, interest owed to the department, civil fines imposed
by the department, and third-party liabilities. Security shall consist of one or
more of the following:

(a) Withheld payments due the assigning or terminating contractor under the
contract being assigned or terminated; ((or))

(b) ((A surety bond issued by at bending empany a ptable to th'
departmefor

-(e))) An assignment of funds to the department; ((or
(d) C.ollai.. t-...ptabl to the Jcpartment; or
(e) A pu.hase..)) (c) The new contractor's assumption of liability for the

prior contractor's ((evelpaymen!)) debt or potential debt:
(d) An authorization to withhold payments from one or more medicaid

nursing facilities that continue to be operated by the assigning or terminating
contractor;

(((f))) kJ A promissory note secured by a deed of trust; or
(((g) Any .embiatio of (a), (b), (e), (d), (e), or (F) of this subsetion)) (L

Other collateral or security acceptable to the department.
(4) ((A surety bond-or)) An assignment of funds shall:
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(a) Be at least equal ((in)) to the amount ((to)) of determined or estimated
((o..p.ymens, whether or not the subjec. of good Faith dispute,)) debt or
potential debt minus withheld payments or other security provided; and

(b) ((Be issued or .. p.d by a bondi.ng .ompany or finanial
ecnscd to transacet businecss in Washington State;

(e) Be for aI trm, as determie.d by the dpartmllnt, sufflicnt to ensure
effcctivcness afier inal settlement and the exhaustion oF tiny adtministrati~e
appeals or emeio redr and jud iial remedies, its ma beatable to an~d

iitially be for a term of at least Fi.. years, and ;hall be forfeited if not ren
theretaftcr in an amount equal to ainy remaining combined oyerpayment and debt
liability as determined by the department;,

(d) Provide that! the full amount oF the bond or assignment, or both, shall be
paid to the department if a properly eompletcd final st report is no! filed in
acceordanee with this ehaptcr, or if finaneial records supporting this report are nlot
prescrvcd and makde available to the auditor,- and

-(e))) Provide that an amount equal to any recovery the department determines
is due from the contractor from ((settlement or from)) any ((other)) source of debt
to the department, but not exceeding the amount of the ((bond and assignment))
assigned funds, shall be paid to the department if the contractor does not pay the
((refutnd-anid)) debt within sixty days following receipt of written demand for
payment from the department to the contractor.

(5) The department shall release any payment withheld as security if alternate
security is provided under subsection (3) of this section in an amount equivalent
to the determined and estimated ((oiyerpaymaents)) debt.

(6) If the total of withheld payments((-bonds,)) and ((ttssignnmenis)) assigned
funds is less than the total of determined and estimated ((ei'et'payments)) det the
unsecured amount of such ((eyerpikytenis)) debti shall be a debt due the state and
shall become a lien against the real and personal property of the contractor from
the time of filing by the department with the county auditor of the county where
the contractor resides or owns property, and the lien claim has preference over the
claims of all unsecured creditors.

(7) (ffhe contratteor shall file)) A properly completed final cost report shall
be filed in accordance with the requirements of ((this ehfipte )) RCW 74.46.040,
which shall be ((utidited)) examined by the department in accordance with the
r.uirements of RCW 74.46.100. ((A Final settleme.nt shall be determined within
ninety days following complction of1 .1m audit procoss, including complctiono
ainy admin-strativc appeals or exccption procodure review of the audit requested
by the contracto-, but not inludng elt. n of any judieial re.iew avila
to and corninccd *y " cotactor.))

(8) ((Following dlctcrnination of settlement for all pcriods,)) aecurity held
pursuant to this section shall be released to the contractor after all
((yerpafy nts, erroneous payen nts, and)) debts ((dectermind in eonndemon with
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fi.ni .sttc ., or other )), including accumulated interest owed the
department, have been paid by the ((eonrakeor)) old owner.

(9) If, after calculation of settlements for any periods, it is determined that
overpayments exist in excess of the value of security held by the state, the
department may seek recovery of these additional overpayments as provided by
law.

(10) Regardless of whether a contractor intends to ((trmint its ... iad
eoni',ttes )) change ownership, if a contractor's net medicaid overpayments and
erroneous payments for one or more settlement periods, and for one or more
nursing facilities, combined with debts due the department, reaches or exceeds a
total of fifty thousand dollars, as determined by ((prcliminary scttlemcnt, final))
settlement, civil fines imposed by the department, third-party liabilities or by any
other source, whether such amounts are subject to good faith dispute or not, the
department shall demand and obtain security equivalent to the total of such
overpayments, erroneous payments, and debts and shall obtain security for each
subsequent increase in liability reaching or exceeding twenty-five thousand
dollars. Such security shall meet the criteria in subsections (3) and (4) of this
section, except that the department shall not accept an assumption of liability.
The department shall withhold all or portions of a contractor's current contract
payments or impose liens, or both, if security acceptable to the department is not
forthcoming. The department shall release a contractor's withheld payments or
lift liens, or both, if the contractor subsequently provides security acceptable to
the department. ((This subs "-i..n shall apply to ,ll overpayments and .. oneous
payments d..rmind by pr iary or final settleme.nts issued on orafter July
1,1995, regulss of what p.. ym. nt periods the selemnt .may covcr and shall
apply to all debts owed the departmen~t from ayoucrcluding interest debts,
whih become due on or "if ly 1, 1995.))

(II) Notwithstanding the application of security measures authorized by this
section, if the department determines that any remaining debt of the old owner is
uncollectible from the old owner. the new owner is liable for the unsatisfied debt
in all respects. If the new owner does not accept assignment of the contract and
the contingent liability for all debt of the prior owner. a new certification survey
shall be done and no payments shall be made to the new owner until the
department determines the facility is in substantial compliance for the purposes
of certification,

(12) Medicaid provider contracts shall only be assigned if there is a change
of ownership, and with approval by the department,

Sec. 40. RCW 74.46.770 and 1995 1st sp.s. c 18 s 114 are each amended to
read as follows:

(1) ((For Ml nur.ig fa-ility m.di-id payme.nt rates effective on or after July
1, 99, afor ll se1 l~~t.dlents and . iuduil. t.s issue o or aft-er july , 1191 

i

,e.t.-dl-ss of wht periods the settlements or audits may covcr,)) If a contractor
wishes to contest the way in which a rule relating to the medicaid payment ((rete))
system was applied to the contractor by the department, it shall pursue ((the)) An
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appeals or exception procedure ((established by)) that the department ay
establish in rule authorized by RCW 74.46.780.

(2) If a contractor wishes to challenge the legal validity of a statute, rule, or
contract provision or wishes to bring a challenge based in whole or in part on
federal law, ((i.ludi:g but not liit, to isues of proeedural or subst..
eoip~~ ii with the federal meditd minimumn payenant stdi Odfcr long term
.ar. cfaly ....i.s, !he)) aU appeals or exception procedure ((esblshed by))
that the department may establish in rule may not be used for these purposes.
This prohibition shall apply regardless of whether the contractor wishes to obtain
a decision or ruling on an issue of validity or federal compliance or wishes only
to make a record for the purpose of subsequent judicial review.

(3) If a contractor wishes to challenge the legal validity of a statute, rule, or
contract provision relating to the medicaid payment rate system, or wishes to
bring a challenge based in whole or in part on federal law, it must bring such
action de novo in a court of proper jurisdiction as may be provided by law.

Sec. 41. RCW 74.46.780 and 1995 1st sp.s. c 18 s 115 are each amended to
read as follows:

((For all nIuring feiility rncditid payment rates effeetciv on or after July 1,
1995, and for all audits ompletcd and settlem.nts issud on. or after July 1, 1995,
regardless of what periods the payment rates, audits, or settlements may over,))
The department shall establish in rule, consistent with federal requirements for
nursing facilities participating in the medicaid program, an appeals or exception
procedure that allows individual nursing care providers an opportunity to submit
additional evidence and receive prompt administrative review of payment rates
with respect to such issues as the department deems appropriate.

Sec. 42. RCW 74.46.800 and 1980 c 177 s 80 are each amended to read as
follows:

M The department shall have authority to adopt, ((proulgate,)) amend, and
rescind such administrative rules and definitions as ((ate)) it deems necessary to
carry out the policies and purposes of this chapter and to resolve issues and
develop procedures that it deems necessary to implement, update, and improve
the case mix elements of the nursing facility medicaid payment system. ((It
addition, at lcasi innually the department shall review changs to gnoally

,tkcepted aeourltirng prilciplcs alnd generally c pieteid audtiilg sitandrds as
approvcd by the finitneal acecurtirng stan~dards board, atnd the Ameriear, institute
of ccrtifid publi a countants, rcspetivly. The deparment haIll aMpt by
ttdmiaistrativc rule those approvcd ehanges whieh it finds to be *osscwt

the polieies and purposes of hscptr)
(2) Nothing in this chapter shall be construed to require the department to

adopt or employ any calculations, steps, tests, methodologies, alternate
methodologies, indexes. formulas, mathematical or statistical models. concepts.
or procedures for medicaid rate setting or payment that are not expressly called
for in this chapter.
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Sec. 43. RCW 74.46.820 and 1985 c 361 s 14 are each amended to read as
follows:

(1) Cost reports and their final audit reports filed by the contracor shall be
subject to public disclosure pursuant to the requirements of chapter 42.17 RCW.
((Notwkhm.~anding any other proyision of law, eost report seliedules sho~. 1ng
information on. rental or lettse C ates, she faceility or eorporatz balanee sheet,

balane, no.tes to finanicl stzmem..it, and any ...... .. . .hduls
suimmarizing thec atjustments to~ a eotrtier's i n cia!cz reer pc .s on reyiew
of internal con~trol and tteeounting proeedures, nid letters of eozmenrts or
reeoftizredat ins relatin.g to suggested improvements in internal eantre1-or
.... unting pr .dure whih are prepared pursuant to the rcquircmcnts of this
ehapier shall be exempt Fro publie diselesure.
- This)) (2) Subsection (I) of this section does not prevent a contractor from
having access to its own records or from authorizing an agent or designee to have
access to the contractor's records.

(((-2))) (3 Regardless of whether any document or report submitted to the
secretary pursuant to this chapter is subject to public disclosure, copies of such
documents or reports shall be provided by the secretary, upon written request, to
the legislature and to state agencies or state or local law enforcement officials
who have an official interest in the contents thereof.

Sec. 44. RCW 74.46.840 and 1983 1st ex.s. c 67 s 42 are each amended to
read as follows:

If any part of this chapter ((mtd)) or RCW 18.51.145 ((&id)) or 74.09.120 is
found by an agency of the federal government to be in conflict with federal
requirements ((whieh)) that are a prescribed condition to the receipts of federal
funds to the state, the conflicting part of this chapter ((and)) or RCW 18.51.145
((md)) or 74.09.120 is ((hereby)) declared inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and such finding or
determination shall not affect the operation of the remainder of this chapter
((and)) or RCW 18.51.145 ((ad)) or 74.09.120 in its application to the agencies
concerned. In the event that any portion of this chapter ((and)) oQr RCW
18.51.145 ((and)) r 74.09.120 is found to be in conflict with federal requirements
((which)) that are a prescribed condition to the receipt of federal funds, the
secretary, to the extent that the secretary finds it to be consistent with the general
policies and intent of chapters 18.51, 74.09, and 74.46 RCW, may adopt such
rules as to resolve a specific conflict and ((whieh)) that do meet minimum federal
requirements. In addition, the secretary shall submit to the next regular session
of the legislature a summary of the specific rule changes made and
recommendations for statutory resolution of the conflict.

Sec. 45. RCW 74.09.120 and 1993 sp.s. c 3 s 8 are each amended to read as
follows:
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The department shall purchase necessary physician and dentist services by
contract or "fee for service." The department shall purchase nursing home care
by contract and payment for the care shall be in accordance with the provisions
of chapter 74.46 RCW and rules adopted by the department under the aughority
of RCW 74,46.800. ((The d.partm. shll est.blish regulations fo. ... ,nbl
nursin~g home neeourntirg an~d reimbursemcMn systems w.hieh shall providcht)
No payment shall be made to a nursing home which does not permit inspection
by the department of social and health services of every part of its premises and
an examination of all records, including financial records, methods of
administration, general and special dietary programs, the disbursement of drugs
and methods of supply, and any other records the department deems relevant to
the ((e ...lishment of ueh a .system)) regulation of nursing home operations.
enforcement of standards for resident care. and payment for nursing home
services.

The department may purchase nursing home care by contract in veterans'
homes operated by the state department of veterans affairs((. The depart mn
shaill eitakblsh el s for ic.... b.. l. .untfl.g and _ir bu r.... t system. s f r
Mie -eftre)) and payment for the care shall be in accordance with the provisions
of chapter 74.46 RCW and rules adopted by the department under the authority
of RCW 74,46.800.

The department may purchase care in institutions for the mentally retarded,
also known as intermediate care facilities for the mentally retarded. The
department shall establish rules for reasonable accounting and reimbursement
systems for such care. Institutions for the mentally retarded include licensed
nursing homes, public institutions, licensed boarding homes with fifteen beds or
less, and hospital facilities certified as intermediate care facilities for the mentally
retarded under the federal medicaid program to provide health, habilitative, or
rehabilitative services and twenty-four hour supervision for mentally retarded
individuals or persons with related conditions and includes in the program "active
treatment" as federally defined.

The department may purchase care in institutions for mental diseases by
contract. The department shall establish rules for reasonable accounting and
reimbursement systems for such care. Institutions for mental diseases are
certified under the federal medicaid program and primarily engaged in providing
diagnosis, treatment, or care to persons with mental diseases, including medical
attention, nursing care, and related services.

The department may purchase all other services provided under this chapter
by contract or at rates established by the department.

NEW SECTION, Sec. 46. (1) Payment for direct care at the pilot nursing
facility in King county designed to meet the service needs of residents living with
AIDS, as defined in RCW 70.24.017, and as specifically authorized for this
purpose under chapter 9, Laws of 1989 1st ex. sess., shall be exempt from case
mix methods of rate determination set forth in this chapter and shall be exempt
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from the direct care metropolitan statistical area peer group cost limitation set
forth in this chapter.

(2) Direct care component rates at the AIDS pilot facility shall be based on
direct care reported costs at the pilot facility, utilizing the same three-year, rate-
setting cycle prescribed for other nursing facilities, and as supported by a staffing
benchmark based upon a department-approved acuity measurement system.

(3) The provisions of section 18 of this act and all other rate-setting
principles, cost lids, and limits, including settlement as provided in section 10 of
this act shall apply to the AIDS pilot facility.

(4) This section applies only to the AIDS pilot nursing facility.

NEW SECTION. Sec. 47. (1) By December 1, 1998, the department of
social and health services shall study and provide recommendations to the chairs
of the house of representatives appropriations and health care committees, and the
senate ways and means and health and long-term care committees, concerning
options for changing the method for paying facilities for capital and property
related expenses.

(2) The department of social and health services shall contract with an
independent and recognized organization to study and evaluate the impacts of
chapter 74.46 RCW implementation on access, quality of care, quality of life for
nursing facility residents, and the wage and benefit levels of all nursing facility
employees. The department shall require, and the contractor shall submit, a
report with the results of this study and evaluation, including their findings, to the
governor and legislature by December 1, 2001.

(3) The department of social and health services shall study and, as needed,
specify additional case mix groups and appropriate case mix weights to reflect the
resource utilization of residents whose care needs are not adequately identified or
reflected in the resource utilization group III grouper version 5.10. At a
minimum, the department shall study the adequacy of the resource utilization
group III grouper version 5.10, including the minimum data set, for capturing the
care and resource utilization needs of residents with AIDS, residents with
traumatic brain injury, and residents who are behaviorally challenged. The
department shall report its findings to the chairs of the house of representatives
health care committee and the senate health and long-term care committee by
December 12, 2002.

(4) By December 12, 2002, the department of social and health services shall
report to the legislature and provide an evaluation of the fiscal impact of rebasing
future payments at different intervals, including the impact of averaging two
years' cost data as the basis for rebasing. This report shall include the fiscal
impact to the state and the fiscal impact to nursing facility providers.

NEW SECTION, Sec. 48. By December 12, 1998, the department of social
and health services shall study and provide recommendation to appropriate
committees of the legislature on the appropriateness of extending case-mix
reimbursement to home and community services providers, as defined in chapter
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74.39A RCW. The department shall invite stakeholders to participate in this
study.

Sec. 49. RCW 72.36.030 and 1993 sp.s. c 3 s 5 are each amended to read as
follows:

All of the following persons who have been actual bona fide residents of this
state at the time of their application, and who are indigent and unable to support
themselves and their families may be admitted to a state veterans' home under
rules as may be adopted by the director of the department, unless sufficient
facilities and resources are not available to accommodate these people:

(1)(a) All honorably discharged veterans of a branch of the armed forces of
the United States or merchant marines; (b) members of the state militia disabled
while in the line of duty; ((and)) (c) Filipino World War II veterans who swore an
oath to American authority and who participated in military engagements with
American soldiers: and (d) the spouses of these veterans, merchant marines, and
members of the state militia. However, it is required that the spouse was married
to and living with the veteran three years prior to the date of application for
admittance, or, if married to him or her since that date, was also a resident of a
state veterans' home in this state or entitled to admission thereto;

(2)(a) The spouses of: (i) All honorably discharged veterans of the United
States armed forces; (ii) merchant marines, and (iii) members of the state militia
who were disabled while in the line of duty and who were residents of a state
veterans' home in this state or were entitled to admission to one of this state's state
veteran homes at the time of death; (b) the spouses of: (i) All honorably
discharged veterans of a branch of the United States armed forces; (ii) merchant
marines; and (iii) members of the state militia who would have been entitled to
admission to one of this state's state veterans' homes at the time of death, but for
the fact that the spouse was not indigent, but has since become indigent and
unable to support himself or herself and his or her family. However, the included
spouse shall be at least fifty years old and have been married to and living with
their husband or wife for three years prior to the date of their application. The
included spouse shall not have been married since the death of his or her husband
or wife to a person who is not a resident of one of this state's state veterans' homes
or entitled to admission to one of this state's state veterans' homes; and

(3) All applicants for admission to a state veterans' home shall apply for all
federal and state benefits for which they may be eligible, including medical
assistance under chapter 74.09 RCW.

NEW SECTION, Sec. 50. A new section is added to chapter 70.38 RCW
to read as follows:

(I) A change in bed capacity at a residential hospice care center shall not be
subject to certificate of need review under this chapter if the department
determined prior to June 1994 that the construction, development, or other
establishment of the residential hospice care center was not subject to certificate
of need review under this chapter.
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(2) For purposes of this section, a "residential hospice care center" means any
building, facility, place, or equivalent that opened in December 1996 and is
organized, maintained, and operated specifically to provide beds,
accommodations, facilities, and services over a continuous period of twenty-four
hours or more for palliative care of two or more individuals, not related to the
operator, who are diagnosed as being in the latter stages of an advanced disease
that is expected to lead to death.

NEW SECTION, Sec. 51. (1) A facility's nursing services, food,
administrative, and operational component rates, existing on June 30, 1998,
weighted by medicaid resident days, and adjusted by a factor specified in the
biennial appropriations act, shall be the facility's nursing services, food,
administrative, and operational component rates for the period July 1, 1998,
through September 30, 1998.

(2) A facility's return on investment and property component rates existing
on June 30, 1998, or as subsequently adjusted or revised, shall be the facility's
return on investment and property component rates for the period July 1, 1998,
through September 30, 1998, with no increase for the period July 1, 1998, through
September 30, 1998.

NEW SECTION, Sec. 52. The following acts or parts of acts are each
repealed:

(1) RCW 74.46.105 and 1995 1st sp.s. c 18 s 91, 1985 c 361 s 10, & 1983 1st
ex.s. c 67 s 5;

(2) RCW 74.46.115 and 1995 1st sp.s. c 18 s 92 & 1983 1st ex.s. c 67 s 6;
(3) RCW 74.46.130 and 1985 c 361 s 11, 1983 1st ex.s. c 67 s 7, & 1980 c

177 s 13;
(4) RCW 74.46.150 and 1983 1st ex.s. c 67 s 8 & 1980 c 177 s 15;
(5) RCW 74.46.160 and 1995 1st sp.s. c 18 s 93, 1985 c 361 s 12, 1983 1st

ex.s. c 67 s 9, & 1980c 177s 16;
(6) RCW 74.46.170 and 1995 1st sp.s. c 18 s 94, 1983 1st ex.s. c 67 s 10, &

1980 c 177 s 17;
(7) RCW 74.46.180 and 1995 1st sp.s. c 18 s 95 & 1993 sp.s. c 13 s 2;
(8) RCW 74.46.210 and 1991 sp.s. c 8 s 14 & 1980 c 177 s 21; and
(9) RCW 74.46.670 and 1983 1st ex.s. c 67 s 35 & 1980 c 177 s 67.
NhW SECTIN. Sec. 53. RCW 74.46.595 and 1995 1st sp.s. c 18 s 98 are

each repealed effective July 2, 1998.

NEW SECTION, Sec. 54. The following acts or parts of acts are each
repealed, effective June 30, 1999:

(1) 1998 c ... s 29 (section 29 of this act) (uncodified); and
(2) 1998 c... s 30 (section 30 of this act) (uncodified).

NEW SECTION, Sec. 55, Sections I through 37, 40 through 49, and 52
through 54 of this act take effect July 1, 1998.

11802 1

Ch. 322



WASHINGTON LAWS, 1998

NEW SECTION, Sec. 56. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 57. (1) Sections 9, 10, 19, 20, 22 through 28, 3 1, and
46 of this act are each added to chapter 74.46 RCW.

(2) Sections 19, 20, 22 through 28, and 31 of this act shall be codified in part
E of chapter 74.46 RCW.

NEW SECTION, Sec. 58. Section 51 of this act takes effect July 1, 1998,
and expires October I, 1998.

NEW SECTION. Sec. 59. Sections 38 and 39 of this act take effect October
1, 1998.

Passed the House March 12, 1998.
Passed the Senate March II, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 323
[Substitute House Bill 3096]

STATE PREEMPTION OF THE FIELD OF EXCISE OR PRIVILEGE TAXES
ON HEALTH CARE SERVICES

AN ACT Relating to declaring the state's preemption of the Field of excise or privilege taxes on
health maintenance organizations and health care service contractors; and amending RCW 48.14.0201.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.14.0201 and 1997 c 154 s I are each amended to read as

follows:
(1) As used in this section, "taxpayer" means a health maintenance

organization, as defined in RCW 48.46.020, or a health care service contractor,
as defined in RCW 48.44.010.

(2) Each taxpayer shall pay a tax on or before the first day of March of each
year to the state treasurer through the insurance commissioner's office. The tax
shall be equal to the total amount of all premiums and prepayments for health care
services received by the taxpayer during the preceding calendar year multiplied
by the rate of two percent.

(3) Taxpayers shall prepay their tax obligations under this section. The
minimum amount of the prepayments shall be percentages of the taxpayer's tax
obligation for the preceding calendar year recomputed using the rate in effect for
the current year. For the prepayment of taxes due during the first calendar year,
the minimum amount of the prepayments shall be percentages of the taxpayer's
tax obligation that would have been due had the tax been in effect during the
previous calendar year. The tax prepayments shall be paid to the state treasurer
through the commissioner's office by the due dates and in the following amounts:

(a) On or before June 15, forty-five percent;
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(b) On or before September 15, twenty-five percent;
(c) On or before December 15, twenty-five percent.
(4) For good cause demonstrated in writing, the commissioner may approve

an amount smaller than the preceding calendar year's tax obligation as
recomputed for calculating the health maintenance organization's, health care
service contractor's, or certified health plan's prepayment obligations for the
current tax year.

(5) Moneys collected under this section shall be deposited in the general fund
through March 31, 1996, and in the health services account under RCW 43.72.900
after March 31, 1996.

(6) The taxes imposed in this section do not apply to:
(a) Amounts received by any taxpayer from the United States or any

instrumentality thereof as prepayments for health care services provided under
Title XVIII (medicare) of the federal social security act.

(b) Amounts received by any health care service contractor, as defined in
RCW 48.44.010, as prepayments for health care services included within the
definition of practice of dentistry under RCW 18.32.020.

(7) Beginninz January 1. 2000, the state does hereby preempt the field of
imposing excise or privilege taxes upon taxpayers and no county, city, town, or
other municipal subdivision shall have the right to impose any such taxes upon
such taxpayers. This subsection shall be limited to premiums and payments for
health benefit plans offered by health care service contractors under chapter 48.44
RCW and health maintenance organizations under chapter 48.46 RCW, The
preemption authorized by this subsection shall not impair the ability of a county.
city, town, or other municipal subdivision to impose excise or privilege taxes
upon the health care services directly delivered by the employees of a health
maintenance organization under chapter 48.46 RCW,

Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 324
[Senate Bill 56311

EDUCATION LOAN GUARANTEE SERVICES-
BUSINESS AND OCCUPATION TAX EXEMPTION

AN ACT Relating to imposition of the business and occupation tax on education loan guarantee
services; and amending RCW 82.04.367.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.04.367 and 1987 c 433 s I are each amended to read as

follows:
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This chapter does not apply to gross income received by nonprofit
organizations exempt from federal income tax under section 501(c)(3) of the
internal revenue code of 1954, as amended, that:

(.).Are guarantee agencies under the federal guaranteed student loan program
or that issue debt to provide or acquire student loansj.r

(2) Provide guarantees for student loans made through programs other than
the federal guaranteed student loan program.

Passed the Senate February 11, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 325
(Substitute Senate Bill 6077]

NONPROFIT HOSPICE AGENCIES-BUSINESS AND OCCUPATION TAX EXEMPTIONS
AN ACT Relating to the business and occupation taxation of nonprofit organizations providing

care for the terminally ill; and amending RCW 82.04.4289.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.04.4289 and 1993 c 492 s 305 are each amended to read as

follows:
This chapter does not apply to amounts derived as compensation for services

rendered to patients or from sales of prescription drugs as defined in RCW
82.08.0281 furnished as an integral part of services rendered to patients by a
kidney dialysis facility operated as a nonprofit corporation, a nonprofit hospice
agency licensed under chapter 70,127 RCW, and nursing homes((;)) and homes
for unwed mothers operated as religious or charitable organizations, but only if
no part of the net earnings received by such an institution inures directly or
indirectly, to any person other than the institution entitled to deduction hereunder.

Passed the Senate February 4, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 326
[Substitute Senate Bill 61191

ASSUMPTION OF WATER-SEWER DISTRICTS BY MUNICIPALITIES-REVISIONS
AN ACT Relating to voter approval of a city assumption of a water-sewer district; amending RCW

35.13A.010 and 35.13A.020; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 35.13A.010 and 1971 ex.s. c 95 s I are each amended to read

as follows:
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Whenever used in this chapter, the following words shall have the following
meanings:

(I I TIk- ,rde "itit frt " "Nuntpr flawfr;Pt " ni "c dwktrl" chnll mnlan n

((wait-r distrlie or e-'rl disirie! m ialI.ti,d by !he . .t o hetill ii wiih
used)) "water-sewer district" as that term is used in Title 57 RCW.

(2) The word "city" shall mean a city or town of any class and shall also
include any code city as defined in chapter 35A.01 RCW.

(3) ((Thc words ,,_ludd with" sh.ll mean the inlu, of all ....... ,,ofhe
iecrior of it disiriet, tk. irndinted by thec at x t, within, !he eorpor ! liints of a
eity either by ineorotkwo of a eity, tanextia. to it city, eosiati.,r of eitic

otiy e nnmaion thereof.
-(4))) The word "indebtedness" shall include general obligation, revenue, and

special indebtedness and temporary, emergency, and interim loans.

Sec. 2. RCW 35.13A.020 and 1971 ex.s. c 95 s 2 are each amended to read
as follows:

0) Whenever all of the territory of a water ((disret o')):sewer district is
included within the corporate boundaries of a city, ((and)) the city legislative
body ((h .eleee by)) may adopt : resolution or ordinance to assume jurisdiction
((thereof)) over all of the district,

(2) Upon the assumption, all real and personal property, franchises, rights,
assets, taxes levied but not collected for the district for other than indebtedness,
water ((and)), sewer ((lnes)), and drainage facilities, and all other facilities and
equipment of the district shall become the property of ((suh)) the city subject to
all financial, statutory, or contractual obligations of the district for the security or
performance of which ((sueh)) the property may have been pledged. ((&ueh)) The
city, in addition to its other powers, shall have the power to manage, control,
maintain, and operate ((sneh)) the property, facilities and equipment and to fix
and collect service and other charges from owners and occupants of properties so
served by the city, subject, however, to any outstanding indebtedness, bonded or
otherwise, of the district payable from taxes, assessments, or revenues of any kind
or nature and to any other contractual obligations of the district.

((Suteh)) (3) The city may by resolution or ordinance of its legislative body,
assume the obligation of paying such district indebtedness and of levying and of
collecting or causing to be collected ((stueh)) the district taxes, assessments, and
utility rates and charges of any kind or nature to pay and secure the payment of
((sueh)) the indebtedness, according to all of the terms, conditions and covenants
incident to ((sueh)) the indebtedness, and shall assume and perform all other
outstanding contractual obligation of the district in accordance with all of ((its))
their terms, conditions, and covenants. ((No-sueh)) An assumption shall not be
deemed to impair the obligation of any indebtedness or other contractual
obligation ((entered into after August 9, 1971)). During the period until the
outstanding indebtedness of the district has been discharged, the territory of the
district and the owners and occupants of property therein, shall continue to be
liable for its and their proportionate share of ((sieh)) the indebtedness, including
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any outstanding assessments levied within any local improvement district or
utility local improvement district thereof. The city shall assume the obligation of
causing the payment of ((sueh)) the district's indebtedness, collecting ((steh)) the
district's taxes, assessments, and charges, and observing and performing the other
district contractual obligations. The legislative body of the city shall act as the
officers of the district for the purpose of certifying the amount of any property tax
to be levied and collected therein, and causing service and other charges and
assessments to be collected from ((".eh)) the property or owners or occupants
thereof, enforcing ((sueh)) ihe collection and performing all other acts necessary
to ((inswe)) ensure performance of the district's contractual obligations in the
same manner and by the same means as if the territory of the district had not been
included within the boundaries of a city.

When a city assumes the obligation of paying the outstanding indebtedness,
and if property taxes or assessments have been levied and service and other
charges have accrued for ((sueh)) this purpose but have not been collected by the
district prior to ((sueh -cteeiin)) the assumption, the same when collected shall
belong and be paid to the city and be used by ((sueh)) the city so far as necessary
for payment of the indebtedness of the district existing and unpaid on the date
((such)) the city ((eleets-to)) assumes the indebtedness. Any funds received by the
city which have been collected for the purpose of paying any bonded or other
indebtedness of the district, shall be used for the purpose for which they were
collected and for no other purpose. Any outstanding indebtedness shall be paid
as provided in the ((bod)) terms, conditions, and covenants of the indebtedness.
All funds of the district on deposit with the county treasurer at the time of title
transfer shall be used by the city solely for the benefit of the assumed utility and
shall not be transferred to or used for the benefit of the city's general fund.

NEW SECTION, Sec. 3. During the period commencing with the effective
date of this act and running through July. 1, 1999, a city may not assume
jurisdiction of all or a portion of a water-sewer district under RCW 35.13A.030
or 35.13A.040, unless voters of the entire water-sewer district approve a ballot
proposition authorizing the assumption under general election law with the city
paying for the election costs, and during the same period a water-sewer district
may not:

(I) Merge or consolidate with another water-sewer district unless each city
that is partially included within any of the districts proposing to merge or
consolidate indicates that it has no interest in assuming jurisdiction of the district;
or

(2) Take any action that would establish different contractual obligations,
requirements for retiring indebtedness, authority to issue debt in'parity with the
district's existing outstanding indebtedness, rates of compensation, or terms of
employment contracts, if a city assumes jurisdiction of all or a portion of the
district. Nothing in this subsection shall be construed to prevent a district from
issuing obligations on a parity with its outstanding obligations, to repeat terms and
conditions of obligations provided with respect to earlier parity obligations, or to
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provide covenants that are customary for obligations of similar utilities whether
those utilities are operated by cities or special purpose districts.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate March II, 1998.
Passed th, House March 4, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 327
[Engrossed Substitute Senate Bill 62051

WAIVER OF INTEREST AND PENALTIES ON RESIDENTIAL PROPERTY TAXES
DELINQUENT BECAUSE OF HARDSHIP

AN ACT Relating to waiver of interest on residential property taxes that are delinquent because
of hardship due to the death of the taxpayer's spouse or parent; and amending RCW 84.56.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.56.025 and 1984 c 185 s I are each amended to read as
follows:

(Mi The interest and penalties for delinquencies on property taxes, which
taxes are levied on real estate in the year of a conveyance of the real estate and
which are collected in the following year, shall be waived by the county treasurer
under the following circumstances:

(((-1)) (a Records conveying the real estate were filed with the county
auditor on or before November 30 of the year the taxes are levied;

(((-2))) () A grantee's name and address are included in the records; and
(((-3))) (c) The notice for these taxes due, as provided in RCW 84.56.050, was

not sent to a grantee due to error by the county. Where such waiver of interest
and penalties has occurred, the full amount of interest and penalties shall be
reinstated if the grantee fails to pay the delinquent taxes within thirty days of
receiving notice that the taxes are due. Each county treasurer shall, subject to
guidelines prepared by the department of revenue, establish administrative
procedures to determine if grantees are eligible for this waiver.

(2) In addition to the waiver under subsection (1) of this section, the interest
and penalties for delinquencies on property taxes shall be waived by the county
treasurer under the following circumstances:

(a) The taxpayer fails to make one payment under RCW 84,56.020 by the due
date on the taxpayer's nersonal residence because of hardship caused by the death
of the taxpayer's spouse if the taxpayer notifies the county treasurer of the
hardship within sixty days of the tax due date- or

(b) The taxpayer fails to make one payment under RCW 84.56,020 by the
due date on the taxpayer's parent's or stepparent's personal residence because of
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hardship caused by the death of the taxpayer's parent or stepparent if the taxpayer
notifies the county treasurer of the hardship within sixty days of the tax due date.

(3) Before allowing a hardship waiver under subsection (2) of this section.
the county treasurer may require a copy of the death certificate along with an
affidavit signed by the taxpayer.

Passed the Senate March II, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 328
[Engrossed Substitute Senate Bill 62381

DEPENDENT CHILDREN

AN ACT Relating to dependent children; and amending RCW 13.34.050, 13.34.060, 13.34.090,
13.34.120, 26.44.030, and 43.20A.870.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 13.34.050 and 1979 c 155 s 38 are each amended to read as

follows:
Li. The court may enter an order directing a law enforcement officer,

probation counselor, or child protective services official to take a child into
custody if: (a) A petition is filed with the juvenile court alleging that the child is
dependent and that the child's health, safety, and welfare will be seriously
endangered if not taken into custody: (b) an affidavit or declaration is filed by the
department in support of the petition setting forth specific factual information
evidencing reasonable grounds that the child's health, safety, and welfare will be
seriously endangered if not taken into custody and at least one of the grounds set
forth demonstrates a risk of imminent harm to the child. "Imminent harm" for
purposes of this section shall include, but not be limited to, circumstances of
sexual abuse, or sexual exploitation as defined in RCW 26.44.020: and (c the
court finds reasonable grounds to believe the child is dependent and that the
child's health, safety, and welfare will be seriously endangered if not taken into
custody.

(2) Any petition that does not have the necessary affidavit or declaration
demonstrating a risk of imminent harm requires notice and an opportunity to be
heard by the parents,

(3) The petition and supporting documentation must be served on the parent
and the entity with whom the child is in custody at the time the child is removed.
Failure to effect service does not invalidate the petition if service was attemoted
and the parent could not be found.

Sec. 2. RCW 13.34.060 and 1990 c 246 s I are each amended to read as
follow :
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(I) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050 shall
be immediately placed in shelter care. A child taken by a relative of the child in
violation of RCW 9A.40.060 or 9A.40.070 shall be placed in shelter care only
when permitted under RCW 13.34.055. "Shelter care" means temporary physical
care in a facility licensed pursuant to RCW 74.15.030 or in a home not required
to be licensed pursuant to that section. Whenever a child is taken into such
custody pursuant to this section, the supervising agency may authorize evaluations
of the child's physical or emotional condition, routine medical and dental
examination and care, and all necessary emergency care. In no case may a child
who is taken into custody pursuant to RCW 13.34.055, 13.34.050. or 26.44.050
be detained in a secure detention facility. No child may be held longer than
seventy-two hours, excluding Saturdays, Sundays and holidays, after such child
is taken into custody unless a court order has been entered for continued shelter
care. The child and his or her parent, guardian, or custodian shall be informed
that they have a right to a shelter care hearing. The court shall hold a shelter care
hearing within seventy-two hours after the child is taken into custody, excluding
Saturdays, Sundays, and holidays. If a parent, guardian, or legal custodian desires
to waive the shelter care hearing, the court shall determine, on the record and with
the parties present, that such waiver is knowing and voluntary.

(2) Whenever a child is taken into custody by child protective services
pursuant to a court order issued under RCW 13.34.050 or when child protective
services is notified that a child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make reasonable efforts to
inform the parents, guardian, or legal custodian of the fact that the child has been
taken into custody, the reasons why the child was taken into custody, and their
legal rights under this title as soon as possible and in no event longer than twenty-
four hours after the child has been taken into custody or twenty-four hours after
child protective services has been notified that the child has been taken into
custody. The notice of custody and rights may be given by any means reasonably
certain of notifying the parents including, but not limited to, written, telephone,
or in person oral notification. If the initial notification is provided by a means
other than writing, child protective services shall make reasonable efforts to also
provide written notification.

The written notice of custody and rights shall be in substantially the
following form:

"NOTICE

Your child has been placed in temporary custody under the supervision of
Child Protective Services (or other person or agency), You have important legal
rights and you must take steps to protect your interests.

1. A court hearing will be held before a judge within 72 hours of the time
your child is taken into custody. You should call the court at (insert appropriate
phone number here) for specific information about the date, time, and location
of the court hearing.
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2. You have the right to have a lawyer represent you at the hearing. You
have the right to records the department intends to rely upon. A lawyer can look
at the files in your case, talk to child protective services and other agencies, tell
you about the law, help you understand your rights, and help you at hearings. If
you cannot afford a lawyer, the court will appoint one to represent you. To get
a court-appointed lawyer you must contact: (explain local procedure) .

3. At the hearing, you have the right to speak on your own behalf, to
introduce evidence, to examine witnesses, and to receive a decision based solely
on the evidence presented to the judge.

You should be present at this hearing. If you do not come, the judge will not
hear what you have to say.

You may call the Child Protective Services' caseworker for more information
about your child. The caseworker's name and telephone number are: (insert
name and telephone number)-."

Upon receipt of the written notice, the parent, guardian, or legal custodian
shall acknowledge such notice by signing a receipt prepared by child protective
services. If the parent, guardian, or legal custodian does not sign the receipt, the
reason for lack of a signature shall be written on the receipt. The receipt shall be
made a part of the court's file in the dependency action.

If after making reasonable efforts to provide notification, child protective
services is unable to determine the whereabouts of the parents, guardian, or legal
custodian, the notice shall be delivered or sent to the last known address of the
parent, guardian, or legal custodian.

(3) If child protective services is not required to give notice under subsection
(2) of this section, the juvenile court counselor assigned to the matter shall make
all reasonable efforts to advise the parents, guardian, or legal custodian of the
time and place of any shelter care hearing, request that they be present, and
inform them of their basic rights as provided in RCW 13.34.090.

(4) Reasonable efforts to advise and to give notice, as required in subsections
(2) and (3) of this section, shall include, at a minimum, investigation of the
whereabouts of the parent, guardian, or legal custodian. If such reasonable efforts
are not successful, or the parent, guardian, or legal custodian does not appear at
the shelter care hearing, the juvenile court counselor or caseworker shall testify
at the hearing or state in a declaration:

(a) The efforts made to investigate the whereabouts of, and to advise, the
parent, guardian, or legal custodian; and

(b) Whether actual advice of rights was made, to whom it was made, and how
it was made, including the substance of any oral communication or copies of
written materials used.

(5) At the commencement of the shelter care hearing the court shall advise
the parties of their basic rights as provided in RCW 13.34.090 and shall appoint
counsel pursuant to RCW 13.34.090 if counsel has not been retained by the parent
or guardian and if the parent or guardian is indigent, unless the court finds that the
right to counsel has been expressly and voluntarily waived in court.
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(6) The court shall hear evidence regarding notice given to, and efforts to
notify, the parent, guardian, or legal custodian and shall examine the need for
shelter care. The court shall make an express finding as to whether the notice
required under subsections (2) and (3) of this section was given to the parent,
guardian, or legal custodian. All parties have the right to present testimony to the
court regarding the need or lack of need for shelter care. Hearsay evidence before
the court regarding the need or lack of need for shelter care must be supported by
sworn testimony, affidavit, or declaration of the person offering such evidence.

(7) The juvenile court probation counselor shall submit a recommendation
to the court as to the further need for shelter care, except that such recommen-
dation shall be submitted by the department of social and health services in cases
where the petition alleging dependency has been filed by the department of social
and health services, unless otherwise ordered by the court.

(8) The court shall release a child alleged to be dependent to the care,
custody, and control of the child's parent, guardian, or legal custodian unless the
court finds there is reasonable cause to believe that:

(a) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal
of the child from the child's home and to make it possible for the child to return
home; and

(b)(i) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(ii) The release of such child would present a serious threat of substantial
harm to such child; or

(iii) The parent, guardian, or custodian to whom the child could be released
is alleged to have violated RCW 9A.40.060 or 9A.40.070.

If the court does not release the child to his or her parent, guardian, or legal
custodian, the court shall order continued shelter care or order placement with
another suitable person, and the court shall set forth its reasons for the order. The
court shall enter a finding as to whether subsections (2) and (3) of this section
have been complied with. If actual notice was not given to the parent, guardian,
or legal custodian and the whereabouts of such person is known or can be
ascertained, the court shall order the supervising agency or the department of
social and health services to make reasonable efforts to advise the parent,
guardian, or legal custodian of the status of the case, including the date and time
of any subsequent hearings, and their rights under RCW 13.34.090.

(9) An order releasing the child on any conditions specified in this section
may at any time be amended, with notice and hearing thereon, so as to return the
child to shelter care for failure of the parties to conform to the conditions
originally imposed.

The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent and give weight to
that fact before ordering return of the child to shelter care,
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(10) A shelter care order issued pursuant to this section may be amended at
any time with notice and hearing thereon. The shelter care decision of placement
shall be modified only upon a showing of change in circumstances. No child may
be detained for longer than thirty days without an order, signed by the judge,
authorizing continued shelter care.

(11) Any parent, guardian, or legal custodian who for good cause is unable
to attend the initial shelter care hearing may request that a subsequent shelter care
hearing be scheduled. The request shall be made to the clerk of the court where
the petition is filed prior to the initial shelter care hearing. The hearing shall be
held within seventy-two hours of the request, excluding Saturdays, Sundays, and
holidays. The clerk shall notify all other parties of the hearing by any reasonable
means.

Sec. 3. RCW 13.34.090 and 1990 c 246 s 4 are each amended to read as
follows:

(I) Any party has a right to be represented by an attorney in all proceedings
under this chapter, to introduce evidence, to be heard in his or her own behalf, to
examine witnesses, to receive a decision based solely on the evidence adduced at
the hearing, and to an unbiased fact-finder.

(2) At all stages of a proceeding in which a child is alleged to be dependent
((pursuant o,)) as defined in RCW l3.34.030(((4))) (4, the child's parent,
guardian, or legal custodian has the right to be represented by counsel, and if
indigent, to have counsel appointed for him or her by the court. Unless waived
in court, counsel shall be provided to the child's parent, guardian, or legal
custodian, if such person (a) has appeared in the proceeding or requested the court
to appoint counsel and (b) is financially unable to obtain counsel because of
indigency as defined in chapter 10.101 RCW.

(3) If a party to an action under this chapter is represented by counsel, no
order shall be provided to that party for his or her signature without prior notice
and provision of the order to counsel.

(4) Copies of department of social and health services or supervising agency
records to which parents have legal access pursuant to chapter 13.50 RCW shall.
be given to the child's parent, guardian, legal custodian, or his or her legal
counsel, prior to any shelter care hearing and within ((twenty)) fifteen days after
the department or supervising agency receives a written request for such records
from the parent, guardian, legal custodian, or his or her legal counsel. These
records shall be provided to the child's parents, guardian, legal custodian, or legal
counsel a reasonable period of time prior to the shelter care hearing in order to
allow an opportunity to review the records prior to the hearing. These records
shall be legible and shall be provided at no expense to the parents, guardian, legal
custodian, or his or her counsel. When the records are served on legal counsel,
legal counsel shall have the opportunity to review the records with the parents and
shall review the records with the parents prior to the shelter care hearing,
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Sec. 4. RCW 13.34.120 and 1996 c 249 s 14 are each amended to read as
follows:

(I) To aid the court in its decision on disposition, a social study, consisting
of a written evaluation of matters relevant to the disposition of the case, shall be
made by the person or agency filing the petition. A parent may submit a
counselor's or health care provider's evaluation of the parent, which shall either
be included in the social study or considered in conjunction with the social study,
The study shall include all social records and may also include facts relating to
the child's cultural heritage, and shall be made available to the court. The court
shall consider the social file, social study, guardian ad litem report, the court-
appointed special advocate's report, if any, and any reports filed by a party at the
disposition hearing in addition to evidence produced at the fact-finding hearing.
At least ten working days before the disposition hearing, the department shall
mail to the parent and his or her attorney a copy of the agency's social study and
proposed service plan, which shall be in writing or in a form understandable to the
parents or custodians. In addition, the department shall provide an opportunity
for parents to review and comment on the plan at the community service office.
If the parents disagree with the agency's plan or any part thereof, the parents shall
submit to the court at least twenty-four hours before the hearing, in writing, or
signed oral statement, an alternative plan to correct the problems which led to the
finding of dependency. This section shall not interfere with the right of the
parents or custodians to submit oral arguments regarding the disposition plan at
the hearing.

(2) In addition to the requirements set forth in subsection (I) of this section,
a predisposition study to the court in cases of dependency alleged pursuant to
RCW 13.34.030(4) (b) or (c) shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention
is designed to alleviate;

(b) A description of the specific programs, for both the parents and child, that
are needed in order to prevent serious harm to the child; the reasons why such
programs are likely to be useful; the availability of any proposed services; and the
agency's overall plan for ensuring that the services will be delivered, The
description shall identify services chosen and approved by the parent;

(c) If removal is recommended, a full description of the reasons why the child
cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs which have been considered and rejected; the preventive
services that have been offered or provided and have failed to prevent the need
for out-of-home placement, unless the health, safety, and welfare of the child
cannot be protected adequately in the home; and the parents' attitude toward
placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal. This section should include an exploration of the nature of the parent-

[ 1814 ]

Ch. 328



WASHINGTON LAWS, 1998

child attachment and the meaning of separation and loss to both the parents and
the child;

(e) A description of the steps that will be taken to minimize harm to the child
that may result if separation occurs; and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

Sec. 5. RCW 26.44.030 and 1997 c 386 s 25 are each amended to read as
follows:

(l)(a) When any practitioner, county coroner or medical examiner, law
enforcement officer, professional school personnel, registered or licensed nurse,
social service counselor, psychologist, pharmacist, licensed or certified child care
providers or their employees, employee of the department, juvenile probation
officer, or state family and children's ombudsman or any volunteer in the
ombudsman's office has reasonable cause to believe that a child or adult
dependent or developmentally disabled person, has suffered abuse or neglect, he
or she shall report such incident, or cause a report to be made, to the proper law
enforcement agency or to the department as provided in RCW 26.44.040.

(b) The reporting requirement shall also apply to department of corrections
personnel who, in the course of their employment, observe offenders or the
children with whom the offenders are in contact. If, as a result of observations or
information received in the course of his or her employment, any department of
corrections personnel has reasonable cause to believe that a child or adult
dependent or developmentally disabled person has suffered abuse or neglect, he
or she shall report the incident, or cause a report to be made, to the proper law
enforcement agency or to the department as provided in RCW 26.44.040.

(c) The reporting requirement shall also apply to any adult who has
reasonable cause to believe that a child or adult dependent or developmentally
disabled person, who resides with them, has suffered severe abuse, and is able or
capable of making a report. For the purposes of this subsection, "severe abuse"
means any of the following: Any single act of abuse that causes physical trauma
of sufficient severity that, if left untreated, could cause death; any single act of
sexual abuse that causes significant bleeding, deep bruising, or significant
external or internal swelling; or more than one act of physical abuse, each of
which causes bleeding, deep bruising, significant external or internal swelling,
bone fracture, or unconsciousness.

(d) The report shall be made at the first opportunity, but in no case longer
than forty-eight hours after there is reasonable cause to believe that the child or
adult has suffered abuse or neglect. The report shall include the identity of the
accused if known.

(2) The reporting requirement of subsection (1) of this section does not apply
to the discovery of abuse or neglect that occurred during childhood if it is
discovered after the child has become an adult. However, if there is reasonable
cause to believe other children, dependent adults, or developmentally disabled
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persons are or may be at risk of abuse or neglect by the accused, the reporting
requirement of subsection (1)of this section shall apply.

(3) Any other person who has reasonable cause to believe that a child or adult
dependent or developmentally disabled person has suffered abuse or neglect may
report such incident to the proper law enforcement agency or to the department
of social and health services as provided in RCW 26.44.040.

(4) The department, upon receiving a report of an incident of alleged abuse
or neglect pursuant to this chapter, involving a child or adult dependent or
developmentally disabled person who has dlied or has had physical injury or
injuries inflicted upon him or her other than by accidental means or who has been
subjected to alleged sexual abuse, shall report such incident to the proper law
enforcement agency. In emergency cases, where the child, adult dependent, or
developmentally disabled person's welfare is endangered, the department shall
notify the proper law enforcement agency within twenty-four hours after a report
is received by the department. In all other cases, the department shall notify the
law enforcement agency within seventy-two hours after a report is received by the
department. If the department makes an oral report, a written report shall also be
made to the proper law enforcement agency within five days thereafter.

(5) Any law enforcement agency receiving a report of an incident of alleged
abuse or neglect pursuant to this chapter, involving a child or adult dependent or
developmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her other than by accidental means, or who has been
subjected to alleged sexual abuse, shall report such incident in writing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for appropriate
action whenever the law enforcement agency's investigation reveals that a crime
may have been committed. The law enforcement agency shall also notify the
department of all reports received and the law enforcement agency's disposition
of them. In emergency cases, where the child, adult dependent, or
developmentally disabled person's welfare is endangered, the law enforcement
agency shall notify the department within twenty-four hours. In all other cases,
the law enforcement agency shall notify the department within seventy-two hours
after a report is received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(7) The department may conduct ongoing case planning and consultation
with those persons or agencies required to report under this section, with
consultants designated by the department, and with designated representatives of
Washington Indian tribes if the client information exchanged is pertinent to cases
currently receiving child protective services or department case services for the
developmentally disabled. Upon request, the department shall conduct such
planning and consultation with those persons required to report under this section
if the department determines it is in the best interests of the child or
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developmentally disabled person. Information considered privileged by statute
and not directly related to reports required by this section shall not be divulged
without a valid written waiver of the privilege.

(8) Any case referred to the department by a physician licensed under chapter
18.57 or 18.71 RCW on the basis of an expert medical opinion that child abuse,
neglect, or sexual assault has occurred and that the child's safety will be seriously
endangered if returned home, the department shall file a dependency petition
unless a second licensed physician of the parents' choice believes that such expert
medical opinion is incorrect. If the parents fail to designate a second physician,
the department may make the selection. If a physician finds that a child has
suffered abuse or neglect but that such abuse or neglect does not constitute
imminent danger to the child's health or safety, and the department agrees with
the physician's assessment, the child may be left in the parents' home while the
department proceeds with reasonable efforts to remedy parenting deficiencies.

(9) Persons or agencies exchanging informatior under subsection (7) of this
section shall not further disseminate or release the information except as
authorized by state or federal statute. Violation of this subsection is a
misdemeanor.

(10) Upon receiving reports of alleged abuse or neglect, the department or
law enforcement agency may interview children. The interviews may be
conducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents. Parental notification
of the interview shall occur at the earliest possible point in the investigation that
will not jeopardize the safety or protection of the child or the course of the
investigation. Prior to commencing the interview the department or law
enforcement agency shall determine whether the child wishes a third party to be
present for the interview and, if so, shall make reasonable efforts to accommodate
the child's wishes. Unless the child objects, the department or law enforcement
agency shall make reasonable efforts to include a third party in any interview so
long as the presence of the third party will not jeopardize the course of the
investigation.

(11) Upon receiving a report of alleged child abuse and neglect, the
department or investigating law enforcement agency shall have access to all
relevant records of the child in the possession of mandated reporters and their
employees.

(12) The department shall maintain investigation records and conduct timely
and periodic reviews of all cases constituting abuse and neglect. The department
shall maintain a log of screened-out nonabusive cases.

(13) The department shall use a risk assessment process when investigating
alleged child abuse and neglect referrals. The department shall present the risk
factors at all hearings in which the placement of a dependent child is an issue.
Substance abuse must be a risk factor, The department shall, within funds
appropriated for this purpose, offer enhanced community-based services to
persons who are determined not to require further state intervention.
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The department shall provide annual reports to the legislature on the
effectiveness of the risk assessment process.

(14) Upon receipt of a report of alleged abuse or neglect the law enforcement
agency may arrange to interview the person making the report and any collateral
sources to determine if any malice is involved in the reporting.

(15) The department shall make reasonable efforts to learn the name, address,
and telephone number of each person making a report of abuse or neglect under
this section. The department shall provide assurances of appropriate
confidentiality of the identification of persons reporting under this section. If the
department is unable to learn the information required under this subsection, the
department shall only investigate cases in which: (a) The department believes
there is a serious threat of substantial harm to the child; (b) the report indicates
conduct involving a criminal offense that has, or is about to occur, in which the
child is the victim; or (c) the department has, after investigation, a report of abuse
or neglect that has been founded with regard to a member of the household within
three years of receipt of the referral.

*Sec. 6. RCW 43.20A.870 and 1997 c 386 s 47 are each amended to read

as follows:
l The department shall prepare an annual quality assurance report that

shall include but is not limited to: (((-))) (a Performance outcomes regarding
health and safety of children in the children's services system; (((2))) (b)
children's length of stay in out-of-home placement from each date of referral;
(((-3))) (c) adherence to permanency planning timelines; and (((4))) (41 the
response time on child protective services investigations differentiated by risk
level determined at intake. The report shall be provided to the governor and
legislature not later than July 1.

(2) In cases where a dependency action has been initiated and in cases
where a family has been referred to the alternative response system, the
department shall report:

(a) The number of cases where substance abuse is an identified risk factor
in the risk factor assessment:

(b) The number of cases where substance abuse is the factor or a primary
factor in the risk assessment:

(c) Tge number of cases where substance abuse treatment is recommended
for a parent:

(d) The period parent's referred to substance abuse treatment wait before
entering substance abuse treatment:

(e) The number of cases where substance abuse is a factor and substance
abuse treatment is provided:

() The number of cases where substance abuse is a factor and substance
abuse treatment is not provided, including the reason why treatment was not
provided: and

(e) The number of coses where no dependencv is filed because a parent
receives substance abuse treatment,
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*Sec. 6 was vetoed. See message at end of chapter.

Passed the Senate March 12, 1998.
Passed the House March I1, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation of partial veto is as follows:
" am returning herewith, without my approval as to section 6, Engrossed Substitute

Senate Bill No. 6238 entitled:

"AN ACT Relating to dependent children;"

This bill requires the Department of Social and Health Services to specify, via
affidavit, evidence that harm will come to a particular child if the child is not taken from his
home. The affidavit must contain evidence of the risk of imminent harm. The bill also
requires quicker access to information for parents, to help give them an adequate
opportunity to make their case at the shelter care hearing. Under this legislation, parents
wtll be able to become more engaged in the process of identifying the services they require
to prevent serious han to a child, were the child returned to theto.

Section 6 of this legislation would require DSHS to publish a great deal of new
information in its annual quality assurance report. The required information is not now
collected, and there is no indication why t)SIHS should start collecting it, or what the
usefulness of that information would be. And, no funding was provided for this purpose.

For these reasons, I have vetoed section 6 of Engrossed Substitute Senate Bill No.
6238.

With the exception of section 6, Engrossed Substitute Senate Bill No. 6238 is
approved."

CHAPTER 329
[Senate Bill 62701

INTERNAL t)ISTRI3UTIONS-ELIMINATION OF BUSINESS AND OCCUPATION TAX

AN ACT Relating to eliminating the business and occupation tax on internal distributions;
amending RCW 82.04.270; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.270 and 1994 c 124 s 2 are each amended to read as
follows:

((())) Upon every person except persons taxable under ((..bseeies (!)-or
(8)-ef)) RCW 82.04.260 (1) or (8) engaging within this state in the business of
making sales at wholesale; as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of such business
multiplied by the rate of 0.484 percent.

(((2) The tIx impoed by this seefion is lcIv d and shall be eelleeted from
every per~son en~gaged in the businessa of distributing in !his state artieies of
tngibl. personal property, o wned b !lhm from thei own r. os. or
.ntral .... tion in this state to two or movec f their own retail stores or outlets,
where no ehange of title or cnership oeeurs, the in~tent hereof being to imfpose
at ta equal to !he wholesaler'4 tax upon. persons performng Funetior.s esezr.*ma4y

lolm.partbl i t those oFlt wholesaler, but not atually making sale. The tI
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dsegrignatd in thaq sctica may not be ass ssei twie to the same person for the
sitme articic. The amount oF the wa as to stth person~s shall be eomputed by
multplyinig 0.484 perccnt oF the valuct of the artick so distributed as ef the time
.f suh distributio.. R. depa tment of revenue shall prsribe uniform and
eqjuitable rules fcor the purpose of ttserttainig stch Yalue, whieh valu hfte ll
eorresparnd ms nearly as possible to the gross proeccds (fmm sales a! wholesale in
!his state of similar mlallIcs F Iike quality and eharaetlr, and in similar quantiies
by other taxpayrs. Del- -y tru ks or vans will noat undr !h purposes of this
seetian be eosdee to be reia*l stores or outicts.))

NEW SECTION. Sec. 2. This act takes effect July 1, 1998.
Passed the Senate February 12, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3,1998.

CHAPTER 330
[Senate Bill 6348]

MANUFACTURING MACHINERY AND EQUIPMENT-ELIMINATING CERTIFICATE AND
SUMMARY REQUIREMENTS FOR SALES AND USE TAX EXEMPTIONS

AN ACT Relating to eliminating requirements for iling certificates or annual summaries for sales
and use tax exemptions on manufacturing machinery and equipment;, amending RCW 82,12.02565;
reenacting and amending RCW 82.08.02565; creating a new section; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.08.02565 and 1996 c 247 s 2 and 1996 c 173 s 3 are each

reenacted and amended to read as follows:
(I) The tax levied by RCW 82.08.020 shall not apply to sales to a

manufacturer or processor for hire of machinery and equipment used directly in
a manufacturing operation or research and development operation, or to sales of
or charges made for labor and services rendered in respect to installing, repairing,
cleaning, altering, or improving the machinery and equipment, but only when the
purchaser provides the seller with an exemption certificate in a form and manner
prescribed by the department by rule((, and the purehaacr provides the department
with a duplicatc ef the ecrtificatc or at summary of exempt sales as the departmen~t
nmy tife)). The seller shall retain a copy of the certificate for the seller's files.

(2) For purposes of this section and RCW 82.12.02565:
(a) "Machinery and equipment" means industrial fixtures, devices, and

support facilities, and tangible personal property that becomes an ingredient or
component thereof, including repair parts and replacement parts. "Machinery and
equipment" includes pollution control equipment installed and used in a
manufacturing operation or research and development operation to prevent air
pollution, water pollution, or contamination that might otherwise result from the
manufacturing operation or research and development operation.

(b) "Machinery and equipment" does not include:
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(i) Hand tools;
(ii) Property with a useful life of less than one year;
(iii) Buildings, other than machinery and equipment that is permanently

affixed to or becomes a physical part of a building; and
(iv) Building fixtures that are not integral to the manufacturing operation or

research and development operation that are permanently affixed to and become
a physical part of a building, such as utility systems for heating, ventilation, air
conditioning, communications, plumbing, or electrical.

(c) Machinery and equipment is "used directly" in a manufacturing operation
or research and development operation if the machinery and equipment:

(i) Acts upon or interacts with an item of tangible personal property;
(ii) Conveys, transports, handles, or temporarily stores an item of tangible

personal property at the manufacturing site;
(iii) Controls, guides, measures, verifies, aligns, regulates, or tests tangible

personal property;
(iv) Provides physical support for or access to tangible personal property;
(v) Produces power for, or lubricates machinery and equipment;
(vi) Produces another item of tangible personal property for use in the

manufacturing operation or research and development operation;
(vii) Places tangible personal property in the container, package, or wrapping

in which the tangible personal property is normally sold or transported; or
(viii) Is integral to research and development as defined in RCW 82.63.010.
(d) "Manufacturing operation" means the manufacturing of articles,

substances, or commodities for sale as tangible personal property. The
manufacturing operation begins at the point where the raw materials ett:,r the
manufacturing site and ends at the point where the finished product leaves the
manufacturing site. The term also includes that portion of a cogeneration project
that is used to generate power for consumption within the manufacturing site of
which the cogeneration project is an integral part. The term does not include the
production of electricity by a light and power business as defined in RCW
82.16.010 or the preparation of food products on the premises of a person selling
food products at retail.

(e) "Cogeneration" means the simultaneous generation of electrical energy
and low-grade heat from the same fuel.

(f) "Research and development operation" means engaging in research and
development as defined in RCW 82.63.010 by a manufacturer or processor for
hire.

Sec. 2. RCW 82.12.02565 and 1996 c 247 s 3 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use by a
manufacturer or processor for hire of machinery and equipment used directly in
a manufacturing operation or research and development operation((r-but- ony
when the user proyides the departmcrnt with:
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(1) An exemptio eertiFiat in a form. and miannear preseribed by-+he
deartmnt within sixty dy ftatr u~e of the maaehinery tind equtipmen-t

(2) An annuttI summanry listin~g !he mttehinary and equipment by Jaknury 31
of the yettr following tha alndftr yefr in. whieh the ma a binary and equ ipmni is
Firmt used in !h s sitta)).

*NE W SECTION. Sec. 3. The department shall not deny exemptions
under RCW 82.08.02565 or 82.12.02565 solely on the basis offailure to comply
wilh duplicate certificate or summaryfiling requirements. The amendments of
RCW 82.08.02565 or 82.12.02565 in this act do not terminate requirements to
flte duplicate certificates or summaries in respect to exemptions claimed for
periodik before January 1, 1999.
*See. 3 was vetoed. See message at end of chapter.

*NEW SECTION Sec. 4. Sections I and 2 of this act take effect January

1, 1999.
*Sec. 4 was vetoed. See message at end of chapter.

Passed the Senate March 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 3,1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation or partial veto is as follows:
"I am returning herewith, without my approval as to sections 3 and 4 of Senate Bill No.

6348 entitled:
"AN ACT Relating to eliminating requirements for filing certificates or annual
summ aric s ror salcs and use tax exemptions on manufacturing machinery and
equipment;"
Scnate Bill No. 6348 amends the state retail sales and use tax statutes to relieve

taxpayers of the burden of making reports and annual summaries of tax exempt purchases,
for submission to (he Department of Revenue.

One of my goals as Governor is the simplification of our tax system and the reduction
of regulations for businesses. The Departtment of Revenue developed this legislation in an
effort to reach that goal, The original intent of the bill was to immediately relieve taxpayers
eligible for the machinery and equipment tax exemption from the burden of submitting
dupoate exemption certificates or purchase summaries to the Department.

The Legislature amended the bill by adding sections 3 and 4. Section 4 would require
taxpayers to submit, for an additional six months, reports of machinery and equipment
purehases before qualifying for the sales and use tax exemption. However, section 3 would
not require the Department to deny exemptions ir the taxpayers did not send in reports. This
would create conflicting policies and extend the period during which businesses must
submit redundant paperwork to the Department. This is unnecessary, burdensome, and
contrary to the bill's original purpose.

For these reasons, I have vetoed sections 3 and 4 of Senate Bill No. 6348.
With the exception of sections 3 and 4, Senate Bill No. 6348 is approved."
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CHAPTER 331
ISenate Bill 6449]

ROYALTIES FOR THE USE OF INTANGIBLE RIGHTS-
BUSINESS AND OCCUPATION TAX RATE

AN ACT Relating to the business and occupation taxation of income in the nature of royalties for
the use of intangible rights; amending RCW 82.04.290; adding a new section to chapter 82.04 RCW;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

Upon every person engaging within this state in the business of receiving
income from royalties or charges in the nature of royalties for the granting of
intangible rights, such as copyrights, licenses, patents, or franchise fees, the
amount of tax with respect to such business shall be equal to the gross income
from royalties or charges in the nature of royalties from the business multiplied
by the rate of 0.484 percent.

"Royalties" means compensation for the use of intangible property, such as
copyrights, patents, licenses, franchises, trademarks, trade names, and similar
items. It does not include compensation for any natural resource.

Sec. 2. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as
follows:

(i) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((ml)) 82.04.280, section I of this
act, and subsection (I) of this section; as to such persons the amount of tax on
account of such activities shall be equal to the gross income of the business
multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons
engaged in the business of rendering any type of service which does not constitute
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration,
and promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

NEW SECTION. Sec. 3. This act takes effect July I, 1998.
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Passed the Senate February 13, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 332
[Engrossed Substitute Senate Bill 6470]

CANNED AND CUSTOM SOFTWARE-TAX TREATMENT
AN ACT Relating to the tax treatment of canned and custom software; amending RCW 82.04.050,

82.04.060, and 82.12.020; reenacting and amending RCW 82.04.190; adding new sections to chapter
82.04 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the creation and
customization of software is an area not fully addressed in our excise tax statutes,
and that certainty of tax treatment is essential to the industry and consumers.
Therefore, the intent of this act is to make the tax treatment of software clear and
certain for developers, programmers, and consumers.

Sec. 2. RCW 82.04.050 and 1997 c 127 s I are each amended to read as
follows:

(1) "Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who presents a resale certificate under RCW 82.04.470 and who:

(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates
real or personal property of or for consumers, if such tangible personal property
becomes an ingredient or component of such real or personal property without
intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall

[1824 1

Ch. 331



WASHINGTON LAWS, 1998

include every sale of tangible personal property which is used or consumed or to
be used or consumed in the performance of any activity classified as a "sale at
retail" or "retail sale" even though such property is resold or utilized as provided
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also
means every sale of tangible personal property to persons engaged in any business
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding sales of laundry service to
members by nonprofit associations composed exclusively of nonprofit hospitals,
and excluding services rendered in respect to live animals, birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation, and shall also include the sale of services or
charges made for the clearing of land and the moving of earth excepting the mere
leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for the
purpose of performing such construction, repair, or improvement and the property
is then reconveyed by title, possession, or any other means to the original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures, but
shall not include the charge made for janitorial services; and for purposes of this
section the term "janitorial services" shall mean those cleaning and caretaking
services ordinarily performed by commercial janitor service businesses including,
but not limited to, wall and window washing, floor cleaning and waxing, and the
cleaning in place of rugs, drapes and upholstery. The term "janitorial services"
does not include painting, papering, repairing, furnace or septic tank cleaning,
snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy of
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real property for a continuous period of one month or more constitutes a rental or
lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection shall be construed to modify subsection (1) of this section and nothing
contained in subsection (1) of this section shall be construed to modify this
subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing
purposes, and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) The following personal services: Physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rental of equipment with an operator.

(5) The term shall also include the providing of telephone service, as defined
in RCW 82.04.065, to consumers.

(6) The term shall also include the sale of canned software other than a sale
to a person who presents a resale certificate under RCW 82.04,470, regardless of
the method of delivery to the end user, but shall not include custom software or
the customization of canned software,

7 The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle which is owned by a municipal
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corporation or political subdivision of the state or by the United States and which
is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind.

(((7))) (8) The term shall also not include sales of chemical sprays or washes
to persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (a) Persons who participate in the federal conservation reserve
program, the environmental quality incentives program, the wetlands reserve
program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; and (c) farmers acting
under cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the
Washington state department of fish and wildlife to produce or improve wildlife
habitat on land that the farmer owns or leases.

(((8-))) (9) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor shall the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development.

NEW SECTION, Sec. 3. A new section is added to chapter 82.04 RCW, to
be codified between RCW 82.04.020 and 82.04.220, to read as follows:

(1) "Canned software" means software that is created for sale to more than
one person.

(2) "Custom software" means software created for a single person.
(3) "Customization of canned software" means any alteration, modification,

or development of applications using or incorporating canned computer software
for a specific person. "Customization of canned software" includes individualized
configuration of software to work with other software and computer hardware but
does not include routine installation. Customization of canned software does not
change the underlying character or taxability of the original canned software.

(4) "Master copies" of software means copies of software from which a
software developer, author, inventor, publisher, licensor, sublicensor, or
distributor makes copies for sale or license.
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(5) "Retained rights" means any and all rights, including intellectual property
rights such as those rights arising from copyrights, patents, and trade secret laws,
that are owned or are held under contract or license by a software developer,
author, inventor, publisher, licensor, sublicensor, or distributor.

(6) "Software" means any information, program, or routine, or any set of one
or more programs, routines, or collections of information used, or intended for
use, to convey information that causes one or more computers or pieces of
computer-related peripheral equipment, or any combination thereof, to perform
a task or set of tasks. "Software" includes only those copies of such information,
programs, or routines intended for use by an end user and specifically excludes
retained rights in software and master copies of software. "Software" includes the
associated documentation that describes the code and its use, operation, and
maintenance and typically is delivered with the code to the consumer. All
software is classified as either canned or custom.

NEW SECTION. Sec. 4. A new section is added to chapter 82.04 RCW to
read as follows:

(I) The creation and distribution of custom software is a service taxable
under RCW 82.04.290(2). Duplication of the software for the same person, or by
the same person for its own use, does not change the character of the software.

(2) The customization of canned software is a service taxable under RCW
82.04.290(2).

Sec. 5. RCW 82.04.060 and 1996 c 148 s 3 are each amended to read as
follows:

"Sale at wholesale" or "wholesale sale" means..JiiAny sale of tangible
personal property((;)) 2) any sale of amusement or recreation services as defined
in RCW 82.04.050(3)(a)((;)): (3) any sale of canned software: or (4 any sale of
telephone service as defined in RCW 82.04.065, which is not a sale at retail and
means any charge made for labor and services rendered for persons who are not
consumers, in respect to real or personal property, if such charge is expressly
defined as a retail sale by RCW 82.04.050 when rendered to or for consumers:
PROVIDED, That the term "real or personal property" as used in this section shall
not include any natural products named in RCW 82.04.100.

Sec. 6. RCW 82.04.190 and 1996 c 173 s 2, 1996 c 148 s 4, and 1996 c 112
s 2 are each reenacted and amended to read as follows:

"Consumer" means the following:
(I) Any person who purchases, acquires, owns, holds, or uses any article of

tangible personal property irrespective of the nature of the person's business and
including, among others, without limiting the scope hereof, persons who install,
repair, clean, alter, improve, construct, or decorate real or personal property of or
for consumers other than for the purpose (a) of resale as tangible personal
property in the regular course of business or (b) of incorporating such property as
an ingredient or component of real or personal property when installing, repairing,
cleaning, altering, imprinting, improving, constructing, or decorating such real or
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personal property of or for consumers or (c) of consuming such property in
producing for sale a new article of tangible personal property or a new substance,
of which such property becomes an ingredient or component or as a chemical
used in processing, when the primary purpose of such chemical is to create a
chemical reaction directly through contact with an ingredient of a new article
being produced for sale or (d) purchases for the purpose of consuming the
property purchased in producing ferrosilicon which is subsequently used in
producing magnesium for sale, if the primary purpose of such property is to create
a chemical reaction directly through contact with an ingredient of ferrosilicon;

(2)(a) Any person engaged in any business activity taxable under RCW
82.04.290; (b) any person who purchases, acquires, or uses any telephone service
as defined in RCW 82.04.065, other than for resale in the regular course of
business; ((and)) (c) any person who purchases, acquires, or uses any amusement
and recreation service defined in RCW 82.04.050(3)(a), other than for resale in
the regular course of business: and (d) any person who is an end user of software;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing or spreading the property in or upon the right of way of such
street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the
site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or an
easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
(a) municipal corporations or political subdivisions of the state in respect to labor
and services rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrumentalities thereof, and county and city
housing authorities created pursuant to chapter 35.82 RCW in respect to labor and
services rendered to their real property. Nothing contained in this or any other
subsection of this definition shall be construed to modify any other definition of
"consumer";

(5) Any person who is an owner, lessee, or has the right of possession to
personal property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing, decorating,
or improving new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
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or city housing authority created pursuant to chapter 35.82 RCW, including the
installing or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation; also, any person engaged in the business of clearing land
and moving earth of or for the United States, any instrumentality thereof, or a
county or city housing authority created pursuant to chapter 35.82 RCW. Any
such person shall be a consumer within the meaning of this subsection in respect
to tangible personal property incorporated into, installed in, or attached to such
building or other structure by such person;

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under RCW
82.08.02565, with respect to the sale of or charge made for tangible personal
property consumed in respect to repairing the machinery and equipment, if the
tangible personal property has a useful life of less than one year; and

(8) Any person engaged in the business of cleaning up for the United States,
or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development.

Nothing contained iii this or any other subsection of this definition shall be
construed to modify any other definition of "consumer."

See. 7. RCW 82.12.020 and 1996 c 148 s 5 are each amended to read as
follows:

(1) There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a consumer!
(a) Any article of tangible personal property purchased at retail, or acquired by
lease, gift, repossession, or bailment, or extracted or produced or manufactured
by the person so using the same, or otherwise furnished to a person engaged in
any business taxable under RCW 82.04.280 (2) or (7)((;)): (b) any canned
software, regardless of the method of delivery. but excluding canned software that
is either provided free of charee or is provided for temporary use in viewing
information, or both: or (c) any amusement or recreation service defined as a
retail sale in RCW 82.04.050(3)(a).

(2) This tax shall apply to the use of every service defined as a retail sale in
RCW 82.04.050(3)(a) and the use of every article of tangible personal property,
including property acquired at a casual or isolated sale, and including byproducts
used by the manufacturer thereof, except as hereinafter provided, irrespective of
whether the article or similar articles are manufactured or are available for
purchase within this state.

(3) Except as provided in RCW 82.12.0252, payment by one purchaser or
user of tangible personal property or service of the tax imposed by chapter 82.08
or 82.12 RCW shall not have the effect of exempting any other purchaser or user
of the same property or service from the taxes imposed by such chapters.

(4) The tax shall be levied and collected in an amount equal to the value of
the article used by the taxpayer multiplied by the rate in effect for the retail sales
tax under RCW 82.08.020.
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*NEW SECTION, Sec. 8. A new section is added to chapter 82.04 RCW
to read as follows:

(1) A credit is authorized against the tax otherwise due under this chapter
for persons engaged in the business of the creation, distribution, wholesaling,
or warehousing of canned or custom software in accordance with the terms of
this section.

(2) To qualify for the credit, the principal place of business of the person
must be located in a distressed county.

(3) For taxes payable on income received in the first thirty-six months in
which the person is engaged in business in the distressed county, the amount of
the credit shall be equal to one hundred percent of the amount of tax otherwise
due under this chapter. For taxes payable on income received after the first
thirty-six months in which the person is engaged in business in the distressed
county, the amount of the credit shall equal ninety percent of the amount of tax
otherwise due under this chapter for persons engaged in the business of the
creation Gr distribution of canned or custom software and in the amount of
seventy percent of the amount of tax otherwise due under this chapter for
persons engaged in the business of the wholesaling or warehousing of canned
or custom software.

(4) This section does not apply to the retail distribution or sale of canned
or custom software.

(5) As used in this section, "distressed county" means any county in which
the average level of unemployment for the previous three years exceeds the
average state unemployment for those years by twenty percent.
*Sec. 8 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 9. This act takes effect July 1, 1998.

Passed the Senate March 12, 1998.
Passed the House March 12, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governors explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 8, Engrossed Substitute

Senate Bill No. 6470 entitled:
"AN ACT Relating to the tax treatment of canned and custom software;"
Sections I through 7 of ESSB 6470 specify that the sale of custom software is the

provision of a service, as is the customization of canned software, and is taxable under the
service classification of the business and occupation (B&O) tax.

Section 8 of this bill would provide a B&O tax credit for software businesses that have
their principal place of business in a distressed county. However, the bill as written, would
allow a qualifying software company with headquarters in a distressed county to also
exempt from the B&O tax all its operations located in a non-distressed county. This could
lead to a business establishing only a small office with few employees in the distressed
county, defeating the purpose of the legislation. While Section 8 was intended to provide
an innovative approach to rural economic development, this language results in a significant
tax loophole that will not benefit the citizens of rural distressed counties.
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I proposed several economic developinent packages for distressed counties in the 1998
legislative session, and I strongly agree with the concept presented in section 8 of this bill.
However, section 8 of this bill would have unintended consequences. I would support a
more finely crafted bill.

For these reasons, I have vetoed section 8 of Engrossed Substitute Senate hll No.
6470.

With the exception of section 8, Engrossed Substitute Senate Bill No. 6470 is
approved."

CHAPTER 333
(Engrossed Substitute Senate Bill 65331

PROPERTY TAX EXEMPTIONS AND DEFERRALS FOR SENIOR CITIZENS AND PERSONS
RETIRED FOR REASONS OF PHYSICAL DISABILITY

AN ACT Relating to property tax exemptions and deferrals for senior cititens and persons retired
for reasons of physical disability; amending RCW 84.36.381, 84.36.383, and 84.38.020; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.36.381 and 1996 c 146 s I are each amended to read as

follows:
A person shall be exempt from any legal obligation to pay all or a portion of

the amount of excess and regular real property taxes due and payable in the year
following the year in which a claim is filed, and thereafter, in accordance with the
following:

(i) The property taxes must have been imposed upon a residence which was
occupied by the person claiming the exemption as a principal place of residence
as of the time of filing: PROVIDED, That any person who sells, transfers, or is
displaced from his or her residence may transfer his or her exemption status to a
replacement residence, but no claimant shall receive an exemption on more than
one residence in any year: PROVIDED FURTHER, That confinement of the
person to a hospital or nursing home shall not disqualify the claim of exemption
if:

(a) The residence is temporarily unoccupied;
(b) The residence is occupied by a spouse and/or a person financially

dependent on the claimant for support; or
(c) The residence is rented for the purpose of paying nursing home or hospital

costs;
(2) The person claiming the exemption must have owned, at the time of

filing, in fee, as a life estate, or by contract purchase, the residence on which the
property taxes have been imposed or if the person claiming the exemption lives
in a cooperative housing association, corporation, or partnership, such person
must own a share therein representing the unit or portion of the structure in which
he or she resides. For purposes of this subsection, a residence owned by a marital
community or owned by cotenants shall be deemed to be owned by each spouse
or cotenant, and any lease for life shall be deemed a life estate,
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(3) The person claiming the exemption must be sixty-one years of age or
older on December 31st of the year in which the exemption claim is filed, or must
have been, at the time of filing, retired from regular gainful employment by
reason of physical disability: PROVIDED, That any surviving spouse of a person
who was receiving an exemption at the time of the person's death shall qualify if
the surviving spouse is fifty-seven years of age or older and otherwise meets the
requirements of this section;

(4) The amount that the person shall be exempt from an obligation to pay
shall be calculated on the basis of combined disposable income, as defined in
RCW 84.36.383. If the person claiming the exemption was retired for two
months or more of the assessment year, the combined disposable income of such
person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person claiming exemption is reduced for two or
more months of the assessment year by reason of the death of the person's spouse,
or when other substantial changes occur in disposable income that are likely to
continue for an indefinite period of time, the combined disposable income of such
person shall be calculated by multiplying the average monthly combined
disposable income of such person after such occurrences by twelve. If it is
necessary to estimate income to comply with this subsection, the assessor may
require confirming documentation of such income prior to May 31 of the year
following application;

(5)(a) A person who otherwise qualifies under this section and has a
combined disposable income of ((lwenty eight)) thirty thousand dollars or less
shall be exempt from all excess property taxes; and

(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of ((eighteen)) twenty-four thousand dollars or less
but greater than ((fifteen)) eighteen thousand dollars shall be exempt from all
regular property taxes on the greater of ((thirty)) fort thousand dollars or
((thirty)) thirty-five percent of the valuation of his or her residence, but not to
exceed ((fifty)) sixty thousand dollars of the valuation of his or her residence; or

(ii) A person who otherwise qualifies under this section and has a combined
disposable income of ((fifteen)) eighten thousand dollars or less shall be exempt
from all regular property taxes on the greater of ((tirty-f, w)) fi thousand
dollars or ((fifty)) jLM percent of the valuation of his or her residence; and

(6) For a person who otherwise qualifies under this section and has a
combined disposable income of ((twenty-eight)) thigy thousand dollars or less,
the valuation of the residence shall be the assessed value of the residence on the
later of January 1, 1995, or January 1st of the assessment year the person first
qualifies under this section. If the person subsequently fails to qualify under this
section only for one year because of high income, this same valuation shall be
used upon requalification. If the person fails to qualify for more than one year in
succession because of high income or fails to qualify for any other reason, the
valuation upon requalification shall be the assessed value on January Ist of the
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assessment year in which the person requalifies. If the person transfers the
exemption under this section to a different residence, the valuation of the different
rcsidence shall be the assessed value of the different residence on January Ist of
the assessment year in which the person transfers the exemption.

In no event may the valuation under this subsection be greater than the true
and fair value of the residence on January I st of the assessment year.

Ibis subsection does not apply to subsequent improvements to the property
in the year in which the improvements are made. Subsequent improvements to
the property shall be added to the value otherwise determined under this
subsection at their true and fair value in the year in which they are made.

*Sec. 2. RCW 84.36.383 and 1995 1st sp.s. c 8 s 2 are each amended to
read as follows:

As used in RCW 84.36.381 through 84.36.389, except where the context
clearly indicates a different meaning:

(1) The term "residence" shall mean a single family dwelling unit whether
such unit be separate or part of a multiunit dwelling, including the land on
which such dwelling stands not to exceed one acre. except that a residence
includes any additional propertv up to a total of five acres that comprises the
residential parcel if this larger parcel size is required under land use
regulations. The term shall also include a share ownership in a cooperative
housing association, corporation, or partnership if the person claiming
exemption can establish that his or her share represents the specific unit or
portion of such structure in which he or she resides. The term shall also include
a single family dwelling situated upon lands the fee of which is vested in the
United States or any instrumentality thereof including an Indian tribe or in the
state of Washington, and notwithstanding the provisions of RCW 84.04.080 and
84.04.090, such a residence shall be deemed real property.

(2) The term "real property" shall also include a mobile home which has
substantially lost its identity as a mobile unit by virtue of its being fixed in
location upon land owned or leased by the owner of the mobile home and placed
on afoundation (posts or blocks) with fxed pipe, connections with sewer, water,
or other utilities: PROVIDED, That a mobile home located on land leased by
the owner of the mobile home shall be subject, for tax billing, payment, and
collection purposes, only to the personal property provisions of chapter 84.56
RCW and RCW 84.60.040.

(3) "Department" shall mean the state department of revenue.
(4) "Combined disposable income" means the disposable income of the

person claiming the exemption, plus the disposable income of his or her spouse,
and the disposable income of each cotenant occupying the residence for the
assessment year, less amounts paid by the person claiming the exemption or his
or her spouse during the assessment year for:

(a) Drugs supplied by prescription of a medical practitioner authorized by
the laws of this state or another jurisdiction to issue prescriptions; ((and))
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(b) The treatment or care of either person received in the home or in a
nursing home: and

(c) Health care insurance of either person. including any deduction for
medicare under Title XVIII of the social security act.

(5) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purpose
of this section, plus all of the following items to the extent they are not included
in or have been deducted from adjusted gross income:

(a) Capital gains, other than ..rec.gnized gain on the sale of a principal
resdece unde, se(( 1034 .ftfderl internal re.en.... ode,-")) gain
excluded from income under section 121 of the federal internal revenue code
to the extent it is reinvested in a new principal residence;

(b) Amounts deducted for loss;
(c) Amounts deductedfor depreciation;
(d) Pension and annuity receipts;
(e) Military pay and benefits other than attendant-care and medical-aid

payments;
(/) Veterans benefits other than attendant-care and medical-aid payments

and benefits for disabilities related to the performance of military duties;
(g) Federal social security act and railroad retirement benefits;
(I) Dividend receipts; and
(i) Interest received on state and municipal bonds.
(6) "Cotenant" means a person who resides with the person claiming the

exemption and who has an ownership interest in the residence.
*Sec. 2 was vetoed. See message at end of chapter.

*Sec. 3. RCW 84.38.020 and 1997 c 93 s I are each amended to read as

follows:
Unless a different meaning is plainly required by the context, the following

words and phrases as hereinafter used in this chapter shall have the following
meanings:

(1) "Claimant" means a person who either elects or is required under RCW
84.64.050 to defer payment of the special assessments and/or real property taxes
accrued on the claimant's residence by filing a declaration to defer as provided
by this chapter.

When two or more individuals of a household file or seek to file a
declaration to defer, they may determine between them as to who the claimant
shall be.

(2) "Department" means the state department of revenue.
(3) "Equity value" means the amount by which the fair market value of a

residence as determined from the records of the county assessor exceeds the
total amount of any liens or other obligations against the property.

(4) "Local government" means any city, town, county, water-sewer district,
public utility district, port district, irrigation district, flood control district, or
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any other municipal corporation, quasi-municipal corporation, or other political
subdivision authorized to levy special assessments.

(5) "Real property taxes" means ad valorem property taxes levied on a
residence in this state in the preceding calendar year.

(6) "Residence" has the meaning given in RCW 84.36.383((-exeepHhata
ridence ineudes atty additional property ip t3 a iota! tf iec
aipsest the rsid iia tl pacelsuhis larger arcel site is , ~rd uhnderlIand

(7) "Special assessment" means the charge or obligation imposed by a local
government upon property specially benefited.
*See. 3 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 4. This act applies to taxes levied for collection in
1999 and thereafter.

Passed the Senate March 1 1, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 2 and 3 of Engrossed

Substitute Senate Bill No. 6533 entitled:
"AN ACT Relating to property tax exemptions and deferrals for senior citizens and
persons retired for reasons of physical disability;"
In order to make property tax exemptions available to more of our senior citizens,

ESSB 6533 raises the income levels below which a senior's income must be to qualify for
the exemption. Under the bill, if a senior's annual income is $18,000 or less, the senior is
exempted from all excess levies and regular levies on the greater of $50,000 or 60% of
assessed valuation. For seniors with annual income of $18,001 to $24,000, the exemption
is from all excess levies and regular levies on the greater of $40,000 or 35% of assessed
valuation. All seniors with annual income below $30,000 are exempted from all excess
levies. The income limit to qualify for the property assessment freeze is raised from
$28,000 to $30,000.

I strongly support these increases to help our senior citizens cope with rising property
values. However, section 2 of the bill would allow health care insurance and veterans'
military disability benefits to be deducted from the calculation of disposable income. This
disability provision would create a special and preferred source of income since other
disabled seniors would not qualify. It would also represent a precedent that others would
likely seek in the future. Section 2 also would change the definition of residence to include
land up to five acres, if local land use regulations require. Section 3 of the bill contained a
technical change in the definition of residence required by the amendment in section 2.

For these reasons, I have vetoed sections 2 and 3 of Engrossed Substitute Senate Bill
No. 6533,

With the exception of sections 2 and 3, Engrossed Substitute Senate Bill No. 6533 is
approved."
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CHAPTER 334
{Senate Bill 6536)

EMPLOYER OBLIGATIONS TO FURNISH WEARING APPAREL

AN ACT Relating to employee wearing apparel; amending RCW 49.12.005; adding a new section
to chapter 49.12 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.12.005 and 1994 c 164 s 13 are each amended to read as
follows:

For the purposes of this chapter:
(I) The term "department" means the department of labor and industries.
(2) The term "director" means the director of the department of labor and

industries, or the director's designated representative.
(3) The term "employer" means any person, firm, corporation, partnership,

business trust, legal representative, or other business entity which engages in any
business, industry, profession, or activity in this state and employs one or more
employees and for the purposes of RCW 49.12.270 through 49.12.295 and section
2 of this act also includes the state, any state institution, any state agency,
political subdivisions of the state, and any municipal corporation or quasi-
municipal corporation.

(4) The term "employee" means an employee who is employed in the
business of the employee's employer whether by way of manual labor or
otherwise.

(5) The term "conditions of labor" shall mean and include the conditions of
rest and meal periods for employees including provisions for personal privacy,
practices, methods and means by or through which labor or services are
performed by employees and includes bona fide physical qualifications in
employment, but shall not include conditions of labor otherwise governed by
statutes and rules and regulations relating to industrial safety and health
administered by the department.

(6) For the purpose of chapter 16, Laws of 1973 2nd ex. sess. a minor is
defined to be a person of either sex under the age of eighteen years.

NEW SECTION, Sec. 2. A new section is added to chapter 49.12 RCW to
read as follows:

(1) Notwithstanding the provisions of chapter 49.46 RCW or other provisions
of this chapter, the obligation of an employer to furnish or compensate an
employee for apparel required during work hours shall be determined only under
this section.

(2) Employers are not required to furnish or compensate employees for
apparel that an employer requires an employee to wear during working hours
unless the required apparel is a uniform.

(3) As used in this section, "uniform" means:
(a) Apparel of a distinctive style and quality that, when worn outside of the

workplace, clearly identifies the person as an employee of a specific employer;
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(b) Apparel that is specially marked with an employer's logo;
(c) Unique apparel representing an historical time period or an ethnic

tradition; or
(d) Formal apparel.
(4) Except as provided in subsection (5) of this section, if an employer

requires an employee to wear apparel of a common color that conforms to a
general dress code or style, the employer is not required to furnish or compensate
an employee for that apparel. For the purposes of this subsection, "common
color" is limited to the following colors or light or dark variations of such colors:
White, tan, or blue, for tops; and tan, black, blue, or gray, for bottoms. An
employer is permitted to require an employee to obtain two sets of wearing
apparel to accommodate for the seasonal changes in weather which necessitate a
change in wearing apparel.

(5) If an employer changes the color or colors of apparel required to be worn
by any of his or her employees during a two-year period of time, the employer
shall furnish or compensate the employees for the apparel. The employer shall
be required to furnish or compensate only those employees who are affected by
the change. The two-year time period begins on the date the change in wearing
apparel goes into effect and ends two years from this date. The beginning and end
of the two-year time period applies to all employees regardless of when the
employee is hired.

(6) The department shall utilize negotiated rule making as defined by RCW
34.05.310(2)(a) in the development and adoption of rules defining apparel that
conforms to a general dress code or style. This subsection expires January 1,
2000.

(7) For the purposes of this section, personal protective equipment required
for employee protection under chapter 49.17 RCW is not deemed to be employee
wearing apparel.

NEW SECTION. Sec. 3. Nothing in this act shall be construed to alter the
terms, conditions, or practices contained in any collective bargaining agreement
in effect at the time of the effective date of this act until the expiration date of
such agreement.

Passed the Senate February 10, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 335
[Senate Bill 65521

AD VALOREM TAXATION OF VESSELS OR FERRIES-REVISIONS
AN ACT Relating to the ad valorem taxation of vessels or ferries used for the conveyance for

compensation of either persons or properly, or both, between fixed termini or over a regular route;
amending RCW 84.12.200,84.12.280, 84.12.330, 84.12.360, 84.36.080, and 84.40.036; and providing
an effective date.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.12.200 and 1994 c 124 s 13 are each amended to read as
follows:

For the purposes of this chapter and unless otherwise required by the context:
(i) "Department" without other designation means the department of revenue

of the state of Washington.
(2) "Railroad company" means and includes any person owning or operating

a railroad, street railway, suburban railroad or interurban railroad in this state,
whether its line of railroad be maintained at the surface, or above or below the
surface of the earth, or by whatever power its vehicles are transported; or owning
any station, depot, terminal or bridge for railroad purposes, as owner, lessee or
otherwise.

(3) "Airplane company" means and includes any person owning, controlling,
operating or managing real or personal property, used or to be used for or in
connection with or to facilitate the conveyance and transportation of persons and/
or property by aircraft, and engaged in the business of transporting persons and/or
property for compensation, as owner, lessee or otherwise.

(4) "Electric light and power company" means and includes any person
owning, controlling, operating or managing real or personal property, used or to
be used for or in connection with or to facilitate the generation, transmission or
distribution of electricity in this state, and engaged in the business of furnishing,
transmitting, distributing or generating electrical energy for light, heat or power
for compensation as owner, lessee or otherwise.

(5) "Telegraph company" means and includes any person owning,
controlling, operating or managing any telegraph or cable line in this state, with
appliances for the transmission of messages, and engaged in the business of
furnishing telegraph service for compensation, as owner, lessee or otherwise.

(6) "Telephone company" means and includes any person owning,
controlling, operating or managing real or personal property, used or to be used
for or in connection with or to facilitate the transmission of communication by
telephone in this state-owned or controlled exchanges and/or switchboards, and
engaged in the business of furnishing telephonic communication for compensation
as owner, lessee or otherwise.

(7) "Gas company" means and includes any person owning, controlling,
operating or managing real or personal property, used or to be used for or in
connection with or to facilitate the manufacture, transportation, or distribution of
natural or manufactured gas in this state, and engaged for compensation in the
business of furnishing gas for light, heat, power or other use, as owner, lessee or
otherwise.

(8) "Pipe line company" means and includes any person owning, controlling,
operating or managing real or personal property, used or to be used for or in
connection with or to facilitate the conveyance or transportation of oils, natural
or manufactured gas and/or other substances, except water, by pipe line in this
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state, and engaged in such business for compensation, as owner, lessee or
otherwise.

(9) (("f"t ..mbot .. eot.pany" rneans and in.lud.. any person
eotri'e4~g, operatm ming ng~al or personal properiy, used ortobe used
for or On encc;.on with or to fa-italtct. a . ,onv.yan.. a.nd tra , portaion o
pon4 inor .. . ..... I . e Ior-ferry, uponc he watrs withi n this .t... -,
intetuding the rivers and lakce and Puget Sound, between fixcd tcrmnior oyer a
rguli rou , and engaged in tho us mes.. s oF trtknporting persons and.. r proP !y
[;or eompzflnation at4 owner, le:see or otherwise.

(-4)) "Logging railroad company" means and includes any person owning,
controlling, operating or managing real or personal property, used or to be used
for or in connection with or to facilitate the conveyance and transportation of
forest products by rail in this state, and engaged in the business of transporting
forest products either as private carrier or carrier for hire.

(("-4)) (10) "Person" means and includes any individual, firm, copartnership,
joint venture, association, corporation, trust, or any other group acting as a unit,
whether mutual, cooperative or otherwise, and/or trustees or receivers appointed
by any court.

((("-3)) "II "Company" means and includes any railroad company, ((Moter
Yehiele transportation eompatty,)) airplane company, electric light and power
company, telegraph company, telephone company, gas company, pipe line
company, ((sItIboat company,)) or logging railroad company; and the term
"companies" means and includes all of such companies.

((-(-)) (12) "Operating property" means and includes all property, real and
personal, owned by any company, or held by it as occupant, lessee or otherwise,
including all franchises and lands, buildings, rights-of-way, water powers, motor
vehicles, wagons, horses, aircraft, aerodromes, hangars, office furniture, water
mains, gas mains, pipe lines, pumping stations, tanks, tank farms, holders,
reservoirs, telephone lines, telegraph lines, transmission and distribution lines,
dams, generating plants, poles, wires, cables, conduits, switch boards, devices,
appliances, instruments, equipment, machinery, ((vsselct, frrics;)) landing slips,
docks, roadbeds, tracks, terminals, rolling stock equipment, appurtenances and all
other property of a like or different kind, situate within the state of Washington,
used by the company in the conduct of its operations; and, in case of personal
property used partly within and partly without the state, it means and includes a
proportion of such personal property to be determined as in this chapter provided.

(((--f))) (13) "Nonoperating property" means all physical property owned by
any company, other than that used during the preceding calendar year in the
conduct of its operations. It includes all lands and/or buildings wholly used by
any person other than the owning company. In cases where lands and/or buildings
are used partially by the owning company in the conduct of its operations and
partially by any other person not assessable under this chapter under lease,
sublease, or other formn of tenancy, the operating and nonoperati ng property of the
company whose property is assessed hereunder shall be determined by the
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department of revenue in such manner as will, in its judgment, secure the separate
valuation of such operating and nonoperating property upon a fair and equitable
basis. The amount of operating revenue received from tenants or occupants of
property of the owning company shall not be considered material in determining
the classification of such property.

Sec. 2. RCW 84.12.280 and 1997 c 3 s 114 are each amended to read as
follows:

(I) In making the assessment of the operating property of any railroad or
logging railroad company and in the apportionment of the values and the taxation
thereof, all land occupied and claimed exclusively as the right-of-way for
railroads, with all the tracks and substructures and superstructures which support
the same, together with all side tracks, second tracks, turn-outs, station houses,
depots, round houses, machine shops, or other buildings belonging to the
company, used in the operation thereof, without separating the same into land and
improvements, shall be assessed as real property. And the rolling stock and other
movable property belonging to any railroad or logging railroad company shall be
considered as personal property and taxed as such: PROVIDED, That all of the
operating property of street railway companies shall be assessed and taxed as
personal property.

(2) All of the operating property of airplane companies, telegraph companies,
pipe line companies, ((waier conipaan d !oil bi" - opaiti; -, th -l:-n
eui.pm.nt of steamboat e , p..,....)) and all of the operating property other than
lands and buildings of electric light and power companies, telephone companies,
and gas companies ((and heating coranic)) shall be assessed and taxed as
personal property.

(3) Notwithstanding subsections (I) and (2) of this section, the limit provided
under RCW 84.40.0305 shall be applied in the assessment of property under this
section to the same extent as that limit is generally applied to property not
assessed under this chapter.

Sec. 3. RCW 84.12.330 and 1997 c 3 s 116 are each amended to read as
follows:

Upon the assessment roll shall be placed after the name of each company a
general description of the operating property of the company, which shall be
considered sufficient if described in the language of RCW 84.12.200((("-))) (12),
as applied to the company, following which shall be entered the assessed value
of the operating property as determined by the department of revenue. No
assessment shall be invalidated by reason of a mistake in the name of the
company assessed, or the omission of the name of the owner or by the entry as
owner of a name other than that of the true owner. When the department of
revenue shall have prepared the assessment roll and entered thereon the assessed
value of the operating property of the company, as herein required, it shall notify
the company by mail of the valuation determined by it and entered upon the roll.
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Sec. 4. RCW 84.12.360 and 19t07 c 3 s 118 are each amended to read as
follows:

The value of the operating property assessed to a company, as fixed and
determined by the department of revenue, shall be apportioned by the department
of revenue to the respective counties and to the taxing districts thereof wherein
such property is located in the following manner:

(i) Property of all railroad companies other than street railroad companies,
telegraph companies and pipe line companies-upon the basis of that proportion
of the value of the total operating property within the state which the mileage of
track, as classified by the department of revenue (in case of railroads), mileage
of wire (in the case of telegraph companies), and mileage of pipe line (in the case
of pipe line companies) within each county or taxing district bears to the total
mileage thereof within the state, at the end of the calendar year last past. For the
purpose of such apportionment the department may classify railroad track.

(2) Property of street railroad companies, telephone companies, electric light
and power companies, and gas companies((, water m, s, heating ....
,dto,-" ,,idte-eompa ))-upon the basis of relative value of the operating
property within each county and taxing district to the value of the total operating
property within the state to be determined by such factors as the department of
revenue shall deem proper.

(3) Planes or other aircraft of airplane companies ((tand watcrcraft -f
ettm )a! empaie:))-upon the basis of such factor or factors of allocation, to

be determined by the department of revenue, as will secure a substantially fair and
equitable division between counties and other taxing districts.

All other property of airplane companies ((arnd steamboat cmpanic,))-upon
the basis set forth in subsection (2) of this section.

The basis of apportionment with reference to all public utility companies
above prescribed shall not be deemed exclusive and the department of revenue in
apportioning values of such companies may also take into consideration such
other information, facts, circumstances, or allocation factors as will enable it to
make a substantially just and correct valuation of the operating property of such
companies within the state and within each county thereof.

Sec. 5. RCW 84.36.080 and 1986 c 229 s I are each amended to read as
follows:

(I) All ships and vessels which are exempt from excise tax under subsection
(2) of RCW 82.49.020 and excepted from the registration requirements of
subsection (10) of RCW 88.02.030 shall be and are hereby made exempt from all
ad valorem taxes, except taxes levied for any state purpose.

(2) All ships and vessels listed in the state or federal register of historical
places are exempt from all ad valorem taxes.

Sec. 6. RCW 84.40.036 and 1986 c 229 s 2 are each amended to read as
follows:
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(i) As used in this section, "apportionable vessel" means a ship or vessel((;
oiher ill 1toe by ii U t . t company ts d efined i. RCW 84.12.200,))
which is:

(a) Engaged in interstate commerce;
(b) Engaged in foreign commerce; and/or
(c) Engaged exclusively in fishing, tendering, harvesting, and/or processing

seafood products on the high seas or waters under the jurisdiction of other states.
(2) The value of each apportionable vessel shall be apportioned to this state

based on the number of days or fractions of days that the vessel is within this state
during the preceding calendar year: PROVIDED, That if the total number of days
the vessel is within the limits of the state does not exceed one hundred twenty for
the preceding calendar year, no value shall be apportioned to this state. For the
purposes of this subsection (2). a fraction of a day means more than sixteen hours
in a caltendar da,I

(3) ((Days)) ime during which an apportionable vessel is in the state
((e t u eiify)) for one or more of the following purposes shall not be considered
as ((days)) time within this state, if the length of time is reasonable for the
purpose:

(a) Undergoing repair or alteration;
(b) Taking on or discharging cargo, passengers, or supplies; and
(c) Serving as a tug for a vessel under (a) or (b) of this subsection.
(4) Days during which an apportionable vessel leaves this state only while

navigating the high seas in order to travel between points in this state shall be
considered as days within this state.

NEW SECTION. Sec. 7. This act takes effect January 1, 1999.
Passed the Senate February 14, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 336
(Senate Bill 65991

FUND-RAISING ACTIVITIES BY NONPROFIT ORGANIZATIONS-TAX EXEMPTIONS
AN ACT Relating to fund-raising activities; adding a new section to chapter 82.04 RCW; adding

a new section to chapter 82.08 RCW; creating a new section; and repealing RCW 82.04.365, 82.04.366,
82.08.0257 1, and 82.08.02572.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that nonprofit educational,
charitable, religious, scientific, and social welfare organizations provide many
public benefits to the people of the state of Washington. Therefore, the
legislature finds that it is in the best interests of the state of Washington to provide
a limited excise tax exemption for fund-raising activities for certain nonprofit
organizations.
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NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(I) This chapter does not apply to amounts received by nonprofit organiza-
tions, as defined in subsection (2) of this section, for fund-raising activities.

(2) As used in this section, a "nonprofit organization" means:
(a) An organization exempt from tax under section 501(c) (3), (4), or (10) of

the federal internal revenue code (26 U.S.C. Sec. 501(c) (3), (4), or (10));
(b) A nonprofit organization that would qualify under (a) of this subsection

except that it is not organized as a nonprofit corporation; or
(c) A nonprofit organization that means all of the following criteria:
(i) The members, stockholders, officers, directors, or trustees of the

organization do not receive any part of the organization's gross income, except as
payment for services rendered;

(ii) The compensation received by any person for services rendered to the
organization does not exceed an amount reasonable under the circumstances; and

(iii) The activities of the organization do not include a substantial amount of
political activity, including but not limited to influencing legislation and
participation in any campaign on behalf of any candidate for political office.

(3) As used in this section, the term "fund-raising activity" means both
activities involving the direct solicitation of money or other property and the
anticipated exchange of goods or services for money between the soliciting
organization and the organization or person solicited, for the purpose of furthering
the goals of the nonprofit organization. "Fund-raising activity" does not include
the operation of a regular place of business in which sales are made during regular
hours such as a bookstore, thrift shop, restaurant, or similar business.

NEW SECTION, Sec. 3. A new section is added to chapter 82.08 RCW to
read as follows:

The tax levied by RCW 82.08.020 does not apply to a sale made by a
nonprofit organization if the gross income from the sale is exempt under section
2 of this act.

NEW SECTION, Sec. 4. The following acts or parts of acts are each
repealed:

(1) RCW 82.04.365 and 1995 2nd sp.s. c I I s 1 & 1979 ex.s. c 196 s 7;
(2) RCW 82.04.366 and 1991 c 51 s 1;
(3) RCW 82.08.02571 and 1991 c 51 s 2; and
(4) RCW 82.08.02572 and 1995 2nd sp.s. c 11 s 2.

Passed the Senate February 12, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.
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CHAPTER 337
[Engrossed Substitute Senate Bill 6622]

IMPLEMENTING THE FEDERAL COMMUNICATION ACT OF 1996

AN ACT Relating to the implementation of the federal telecommunications act of 1996, P.L. 104-
104 (110 Slat. 56); amending RCW 80.36.310, 80.36.320, and 80.36.330; adding new sections to

chapter 80.36 RCW; and providing a contingent expiration date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. (1) The commission shall plan and prepare to
implement a program for the preservation and advancement of universal
telecommunications service which shall not take effect until the legislature
approves the program. The purpose of the universal service program is to benefit
telecommunications ratepayers in the state by minimizing implicit sources of
support and maximizing explicit sources of support that are specific, sufficient,
competitively neutral, and technologically neutral to support basic
telecommunications services for customers of telecommunications companies in
high-cost locations.

(2) In preparing a universal service program for approval by the legislature,
the commission shall:

(a) Estimate the cost of supporting all lines located in high-cost locations and
the cost of supporting one primary telecommunications line for each residential
or business customer located in high-cost locations;

(b) Determine the assessments that must be made on all telecommunications
carriers, and the manner of collection, to provide support for:

(i) All residential and business lines located in high-cost locations;
(ii) Only one primary line for each residential or business customer located

in high-cost locations;
(c) Designate those telecommunications carriers serving high-cost locations

that are eligible to receive support for the benefit of their customers in those
locations;

(d) Adopt or prepare to adopt all necessary rules for administration of the
program; and

(e) Provide a schedule of all fees and payments proposed or expected to be
proposed by the commission under subsection (4)(d) of this section.

(3) The commission shall report by November 1, 1998, to the legislature on
these steps taken to prepare for implementation and shall inform the legislature
of the estimated cost to support all lines located in high-cost locations and the
estimated cost to support only one primary line for each residential or business
customer located in high-cost locations under a universal service program.

(4) Once a program is approved by the legislature and subsequently
established, the following provisions apply unless otherwise directed by the
legislature:

(a) All transfers of money necessary to provide the support shall be outside
the state treasury and not be subject to appropriation;
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(b) The commission may delegate to the commission secretary or other staff
the authority to resolve disputes or make other decisions necessary to the
administration of the program;

(c) The commission may contract with an independent program administrator
subject to the direction and control of the commission and may authorize the
establishment of an account or accounts in independent financial institutions
should that be necessary for administration of the program;

(d) The expenses of an independent program administrator shall be
authorized by the commission and shall be paid out of contributions by the
telecommunications carriers participating in the program;

(e) The commission may require the carriers participating in the program, as
part of their contribution, to pay into the public service revolving fund the costs
of the commission attributable to supervision and administration of the program
that are not otherwise recovered through fees paid to the commission.

(5) The commission shall establish standards for review or testing of all
telecommunications carriers' compliance with the program for the purpose of
ensuring the support received by a telecommunications carrier is used only for the
purposes of the program and that each telecommunications carrier is making its
proper contribution to the program. The commission may conduct the review or
test, or contract with an independent administrator or other person to conduct the
review or test.

(6) The commission shall coordinate administration of the program with any
federal universal service program and may administer the federal fund in
conjunction with the state program if so authorized by federal law.

(7) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Telecommunications carrier" has the same meaning as defined in 47
U.S.C. Sec. 153(44).

(b) "Basic telecommunications services" means the following services:
(i) Single-party service;
(ii) Voice grade access to the public switched network;
(iii) Support for local usage;
(iv) Dual tone multifrequency signaling (touch-tone);
(v) Access to emergency services (911);
(vi) Access to operator services;
(vii) Access to interexchange services;
(viii) Access to directory assistance; and
(ix) Toll limitation services.
(c) "High-cost location" means a location where the cost of providing

telecommunications services is greater than a benchmark established by the
commission by rule.

(8) Each telecommunications carrier that provides intrastate telecommunica-
tions services shall provide whatever information the commission may reasonably
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require in order to fulfill the commission's responsibilities under subsection (2)
of this section.

NEW SECTION, Sec. 2. (1) The commission is authorized to take actions,
conduct proceedings, and enter orders as permitted or contemplated for a state
commission under the federal telecommunications act of 1996, P.L. 104-104 (110
Stat. 56), but the commission's authority to either establish a new state program
or to adopt new rules to preserve and advance universal service under section
254(f) of the federal act is limited to the actions expressly authorized by section
I of this act. The commission may establish by rule fees to be paid by persons
seeking commission action under the federal act, and by parties to proceedings
under that act, to offset in whole or part the commission's expenses that are not
otherwise recovered through fees in implementing the act, but new fees or
assessments charged telecommunications carriers to either establish a state
program or to adopt rules to preserve and advance universal service under section
254(0 of the federal act do not take effect until the legislature has approved a
state universal service program.

(2) The legislature intends that under the future universal service program
established in this state:

(a) Every telecommunications carrier that provides intrastate telecommunica-
tions services shall contribute, on an equitable and nondiscriminatory basis, to the
preservation and advancement of universal service in the state;

(b) The contributions shall be competitively and technologically neutral; and
(c) The universal service program to be established in accordance with

section I of this act shall not be inconsistent with the requirements of 47 U.S.C.
Sec. 254.

NEW SECTION, Sec. 3, Any rules regarding universal service adopted by
the utilities and transportation commission shall comply with the purpose, as
stated in section I of this act, for establishing a program for the preservation and
advancement of universal telecommunications service. Services to be supported
are only those basic services defined in section 1(7) of this act.

Sec. 4. RCW 80.36.3 10 and 1989 c 101 s 14 are each amended to read as
follows:

(!U Telecommunications companies may petition to be classified as
competitive telecommunications companies under RCW 80.36.320 or to have
services classified as competitive telecommunications services under RCW
80.36.330. The commission may initiate classification proceedings on its own
motion. The commission may require all regulated telecommunications
companies potentially affected by a classification proceeding to appear as parties
for a determination of their classification.

(2) Any company petition or commission motion for competitive classifica-
tion shall state an effective date not sooner than thirty days from the filing date,
The company must provide notice and publication of the proposed competitive
classification in the same manner as provided in RCW 80.36.110 for tariff
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changes. The proposed classification shall take effect on the stated effective date
unless suspended by the commission and set for hearing under chapter 34.05
RCW or set for a formal investigation and fact-finding under RCW 80.36.145,
The commission shall enter its final order with respect to any suspended
classification within ((ten)) six months from the date of filing of a company's
petition or the commission's motion.

Sec. 5. RCW 80.36.320 and 1989 c 101 s 15 are each amended to read as
follows:

(I) The commission shall classify a telecommunications company ((providing
... .-. , al.an. marke.)) as a competitive telecommunications company if
((it fin~ds, after rGtiee and hearing, ihat the ieleeomnient. e mpany hi
demonsr ate t)) the services it offers are subject to effective competition.
Effective competition means that the company's customers have reasonably
available alternatives and that the company does not have a significant captive
customer base. In determining whether a company is competitive, factors the
commission shall consider include but are not limited to:

(a) The number and sizes of alternative providers of service;
(b) The extent to which services are available from alternat've providers in

the relevant market;
(c) The ability of alternative providers to make functionally equivalent or

substitute services readily available at competitive rates, terms, and conditions;
and

(d) Other indicators of market power which may include market share,
growth in market share, ease of entry, and the affiliation of providers of services.

The commission shall conduct the initial classification and any subsequent
review of the classification in accordance with such procedures as the commission
may establish by rule.

(2) Competitive telecommunications companies shall be subject to minimal
regulation. Minimal regulation means that competitive telecommunications
companies may file, instead of tariffs, price lists ((whieh)) that shall be effective
after ten days' notice to the commission and customers. The commission shall
prescribe the form of notice. The commission may also waive other regulatory
requirements under this title for competitive telecommunications companies when
it determines that competition will serve the same purposes as public interest
regulation. The commission may waive different regulatory requirements for
different companies if such different treatment is in the public interest. A
competitive telecommunications company shall at a minimum:

(a) Keep its accounts according to regulations as determined by the
commission;

(b) File financial reports with the commission as required by the commission
and in a form and at times prescribed by the commission;

(c) Keep on file at the commission such current price lists and service
standards as the commission may require; and

(d) Cooperate with commission investigations of customer complaints.
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(3) When a telecommunications company has demonstrated that the equal
access requirements ordered by the federal district court in the case of U.S. v.
AT&T, 552 F. Supp. 131 (1982), or in supplemental orders, have been met, the
commission shall review the classification of telecommunications companies
providing inter-LATA interexchange services. At that time, the commission shall
classify all such companies as competitive telecommunications companies unless
it finds that effective competition, as defined in subsection (I) of this section,
does not then exist.

(4) The commission may revoke any waivers it grants and may reclassify any
competitive telecommunications company if ((itte)) the revocation or
reclassification would protect the public interest.

(5) The commission may waive the requirements of RCW 80.36.170 and
80.36.180 in whole or in part for a competitive telecommunications company if
it finds that competition will serve the same purpose and protect the public
interest.

Sec. 6. RCW 80.36.330 and 1989 c 101 s 16 are each amended to read as
follows:

(I) The commission may classify a telecommunications service provided by
a telecommunications company as a competitive telecommunications service if
((it fi.ds, aftr o..tie. and h.ring, that)) the service is subject to effective
competition. Effective competition means that customers of the service have
reasonably available alternatives and that the service is not provided to a
significant captive customer base. In determining whether a service is
competitive, factors the commission shall consider include but are not limited to:

(a) The number and size of alternative providers of services;
(b) The extent to which services are available from alternative providers in

the relevant market;
(c) The ability of alternative providers to make functionally equivalent or

substitute services readily available at competitive rates, terms, and conditions;
and

(d) Other indicators of market power, which may include market share,
growth in market share, ease of entry, and the affiliation of providers of services.

(2) When the commission finds that a telecommunications company has
demonstrated that a telecommunications service is competitive, the commission
may permit the service to be provided under a price list effective on ten days
notice to the commission and customers. The commission shall prescribe the
form of notice. The commission may adopt procedural rules necessary to
implement this section.

(3) Prices or rates charged for competitive telecommunications services shall
cover their cost. The commission shall determine proper cost standards to
implement this section, provided that in making any assignment of costs or
allocating any revenue requirement, the commission shall act to preserve
affordable universal telecommunications service.
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(4) The commission may investigate prices for competitive telecommunica-
tions services upon complaint. In any complaint proceeding initiated by the
commission, the telecommunications company providing the service shall bear
the burden of proving that the prices charged cover cost, and are fair, just, and
reasonable.

(5) Telecommunications companies shall provide the commission with all
data it deems necessary to implement this section.

(6) No losses incurred by a telecommunications company in the provision of
competitive services may be recovered through rates for noncompetitive services.
The commission may order refunds or credits to any class of subscribers to a
noncompetitive telecommunications service which has paid excessive rates
because of below cost pricing of competitive telecommunications services.

(7) The commission may reclassify any competitive telecommunications
service if reclassification would protect the public interest.

(8) The commission may waive the requirements of RCW 80.36.170 and
80.36.180 in whole or in part for a service classified as competitive if it finds that
competition will serve the same purpose and protect the public interest.

NEW SECTION, Sec. 7. Sections 1 through 3 of this act are each added to
chapter 80.36 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate March 10, 1998.
Passed the House March 6, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 338
ISenate Bill 66621

PROPERTY MANAGERS' COMPENSATION-
BUSINESS AND OCCUPATION TAX EXEMPTION

AN ACT Relating to business and occupation tax reimbursements and advances received by
property management companies for the payment of wages to on-site employees; adding a new section
to chapter 82.04 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that property owners often
hire property management companies to manage their real property. Frequently,
the property management companies also manage the personnel who perform the
necessary services at the property location. In these cases, the property owners
may pay the on-site personnel through the property management company. The
property management company is merely acting as a conduit for the property
owner's payment to the personnel at the property site.
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This act is not intended to modify the taxation of amounts received by a
property management company for purposes other than payment to on-site
personnel.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(I) This chapter does not apply to amounts received by a property
management company from the owner of a property for gross wages and benefits
paid directly to or on behalf of on-site personnel from property management trust
accounts that are required to be maintained under RCW 18.85.3 10.

(2) As used in this section, "on-site personnel" means a person who meets all
of the following conditions: (a) The person works primarily at the owner's
property- (b) the person's duties include leasing property units, maintaining the
property, collecting rents, or similar activities; and (c) under a written property
management agreement: (i) The person's compensation is the ultimate obligation
of the property owner and not the property manager; (ii) the property manager is
liable for payment only as agent of the owner; and (iii) the property manager is
the agent of the owner with respect to the on-site personnel and that all actions,
including, but not limited to, hiring, firing, compensation, and conditions of
employment, taken by the property manager with respect to the on-site personnel
are subject to the approval of the property owner.

NEW SECTION, Sec. 3. This act takes effect July 1, 1998.

Passed the Senate February 16, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 339
[Senate Bill 66681

NEW THOROUGHBRED RACE TRACKS-EXTENSION OF TAX DEFERRALS

AN ACT Relating to lax deferrals for new thoroughbred race tracks; and amending RCW
82.66.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.66.040 and 1995 c 352 s 4 are each amended to read as

follows:
(1) The recipient shall begin paying the deferred taxes in the ((fifth)) tenth

year after the date certified by the department as the date on which the investment
project is operationally complete. The first payment is due on December 31st of
the ((fifth)) tenth calendar year after such certified date, with subsequent annual
payments due on December 31st of the following nine years with amounts of
payment scheduled as follows:
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Repayment Year % of Deferred Tax Repaid
1 10%
2 10%
3 10%
4 10%
5 10%
6 10%
7 10%
8 10%
9 10%

10 10%

(2) The department may authorize an accelerated repayment schedule upon
request of the recipient.

(3) Interest shall not be charged on any taxes deferred under this chapter for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments
under this chapter. The debt for deferred taxes is not extinguished by insolvency
or other failure of the recipient.

Passed the Senate February 16, 1998.
Passed the House March 10, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 340
[Engrossed Substitute House Bill 2491]

SHARING OF EXTRAORDINARY INVESTMENT GAINS
AN ACT Relating to the sharing of extraordinary investment gains; anending RCW 2,10.146,

41.26.460, 41.32.530, 41.32.785,41.40.188, 41.40.660, 41.45.070,41.45.060, and 41.04.275; adding
a new chapter to Title 41 RCW; repealing RCW 41.04.275; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. Beginning July 1, 1998, and on January 1st of
even-numbered years thereafter, the annual increase amount as defined in RCW
41.32.010 and 41.40.010 shall be increased by the gain-sharing increase amount,
if any. The monthly retirement allowance of a person in receipt of the benefit
provided in RCW 41.32.489 or 41.40.197 shall immediately be adjusted to reflect
any increase.

NEW SECTION. Sec. 2. (1) The gain-sharing increase amount shall be the
amount of increase, rounded to the nearest cent; that can be fully funded in
actuarial present value by the amount of extraordinary investment gains, if any.
The amount of extraordinary investment gains shall be calculated as follows:
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(a) One-half of the sum of the value of the net assets held in trust for pension
benefits in the teachers' retirement system plan I fund and the public employees'
retirement system plan I fund at the close of the previous state fiscal year;

(b) Multiplied by the amount which the compound average of investment
returns on those assets over the previous four state fiscal years exceeds ten
percc,'t.

(2) The gain-sharing increase amount for July 1998, as provided for in
section I of this act, is ten cents.

NEW SECTION, Sec. 3. The legislature reserves the right to amend or
repeal this chapter in the future and no member or beneficiary has a contractual
right to receive this postretirement adjustment not granted prior to that
amendment or repeal.

Sec. 4. RCW 2.10.146 and 1996 c 175 s 2 are each amended to read as
follows:

(I) Upon making application for a service retirement allowance under RCW
2.10.100 or a disability allowance under RCW 2.10.120, ajudge who is eligible
therefor shall make an election as to the manner in which such service retirement
shall be paid from among the following designated options, calculated so as to be
actuarially equivalent to each other:

(a) Standard allowance. A member selecting this option shall receive a
retirement allowance, which shall be computed as provided in RCW 2.10.110.
The retirement allowance shall be payable throughout the judge's life. However,
if the judge dies before the total of the retirement allowance paid to the judge
equals the amount of the judge's accumulated contributions at the time of
retirement, then the balance shall be paid to the member's estate, or such person
or persons, trust, or organization as the judge has nominated by written
designation duly executed and filed with the department of retirement systems or,
if there is no such designated person or persons still living at the time of the
judge's death, then to the surviving spouse or, if there is neither such designated
person or persons still living at the time of death nor a surviving spouse, then to
the judge's legal representative.

(b) The department shall adopt rules that allow a judge to select a retirement
option that pays the judge a reduced retirement allowance and upon death, such
portion of the judge's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a designated
person. Such person shall be nominated by the judge by written designation duly
executed and filed with the department at the time of retirement. The options
adopted by the department shall include, but are not limited to, a joint and one
hundred percent survivor option and a joint and fifty percent survivor option.

(2)(a) A judge, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a judge is married and both the judge and the judge's spouse do not
give written consent to an option under this section, the department will pay the
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judge a joint and fifty percent survivor benefit and record the judge's spouse as the
beneficiary. Such benefit shall be calculated to be actuarially equivalent to the
benefit options available under subsection (1) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January I. 1996, and who elected to

receive a reduced retirement allowance under subsection (l)(b) or (2) of this
section is entitled to receive a retirement allowance adiusted in accordance with
(b) of this subsection, if they meet the following conditions:

(i) The retiree's desienated beneficiary predeceases or has predeceased the
retiree: and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death,

(b) The retirement allowance payable to the retiree, as of July 1. 1998, or the
date of the designated beneficiary's death. whichever comes last, shall be
increased by the percentage derived in (c) of this subsection,

(c) The percentage increase shall be derived by the followin=
(i) One hundred percent multiplied by the result of (c)ii) of this subsection

converted to a percent:
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor:
(iii) The joint and survivor option factor shall be from the table in effect as

of July 1. 1998.
(d) The adiustment under (b) of this subsection shall accrue from the

beginning of the month followinE the date of the designated beneficiary's death
or from July 1. 1998. whichever comes last,

Sec. 5. RCW 41.26.460 and 1996 c 175 s 3 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.26.430 or disability
retirement under RCW 41.26.470, a member shall elect to have the retirement
allowance paid pursuant to the following options, calculated so as to be
actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
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person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a designated person. Such person shall be nominated by the member by written
designation duly executed and filed with the department at the time of retirement.
The options adopted by the department shall include, but are not limited to, a joint
and one hundred percent survivor option and a joint and fifty percent survivor
option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and member's spouse
do not give written consent to an option under this section, the department will
pay the member a joint and fifty percent survivor benefit and record the member's
spouse as the beneficiary. Such benefit shall be calculated to be actuarially
equivalent to the benefit options available under subsection (!) of this section
unless spousal consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (I) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1. 1996, and who elected to

receive a reduced retirement allowance under subsection (1)(b) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with
(b) of this subsection, if they meet the following conditions

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree@ and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death,

(b) The retirement allowance payable to the retiree, as of July 1. 1998, or the
date of the designated beneficiary's death, whichever comes last, shall be
increased by the percentage derived in (c) of this subsection,

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent:
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor:
(iii) The ioint and survivor option factor shall be from the table in effect as

of July 1. 1998,
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(d) The adjustment under (b) of this subsection shall accrue from the
beginning of the month following the date of (he designated beneficiary's death
or from July 1. 1998. whichever comes last,

Sec. 6. RCW 41.32.530 and 1996 c 175 s 4 are each amended to read as
follows:

(I) Upon an application for retirement for service under RCW 41.32.480 or
retirement for disability under RCW 41.32.550, approved by the department,
every member shall receive the maximum retirement allowance available to him
or her throughout life unless prior to the time the first installment thereof becomes
due he or she has elected, by executing the proper application therefor, to receive
the actuarial equivalent of his or her retirement allowance in reduced payments
throughout his or her life with the following options:

(a) Standard allowance. If he or she dies before he or she has received the
present value of his or her accumulated contributions at the time of his or her
retirement in annuity payments, the unpaid balance shall be paid to his or her
estate or to such person, trust, or organization as he or she shall have nominated
by written designation executed and filed with the department.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a person who has an insurable interest in the member's life. Such person shall
be nominated by the member by written designation duly executed and filed with
the department at the time of retirement. The options adopted by the department
shall include, but are not limited to, a joint and one hundred percent survivor
option and a joint and fifty percent survivor option.

(c) Such other benefits shall be paid to a member receiving a retirement
allowance under RCW 41.32.497 as the member may designate for himself,
herself, or others equal to the actuarial value of his or her retirement annuity at
the time of his retirement: PROVIDED, That the board of trustees shall limit
withdrawals of accumulated contributions to such sums as will not reduce the
member's retirement allowance below one hundred and twenty dollars per month.

(d) A member whose retirement allowance is calculated under RCW
41.32.498 may also elect to receive a retirement allowance based on options
available under this subsection that includes the benefit provided under RCW
41.32.770. This retirement allowance option shall also be calculated so as to be
actuarially equivalent to the maximum retirement allowance and to the options
available under this subsection.

(2)(a) A member, if married, must provk) the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the department
will pay the member a joint and fifty percent survivor benefit and record the
member's spouse as the beneficiary. Such benefit shall be calculated to be
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actuarially equivalent to the benefit options available under subsection (I) of this
section unless spousal consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1. 1996. and who elected to

receive a reduced retirement allowance under subsection (1)(b) or (2) of this
section is entitled to receive a retirement allowance adjujted in accordance with
(b) of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree: and

fii) The retiree provides to the department proper proof of the designated
beneficiary's death.

(b) The retirement allowance payable to the retiree. as of July 1. 1998. or the
date of the designated beneficiary's death, whichever comes last, shall be
increased by the percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent:
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor:
(iii) The ioint and survivor option factor shall be from the table in effect as

of July I. 1998.
(d) The adiustment under (b) of this subsection shall accrue from the

beginning of the month following the date of the designated beneficiary's death
or from July I. 1998. whichever comes last,

Sec. 7. RCW 41.32.785 and 1996 c 175 s 5 are each amended to read as
follows:

(I) Upon retirement for service as prescribed in RCW 41.32.765 or
retirement for disability under RCW 41.32.790, a member shall elect to have the
retirement allowance paid pursuant to the following options, calculated so as to
be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of'such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
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spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a designated person. Such person shall be nominated by the member by written
designation duly executed and filed with the department at the time of retirement.
The options adopted by the department shall include, but are not limited to, a joint
and one hundred percent survivor option and a joint and fifty percent survivor
option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and member's spouse
do not give written consent to an option under this section, the department will
pay the member a joint and fifty percent survivor benefit and record the member's
spouse as the beneficiary. Such benefit shall be calculated to be actuarially
equivalent to the benefit options available under subsection (1) of this section
unless spousal consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1. 1996, and who elected to

receive a reduced retirement allowance under subsection (1)(b) or (2) of this
section is entitled to receive a retirement allowance adiusted in accordance with
(b) of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree: and

(ii) The retiree provides to the department proper proof of the designated
beneficiay'S death,

(b) The retirement allowance payable to the retiree. as of July 1. 1998. or the
date of the designated beneficiary's death, whichever comes last, shagl.be
increased by the percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent:
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor:
(iii) The ioint and survivor option factor shall be from the table in effect as

of July 1. 1998.
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(d) The adjustment under (b) of this subsection shall accrue from the
beginning of the month following the date of the designated beneficiary's death
or from July !. 1998. whichever comes last,

Sec. 8. RCW 41.40.188 and 1996 c 175 s 6 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.40.180 or
retirement for disability under RCW 41.40.210 or 41.40.230, a member shall elect
to have the retirement allowance paid pursuant to one of the following options
calculated so as to be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a person nominated by the member by written designation duly executed and
filed with the department at the time of retirement. The options adopted by the
department shall include, but are not limited to, a joint and one hundred percent
survivor option and a joint and fifty percent survivor option.

(c) A member may elect to include the benefit provided under RCW
41.40.640 along with the retirement options available under this section. This
retirement allowance option shall be calculated so as to be actuarially equivalent
to the options offered under this subsection.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the department
shall pay a joint and fifty percent survivor benefit calculated to be actuarially
equivalent to the benefit options available under subsection (1) of this section
unless spousal consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
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(3)(a) Any member who retired before January 1. 1996, and who elected to
receive a reduced retirement allowance under subsection (1)(b) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with
(b) of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree: and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death,

(b) The retirement allowance payable to the retiree, as of July 1. 1998. or the
date of the designated beneficiary's death, whichever comes last, shall be
increased by the percentage derived in (c) of this subsection,

(c) The percentage increase shall be derived by the following:
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent:
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor:
(iii) The ioint and survivor option factor shall be from the table in effect as

of July 1. 1998,
(d) The adjustment under (b) of this subsection shall accrue from the

beginning of the month following tile date of the designated beneficiary's death
or from July 1. 1998, whichever comes last,

Sec. 9. RCW 41.40.660 and 1996 c 175 s 7 are each amended to read as
follows:

(I) Upon retirement for service as prescribed in RCW 41.40.630 or
retirement for disability under RCW 41.40.670, a member shall elect to have the
retirement allowance paid pursuant to one of the following options, calculated so
as to be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a person nominated by the member by written designation duly executed and
filed with the department at the time of retirement. The options adopted by the
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department shall include, but are not limited to, a joint and one hundred percent
survivor option and a joint and fifty percent survivor option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the department
shall pay a joint and fifty percent survivor benefit calculated to be actuarially
equivalent to the benefit options available under subsection (I) of this section
unless spousal consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (I) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3)(a) Any member who retired before January 1. 1996. and who elected to

receive a reduced retirement allowance under subsection (lfb) or (2) of this
section is entitled to receive a retirement allowance adjusted in accordance with
(b) of this subsection, if they meet the following conditions:

(i) The retiree's designated beneficiary predeceases or has predeceased the
retiree: and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death,

(b) The retirement allowance payable to the retiree, as of July 1. 1998. or the
date of the designated beneficiary's death, whichever comes last, shall be
increased by the percentage derived in (c) of this subsection,

(c) The percentage increase shall be derived by the following
(i) One hundred percent multiplied by the result of (c)(ii) of this subsection

converted to a percent:
(ii) Subtract one from the reciprocal of the appropriate joint and survivor

option factor;
(iii) The joint and survivor option factor shall be from the table in effect as

of July I. 1998,
(d) The adjustment under (b) of this subsection shall accrue from the

beginning of the month following the date of the designated beneficiary's death
or from July I. 1998. whichever comes last.

Sec. 10. RCW 41.45.070 and 1995 c 239 s 310 are each amended to read as
follows:

(1) In addition to the basic employer contribution rate established in RCW
41.45.060, the department shall also charge employers of public employees'
retirement system, teachers' retirement system, or Washington state patrol
retirement system members an additional supplemental rate to pay for the cost of
additional benefits, if any, granted to members of those systems. Except as
provided in subsection (6) of this section, the supplemental contribution rates
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required by this section shall be calculated by the state actuary and shall be
charged regardless of language to the contrary contained in the statute which
authorizes additional benefits.

(2) In addition to the basic state contribution rate established in RCW
41.45.060 for the law enforcement officers' and fire fighters' retirement system the
department shall also establish a supplemental rate to pay for the cost of
additional benefits, if any, granted to members of the law enforcement officers'
and fire fighters' retirement system. Except as provided in subsection (6) of this
section, this supplemental rate shall be calculated by the state actuary and the
state treasurer shall transfer the additional required contributions regardless of
language to the contrary contained in the statute which authorizes the additional
benefits.

(3) The supplemental rate charged under this section to fund benefit increases
provided to active members of the public employees' retirement system plan I, the
teachers' retirement system plan I, the law enforcement officers' and fire fighters'
retirement system plan 1, and Washington state patrol retirement system, shall be
calculated as the level percentage of all members' pay needed to fund the cost of
the benefit not later than June 30, 2024.

(4) The supplemental rate charged under this section to fund benefit increases
provided to active and retired members of the public employees' retirement
system plan II, the teachers' retirement system plan II and plan III, or the law
enforcement officers' and fire fighters' retirement system plan II, shall be
calculated as the level percentage of all members' pay needed to fund the cost of
the benefit, as calculated under RCW 41.40.650((,-4.32.7 ,)) or 41.26.450,
respectively.

(5) The supplemental rate charged under this section to fund postretirement
adjustments which are provided on a nonautomatic basis to current retirees shall
be calculated as the percentage of pay needed to fund the adjustments as they are
paid to the retirees. The supplemental rate charged under this section to fund
automatic postretirement adjustments for active or retired members of the public
employees' retirement system plan I and the teachers' retirement system plan I
shall be calculated as the level percentage of pay needed to fund the cost of the
automatic adjustments not later than June 30, 2024.

(6) A supplemental rate shall not be charged to pay for the cost of additional
benefits eranted to members pursuant to chapter. . .. Laws of 1998 (this act),

Sec. 11. RCW 41.45.060 and 1995 c 239 s 309 are each amended to read as
follows:

(I) The state actuary shall provide actuarial valuation results based on the
assumptions adopted under RCW 41.45.030.

(2) Not later than September 30, 1996, and every two years thereafter,
consistent with the assumptions adopted under RCW 41.45.030, the council shall
adopt both: (a) A basic state contribution rate for the law enforcement officers'
and fire fighters' retirement system; and (b) basic employer contribution rates for
the public employees' retirement system plan I, the teachers' retirement system
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plan I, and the Washington state patrol retirement system to be used in the
ensuing biennial period.

(3) The employer and state contribution rates adopted by the council shall be
the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees' retirement
system plan I, the teachers' retirement system plan I, the law enforcement officers'
and fire fighters' retirement system plan I, and the unfunded liability of the
Washington state patrol retirement system not later than June 30, 2024. except as
provided in subsection (5) of this section; and

(b) To also continue to fully fund the public employees' retirement system
plan II, the teachers' retirement system plans II and III, and the law enforcement
officers' and fire fighters' retirement system plan II in accordance with RCW
41.40.650, 41.26.450, and this section.

(4) The aggregate actuarial cost method shall be used to calculate a combined
plan II and III employer contribution rate.

(5) An amount equal to the amount of extraordinary investment gains as
defined in section 2 of this act shall be used to shorten the amortization period for
the public employees' retirement system plan I and the teachers' retirement system
apl aI

(6) The council shall immediately notify the directors of the office of
financial management and department of retirement systems of the state and
employer contribution rates adopted.

(((6))) (Q The director of the department of retirement systems shall collect
those rates adopted by the council.

Sec. 12. RCW 41.04.275 and 1994 c 298 s 6 are each amended to read as
follows:

The pension funding account is created in the state treasury. Moneys in the
account may be spent only after appropriation. ((Eepemn.ures from !he i. . unt
may be used etyft-he eoinutig costs of tiny sate retirem nt system benef
iffeet July 1, 1993,im mniel with seetin 919, ohap 2 61-em-993 OF 199
s. qs-))

NEW SECTION, Sece. 13. RCW 41.04.275 and 1994 c 298 s 6 are each
repealed effective July 1, 1998.

NEW S.ECTION. Sec. 14. Except for section 13 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes
effect immediately.

NEW SECTION. Sec. 15. Sections 1 through 3 of this act constitute a new
chapter in Title 41 RCW.

[ 18631



WASHINGTON LAWS, 1998

Passed the House February 27, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 341
[Substitute Senate Bill 6306]

WASHINGTON SCHOOL EMPLOYEES' RETIREMENT SYSTEM
AN ACT Relating to the Washington school employees' retirement system; amending RCW

41.34.020, 41.34.030, 41.34.060, 41.34.080, 41.34.100, 41.45.010, 41.45.020, 41.45.050,41.45.060,
41.45.061, 41.45.070, 41.50.030, 41.50.060, 41.50.075, 41.50.080, 41.50.086, 41.50.086,41.50.088,
41.50.110,41.50.150,41.50.152,41.50.255,41.50.500,41.50.670,41.50.790,41.40.062,41.26.500,
41.32.800, 41.40.690, 41.32.8401, 41.54.010, 41.54.040, 41.05.011, 43.33A.190, and 43.84.092;
reenacting and amending RCW 41.40.010, 41.40.088, and 41.54.030; adding a new section to chapter
41 A0 RCW; adding new sections to chapter 41.34 RCW; adding new sections to chapter 41.45 RCW;
adding a new section to chapter 41.50 RCW; adding a new section to chapter 41.54 RCW; adding new
chapters to Title 41 RCW; creating new sections; prescribing penalties; providing effective dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The legislature recognizes that teachers and school

district employees share the same educational work environment and academic
calendar.

It is the intent of the legislature to achieve similar retirement benefits for all
educational employees by transferring the membership of classified school
employees in the public employees' retirement system plan II to the Washington
school employees' retirement system plan II. The transfer of membership to the
Washington school employees' retirement system plan II is not intended to cause
a diminution or expansion of benefits for affected members. It is enacted solely
to provide public employees working under the same conditions with the same
opti6ns for retirement planning.

As members of the Washington school employees' retirement system plan II,
classified employees will have the same opportunity to transfer to the Washington
school employees' retirement system plan III as their certificated coworkers. The
ability to transfer to the Washington school employees' retirement system plan III
offers members a new public retirement system that balances flexibility with
stability; provides increased employee control of investments and responsible
protection of the public's investment in employee benefits; and encourages the
pursuit of public sector careers without creating barriers to other public or private
sector employment.

NEW SECTION, Sec. 2. The definitions in this section apply throughout
this chapter, unless the context clearly requires otherwise:

(1) "Retirement system" means the Washington school employees' retirement
system provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.
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(3) "State treasurer" means the treasurer of the state of Washington.
(4) "Employer," for plan I1 and plan III members, means a school district or

an educational service district.
(5) "Member" means any employee included in the membership of the

retirement system, as provided for in section 4 of this act.
(6)(a) "Compensation earnable" for plan I1 and plan III members, means

salaries or wages earned by a member during a payroll period for personal
services, including overtime payments, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b), 414(h), and 457
of the United States internal revenue code, but shall exclude nonmoney
maintenance compensation and lump sum or other payments for deferred annual
sick leave, unused accumulated vacation, unused accumulated annual leave, or
any form of severance pay.

(b) "Compensation earnable" for plan II and plan III members also includes
the following actual or imputed payments, which are not paid for personal
services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in lieu
of reinstatement, which are awarded or granted as the equivalent of the salary or
wage which the individual would have earned during a payroll period shall be
considered compensation earnable to the extent provided in this subsection, and
the individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member shall
have the option of having such member's compensation earnable be the greater
of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional contribu-
tions to the retirement system required because compensation earnable under
(b)(ii)(A) of this subsection is greater than compensation earnable under this
(b)(ii)(B) of this subsection shall be paid by the member for both member and
employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared to
report immediately for work, if the need arises, although the need may not arise.
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(7) "Service" for plan II and plan III members, means periods of employment
by a member in an eligible position or positions for one or more employers for
which compensation earnable is paid. Compensation earnable earned for ninety
or more hours in any calendar month shall constitute one service credit month
except as provided in section 19 of this act. Compensation earnable earned for
at least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(c) For purposes of plan II and III "forty-five days" as used in RCW
28A.400.300 is equal to two service credit months. Use of less than forty-five
days of sick leave is creditable as allowed under this subsection as follows:

(i) Less than eleven days equals one-quarter service credit month;
(ii) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(iii) Twenty-two days equals one service credit month;
(iv) More than twenty-two days but less than thirty-three days equals one and

one-quarter service credit month; and
(v) Thirty-three or more days but less than forty-five days equals one and

one-half service credit month.
(8) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(9) "Service credit month" means a month or an accumulation of months of

service credit which is equal to one.
(10) "Membership service" means all service rendered as a member.
(11) "Beneficiary" for plan II and plan III members means any person in

receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(12) "Regular interest" means such rate as the director may determine.
(13) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.
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(14) "Average final compensation" for plan 11 and plan III members means
the member's average compensation earnable of the highest consecutive sixty
months of service credit months prior to such member's retirement, termination,
or death. Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.40.710(2).

(15) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(16) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(17) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(18) "Retirement allowance" for plan 11 and plan III members means monthly
payments to a retiree or beneficiary as provided in this chapter.

(19) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(20) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(21) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(22) "Eligible position" means any position that, as defined by the employer,
normally requires five or more months of service a year for which regular
compensation for at least seventy hours is earthed by the occupant thereof. For
purposes of this chapter an employer shall not define "position" in such a manner
that an employee's monthly work for that employer is divided into more than one
position.

(23) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (22) of this section.

(24) "Leave of absence" means the period of time a member is authorized by
the employer to be absent from service without being separated from membership.

(25) "Totally incapacitated for duty" means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

(26) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(27) "Director" means the director of the department.
(28) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(29) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).
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(30) "Plan 11" means the Washington school employees' retirement system
plan 11 providing the benefits and funding provisions covering persons who first
became members of the public employees' retirement system on and after October
I, 1977 and transferred to the Washington school employees' retirement system
under section 113 of this act.

(31) "Plan II1" means the Washington school employees' retirement system
plan III providing the benefits and funding provisions covering persons who first
became members of the system on and after September 1, 2000, or who transfer
from plan 1I under section 114 of this act.

(32) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(33) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(34) "Index B" means the index for the year prior to index A.
(35) "Adjustment ratio" means the value of index A divided by index B.
(36) "Separation from service" occurs when a person has terminated all

employment with an employer.
(37) "Member account" or "member's account" for purposes of plan III means

the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan III.

(38) "Classified employee" means an employee of a school district or an
educational service district who is not eligible for membership in the teachers'
retirement system established under chapter 41.32 RCW.

NEW SECTION, Sec. 3. A retirement system is hereby created for the
employees of school districts or educational service districts. The administration
and management of the retirement system, the responsibility for making effective
the provisions of this chapter, and the authority to make all rules necessary
therefor are hereby vested in the department. All such rules shall be governed by
the provisions of chapter 34.05 RCW. This retirement system shall be known as
the Washington school employees' retirement system.

NEW SECTION. Sec. 4. Membership in the retirement system shall consist
of all regularly compensated classified employees and appointive and elective
officials of employers, as defined in this chapter, with the following exceptions:

(I) Persons in ineligible positions;
(2)(a) Persons holding elective offices or persons appointed directly by the

governor: PROVIDED, That such persons shall have the option of applying for
membership during such periods of employment: AND PROVIDED FURTHER,
That any persons holding or who have held elective offices or persons appointed
by the governor who are members in the retirement system and who have, prior
to becoming such members, previously held an elective office, and did not at the
start of such initial or successive terms of office exercise their option to become
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members, may apply for membership to be effective during such term or terms of
office, and shall be allowed to establish the service credit applicable to such term
or terms of office upon payment of the employee contributions therefor by the
employee with interest as determined by the director and employer contributions
therefor by the employer or employee with interest as determined by the director:
AND PROVIDED FURTHER, That all contributions with interest submitted by
the employee under this subsection shall be placed in the employee's individual
account in the employee's savings fund and be treated as any other contribution
made by the employee, with the exception that any contributions submitted by the
employee in payment of the employer's obligation, together with the interest the
director may apply to the employer's contribution, shall not be considered part of
the member's annuity for any purpose except withdrawal of contributions;

(b) A member holding elective office who has elected to apply for
membership pursuant to (a) of this subsection and who later wishes to be eligible
for a retirement allowance shall have the option of ending his or her membership
in the retirement system. A member wishing to end his or her membership under
this subsection must file on a form supplied by the department a statement
indicating that the member agrees to irrevocably abandon any claim for service
for future periods served as an elected official. A member who receives more
than fifteen thousand dollars per year in compensation for his or her elective
service, adjusted annually for inflation by the director, is not eligible for the
option provided by this subsection (2)(b);

(3) Retirement system retirees: PROVIDED, That following reemployment
in an eligible position, a retiree may elect to prospectively become a member of
the retirement system if otherwise eligible;

(4) Persons enrolled in state-approved apprenticeship programs, authorized
under chapter 49.04 RCW, and who are employed by employers to earn hours to
complete such apprenticeship programs, if the employee is a member of a union-
sponsored retirement plan and is making contributions to such a retirement plan
or if the employee is a member of a Taft-Hartley retirement plait;

(5) Persons rendering professional services to an employer on a fee, retainer,
or contract basis or when the income from these services is less than fifty percent
of the gross income received from the person's practice of a profession;

(6) Employees who (a) are not citizens of the United States, (b) do not reside
in the United States, and (c) perform duties outside of the United States;

(7) Employees who (a) are not citizens of the United States, (b) are not
covered by chapter 41.48 RCW, (c) are not excluded from membership under this
chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make an
irrevocable election to be excluded from membership, in writing, which is
submitted to the director within thirty days after employment in an eligible
position;

(8) Employees who are citizens of the United States and who reside and
perform duties for an employer outside of the United States: PROVIDED, That
unless otherwise excluded under this chapter or chapter 41.04 RCW, the
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employee may apply for membership (a) within thirty days after employment in
an eligible position and membership service credit shall be granted from the first
day of membership service, and (b) after this thirty-day period, but membership
service credit shall be granted only if payment is made for the noncredited
membership service under RCW 41.50.165(2), otherwise service shall be from the
date of application.

NEW SECTION, Sec. 5. Any person who has been employed in a
nonelective position for at least nine months and who has made member
contributions required under this chapter throughout such period, shall be deemed
to have been in an eligible position during such period of employment.

NEW SECTION. See. 6. Within thirty days after his or her employment or
his or her acceptance into membership each employee or appointive or elective
official shall submit to the department a statement of his or her name and such
other information as the department shall require. Compliance with the
provisions set forth in this section shall be considered to be a condition of
employment and failure by an employee to comply may result in separation from
service.

NEW SECTION, Sec. 7. (1)(a) If a retiree enters employment with an
employer sooner than one calendar month after his or her accrual date, the
retiree's monthly retirement allowance will be reduced by five and one-half
percent for every eight hours worked during that month. This reduction will be
applied each month until the retiree remains absent from employment with an
employer for one full calendar month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (I) of this section, may work up to five months per calendar year in an
eligible position without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under section 4 of this act,
he or she terminates his or her retirement status and becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible in accordance with section
103 or 209 of this act. However, if the right to retire is exercised to become
effective before the member has rendered two uninterrupted years of service, the
retirement formula and survivor options the member had at the time of the
member's previous retirement shall be reinstated.

NEW SECTION, Sec. 8. Those members subject to this chapter who
became disabled in the line of duty and who received or are receiving benefits
under Title 51 RCW or a similar federal workers' compensation program shall
receive or continue to receive service credit subject to the following:
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(I) No member may receive more than one month's service credit in a
calendar month.

(2) No service credit under this section may be allowed after a member
separates or is separated without leave of absence.

(3) Employer contributions shall be paid by the employer at the rate in effect
for the period of the service credited.

(4) Employee contributions shall be collected by the employer and paid to the
department at the rate in effect for the period of service credited.

(5) Contributions shall be based on the regular compensation which the
member would have received had the disability not occurred. If contribution
payments are made retroactively, interest shall be charged at the rate set by the
director on both employee and employer contributions. No service credit shall be
granted until the employee contribution has been paid.

(6) The service and compensation credit shall not be granted for a period to
exceed twelve consecutive months.

(7) Should the legislature revoke the service credit authorized under this
section or repeal this section, no affected employee is entitled to receive the credit
as a matter of contractual right.

NEW SECTION, See. 9. The deductions from the compensation of
members, provided for in section 104 of this act, shall be made notwithstanding
that the minimum compensation provided for by law for any member shall be
reduced thereby. Every member shall be deemed to consent and agree to the
deductions made and provided for in this chapter and receipt in full for his or her
salary or compensation, and payment, less the deductions, shall be a full and
complete discharge and acquittance of all claims and demands whatsoever for the
services rendered by the person during the period covered by the payment, except
as to benefits provided for under this chapter.

NEW SECTION, Sec. 10. (1) The director shall report to each employer the
contribution rates required for the ensuing biennium or fiscal year, whichever is
applicable.

(2) Beginning September 1, 1990, the amount to be collected as the
employer's contribution shall be computed by applying the applicable rates
established in chapter 41.45 RCW to the total compensation earnable of
employer's members as shown on the current payrolls of the employer. Each
employer shall compute at the end of each month the amount due for that month
and the same shall be paid as are its other obligations.

(3) In the event of failure, for any reason, of an employer other than a
political subdivision of the state to have remitted amounts due for membership
service of any of the employer's members rendered during a prior biennium, the
director shall bill such employer for such employer's contribution together with
such charges as the director deems appropriate in accordance with RCW
41.50.120. Such billing shall be paid by the employer as, and the same shall be,
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a proper charge against any moneys available or appropriated to such employer
for payment of current biennial payrolls.

NEW SECTION, Sec. 11. (1) Subject to subsections (2) and (3) of this
section, the right of a person to a pension, an annuity, or retirement allowance,
any optional benefit, any other right accrued or accruing to any person under the
provisions of this chapter, the various funds created by this chapter, and all
moneys and investments and income thereof, are hereby exempt from any state,
county, municipal, or other local tax, and shall not be subject to execution,
garnishment, attachment, the operation of bankruptcy or insolvency laws, or other
process of law whatsoever, and shall be unassignable.

(2) This section does not prohibit a beneficiary of a retirement allowance
from authorizing deductions therefrom for payment of premiums due on any
group insurance policy or plan issued for the benefit of a group comprised of
public employees of the state of Washington or its political subdivisions and
which has been approved for deduction in accordance with rules that may be
adopted by the state health care authority and/or the department. This section also
does not prohibit a beneficiary of a retirement allowance from authorizing
deductions therefrom for payment of dues and other membership fees to any
retirement association or organization the membership of which is composed of
retired public employees, if a total of three hundred or more of such retired
employees have authorized such deduction for payment to the same retirement
association or organization.

(3) Subsection (I) of this section does not prohibit the department from
complying with (a) a wage assignment order for child support issued pursuant to
chapter 26.18 RCW, (b) an order to withhold and deliver issued pursuant to
chapter 74.20A RCW, (c) a notice of payroll deduction issued pursuant to RCW
26.23.060, (d) a mandatory benefits assignment order issued by the department,
(e) a court order directing the department of retirement systems to pay benefits
directly to an obligee under a dissolution order as defined in RCW 41.50.500(3)
which fully complies with RCW 41.50.670 and 41.50.700, or (f) any adminis-
trative or court order expressly authorized by federal law.

NEW SECTION, Sec. 12. A member shall not receive a disability
retirement benefit under section 105 or 210 of this act if the disability is the result
of criminal conduct by the member committed after April 21, 1997.

NEW SECTION, Sec. 13. Any person who knowingly makes any false
statements, or falsifies or permits to be falsified any record or records of this
retirement system in any attempt to defraud the retirement system as a result of
such act, is guilty of a gross misdemeanor.

NEW SECTION. Sec. 14. (1) Any person who was a member of the state-
wide city employees' retirement system governed by chapter 41.44 RCW and who
was never reemployed by an employer as defined in RCW 41.40.010 and who is
employed by an employer as defined in section 2 of this act, may, in a writing
filed with the director, elect to:
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(a) Transfer to this retirement system all service currently credited under
chapter 41.44 RCW;

(b) Reestablish and transfer to this retirement system all service which was
previously credited under chapter 41.44 RCW but which was canceled by
discontinuance of service and withdrawal of accumulated contributions as
provided in RCW 41.44.190. The service may be reestablished and transferred
only upon payment by the member to the employees' savings fund of this
retirement system of the amount withdrawn plus interest thereon from the date of
withdrawal until the date of payment at a rate determined by the director. No
additional payments are required for service credit described in this subsection if
already established under this chapter; and

(c) Establish service credit for the initial period of employment not to exceed
six months, prior to establishing membership under chapter 41.44 RCW, upon
payment in full by the member of the total employer's contribution to the benefit
account fund of this retirement system that would have been made under this
chapter when the initial service was rendered. The payment shall be based on the
first month's compensation earnable as a member of the state-wide city
employees' retirement system and as defined in RCW 41.44.030(13). However,
a person who has established service credit under RCW 41.40.010(13) (c) or (d)
shall not establish additional credit under this subsection nor may anyone who
establishes credit under this subsection establish any additional credit under RCW
41.40.010(13) (c) or (d). No additional payments are required for service credit
described in this subsection if already established under this chapter.

(2) The written election must be filed and the payments must be completed
in full within one year after employment by an employer.

(3) Upon receipt of the written election and payments required by subsection
(I) of this section from any retiree described in subsection (1) of this section, the
department shall recompute the retiree's allowance in accordance with this section
and shall pay any additional benefit resulting from such recomputation
retroactively to the date of retirement from the .system governed by this chapter.

(4) Any person who was a member of the state-wide city employees'
retirement system under chapter 41.44 RCW and also became a member of the
public employees' retirement system established under chapter 41.40 RCW or the
Washington school employees' retirement system established under this chapter,
and did not make the election under RCW 41.40.058 or subsection (1) of this
section because he or she was not a member of the public employees' retirement
system prior to July 27, 1987, or did not meet the time limitations of RCW
41.40.058 or subsection (2) of this section, may elect to do any of the following:

(a) Transfer to this retirement system all service currently credited under
chapter 41.44 RCW;

(b) Reestablish and transfer to this retirement system all service that was
previously credited under chapter 41.44 RCW but was canceled by discontinuance
of service and withdrawal of accumulated contributions as provided in RCW
41.44.190; and
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(c) Establish service credit for the initial period of employment not to exceed
six months, prior to establishing membership under chapter 41.44 RCW.

To make the election or elections, the person must pay the amount required
under RCW 41.50.165(2) prior to retirement from this retirement system.

NEW SECTION. Sec. 15. Any person aggrieved by any decision of the
department affecting his or her legal rights, duties, or privileges must, before he
or she appeals to the courts, file with the director by mail or personally within
sixty days from the day the decision was communicated to the person, a notice for
a hearing before the director's designee. The notice of hearing shall set forth in
full detail the grounds upon which the person considers the decision unjust or
unlawful and shall include every issue to be considered by the department, and it
must contain a detailed statement of facts upon which the person relies in support
of the appeal. These persons shall be deemed to have waived all objections or
irregularities concerning the matter on which the appeal is taken, other than those
specifically set forth in the notice of hearing or appearing in the records of the
retirement system.

NEW SECTION, Sec. 16. Following its receipt of a notice for hearing in
accordance with section 15 of this act, a hearing shall be held by the director or
a duly authorized representative, in the county of the residence of the claimant at
a time and place designated by the director. Such hearing shall be conducted and
governed in all respects by the provisions of chapter 34.05 RCW.

NEW SECTION, Sec. 17. Judicial review of any final decision and order
by the director is governed by the provisions of chapter 34.05 RCW.

NEW SECTION. Sec. 18. No bond of any kind shall be required of a
claimant appealing to the superior court, the court of appeals, or the supreme
court from a finding of the department affecting the claimant's right to retirement
or disability benefits.

NEW SECTION, Sec. 19. (1) Except for any period prior to the member's
employment in an eligible position, a plan II or plan III member who is employed
by a school district or districts or an educational service district:

(a) Shall receive a service credit month for each month of the period from
September through August of the following year if he or she is employed in an
eligible position, earns compensation earnable for eight hundred ten hours or
more during that period, and is employed during nine months of that period;

(b) If a member in an eligible position for each month of the period from
September through August of the following year does not meet the hours
requirements of (a) of this subsection, the member is entitled to one-half service
credit month for each month of the period if he or she earns earnable compensa-
tion for at least six hundred thirty hours but less than eight hundred ten hours
during that period, and is employed nine months of that period;

(c) In all other instances, a member in an eligible position is entitled to
service credit months as follows:
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(i) One service credit month for each month in which compensation is earned
for ninety or more hours;

(ii) One-half service credit month for each month in which compensation is
earned for at least seventy hours but less than ninety hours; and

(iii) One-quarter service credit month for each month in which compensation
is earned for less than seventy hours.

(2) The department shall adopt rules implementing this section.

NEW SECTION. Sec. 20. RCW 43.01.044 shall not result in any increase
in retirement benefits. The rights extended to state officers and employees under
RCW 43.01.044 are not intended to and shall not have any effect on retirement
benefits under this chapter.

NEW SECTION, Sec. 21. (1) The annual compensation taken into account
in calculating retiree benefits under this system shall not exceed the limits
imposed by section 401 (a)(1 7) of the federal internal revenue code for qualified
trusts.

(2) The department shall adopt rules as necessary to implement this section.

NEW SECTION, Sec. 22. Beginning July I, 1979, and every year
thereafter, the department shall determine the following information for each
retired member or beneficiary whose retirement allowance has been in effect for
at least one year:

(1) The original dollar amount of the retirement allowance;
(2) The index for the calendar year prior to the effective date of the

retirement allowance, to be known as "index A";
(3) The index for the calendar year prior to the date of determination, to be

known as "index B"; and
(4) The ratio obtained when index B is divided by index A.
The value of the ratio obtained shall be the annual adjustment to the original

retirement allowance and shall be applied beginning with the July payment. In
no event, however, shall the annual adjustment:

(a) Produce a retirement allowance which is lower than the original
retirement allowance;

(b) Exceed three percent in the initial annual adjustment; or
(c) Differ from the previous year's annual adjustment by more than three

percent.
For the purposes of this section, "index" means, for any calendar year, that

year's average consumer price index-Seattle, Washington area for urban wage
earners and clerical workers, all items, compiled by the bureau of labor statistics,
United States department of labor.

NEW SECTION, Sec. 23. (1) Upon retirement for service as prescribed in
section 103 or 209 of this act or retirement for disability under section 105 or 210
of this act, a member shall elect to have the retirement allowance paid pursuant
to one of the following options, calculated so as to be actuarially equivalent to
each other.
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(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree equals
the amount of such retiree's accumulated contributions at the time of retirement,
then the balance shall be paid to the member's estate, or such person or persons,
trust, or organization as the retiree shall have nominated by written designation
duly executed and filed with the department; or if there be no such designated
person or persons still living at the time of the retiree's death, then to the surviving
spouse; or if there be neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a person nominated by the member by written designation duly executed and
filed with the department at the time of retirement. The options adopted by the
department shall include, but are not limited to, a joint and one hundred percent
survivor option and a joint and fifty percent survivor option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the department
shall pay a joint and fifty percent survivor benefit calculated to be actuarially
equivalent to the benefit options available under subsection (1) of this section
unless spousal consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (I) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
NEW SECTION. Sec. 24. (1) Except as provided in section 7 of this act, no

retiree under the provisions of plan II shall be eligible to receive such retiree's
monthly retirement allowance if he or she is employed in an eligible position as
defined in section 2 of this act, RCW 41.40.010 or 41.32.010, or as a law
enforcement officer or fire fighter as defined in RCW 41.26.030, except that a
retiree who ends his or her membership in the retirement system pursuant to RCW
41.40.023(3)(b) is not subject to this section if the retiree's only employment is
as an elective official.

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
benefits shall be actuarially recomputed pursuant to the rules adopted by the
department.
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(3) The department shall adopt rules implementing this section.
NEW SECTION, Sec. 25. Sections I through 24 of this act apply to

members of plan II and plan Ill.
NEW SECTION, Sec. 101. A member of the retirement system shall receive

a retirement allowance equal to two percent of such member's average final
compensation for each service credit year of service.

NEW SECTION. See. 102. (1) The director may pay a member eligible to
receive a retirement allowance or the member's beneficiary, subject to the
provisions of subsection (5) of this section, a lump sum payment in lieu of a
monthly benefit if the initial monthly benefit computed in accordance with
section 101 of this act would be less than fifty dollars. The lump sum payment
shall be the greater of the actuarial equivalent of the monthly benefits or an
amount equal to the individual's accumulated contributions plus accrued interest.

(2) A retiree or a beneficiary, subject to the provisions of subsection (5) of
this section, who is receiving a regular monthly benefit of less than fifty dollars
may request, in writing, to convert from a monthly benefit to a lump sum
payment. If the director approves the conversion, the calculation of the actuarial
equivalent of the total estimated regular benefit will be computed based on the
beneficiary's age at the time the benefit initially accrued. The lump sum payment
will be reduced to reflect any payments received on or after the initial benefit
accrual date.

(3) Persons covered under the provisions of RCW 41.40.625 or subsection (I)
of this section may upon returning to member status reinstate all previous service
by depositing the lump sum payment received, with interest as computed by the
director, within two years of returning to service or prior to reretiring, whichever
comes first. In computing the amount due, the director shall exclude the
accumulated value of the normal payments the member would have received
while in beneficiary status if the lump sum payment had not occurred.

(4) If a member fails to meet the time limitations under subsection (3) of this
section, reinstatement of all previous service will occur if the member pays the
amount required under RCW 41.50.165(2). The amount, however, shall exclude
the accumulated value of the normal payments the member would have received
while in beneficiary status if the lump sum payment had not occurred.

(5) Only persons entitled to or receiving a service retirement allowance under
section 101 of this act or an earned disability allowance under section 105 of this
act qualify for participation under this section.

(6) It is the intent of the legislature that any member who receives a
settlement under this section shall be deemed to be retired from this system.

NEW SECTION. Sec. 103. (1) NORMAL RETIREMENT. Any member
with at least five service credit years who has attained at least age sixty-five shall
be eligible to retire and to receive a retirement allowance computed according to
the provisions of section 101 of this act.
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(2) EARLY RETIREMENT. Any member who has completed at least
twenty service credit years and has attained age fifty-five shall be eligible to retire
and to receive a retirement allowance computed according to the provisions of
section 101 of this act, except that a member retiring pursuant to this subsection
shall have the retirement allowance actuarially reduced to reflect the difference
in the number of years between age at retirement and the attainment of age sixty-
five.

NEW SECTION. Sec. 104. The required contribution rates to the retirement
system for both members and employers shall be established by the director from
time to time as may be necessary upon the advice of the state actuary. The state
actuary shall use the aggregate actuarial cost method to calculate contribution
rates. The employer contribution rate calculated under this section shall be used
only for the purpose of determining the amount of employer contributions to be
deposited in the plan 1I fund from the total employer contributions collected under
section 10 of this act.

Contribution rates required to fund the costs of the retirement system shall
always be equal for members and employers, except as herein provided. Any
adjustments in contribution rates required from time to time for future costs shall
likewise be shared equally by the members and employers.

Any increase in the contribution rate required as the result of a failure of an
employer to make any contribution required by this section shall be borne in full
by the employer not making the contribution.

The director shall notify all employers of any pending adjustment in the
required contribution rate and such increase shall be announced at least thirty days
prior to the effective date of the change.

Members contributions required by this section shall be deducted from the
members compensation eamable each payroll period. The members contribution
and the employers contribution shall be remitted directly to the department within
fifteen days following the end of the calendar month during which the payroll
period ends.

NEW SECTION. Sec. 105. (1) A member of the retirement system who
becomes totally incapacitated for continued employment by an employer as
determined by the department upon recommendation of the department shall be
eligible to receive an allowance under the provisions of sections 101 through 112
of this act. The member shall receive a monthly disability allowance computed
as provided for in section 101 of this act and shall have this allowance actuarially
reduced to reflect the difference in the number of years between age at disability
and the attainment of age sixty-five.

Any member who receives an allowance under the provisions of this section
shall be subject to comprehensive medical examinations as required by the
department. If these medical examinations reveal that a member has recovered
from the incapacitating disability and the member is offered reemployment by an
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employer at a comparable compensation, the member shall cease to be eligible for
the allowance.

(2) If the recipient of a monthly retirement allowance under this section dies
before the total of the retirement allowance paid to the recipient equals the
amount of the accumulated contributions at the date of retirement, then the
balance shall be paid to the member's estate, or the person or persons, trust, or
organization as the recipient has nominated by written designation duly executed
and filed with the director, or, if there is no designated person or persons still
living at the time of the recipient's death, then to the surviving spouse, or, if there
is no designated person or persons still living at the time of his or her death nor
a surviving spouse, then to his or her legal representative.

NEW SECTION. Sec. 106. Any member or beneficiary eligible to receive
a retirement allowance under the provisions of section 103, 105, or 107 of this act
shall be eligible to commence receiving a retirement allowance after having filed
written application with the department.

(1) Retirement allowances paid to members under the provisions of section
103 of this act shall accrue from the first day of the calendar month immediately
following such member's separation from employment.

(2) Retirement allowances paid to vested members no longer in service, but
qualifying for such an allowance pursuant to section 103 of this act, shall accrue
from the first day of the calendar month immediately following such qualifica-
tion.

(3) Disability allowances paid to disabled members under the provisions of
section 105 of this act shall accrue from the first day of the calendar month
immediately following such member's separation from employment for disability.

(4) Retirement allowances paid as death benefits under the provisions of
section 107 of this act shall accrue from the first day of the calendar month
immediately following the member's death.

NEW SECTION, Sec. 107. (1) Except as provided in RCW 11.07.010, if a
member or a vested member who has not completed at least ten years of service
dies, the amount of the accumulated contributions standing to such member's
credit in the retirement system at the time of such member's death, less any
amount identified as owing to an obligee upon withdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670, shall be paid
to the member's estate, or such person or persons, trust, or organization as the
member shall have nominated by written designation duly executed and filed with
the department. If there be no such designated person or persons still living at the
time of the member's death, such member's accumulated contributions standing
to such member's credit in the retirement system, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670, shall be paid to the member's surviving
spouse as if in fact such spouse had been nominated by written designation, or if
there be no such surviving spouse, then to such member's legal representatives.
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(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible child
or children shall elect to receive either:

(a) A retirement allowance computed as provided for in section 103 of this
act, actuarially reduced by the amount of any lump sum benefit identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint
and one hundred percent survivor option under section 23 of this act and if the
member was not eligible for normal retirement at the date of death a further
reduction as described in section 103 of this act; if a surviving spouse who is
receiving a retirement allowance dies leaving a child or children of the member
under the age of majority, then such child or children shall continue to receive an
allowance in an amount equal to that which was being received by the surviving
spouse, share and share alike, until such child or children reach the age of
majority; if there is no surviving spouse eligible to receive an allowance at the
time of the member's death, such member's child or children under the age of
majority shall receive an allowance, share and share alike, calculated as herein
provided making the assumption that the ages of the spouse and member were
equal at the time of the member's death; or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of occumulated contributions pursuant to a
court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies and is not survived by a spouse or an
eligible child, then the accumulated contributions standing to the member's credit,
less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW 41.50.670,
shall be paid:

(a) To a person or persons, estate, trust, or organization as the member shall
have nominated by written designation duly executed and filed with the
department; or

(b) If there is no such designated person or persons still living at the time of
the member's death, then to the member's legal representatives.

NEW SECTION, Sec, 108. (1) A member who is on a paid leave of absence
authorized by a member's employer shall continue to receive service credit as
provided for under the provisions of sections 101 through 112 of this act.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensation
paid to the member during the period of absence, may also be considered to be on
a paid leave of absence. This subsection shall only apply if the member's leave
of absence is authorized by a collective bargaining agreement that provides that
the member retains seniority rights with the employer during the period of leave.
The compensation eamable reported for a member who establishes service credit
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under this subsection may not be greater than the salary paid to the highest paid
job class covered by the collective bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes both the plan 11 employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit for
up to five years of military service. This subsection shall be administered in a
manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under section
104 of this act within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's honorable
discharge or five years of resumption of service the member pays the amount
required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii) of this subsection, the
department shall establish the member's service credit and shall bill the employer
for its contribution required under section 104 of this act for the period of military
service, plus interest as determined by the department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the compensation the member would have earned if not on leave, or if that
cannot be estimated with reasonable certainty, the compensation reported for the
member in the year prior to when the member went on military leave.

NEW SECTION. Sec. 109. A member who separates or has separated after
having completed at least five years of service may remain a member during the
period of such member's absence from service for the exclusive purpose only of
receiving a retirement allowance under the provisions of section 103 of this act
if such member maintains the member's accumulated contributions intact.
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NEW SECTION. Sec. 110. A member who ceases to be an employee of an
employer except by service or disability retirement may request a refund of the
member's accumulated contributions. The refund shall be made within ninety
days following the receipt of the request and notification of termination through
the contribution reporting system by the employer; except that in the case of
death, an initial payment shall be made within thirty days of receipt of request for
such payment and notification of termination through the contribution reporting
system by the employer. A member who files a request for refund and
subsequently enters into employment with another employer prior to the refund
being made shall not be eligible for a refund. The refund of accumulated
contributions shall terminate all rights to benefits under sections 101 through 112
of this act.

NEW SECTION. Sec. 111. (1) A member, who had left service and
withdrawn the member's accumulated contributions, shall receive service credit
for such prior service if the member restores all withdrawn accumulated
contributions together with interest since the time of withdrawal as determined by
the department.

The restoration of such funds must be completed within five years of the
resumption of service or prior to retirement, whichever occurs first.

(2) If a member fails to meet the time limitations of subsection (1) of this
section, the member may receive service credit destroyed by the withdrawn
contributions if the amount required under RCW 41.50.165(2) is paid.

NEW SECTION, Sec. 112. Sections 101 through Ill and 114 of this act
apply only to plan II members.

NEW SECTION. Sec. 113. A new section is added to chapter 41.40 RCW
to read as follows:

(1) Effective September 1, 2000, the membership of all plan II members
currently employed in eligible positions in a school district or educational service
district and all plan II service credit for such members, is transferred to the
Washington school employees' retirement system plan II. Plan II members who
have withdrawn their member contributions for prior plan II service may restore
contributions and service credit to the Washington school employees' retirement
system plan II as provided under RCW 41.40.740.

(2) The membership and previous service credit of a plan II member not
employed in an eligible position on September 1, 2000, will be transferred to the
Washington school employees' retirement system plan II when he or she becomes
employed in an eligible position. Plan II members not employed in an eligible
position on September 1, 2000, who have withdrawn their member contributions
for prior plan II service may restore contributions and service credit to the
Washington school employees' retirement system plan II as provided under RCW
41.40.740.
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(3) Members who restore contributions and service credit under subsection
(I) or (2) of this section shall have their contributions and service credit
transferred to the Washington school employees' retirement system.

NEW SECTION, Sec. 114. (1) Every plan 1I member employed by an
employer in an eligible position has the option to make an irrevocable transfer to
plan I11.

(2) All service credit in plan II shall be transferred to the defined benefit
portion of plan III.

(3) Any plan II member who wishes to transfer to plan III after February 28,
2001, may transfer during the month of January in any following year, provided
that the member earns service credit for that month.

(4) The accumulated contributions in plan II, less fifty percent of any
contributions made pursuant to RCW 41.50.165(2) shall be transferred to the
member's account in the defined contribution portion established in chapter 41.34
RCW, pursuant to procedures developed by the department and subject to RCW
41.34.090. Contributions made pursuant to RCW 41.50.165(2) that are not
transferred to the member's account shall be transferred to the fund created in
RCW 41.50.075(2), except that interest earned on all such contributions shall be
transferred to the member's account.

(5) The legislature reserves the right to discontinue the right to transfer under
this section.

(6) Anyone previously retired from plan 11 is prohibited from transferring to
plan Ill.

NEW SECTION. Sec. 201. (1) Sections 201 through 213 of this act apply
only to plan III members.

(2) Plan III consists of two separate elements: (a) A defined benefit portion
covered under this subchapter; and (b) a defined contribution portion covered
under chapter 41.34 RCW.

(3) Unless otherwise specified, all references to "plan III" in this subchapter
refer to the defined benefit portion of plan III.

NEW SECTION, Sec. 202. All classified employees who first become
employed by an employer in an eligible position on or after September 1, 2000,
shall be members of plan III.

NEW SECTION. Sec. 203. (1) A member of the retirement system shall
receive a retirement allowance equal to one percent of such member's average
final compensation for each service credit year.

(2) The retirement allowance payable under section 209 of this act to a
member who separates after having completed at least twenty service credit years
shall be increased by twenty-five one-hundredths of one percent, compounded for
each month from the date of separation to the date that the retirement allowance
commences.
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NEW SECTION, Sec. 204. (1) Anyone who requests to transfer under
section 114 of this act before March i, 2001, and establishes service credit for
January 2001, shall have their member account increased by sixty-five percent of:

(a) The member's public employees' retirement system plan II accumulated
contributions as of January 1, 2000, less fifty percent of any payments made
pursuant to RCW 41.50.165(2); or

(b) All amounts withdrawn after January 1, 2000, which are completely
restored before March 1, 2001.

(2) If a member who requests to transfer dies before January 1, 2001, the
additional payment provided by this section shall be paid to the member's estate,
or the person or persons, trust, or organization the member nominated by written
designation duly executed and filed with the department.

(3) The legislature reserves the right to modify or discontinue the right to an
additional payment under this section for any plan 11 members who have not
previously transferred to plan III.

NEW SECTION, Sec. 205. Any member or beneficiary eligible to receive
a retirement allowance under the provisions of section 209, 210, or 212 of this act
is eligible to commence receiving a retirement allowance after having filed
written application with the department.

(I) Retirement allowances paid to members shall accrue from the first day
of the calendar month immediately following such member's separation from
employment.

(2) Retirement allowances payable to eligible members no longer in service,
but qualifying for such an allowance pursuant to section 15 of this act shall accrue
from the first day of the calendar month immediately following such
qualification.

(3) Disability allowances paid to disabled members shall accrue from the first
day of the calendar month immediately following such member's separation from
employment for disability.

(4) Retirement allowances paid as death benefits shall accrue from the first
day of the calendar month immediately following the member's death.

NEW SECTION, Sec. 206. (1) A member who is on a paid leave of absence
authorized by a member's employer shall continue to receive service credit.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensation
paid to the member during the period of absence, may also be considered to be on
a paid leave of absence. This subsection shall only apply if the member's leave
of absence is authorized by a collective bargaining agreement that provides that
the member retains seniority rights with the employer during the period of leave.
The earnable compensation reported for a member who establishes service credit
under this subsection may not be greater than the salary paid to the highest paid
job class covered by the collective bargaining agreement.
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(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes the contribution on behalf of the employer, plus
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit for
up to five years of military service if within ninety days of the member's
honorable discharge from the United States armed forces, the member applies for
reemployment with the employer who employed the member immediately prior
to the member entering the United States armed forces. This subsection shall be
administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall bill the
employer for its contribution required under section 213 of this act for the period
of military service, plus interest as determined by the department. Service credit
under this subsection may be obtained only if the member makes the employee
contribution to the defined contribution portion as determined by the department.

The contributions required shall be based on the compensation the member
would have earned if not on leave, or if that cannot be estimated with reasonable
certainty, the compensation reported for the member in the year prior to when the
member went on military leave.

NEW SECTION, Sec. 207. (1) Contributions on behalf of the employer paid
by the employee to purchase plan III service credit shall be allocated to the
defined benefit portion of plan III and shall not be refundable when paid to the
fund described in RCW 41.50.075(4). Contributions on behalf of the employee
shall be allocated to the member account. If the member fails to meet the
statutory time limitations to purchase plan III service credit, it may be purchased
under the provisions of RCW 41.50.165(2). One-half of the purchase payments
under RCW 41.50.165(2), plus interest, shall be allocated to the member's
account.

(2) No purchased plan III membership service will be credited until all
payments required of the member are made, with interest. Upon receipt of all
payments owed by the member, the department shall bill the employer for any
contributions, plus interest, required to purchase membership service.

NEW SECTION. Sec. 208. (1) The director may pay a member eligible to
receive a retirement allowance or the member's beneficiary a lump sum payment
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in lieu of a monthly benefit if the initial monthly benefit would be less than one
hundred dollars. The one hundred dollar limit shall be increased annually as
determined by the director. The lump sum payment shall be the actuarial
equivalent of the monthly benefit.

(2) Persons covered under the provisions of subsection (I) of this section may
upon returning to member status reinstate all previous service by depositing the
lump sum payment received, with interest as computed by the director, within two
years of returning to service or prior to retiring again, whichever comes first. In
computing the amount due, the director shall exclude the accumulated value of
the normal payments the member would have received while in beneficiary status
if the lump sum payment had not occurred.

(3) Any member who receives a settlement under this section is deemed to
be retired from this system.

NEW SECTION. Sec. 209. (1) NORMAL RETIREMENT. Any member
who is at least age sixty-live and who has:

(a) Completed ten service credit years; or
(b) Completed five service credit years, including twelve service credit

months after attaining age fifty-four; or
(c) Completed five service credit years by September 1, 2000, under the

public employees' retirement system plan II and who transferred to plan III under
section 114 of this act;
shall be eligible to retire and to receive a retirement allowance computed
according to the provisions of section 203 of this act.

(2) EARLY RETIREMENT. Any member who has attained at least age
fifty-five and has completed at least ten years of service shall be eligible to retire
and to receive a retirement allowance computed according to the provisions of
section 203 of this act, except that a member retiring pursuant to this subsection
shall have the retirement allowance actuarially reduced to reflect the difference
in the number of years between age at retirement and the attainment of age sixty-
five.

NEW SECTION. Sec. 210. (1) A member of the retirement system who
becomes totally incapacitated for continued employment by an employer as
determined by the department shall be eligible to receive an allowance under the
provisions of plan III. The member shall receive a monthly disability allowance
computed as provided for in section 203 of this act and shall have this allowance
actuarially reduced to reflect the difference in the number of years between age
at disability and the attainment of age sixty-five.

Any member who receives an allowance under the provisions of this section
shall be subject to comprehensive medical examinations as required by the
department. If these medical examinations reveal that a member has recovered
from the incapacitating disability and the member is offered reemployment by an
employer at a comparable compensation, the member shall cease to be eligible for
the allowance.
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(2) If the recipient of a monthly retirement allowance undcr this section dies,
any further benefit payments shall be conditioned by the payment option selected
by the retiree as provided in section 23 of this act.

NEW SECTION, Sec. 211. (1) Any member who elects to transfer to plan
IlI and has eligible unrestored withdrawn contributions in plan II, may restore
such contributions under the provisions of section 113 of this act with interest as
determined by the department. The restored plan II service credit will be
automatically transferred to plan III. Restoration payments will be transferred to
the member account in plan III. If the member fails to meet the time limitations
of section 113 of this act, they may restore such contributions under the provisions
of RCW 41.50.165(2). The restored plan II service credit will be automatically
transferred to plan III. One-half of the restoration payments under RCW
41.50.165(2) plus interest shall be allocated to the member's account.

(2) Any member who elects to transfer to plan III may purchase plan II
service credit under section 113 of this act. Purchased plan II service credit will
be automatically transferred to plan III. Contributions on behalf of the employer
paid by the employee shall be allocated to the defined benefit portion of plan III
and shall not be refundable when paid to the fund described in RCW
41.50.075(4). Contributions on behalf of the employee shall be allocated to the
member account. If the member fails to meet the time limitations of section 113
of this act, they may subsequently restore such contributions under the provisions
of RCW 41.50.165(2). Purchased plan II service credit will be automatically
transferred to plan III. One-half of the payments under RCW 41.50.165(2), plus
interest, shall be allocated to the member's account.

NEW SECTION. Sec. 212. If a member dies prior to retirement, the
surviving spouse or eligible child or children shall receive a retirement allowance
computed as provided in section 203 of this act actuarially reduced to reflect a
joint and one hundred percent survivor option and if the member was not eligible
for normal retirement at the date of death a further reduction as described in
section 209 of this act.

If the surviving spouse who is receiving the retirement allowance dies leaving
a child or children under the age of majority, then such child or children shall
continue to receive an allowance in an amount equal to that which was being
received by the surviving spouse, share and share alike, until such child or
children reach the age of majority.

If there is no surviving spouse eligible to receive an allowance at the time of
the member's death, such member's child or children under the age of majority
shall receive an allowance, share and share alike. The allowance shall be
calculated with the assumption that the age of the spouse and member were equal
at the time of the member's death.

NEW SECTION, Sec. 213. The required contribution rates to the retirement
system for employers shall be established by the director from time to time as
may be necessary upon the advice of the state actuary. The state actuary shall use
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the aggregate actuarial cost method to calculate contribution rates. The employer
contribution rate calculated under this section shall be used only for the purpose
of determining the amount of employer contributions to be deposited in the plan
II fund from the total employer contributions collected under section 10 of this
act.

Any increase in the contribution rate required as the result of a failure of an
employer to make any contribution required by this section shall be borne in full
by the employer not making the contribution.

The director shall notify all employers of any pending adjustment in the
required contribution rate and such increase shall be announced at least thirty days
prior to the effective date of the change.

The employer's contribution shall be remitted directly to the department
within fifteen days following the end of the calendar month during which the
payroll period ends.

NEW SECTION. See. 214. Sections 1 through 25, 101 through 112, 114,
and 201 through 213 of this act constitute a new chapter in Title 41 RCW.

Sec. 301. RCW 41.34.020 and 1996 c 39 s 13 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated:
( I ) "Actuary" means the state actuary or the office of the state actuary.
(2) "Board" means the employee retirement benefits board authorized in

chapter 41.50 RCW.
(3) "Department" means the department of retirement systems.
(4)(a) "Compensation" for teachers for purposes of this chapter is the same

as "earnable compensation" for plan III in chapter 41.32 RCW except that the
compensation may be reported when paid. rather than when earned,

(b) "Compensation" for classified employees for purposes of this chapter is
the same as "compensation earnable" for plan III in section 2 of this act, except
that the compensation may be reported when paid, rather than when earned.

(5)(a) "Employer" for teachers for purposes of this chapter means the same
as "employer" for plan III in chapter 41.32 RCW.

(b) "Employer" for classified employees for purposes of this chapter means
the same as "employer" for plan III in section 2 of this act.

(6) "Member" means any employee included in the membership of a
retirement system as provided for in chapter 41.32 RCW of plan III or chapter
41.- RCW (sections 1 through 25, 101 through 112, 114, and 201 through 213 of
this act) of plan III.

(7) "Member account" or "member's account" means the sum of the
contributions and earnings on behalf of the member.

(8) "Retiree" means any member in receipt of an allowance or other benefit
provided by this chapter resulting from service rendered to an employer by such
member.
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(9) "Teacher" means a member of the teachers' retirement system plan III as
defined in RCW 41.32.010(29).

(10) "Classified employee" means a member of the school employees'
refirement system plan III as defined in section 2 of this act.

Sec. 302. RCW 41.34.030 and 1995 c 239 s 203 are each amended to read
as follows:

(I) This chapter applies only to members of plan III retirement systems
created under chapters 41.32 and 41 .- (sections 1 through 25, 101 through 112.
114, and 201 through 213 of this act) RCW.

(2) Plan III consists of two separate elements:
(a) A defined benefit portion covered under:
i.__ections 101 through 117, chapter 239, Laws of 1995; Q_[
(ii) Sections 1 through 25 and 201 through 213 of this act: and
(b) A defined contribution portion covered under this chapter. Unless

specified otherwise, all references to "plan Il" in this chapter refer to the defined
contribution portion of plan III.

Sec. 303. RCW 41.34.060 and 1996 c 39 s 15 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the member's account
shall be invested by the state invcstment board. ((All .nt.buti.ns under this
su beei.enshall be i.....d)) In order to reduce transaction costs and address
liquidity issues, based upon recommendations of the state investment board, the
department may require members to provide up to ninety days' notice prior to
moving funds from the state investment board portfolio to self-directed
investment options provided under subsection (2) of this section.

(a) For members of the retirement system as provided for in chapter 41.32
RCW of plan III, investment shall be in the same portfolio as that of the teachers'
retirement system combined plan II and III fund under RCW 41.50.075(2).

(b) For members of the retirement system as provided for in chapter 41.-
RCW (sections 1 through 25. 101 through 112. 114. and 201 through 213 of this
act) of plan 11I, investment shall be in the same portfolio as that of the school
employees' retirement system combined plan I and III fund under RCW
41.50.075(4).

(2) Members may elect to self-direct their investments as ((autho.rized by .
board, other than ats proyided in subseetion (1) Ft!his seetion. Expensecs caused
by self-direeted irnvcstmzrnt shall be paid by the memnber in acccordanee with rules
et.blishd by the board under R. W 41.5.088)) set forth in sections 307 and 707
of this act.

Sec. 304. RCW 41.34.080 and 1995 c 239 s 208 are each amended to read
as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a person to
a pension, an annuity, a retirement allowance, any optional benefit, any other
right accrued or accruing to any person under the provisions of this chapter, and
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the various funds created by chapter 239, Laws of 1995, and chapter .... Laws
of 1998 (this act) and all moneys and investments and income thereof, is hereby
exempt from any state, county, municipal, or other local tax, and shall not be
subject to execution, garnishment, attachment, the operation of bankruptcy or
insolvency laws, or other process of law whatsoever, and shall be unassignable.

(2) This section shall not be deemed to prohibit a beneficiary of a retirement
allowance from authorizing deductions therefrom for payment of premiums due
on any group insurance policy or plan issued for the benefit of a group comprised
of public employees of the state of Washington or its political subdivisions and
that has been approved for deduction in accordance with rules that may be
adopted by the state health care authority and/or the department. This section
shall not be deemed to prohibit a beneficiary of a retirement allowance from
authorizing deductions therefrom for payment of dues and other membership fees
to any retirement association or organization the membership of which is
composed of retired public employees, if a total of three hundred or more of such
retired employees have authorized such deduction for payment to the same
retirement association or organization.

(3) Subsection (1) of this section shall not prohibit the department from
complying with (a) a wage assignment order for child support issued pursuant to
chapter 26.18 RCW, (b) an order to withhold and deliver issued pursuant to
chapter 74.20A RCW, (c) a notice of payroll deduction issued pursuant to RCW
26.23.060, (d) a mandatory benefits assignment order issued by the department,
(e) a court order directing the department to pay benefits directly to an obligee
under a dissolution order as defined in RCW 41.50.500(3) which fully complies
with RCW 41.50.670 and 41.50.700, or (f) any administrative or court order
expressly authorized by federal law.

Sec. 305. RCW 41.34.100 and 1995 c 239 s 325 are each amended to read
as follows:

lMJ. The benefits provided pursuant to chapter 239, Laws of 1995 are not
provided to employees as a matter of contractual right prior to July 1, 1996. The
legislature retains the right to alter or abolish these benefits at any time prior to
July 1, 1996.

(2) The benefits provided pursuant to chapter.. .. Laws of 1998 (this act) are
not provided to employees as a matter of contractual right prior to September 1.
2000, The legislature retains the right to alter or abolish these benefits at any
time prior to September 1. 2000,

NEW SECTION. Sec. 306. A new section is added to chapter 41.34 RCW
to read as follows:

All moneys in members' accounts, all property and rights purchased
therewith, and all income attributable thereto, shall be held in trust by the state
investment board, as set forth under RCW 43.33A.030, for the exclusive benefit
of the members and their beneficiaries.
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NEW SECTION. Sec. 307. A new section is added to chapter 41.34 RCW
to read as follows:

(I) The state investment board has the full authority to invest all self-directed
investment moneys in accordance with RCW 43.84.150 and 43.33A.140, and
cumulative investment directions received pursuant to RCW 41.34.060 and this
section. In carrying out this authority the state investment board, after
consultation with the employee retirement benefits board regarding any
recommendations made pursuant to RCW 41.50.088(2), shall provide a set of
options for members to choose from for self-directed investment.

(2) All investment and operating costs of the state investment board
associated with making self-directed investments shall be paid by members and
recovered under procedures agreed to by the board and the state investment board
pursuant to the principles set forth in RCW 43.33A. 160 and 43.84.160. All other
expenses caused by self-directed investment shall be paid by the member in
accordance with rules established by the board under RCW 41.50.088. With the
exception of these expenses, all earnings from self-directed investments shall
accrue to the member's account.

(3) The department shall keep or cause to be kept full and adequate accounts
and records of each individual member's account. The department shall account
for and report on the investment of defined contribution assets or may enter into
an agreement with the state investment board for such accounting and reporting
under this chapter.

NEW SECTION. Sec. 308. A new section is added to chapter 41.34 RCW
to read as follows:

(1) A state board or commission, agency, or any officer, employee, or
member thereof is not liable for any loss or deficiency resulting from member
defined contribution investments selected or required pursuant to RCW 41.34.060
(I) or (2).

(2) Neither the board nor the state investment board, nor any officer,
employee, or member thereof is liable for any loss or deficiency resulting from
reasonable efforts to implement investment directions pursuant to RCW 41.34.060
(1) or (2).

NEW SECTION, Sec. 309. (1) On July 1, 1998, and January 1, 2000, the
member account of a person meeting the requirements of this section shall be
credited by the extraordinary investment gain amount.

(2) The following persons are eligible for the benefit provided in subsection
(1) of this section:

(a) Any member of the teachers' retirement system plan III who earned
service credit during the twelve-month period from September 1st to August 31st
immediately preceding the distribution and had a balance of at least one thousand
dollars in their member account on August 31st of the year immediately preceding
the distribution; or

(b) Any person in receipt of a benefit pursuant to RCW 41.32.875; or
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(c) Any person who is a retiree pursuant to RCW 41.34.020(8) and who:
(i) Completed ten service credit years; or
(ii) Completed five service credit years, including twelve service months

after attaining age fifty-four; or
(iii) Completed five service credit years by July 1, 1996, under plan II and

who transferred to plan III under RCW 41.32.817; or
(d) Any person who had a balance of at least one thousand dollars in their

member account on August 31st of the year immediately preceding the
distribution and who:

(i) Completed ten service credit years; or
(ii) Completed five service credit years, including twelve service months

after attaining age fifty-four; or
(iii) Completed five service credit years by July 1, 1996, under plan II and

who transferred to plan III under RCW 41.32.817.
(3) The extraordinary investment gain amount shall be calculated as follows:
(a) One-half of the sum of the value of the net assets held in trust for pension

benefits in the public employees' retirement system plan 1I fund and the teachers'
retirement system combined plan II and III fund at the close of the previous state
fiscal year not including the amount attributable to member accounts;

(b) Multiplied by the amount which the compound average of investment
returns on those assets over the previous four state fiscal years exceeds ten
percent;

(c) Multiplied by the proportion of:
(i) The sum of the service credit on August 31 st of the previous year of all

persons eligible for the benefit provided in subsection (I) of this section; to
(ii) The sum of the service credit on August 31st of the previous year of:
(A) All persons eligible for the benefit provided in subsection (1) of this

section;
(B) Any person who earned service credit in the teachers' retirement system

plan II or the public employees' retirement system plan II during the twelve-
month period from September Ist to August 31st immediately preceding the
distribution;

(C) Any person in receipt of a benefit pursuant to RCW 41.32.765 or
41.40.630; and

(D) Any person with five or more years of service in the teachers' retirement
system plan II or the public employees' retirement system plan II;

(d) Divided proportionally among persons eligible for the benefit provided
in subsection (1) of this section on the basis of their service credit total on August
31st of the previous year.

(4) The distribution provided for in this section shall be made solely from
assets included in the teachers' retirement system combined plan II and III fund.

NEW SECTION, Sec. 310. Section 309 of this act is added to chapter 41.34
RCW, but because of its temporary nature, shall not be codified.
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NEW SECTION, Sec. 311. The definitions in this section apply throughout
this chapter unless the context requires otherwise.

(I) "Actuary" means the state actuary or the office of the state actuary.
(2) "Department" means the department of retirement systems.
(3) "Teacher" means any employee included in the membership of the

teachers' retirement system as provided for in chapter 41.32 RCW.
(4) "Member account" or "member's account" means the sum of any

contributions as provided for in chapter 41.34 RCW and the earnings on behalf
of the member.

(5) "Classified employee" means the same as in section 2 of this act.
NEW SECTION, Sec. 312. (1) On January 1, 2002, and on January 1st of

even-numbered years thereafter, the member account of a person meeting the
requirements of this section shall be credited by the extraordinary investment gain
amount.

(2) The following persons shall be eligible for the benefit provided in
subsection (I) of this section:

(a) Any member of the teachers' retirement system plan III or the Washington
school employees' retirement system plan III who earned service credit during the
twelve-month period from September 1st to August 31st immediately preceding
the distribution and had a balance of at least one thousand dollars in their member
account on August 31 st of the year immediately preceding the distribution; or

(b) Any person in receipt of a benefit pursuant to RCW 41.32.875 or section
209 of this act; or

(c) Any person who is a retiree pursuant to RCW 41.34.020(8) and who:
(i) Completed ten service credit years; or
(ii) Completed five service credit years, including twelve service months

after attaining age fifty-four; or
(d) Any teacher who is a retiree pursuant to RCW 41.34.020(8) and who has

completed five service credit years by July 1, 1996, under plan II and who
transferred to plan III under RCW 41.32.817; or

(e) Any classified employee who is a retiree pursuant to RCW 41.34.020(8)
and who has completed five service credit years by September 1, 2000, and who
transferred to plan III under section 114 of this act; or

(f) Any person who had a balance of at least one thousand dollars in their
member account on August 31st of the year immediately preceding the
distribution and who:

(i) Completed ten service credit years; or
(ii) Completed five service credit years, including twelve service months

after attaining age fifty-four; or
(g) Any teacher who had a balance of at least one thousand dollars in their

member account on August 31st of the year immediately preceding the
distribution and who has completed five service credit years by July 1, 1996,
under plan II and who transferred to plan III under RCW 41.32.817; or
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(h) Any classified employee who had a balance of at least one thousand
dollars in their member account on August 31 st of the year immediately preceding
the distribution and who has completed five service credit years by September 1,
2000, and who transferred to plan III under section 114 of this act.

(3) The extraordinary investment gain amount shall be calculated as follows:
(a) One-half of the sum of the value of the net assets held in trust for pension

benefits in the teachers' retirement system combined plan 11 and III fund and the
Washington school employees' retirement system combined plan II and III fund
at the close of the previous state fiscal year not including the amount attributable
to member accounts;

(b) Multiplied by the amount which the compound average of investment
returns on those assets over the previous four state fiscal years exceeds ten
percent;

(c) Multiplied by the proportion of:
(i) The sum of the service credit on August 31 st of the previous year of all

persons eligible for the benefit provided in subsection (I) of this section; to
(ii) The sum of the service credit on August 31st of the previous year of:
(A) All persons eligible for the benefit provided in subsection (1) of this

section;
(B) Any person who earned service credit in the teachers' retirement system

plan 11 or the Washington school employees' retirement system plan II during the
twelve-month period from September I st to August 31st immediately preceding
the distribution;

(C) Any person in receipt of a benefit pursuant to RCW 41.32.765 or section
103 of this act; and

(D) Any person with five or more years of service in the teachers' retirement
system plan 11 or the Washington school employees' retirement system plan II;

(d) Divided proportionally among persons eligible for the benefit provided
in subsection (1) of this section on the basis of their service credit total on August
31st of the previous year.

(4) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual right to receive this
distribution not granted prior to that time.

NEW SECTION. Sec. 313. (1) On March 1, 2001, the member account of
a person meeting the requirements of this section shall be credited by the 1998
retroactive extraordinary investment gain amount and the 2000 retroactive
extraordinary investment gain amount.

(2) The following persons shall be eligible for the benefits provided in
subsection (1) of this section:

(a) Any classified employee who earned service credit during the twelve-
month period from September Ist to August 31st immediately preceding the
distribution and who transferred to plan III under section 114 of this act; or
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(b) Any classified employee in receipt of a benefit pursuant to section 209 of
this act and who has completed five service credit years by September 1, 2000,
and who transferred to plan III under section 114 of this act; or

(c) Any classified employee who is a retiree pursuant to RCW 41.34.020(8)
and who has completed five service credit years by September 1, 2000, and who
transferred to plan III under section 114 of this act; or

(d) Any classified employee who has a balance of at least one thousand
dollars in his or her member account and who has completed five service credit
years by September 1, 2000, and who transferred to plan III under section 114 of
this act.

(3) The 1998 retroactive extraordinary investment gain amount shall be
calculated as follows:

(a) An amount equal to the average benefit per year of service paid to
members of the teachers' retirement system plan III pursuant to section 309 of this
act in 1998;

(b) Distributed to persons eligible for the benefit provided in subsection (1)
of this section on the basis of their service credit total on August 31, 1997.

(4) The 2000 retroactive extraordinary investment gain amount shall be
calculated as follows:

(a) An amount equal to the average benefit per year of service paid to
members of the teachers' retirement system plan III pursuant to section 309 of this
act in 2000;

(b) Distributed to persons eligible for the benefit provided in subsection (1)
of this section on the basis of their service credit total on August 31, 1999.

(5) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual right to receive this
distribution not granted prior to that time.

NEW SECTION, Sec. 314. Sections 311 through 313 of this act constitute
a new chapter in Title 41 RCW.

Sec. 401. RCW 41.45.010 and 1995 c 239 s 305 are each amended to read
as follows:

It is the intent of the legislature to provide a dependable and systematic
process for funding the benefits provided to members and retirees of the public
employees' retirement system, chapter 41.40 RCW; the teachers' retirement
system, chapter 41.32 RCW; the law enforcement officers' and fire fighters'
retirement system, chapter 41.26 RCW; the school employees' retirement system.
chapter4l.-RCW (sections I through 25, 101 through 112, 114, and 201 through
213 of this act): and the Washington state patrol retirement system, chapter 43.43
RCW.

The funding process established by this chapter is intended to achieve the
following goals:

(1) To continue to fully fund the public employees' retirement system plan
II, the teachers' retirement system plans II and III, the school employees'
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retirement system plans 11 and Ill, and the law enforcement officers' and fire
fighters' retirement system plan II as provided by law;

(2) To fully amortize the total costs of the public employees' retirement
system plan 1, the teachers' retirement system plan I, and the law enforcement
officers' and fire fighters' retirement system plan I not later than June 30, 2024;

(3) To establish predictable long-term employer contribution rates which will
remain a relatively constant proportion of the future state budgets; and

(4) To fund, to the extent feasible, benefit increases for plan I members and
all benefits for plan 11 and Ill members over the working lives of those members
so that the cost of those benefits are paid by the taxpayers who receive the benefit
of those members' service.

Sec. 402. RCW 41.45.020 and 1995 c 239 s 306 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(I) "Council" means the economic and revenue forecast council created in
RCW 82.33.010.

(2) "Department" means the department of retirement systems.
(3) "Law enforcement officers' and fire fighters' retirement system plan I"

and "law enforcement officers' and fire fighters' retirement system plan II" mean
the benefits and funding provisions under chapter 41.26 RCW.

(4) "Public employees' retirement system plan I" and "public employees'
retirement system plan I" mean the benefits and funding provisions under chapter
41.40 RCW.

(5) "Teachers' retirement system plan I," "teachers' retirement system plan
II," and "teachers' retirement system plan III" mean the benefits and funding
provisions under chapter 41.32 RCW.

(6) "School employees' retirement system plan II" and "school employees'
retirement system plan III" mean the benefits and funding provisions under
chapter 41.- RCW (sections I through 25, 101 through 112. 114, and 201 through
213 of this act),

(Q7 "Washington state patrol retirement system" means the retirement benefits
provided under chapter 43.43 RCW.

(((4))) () "Unfunded liability" means the unfunded actuarial accrued liability
of a retirement system.

(((8))) 9M) "Actuary" or "state actuary" means the state actuary employed
under chapter 44.44 RCW.

(((9))) (10) "State retirement systems" means the retirement systems listed
in RCW 41.50.030.

(I I) "Classified employee" means a member of the Washington school
employees' retirement system plan II or plan III as defined in section 2 of this act,

(12) "Teacher" means a member of the teachers' retirement system as defined
in RCW 41.32.010(15).
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Sec. 403. RCW 41.45.050 and 1995 c 239 s 308 are each amended to read
as follows:

(i) Employers of members of the public employees' retirement system, the
teachers' retirement system, the school employees' retirement system. and the
Washington state patrol retirement system shall make contributions to those
systems based on the rates established in RCW 41.45.060 and 41.45.070.

(2) The state shall make contributions to the law enforcement officers' and
fire fighters' retirement system based on the rates established in RCW 41.45.060
and 41.45.070. The state treasurer shall transfer the required contributions each
month on the basis of salary data provided by the department.

(3) The department shall bill employers, and the state shall make
contributions to the law enforcement officers' and fire fighters' retirement system,
using the combined rates established in RCW 41.45.060 and 41.45.070 regardless
of the level of pension funding provided in the biennial budget. Any member of
an affected retirement system may, by mandamus or other appropriate proceeding,
require the transfer and payment of funds as directed in this section.

(4) The contributions received for the public employees' retirement system
shall be allocated between the public employees' retirement system plan I fund
and public employees' retirement system plan II fund as follows: The
contributions necessary to fully fund the public employees' retirement system plan
11 employer contribution required by RCW 41.40.650 shall first be deposited in
the public employees' retirement system plan II fund. All remaining public
employees' retirement system employer contributions shall be deposited in the
public employees' retirement system plan I fund.

(5) The contributions received for the teachers' retirement system shall be
allocated between the plan I fund and the combined plan II and plan III fund as
follows: The contributions necessary to fully fund the combined plan II and plan
III employer contribution shall first be deposited in the combined plan II and plan
II fund. All remaining teachers' retirement system employer contributions shall
be deposited in the plan I fund.

(6) The contributions received for the school employees' retirement system
shall be allocated between the public employees' retirement system plan I fund
and the school employees' retirement system combined plan II and plan III fund
as follows: The contributions necessary to fully fund the combined plan 11 and
plan III employer contribution shall first be deposited in the combined plan II and
plan III fund, All remaining school employees' retirement system employer
contributions shall be deposited in the public employees' retirement system plan
I fund.

(7) The contributions received under RCW 41.26.450 for the law
enforcement officers' and fire fighters' retirement system shall be allocated
between the law enforcement officers' and fire fighters' retirement system plan I
and the law enforcement officers' and fire fighters' retirement system plan II fund
as follows: The contributions necessary to fully fund the law enforcement
officers' and fire fighters' retirement system plan II employer contributions shall
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be first deposited in the law enforcement officers' and fire fighters' retirement
system plan 11 fund. All remaining law enforcement officers' and fire fighters'
retirement system employer contributions shall be deposited in the law
enforcement officers' and fire fighters' retirement system plan I fund.

Sec. 404. RCW 41.45.060 and 1995 c 239 s 309 are each amended to read
as follows:

(I) The state actuary shall provide actuarial valuation results based on the
assumptions adopted under RCW 41.45.030.

(2) Not later than September 30, 1996, and every two years thereafter,
consistent with the assumptions adopted under RCW 41.45.030, the council shall
adopt both:

(a) A basic state contribution rate for the law enforcement officers' and fire
fighters' retirement system; ((amd))

(b) Basic employer contribution rates for the public employees' retirement
system plan I, the teachers' retirement system plan 1, and the Washington state
patrol retirement system to be used in the ensuing biennial period.and

(c) A basic employer contribution rate for the school employees' retirement

system for funding the public employees' retirement system plan I.
(3) The employer and state contribution rates adopted by the council shall be

the level percentages of pay that are needed:
(a) To fully amortize the total costs of the public employees' retirement

system plan I, the teachers' retirement system plan I, the law enforcement officers'
and fire fighters' retirement system plan I, and the unfunded liability of the
Washington state patrol retirement system not later than June 30, 2024; and

(b) To also continue to fully fund the public omployees' retirement system
plan II, the teachers' retirement system plans II and III, the school employees'
retirement system plans 11 and III, and the law enforcement officers' and fire
fighters' retirement system plan II in accordance with RCW 41.40.650, 41.26.450,
and this section.

(4) The aggregate actuarial cost method shall be used to calculate a combined
plan It and III employer contribution rate.

(5) The council shall immediately notify the directors of the office of
financial management and department of retirement systems of the state and
employer contribution rates adopted.

(6) The director of the department of retirement systems shall collect those
rates adopted by the council.

Sec. 405. RCW 41.45.061 and 1997 c 10 s 2 are each amended to read as
follows:

(1) The required contribution rate for members of the plan 11 teachers'
retirement system shall be fixed at the rates in effect on July I, 1996, subject to
the following:

(a) Beginning September 1, 1997, except as provided in (b) of this
subsection, the employee contribution rate shall not exceed the employer plan II
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and IIl rates adopted under RCW 41.45.060 and 41.45.070 for the teachers'
retirement system;

(b) In addition, the employee contribution rate for plan II shall be increased
by fifty percent of the contribution rate increase caused by any plan II benefit
increase passed after July I, 1996((.

(2) The req.uired plan 1II a.nd Ill .. trbuft.. ratie for employers s.hall be
tidopied On !he manne~r deseribe44in RGYW414406 %)

(c) In addition, the employee contribution rate for plan II shall not be
increased as a result of any distributions pursuant to sections 309 and 312 of this

(2) The required contribution rate for members of the school employees'
retirement system plan 1I shall be fixed at the rates in effect on September 1.
20(). for members of the public employees' retirement system plan 11. subiect to
the following:

(a) Except as provided in (b) of this subsection. the member contribution rate
shall not exceed the school employees' retirement system employer plan II and III
contribution rate adopted under RCW 41,45,060 and 41.45.070:

(b) The member contribution rate for the school employees' retirement
system plan II shall be increased by fifty percent of the contribution rate increase
caused by any plan 1I benefit increase passed after September I. 2000,

(3) The employee contribution rate for plan II shall not be increased as a
result of any distributions pursuant to sections 312 and 313 of this act,

(4) The required plan II and III contribution rates for employers shall be
adopted in the manner described in RCW 41.45,060.

Sec. 406. RCW 41.45.070 and 1995 c 239 s 310 are each amended to read
as follows:

(1) In addition to the basic employer contribution rate established in RCW
41.45.060, the department shall also charge employers of public employees'
retirement system, teachers' retirement system, school employees' retirement
system. or Washington state patrol retirement system members an additional
supplemental rate to pay for the cost of additional benefits, if any, granted to
members of those systems. Except as provided in subsection (6) of this section.
Ihe supplemental contribution rates required by this section shall be calculated by
the state actuary and shall be charged regardless of language to the contrary
contained in the statute which authorizes additional benefits.

(2) In addition to the basic state contribution rate established in RCW
41.45.060 for the law enforcement officers' and fire fighters' retirement system the
department shall also establish a supplemental rate to pay for the cost of
additional benefits, if any, granted to members of the law enforcement officers'
and fire fighters' retirement system. This supplemental rate shall be calculated by
the state actuary and the state treasurer shall transfer the additional required
contributions regardless of language to the contrary contained in the statute which
authorizes the additional benefits.
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(3) The supplemental rate charged under this section to fund benefit increases
provided to active members of the public employees' retirement system plan 1, the
teachers' retirement system plan I, the law enforcement officers' and fire fighters'
retirement system plan I, and Washington state patrol retirement system, shall be
calculated as the level percentage of all members' pay needed to fund the cost of
the benefit not later than June 30, 2024.

(4) The supplemental rate charged under this section to fund benefit increases
provided to active and retired members of the public employees' retirement
system plan 11, the teachers' retirement system plan It and plan III, the school
employees' retirement system plan II and plan III, or the law enforcement officers'
and fire fighters' retirement system plan II, shall be calculated as the level
percentage of all members' pay needed to fund the cost of the benefit, as
calculated under RCW 41.40.650((,41.32.75)) or 41.26.450, respectively.

(5) The supplemental rate charged under this section to fund postretirement
adjustments which are provided on a nonautomatic basis to current retirees shall
be calculated as the percentage of pay needed to fund the adjustments as they are
paid to the retirees. The supplemental rate charged under this section to fund
automatic postretirement adjustments for active or retired members of the public
employees' retirement system plan I and the teachers' retirement system plan I
shall be calculated as the level percentage of pay needed to fund the cost of the
automatic adjustments not later than June 30, 2024.

(6) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 41.- RCW (sections 311 through
313 of this act): section 309 of this act: or section 701. chapter. . .. Laws of 1998
(section 701 of this act),

NEW SECTION. Sec. 407. A new section is added to chapter 41.45 RCW
to read as follows:

Upon the advice of the state actuary, the state treasurer shall divide the assets
in the public employees' retirement system plan II as of September 1, 2000, in
such a manner that sufficient assets remain in plan II to maintain the employee
contribution rate calculated in the latest actuarial valuation of the public
employees' retirement system plan II. The state actuary shall take into account
changes in assets that occur between the latest actuarial valuation and the date of
transfer. The balance of the assets shall be transferred to the Washington school
employees' retirement system plan II and III.

Sec. 501. RCW 41.50.030 and 1995 c 239 s 316 are each amended to read
as follows:

(I) As soon as possible but not more than one hundred and eighty days after
March 19, 1976, there is transferred to the department of retirement systems,
except as otherwise provided in this chapter, all powers, duties, and functions of:

(a) The Washington public employees' retirement system;
(b) The Washington state teachers' retirement system;
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(c) The Washington law enforcement officers' and fire fighters' retirement
system;

(d) The Washington state patrol retirement system;
(e) The Washington judicial retirement system; and
(f) The state treasurer with respect to the administration of the judges'

retirement fund imposed pursuant to chapter 2.12 RCW.
(2) On July 1, 1996, there is transferred to the department all powers, duties,

and functions of the deferred compensation committee.
(3) The department shall administer chapter 41.34 RCW.
(4) The department shall administer the Washington school employees'

retirement system created under chapter 41.- RCW (sections 1 through 25, 101
through 112, 114, and 201 through 213 of this act),

Sec. 502. RCW 41.50.060 and 1995 c 239 s 318 are each amended to read
as follows:

The director may delegate the performance of such powers, duties, and
functions, other than those relating to rule making, to employees of the
department, but the director shall remain and be responsible for the official acts
of the employees of the department.

The director shall be responsible for the public employees' retirement system,
the teachers' retirement system, the school employees' retirement system, the
judicial retirement system, the law enforcement officers' and fire fighters'
retirement system, and the Washington state patrol retirement system. The
director shall also be responsible for the deferred compensation program.

Sec. 503. RCW 41.50.075 and 1996 c 39 s 16 are each amended to read as
follows:

(1) Two funds are hereby created and established in the state treasury to be
known as the Washington law enforcement officers' and fire fighters' system plan
I retirement fund, and the Washington law enforcement officers' and fire fighters'
system plan II retirement fund which shall consist of all moneys paid into them
in accordance with the provisions of this chapter and chapter 41.26 RCW,
whether such moneys take the form of cash, securities, or other assets. The plan
I fund shall consist of all moneys paid to finance the benefits provided to
members of the law enforcement officers' and fire fighters' retirement system plan
1, and the plan II fund shall consist of all moneys paid to finance the benefits
provided to members of the law enforcement officers' and fire fighters' retirement
system plan II.

(2) All of the assets of the Washington state teachers' retirement system shall
be credited according to the purposes for which they are held, to two funds to be
maintained in the state treasury, namely, the teachers' retirement system plan I
fund and the teachers' retirement system combined plan II and III fund. The plan
I fund shall consist of all moneys paid to finance the benefits provided to
members of the Washington state teachers' retirement system plan I, and the
combined plan II and III fund shall consist of all moneys paid to finance the
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benefits provided to members of the Washington state teachers' retirement system
plan 11 and II!.

(3) There is hereby established in the state treasury two separate funds,
namely the public employees' retirement system plan I fund and the public
employees' retirement system plan I! fund. The plan I fund shall consist of all
moneys paid to finance the benefits provided to members of the public employees'
retirement system plan I, and the plan II fund shall consist of all moneys paid to
finance the benefits provided to members of the public employees' retirement
system plan II.

(4) There is hereby established in the state treasury the school employees'
retirement system combined plan II and III fund, The combined plan II and III
fund shall consist of all moneys paid to finance the benefits provided to members
of the school employees' retirement system plan II and plan III,

Sec. 504. RCW 41.50.080 and 1981 c 3 s 34 are each amended to read as
follows:

The state investment board shall provide for the investment of all funds of the
Washington public employees' retirement system, the teachers' retirement system,
the school employees' retirement system, the Washington law enforcement
officers' and fire fighters' retirement system, the Washington state patrol
retirement system, the Washington judicial retirement system, and the judges'
retirement fund, pursuant to RCW 43.84.150, and may sell or exchange
investments acquired in the exercise of that authority.

Sec. 505. RCW 41.50.086 and 1995 c 239 s 301 are each amended to read
as follows:

(I) The employee retirement benefits board is created within the department
of retirement systems.

(2) The board shall be composed of ((eight)) eleven members appointed by
the governor and one ex officio member as follows:

(a) Three members representing the public employees' retirement system:
One retired, two active. The members shall be appointed from a list of
nominations submitted by organizations representing each category. The initial
term of appointment shall be two years for the retired member, one year for one
active member, and three years for the remaining active member.

(b) Three members representing the teachers' retirement system: One retired,
two active. The members shall be appointed from a list of nominations submitted
by organizations representing each category. The initial term of appointment
shall be one year for the retired member, two years for one active member, and
three years for the remaining active member.

(c) Three members representing classified employees of school districts and
educational service districts: One retired, two active, The members shall be
apointed from a list of nominations submitted by organizations representing each
category. The initial term of appointment shall be one year for the retired
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member, two years for one active member, and three years for the remaining
active member.

(d) Two members with experience in defined contribution plan
administration, The initial term for these members shall be two years for one
member and three years for the remaining member.

(((d))) (e) The director of the department shall serve ex officio and shall be
the chair of the board.

(3) After the initial appointments, members shall be appointed to three-year
terms.

(4) The board shall meet at least quarterly during the calendar year, at the
call of the chair.

(5) Members of the board shall serve without compensation but shall receive
travel expenses as provided for in RCW 43.03.050 and 43.03.060. Such travel
expenses shall be reimbursed by the department from the retirement system
expense fund.

(6) The board shall adopt rules governing its procedures and conduct of
business.

(7) The actuary shall perform all actuarial services for the board and provide
advice and support.

(((8) The s.... i...stmen board shall provide ad.. and support t thc
board.))

Sec. 506. RCW 41.50.086 and 1995 c 239 s 301 are each amended to read
as follows:

(1) The employee retirement benefits board is created within the department
of retirement systems.

(2) The board shall be composed of ((eigbt)) eleven members appointed by
the governor and one ex officio member as follows:

(a) Three members representing the public employees' retirement system:
One retired, two active. The members shall be appointed from a list of
nominations submitted by organizations representing each category. The initial
term of appointment shall be two years for the retired member, one year for one
active member, and three years for the remaining active member.

(b) Three members representing the teachers' retirement system: One retired,
two active. The members shall be appointed from a list of nominations submitted
by organizations representing each category. The initial term of appointment
shall be one year for the retired member, two years for one active member, and
three years for the remaining active member.

(c) Three members representing the school employees' retirement system:
One retired, two active, The members shall be appointed from a list of
nominations submitted by organizations representing each catelgory, The initial
term of appointment shall be one year for the retired member, two years for one
active member, and three years for the remaining active member,
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Li Two members with experience in defined contribution plan
administration. The initial term for these members shall be two years for one
member and three years for the remaining member.

(((d))) (e) The director of the department shall serve ex officio and shall be
the chair of the board.

(3) After the initial appointments, members shall be appointed to three-year
terms.

(4) The board shall ineet at least quarterly during the calendar year, at the
call of the chair.

(5) Members of the board shall serve without compensation but shall receive
travel expenses as provided for in RCW 43.03.050 and 43.03.060. Such travel
expenses shall be reimbursed by the department from the retirement system
expense fund.

(6) The board shall adopt rules governing its procedures and conduct of
business.

(7) The actuary shall perform all actuarial services for the board and provide
advice and support.

(((8) The state invcstment board shall provide adyiee and support to the
boad.))

Sec. 507. RCW 41.50.088 and 1995 c 239 s 302 are each amended to read
as follows:

I The board shall adopt rules as necessary and exercise all the powers and
perform all duties prescribed by law with respect to:

(((!) The prs.l. tion of options f or members to hos fm for s.,
dir.td *n.st.nt de .. d by the boafd to be in tb best interest of !he member.
At-dhc boards rqust, the Mtate investment board may proide i.vestment optiof
for purposc of this substion-
-(2))) (a) The board shall recommend to the state investment board types of

options for member self-directed investment in the teachers' retirement system
plan III and the school employees' retirement system plan I1I, as deemed by the
board to be reflective of the members' preferences,

(b) The selection of optional benefit payment schedules available to members
and survivors of members upon the death, disability, retirement, or termination
of the member. The optional benefit payments may include but not be limited to:
Fixed and participating annuities, joint and survivor annuities, and payments that
bridge to social security or defined benefit plan payments;

(((-3))) L() Approval of actuarially equivalent annuities that may be purchased
from the combined plan II and plan III funds under RCW 41.50.075 (2) or (3);
and

(((4))) (d) Determination of the basis for administrative charges to the self-
directed investment fund to offset self-directed account expenses; ((Mnd

-(5))) (2) Selection of investment options for the deferred compensation
program.
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Sec. 508. RCW 41.50.110 and 1996 c 39 s 17 are each amended to read as
follows:

(1) Except as provided by RCW 41.50.255 and subsection (6) of this section,
all expenses of the administration of the department and the expenses of
administration of the retirement systems created in chapters 2.10, 2.12, 41.26,
41.32, 41.40, 41.34, 41.- (sections 1 through 25, 101 through 112. 114, and 201
throug~h 213 of this act) and 43.43 RCW shall be paid from the department of
retirement systems expense fund.

(2) In order to reimburse the department of retirement systems expense fund
on an equitable basis the department shall ascertain and report to each employer,
as defined in RCW 41.26.030, 41.32.010, section 2 of this act, or 41.40.010, the
sum necessary to defray its proportional share of the entire expense of the
administration of the retirement system that the employer participates in during
the ensuing biennium or fiscal year whichever may be required. Such sum is to
be computed in an amount directly proportional to the estimated entire expense
of the administration as the ratio of monthly salaries of the employer's members
bears to the total salaries of all members in the entire system. It shall then be the
duty of all such employers to include in their budgets or otherwise provide the
amounts so required.

(3) The department shall compute and bill each employer, as defined in RCW
41.26.030, 41.32.010, section 2 of this act. or 41.40.010, at the end of each month
for the amount due for that month to the department of retirement systems
expense fund and the same shall be paid as are its other obligations. Such
computation as to each employer shall be made on a percentage rate of salary
established by the department. However, the department may at its discretion
establish a system of billing based upon calendar year quarters in which event the
said billing shall be at the end of each such quarter.

(4) The director may adjust the expense fund contribution rate for each
system at any time when necessary to reflect unanticipated costs or savings in
administering the department.

(5) An employer who fails to submit timely and accurate reports to the
department may be assessed an additional fee related to the increased costs
incurred by the department in processing the deficient reports. Fees paid under
this subsection shall be deposited in the retirement system expense fund.

(a) Every six months the department shall determine the amount of an
employer's fee by reviewing the timeliness and accuracy of the reports submitted
by the employer in the preceding six months. If those reports were not both
timely and accurate the department may prospectively assess an additional fee
under this subsection.

(b) An additional fee assessed by the department under this subsection shall
not exceed fifty percent of the standard fee.

(c) The department shall adopt rules implementing this section.
(6) Expenses other than those under RCW 41.34.060(2) shall be paid

pursuant to subsection (I) of this section.
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Sec. 509. RCW 41.50.150 and 1997 c 221 s 1 are each amended to read as
follows:

(I) The employer of any employee whose retirement benefits are based in
part on excess compensation, as defined in this section, shall, upon receipt of a
billing from the department, pay into the appropriate retirement system the
prcsent value at the time of the employee's retirement of the total estimated cost
of all present and future benefits from the retirement system attributable to the
excess compensation. The state actuary shall determine the estimated cost using
the same method and procedure as is used in preparing fiscal note costs for the
legislature. However, the director may in the director's discretion decline to bill
the employer if the amount due is less than fifty dollars. Accounts unsettled
within thirty days of the receipt of the billing shall be assessed an interest penalty
of one percent of the amount due for each month or fraction thereof beyond the
original thirty-day period.

(2) "Excess compensation," as used in this section, includes the following
payments, if used in the calculation of the employee's retirement allowance:

(a) A cash out 3f unused annual leave in excess of two hundred forty hours
of such leave. "Cash out" for purposes of this subsection means:

(i) Any payment in lieu of an accrual of annual leave; or
(ii) Any payment added to salary or wages, concurrent with a reduction of

annual leave;
(b) A cash out of any other form of leave;
(c) A payment for, or in lieu of, any personal expense or transportation

allowance to the extent that payment qualifies as reportable compensation in the
member's retirement system;

(d) The portion of any payment, including overtime payments, that exceeds
twice the regular daily or hourly rate of pay; and

(e) Any termination or severance payment.
(3) This section applies to the retirement systems listed in RCW 41.50.030

and to retirements occurring on or after March 15, 1984. Nothing in this section
is intended to amend or determine the meaning of any definition in chapter 2.10,
2.12,41.26,41.32, 41.40, 41.- (sections I through 25, 101 through 112. 114, and
201 through 213 of this act), or 43.43 RCW or to determine in any manner what
payments are includable in the calculation of a retirement allowance under such
chapters.

(4) An employer is not relieved of liability under this section because of the
death of any person either before or after the billing from the department.

Sec. 510. RCW 41.50.152 and 1995 c 387 s I are each amended to read as
follows:

(I) Except as limited by subsection (3) of this section, the governing body of
an employer under chapter 41.32, 41.- (sections 1 through 25, 101 through 112,
114, and 201 through 213 of this act), or 41.40 RCW shall comply with the
provisions of subsection (2) of this section prior to executing a contract or
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collective bargaining agreement with members under chapter 41.3241.--
(sections I through 25, 101 through 112. 114, and 201 through 213 of this act),
or 41.40 RCW which provides for:

(a) A cash out of unused annual leave in excess of two hundred forty hours
of such leave. "Cash out" for purposes of this subsection means any payment in
lieu of an accrual of annual leave or any payment added to regular salary,
concurrent with a reduction of annual leave;

(b) A cash out of any other form of leave;
(c) A payment for, or in lieu of, any personal expense or transportation

allowance;
(d) The portion of any payment, including overtime payments, that exceeds

twice the regular rate of pay; or
(e) Any other termination or severance payment.
(2) Any governing body entering into a contract that includes a compensation

provision listed in subsection (1) of this section shall do so only after public
notice in compliance with the open public meetings act, chapter 42.30 RCW.
This notification requirement may be accomplished as part of the approval
process for adopting a contract in whole, and does not require separate or
additional open public meetings. At the public meeting, full disclosure shall be
made of the nature of the proposed compensation provision, and the employer's
estimate of the excess compensation billings under RCW 41.50.150 that the
employing entity would have to pay as a result of the proposed compensation
provision. The employer shall notify the department of its compliance with this
section at the time the department bills the employer under RCW ((4-.:40. -fS))
41.50.150 for the pension impact of compensation provisions listed in subsection
(I) of this section that are adopted after July 23, 1995.

(3) The requirements of subsection (2) of this section shall not apply to the
adoption of a compensation provision listed in subsection (I) of this section if the
compensation would not be includable in calculating benefits under chapter 41.32,
41.-(sections I through 25, 101 through 112, 114, and 201 through 213 of this
act). or 41.40 RCW for the employees covered by the compensation provision.

Sec. 511. RCW 41.50.255 and 1995 c 281 s I are each amended to read as
follows:

The director is authorized to pay from the interest earnings of the trust funds
of the public employees' retirement system, the teachers' retirement system, the
Washington state patrol retirement system, the Washington judicial retirement
system, the judges' retirement system, the school district employees' retirement
system, or the law enforcement officers' and fire fighters' retirement system
lawful obligations of the appropriate system for legal expenses and medical
expenses which expenses are primarily incurred for the purpose of protecting the
appropriate trust fund or are incurred in compliance with statutes governing such
funds.

The term "legal expense" includes, but is not limited to, legal services
provided through the legal services revolving fund, fees for expert witnesses,
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travel expenses, fees for court reporters, cost of transcript preparation, and
reproduction of documents.

The term "medical costs" includes, but is not limited to, expenses for the
medical examination or reexamination of members or retirees, the costs of
preparation of medical reports, and fees charged by medical professionals for
attendance at discovery proceedings or hearings.

The director may also pay from the interest earnings of the trust funds
specified in this section costs incurred in investigating fraud and collecting
overpayments, including expenses incurred to review and investigate cases of
possible fraud against the trust funds and collection agency fees and other costs
incurred in recovering overpayments. Recovered funds must be returned to the
appropriate trust funds.

Sec. 512. RCW 41.50.500 and 1991 c 365 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 41.50.500 through 41.50.650, 41.50.670 through
41.50.720, and 26.09.138.

(1) "Benefits" means periodic retirement payments or a withdrawal of
accumulated contributions.

(2) "Disposable benefits" means that part of the benefits of an individual
remaining after the deduction from those benefits of any amount required by law
to be withheld. The term "required by law to be withheld" does not include any
deduction elective to the member.

(3) "Dissolution order" means any judgment, decree, or order of spousal
maintenance, property division, or court-approved property settlement incident
to a decree of divorce, dissolution, invalidity, or legal separation issued by the
superior court of the state of Washington or a judgment, decree, or other order of
spousal support issued by a court of competent jurisdiction in another state or
country, that has been registered or otherwise made enforceable in this state.

(4) "Mandatory benefits assignment order" means an order issued to the
department of retirement systems pursuant to RCW 41.50.570 to withhold and
deliver benefits payable to an obligor under chapter 2.10, 2.12, 41.26, 41.32,
41.40, 41.-(sections I through 25, 101 through 112. 114, and 201 through 213
of this act), or 43.43 RCW.

(5) "Obligee" means an ex spouse or spouse to whom a duty of spousal
maintenance or property division obligation is owed.

(6) "Obligor" means the spouse or ex spouse owing a duty of spousal
maintenance or a property division obligation.

(7) "Periodic retirement payments" means periodic payments of retirement
allowances, including but not limited to service retirement allowances, disability
retirement allowances, and survivors' allowances. The term does not include a
withdrawal of accumulated contributions.
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(8) "Property division obligation" means any outstanding court-ordered
property division or court-approved property settlement obligation incident to a
decree of divorce, dissolution, or legal separation.

(9) "Standard allowance" means a benefit payment option selected under
RCW 2.10.146( I)(a), 41.26.460(1 )(a), 41.32.785(1 )(a), 41.40.188(1 )(a), ((or))
41.40.660(1), or section 23 of this act that ceases upon the death of the retiree.
Standard allowance also means the benefit allowance provided under RCW
2.10.110, 2.10.130, 43.43.260,41.26.100, 41.26.130(1)(a), or chapter 2.12 RCW.
Standard allowance also means the maximum retirement allowance available
under RCW 41.32.530(1) following member withdrawal of accumulated
contributions, if any.

(10) "Withdrawal of accumulated contributions" means a lump sum payment
to a retirement system member of all or a part of the member's accumulated
contributions, including accrued interest, at the request of the member including
any lump sum amount paid upon the death of the member.

Sec. 513. RCW 41.50.670 and 1996 c 39 s 18 are each amended to read as
follows:

(I) Nothing in this chapter regarding mandatory assignment of benefits to
enforce a spousal maintenance obligation shall abridge the right of an obligee to
direct payments of retirement benefits to satisfy a property division obligation
ordered pursuant to a court decree of dissolution or legal separation or any court
order or court-approved property settlement agreement incident to any court
decree of dissolution or legal separation as provided in RCW 2.10.180, 2.12.090,
41.04.310, 41.04.320, 41.04.330, 41.26.053, 41.32.052, section I I of this act,
41.34.070(3), 41.40.052, 43.43.310, or 26.09.138, as those statutes existed before
July I, 1987, and as those statutes exist on and after July 28, 1991. The
department shall pay benefits under this chapter in a lump sum or as a portion of
periodic retirement payments as expressly provided by the dissolution order. A
dissolution order may not order the department to pay a periodic retirement
payment or lump sum unless that payment is specifically authorized under the
provisions of chapter 2.10, 2.12, 41.26, 41.32, 41.- (sections I through 25, 101
through 112, 114, and 201 through 213 of this act), 41.34, 41.40, or 43.43 RCW,
as applicable.

(2) The department shall pay directly to an obligee the amount of periodic
retirement payments or lump sum payment, as appropriate, specified in the
dissolution order if the dissolution order filed with the department pursuant to
subsection (1) of this section includes a provision that states in the following
form:

If ...... (the obligor) receives periodic retirement payments as defined in
RCW 41.50.500, the department of retirement systems shall pay to ...... (the
obligee) ...... dollars from such payments or... percent of such payments. If
the obligor's debt is expressed as a percentage of his or her periodic retirement
payment and the obligee does not have a survivorship interest in the obligor's
benefit, the amount received by the obligee shall be the percentage of the periodic
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retirement payment that the obligor would have received had he or she selected
a standard allowance.

If ...... (the obligor) requests or has requested a withdrawal of accumulated
contributions as defined in RCW 41.50.500, or becomes eligible for a lump sum
death benefit, the department of retirement systems shall pay to ...... (the
obligee) ...... dollars plus interest at the rate paid by the department of
retirement systems on member contributions. Such interest to accrue from the
date of this order's entry with the court of record.

(3) This section does not require a member to select a standard allowance
upon retirement nor does it require the department to recalculate the amount of
a retiree's periodic retirement payment based on a change in survivor option.

(4) A court order under this section may not order the department to pay
more than seventy-five percent of an obligor's periodic retirement payment to an
obligee.

(5) Persons whose court decrees were entered between July 1, 1987, and July
28, 1991, shall also be entitled to receive direct payments of retirement benefits
to satisfy court-ordered property divisions if the dissolution orders comply or are
modified to comply with this section and RCW 41.50.680 through 41.50.720 and,
as applicable, RCW 2.10.180, 2.12.090, 41.26.053, 41.32.052, section II of this
jc 41.34.070, 41.40.052, 43.43.310, and 26.09.138.

(6) The obligee must file a copy of the dissolution order with the department
within ninety days of that order's entry with the court of record.

(7) A division of benefits pursuant to a dissolution order under this section
shall be based upon the obligor's gross benefit prior to any deductions. If the
department is required to withhold a portion of the member's benefit pursuant to
26 U.S.C. Sec. 3402 and the sum of that amount plus the amount owed to the
obligee exceeds the total benefit, the department shall satisfy the withholding
requirements under 26 U.S.C. Sec. 3402 and then pay the remainder to the
obligee. The provisions of this subsection do not apply to amounts withheld
pursuant to 26 U.S.C. Sec. 3402(i).

Sec. 514. RCW 41.50.790 and 1996 c 175 s I are each amended to read as
follows:

(1) The department shall designate an obligee as a survivor beneficiary of a
member under RCW 2.10.146, 41.26.460, 41.32.530, 41.32.785, section 23 of this
act. 41.40.188, or 41.40.660 if the department has been served by registered or
certified mail with a dissolution order as defined in RCW 41.50.500 at least thirty
days prior to the member's retirement. The department's duty to comply with the
dissolution order arises only if the order contains a provision that states in
substantially the following form:

When ...... (the obligor) applies for retirement the department shall
designate ...... (the obligee) as survivor beneficiary with a ......
survivor benefit.
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The survivor benefit designated in the dissolution order must be consistent with
the survivor benefit options authorized by statute or administrative rule.

(2) The obligee's entitlement to a survivor benefit pursuant to a dissolution
order filed with the department in compliance with subsection (1) of this section
shall cease upon the death of the obligee.

(3)(a) A subsequent dissolution order may order the department to divide a
survivor benefit between a survivor beneficiary and an alternate payee. In order
to divide a survivor benefit between more than one payee, the dissolution order
must:

(i) Be ordered by a court of competent jurisdiction following notice to the
survivor beneficiary;

(ii) Contain a provision that complies with subsection (I) of this section
designating the survivor beneficiary;

(iii) Contain a provision clearly identifying the alternate payee or payees; and
(iv) Specify the proportional division of the benefit between the survivor

beneficiary and the alternate payee or payees.
(b) The department will calculate actuarial adjustment for the court-ordered

survivor benefit based upon the life of the survivor beneficiary.
(c) If the survivor beneficiary dies, the department shall terminate the benefit.

If the alternate payee predeceases the survivor beneficiary, all entitlement of the
alternate payee to a benefit ceases and the entire benefit will revert to the survivor
beneficiary.

(d) For purposes of this section, "survivor beneficiary" means:
(i) The obligee designated in the provision of dissolution filed in compliance

with subsection (I) of this section; or
(ii) In the event of more than one dissolution order, the obligee named in the

first decree of dissolution received by the department.
(e) For purposes of this section, "alternate payee" means a person, other than

the survivor beneficiary, who is granted a percentage of a survivor benefit
pursuant to a dissolution order.

(4) The department shall under no circumstances be held liable for not
designating an obligee as a survivor beneficiary under subsection (I) of this
section if the dissolution order or amendment thereto is not served on the
department by registered or certified mail at least thirty days prior to the
member's retirement.

(5) If a dissolution order directing designation of a survivor beneficiary has
been previously filed with the department in compliance with this section, no
additional obligation shall arise on the part of the department upon filing of a
subsequent dissolution order unless the subsequent dissolution order:

(a) Specifically amends or supersedes the dissolution order already on file
with the department; and

(b) Is filed with the department by registered or certified mail at least thirty
days prior to the member's retirement.
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(6) The department shall designate a court-ordered survivor beneficiary
pursuant to a dissolution order filed with the department before June 6, 1996, only
if the order:

(a) Specifically directs the member or department to make such selection;
(b) Specifies the survivor option to be selected; and
(c) The member retires after June 6, 1996.
NEW SECTION. Sec. 515. A new section is added to chapter 41.50 RCW

to read as follows:
(I) If the department determines that due to employer error a member of plan

III has suffered a loss of investment return, the employer shall pay the department
for credit to the member's account the amount determined by the department as
necessary to correct the error.

(2) If the department determines that due to departmental error a member of
plan III has suffered a loss of investment return, the department shall credit to the
member's account from the school employees' retirement system combined plan
II and III fund the amount determined by the department as necessary to correct
the error.

Sec. 601. RCW 41.40.010 and 1997 c 254 s 10 and 1997 c 88 s 6 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(I) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for plan I members, means every branch, department,

agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW; and the term shall also include any labor guild, association, or
organization the membership of a local lodge or division of which is comprised
of at least forty percent employees of an employer (other than such labor guild,
association, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for plan II members, means every branch, department,
agency, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and
39.34.030 except that after August 31, 2000. school districts and educational
service districts will no longer be employers for the public employees' retirement
system plan II.
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(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not
prohibit a person otherwise eligible for membership in the retirement system from
establishing such membership effective when he or she first entered an eligible
position.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1, 1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to April
1, 1951;

(c) Any person who first becomes a member by securing employment with
an employer prior to April 1, 1951, provided the member has rendered at least one
or more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer ior at least six months of
the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount
of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

(1) Any member who has been a contributor under the system for two or more
years and who has restored all contributions that may have been withdrawn as
provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after April
1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable" for plan I members, means salaries or wages
earned during a payroll period for personal services and where the compensation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member's employer.

(i) "Compensation earnable" for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in lieu
of reinstatement in a position which are awarded or granted as the equivalent of
the salary or wage which the individual would have earned during a payroll period
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shall be considered compensation earnable and the individual shall receive the
equivalent service credit;

(B) If a leave of absence is taken by an individual for the purpose of serving
in the state legislature, the salary which would have been received for the position
from which the leave of absence was taken, shall be considered as compensation
earnable if the employee's contribution is paid by the employee and the
employer's contribution is paid by the employer or employee;

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(D) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(E) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(F) Compensation that a member receives for being in standby status. For the
purposes of this section, a member is in standby status when not being paid for
time actually worked and the employer requires the member to be prepared to
report immediately for work, if the need arises, although the need may not arise.
((Standby empeatic. is regtuar salary fir th purposes of RCW 41.50.150().))

(ii) "Compensation earnable" does not include:
(A) Remuneration for unused sick leave authorized under RCW 41.04.340,

28A.400.210, or 28A.310.490;
(B) Remuneration for unused annual leave in excess of thirty days as

authorized by RCW 43.01.044 and 43.01.041.
(b) "Compensation earnable" for plan II members, means salaries or wages

earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay.

"Compensation earnable" for plan II members also includes the following
actual or imputed payments, which are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in lieu
of reinstatement in a position which are awarded or granted as the equivalent of
the salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided above, and the
individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member shall
have the option of having such member's compensation earnable be the greater
of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or
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(B) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional
contributions to the retirement system required because compensation earnable
under (b)(ii)(A) of this subsection is greater than compensation earnable under
(b)(ii)(B) of this subsection shall be paid by the member for both member and
employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared to
report immediately for work, if the need arises, although the need may not arise.
((SiaJby ......... on is regular sal.. ry fo; the purposes .F R.W 41.50.150(

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and includes
time spent in office as an elected or appointed official of an employer.
Compensation eamable earned in full time work for seventy hours or more in any
given calendar month shall constitute one service credit month except as provided
in RCW 41.40.088. Compensation earnable earned for less than seventy hours in
any calendar month shall constitute one-quarter service credit month of service
except as provided in RCW 41.40.088. Only service credit months and one-
quarter service credit months shall be counted in the computation of any
retirement allowance or other benefit provided for in this chapter. Any fraction
of a year of service shall be taken into account in the computation of such
retirement allowance or benefits. Time spent in standby status, whether
compensated or not, is not service.

(i) Service by a state employee officially assigned by the state on a temporary
basis to assist another public agency, shall be considered as service as a state
employee: PROVIDED, That service to any other public agency shall not be
considered service as a state employee if such service has been used to establish
benefits in any other public retirement system.

(ii) An individual shall receive no more than a total of twelve service credit
months of service during any calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for seventy or more hours is rendered.

(iii) A school district employee may count up to forty-five days of sick leave
as creditable service solely for the purpose of determining eligibility to retire
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of plan
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I "forty-five days" as used in RCW 28A.400.300 is equal to two service credit
months. Use of less than forty-five days of sick leave is creditable as allowed
under this subsection as follows:

(A) Less than twenty-two days equals one-quarter service credit month;
(B) Twenty-two days equals one service credit month;
(C) More than twenty-two days but less than forty-five days equals one and

one-quarter service credit month.
(b) "Service" for plan '- members, means periods of employment by a

member in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service. Time spent in standby status, whether compensated or not, is
not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(i) Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are members
of the Washington school employees' retirement system, teachers' retirement
system, or law enforcement officers' and fire fighters' retirement system at the
time of election or appointment to such position may elect to continue
membership in the Washington school employees' retirement system. teachers'
retirement system, or law enforcement officers' and fire fighters' retirement
system.

(ii) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(iii) Up to forty-five days of sick leave may be creditable as service solely for
the purpose of determining eligibility to retire under RCW 41.40.180 as
authorized by RCW 28A.400.300. For purposes of plan II "forty-five days" as
used in RCW 28A.400.300 is equal to two service credit months. Use of less than
forty-five days of sick leave is creditable as allowed under this subsection as
follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one and

one-quarter service credit month;
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(E) Thirty-three or more days but less than forty-five days equals one and
onc-half service credit month.

(10) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(1i) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(12) "Prior service" means all service of an original member rendered to any
employer prior to October I, 1947.

(13) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time of its

admission into the retirement system for which member and employer
contributions, plus interest as required by RCW 41.50.125, have been paid under
RCW 41.40.056 or 41.40.057;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and bpfore April 1, 1949, and prior to becomin;
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(15) "Regular interest" means such rate as the director may determine.
(16) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(17)(a) "Average final compensation" for plan I members, means the annual
average of the greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.
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(b) "Average final compensation" for plan II members, means the member's
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's retirement, termination, oi death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

(18) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21) "Retirement allowance" means the sum of the annuity and the pension.
(22) "Employee" or "employed" means a person who is providing services

for compensation to an employer, unless the person is frce from the employer's
direction and cvntrol over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(23) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(24) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:
(a) Any position that, as defined by the employer, normally requires five or

more months of service a year for which regular compensation for at least seventy
hours is earned by the occupant thereof. For purposes of this chapter an employer
shall not define "position" in such a manner that an employee's monthly work for
that employer is divided into more than one position;

(b) Any position occupied by an elected official or person appointed directly
by the governor, or appointed by the chief justice of the supreme court under
RCW 2.04.240(2) or 2.06.150(2), for which compensation is paid.

(26) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized by
the employer to be absent from service without being separated from membership.

(28) "Totally incapacitated for duty" means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

(29) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(30) "Director" means the director of the department.
(31) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.
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(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan "r means the public employees' retirement system, plan I providing
the benefits and funding provisions covering persons who first became members
of the system prior to October 1, 1977.

(34) "Plan II" means the public employees' retirement system, plan II
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

(35) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(36) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(37) "Index B" means the index for the year prior to index A.
(38) "Index year" means the earliest calendar year in which the index is more

than sixty percent of index A.
(39) "Adjustment ratio" means the value of index A divided by index B.
(40) "Annual increase" means, initially, fifty-nine cents per month per year

of service which amount shall be increased each July 1st by three percent,
rounded to the nearest cent.

(41) "Separation from service" occurs when a person has terminated all
employment with an employer.

Sec. 602. RCW 41.40.062 and 1995 c 286 s 4 are each amended to read as
follows:

(I) The members and appointive and elective officials of any political
subdivision or association of political subdivisions of the state may become
members of the retirement system by the approval of the local legislative
authority.

(2) On and after September 1, 1965, every school district of the state of
Washington shall be an employer under this chapter. Every member of each
school district who is eligible for membership under RCW 41.40.023 shall be a
member of the retirement system and participate on the same basis as a person
who first becomes a member through the admission of any employer into the
retirement system on and after April 1, 1949. except that after August 31. 2000,
school districts will no longer be employers for the public employees' retirement
system plan II.

Sec. 603. RCW 41.40.088 and 1991 c 343 s 9 and 1991 c 35 s 96 are each
reenacted and amended to read as follows:

(1) A plan I member who is employed by a school district or districts, an
educational service district, the state school for the deaf, the state school for the
blind, institutions of higher education, or community colleges:
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(a) Shall receive a service credit month for each month of the period from
September through August of the following year if he or she is employed in an
eligible position, earns compensation earnable for six hundred thirty hours or
more during that period, and is employed during nine months of that period,
except that a member may not receive credit for any period prior to the member's
employment in an eligible position;

(b) If a member in an eligible position does not meet the requirements of (a)
of this subsection, the member is entitled to a service credit month for each month
of the period he or she earns earnable compensation for seventy or more hours;
and the member is entitled to a one-quarter service credit month for those
calendar months during which he or she earned compensation for less than
seventy hours.

(2) Except for any period prior to the member's employment in an eligible
position, a plan II member who is employed by a school district or districts, an
educational service district, the state school for the blind, the state school for the
deaf, institutions of higher education, or community colleges:

(a) Shall receive a service credit month for each month of the period from
September through August of the following year if he or she is employed in an
eligible position, earns compensation earnable for eight hundred ten hours or
more during that period, and is employed during nine months of that period;

(b) If a member in an eligible position for each month of the period from
September through August of the following year does not meet the hours
requirements of (a) of this subsection, the member is entitled to one-half service
credit month for each month of the period if he or she earns earnable
compensation for at least six hundred thirty hours but less than eight hundred ten
hours during that period, and is employed nine months of that period.

(c) In all other instances, a member in an eligible position is entitled to
service credit months as follows:

(i) One service credit month for each month in which compensation is earned
for ninety or more hours;

(ii) One-half service credit month for each month in which compensation is
earned for at least seventy hours but less than ninety hours; and

(iii) One-quarter service credit month for each month in which compensation
is earned for less than seventy hours.

(d) After August 31, 2000, school districts and educational service districts
will no longer be employers for the public employees' retirement system plan II,

(3) The department shall adopt rules implementing this section.
Sec. 604. RCW 41.26.500 and 1990 c 274 s 12 are each amended to read as

follows:
(1) No retiree under the provisions of plan II shall be eligible to receive such

retiree's monthly retirement allowance if he or she is employed in an eligible
position as defined in RCW 41.40.010 ((or)% 41.32.010, or section 2 of this act,
or as a law enforcement officer or fire fighter as defined in RCW 41.26.030. If
a retiree's benefits have been suspended under this section, his or her benefits
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shall be reinstated when the retiree terminates the employment that caused his or
her benefits to be suspended. Upon reinstatement, the retiree's benefits shall be
actuarially recomputed pursuant to the rules adopted by the department.

(2) The department shall adopt rules implementing this section.
Sec. 605. RCW 41.32.800 and 1997 c 254 s 6 are each amended to read as

follows:
(1) Except as provided in RCW 41.32.802, no retiree under the provisions of

plan II shall be eligible to receive such retiree's monthly retirement allowance if
he or she is employed in an eligible position as defined in RCW 41.40.010 ((or)),
41.32.010, or section 2 of this act, or as a law enforcement officer or fire fighter
as defined in RCW 41.26.030.

If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
benefits shall be actuarially recomputed pursuant to the rules adopted by the
department.

(2) The department shall adopt rules implementing this section.
Sec. 606. RCW 41.40.690 and 1997 c 254 s 13 are each amended to read as

follows:
(1) Except as provided in RCW 41.40.037, no retiree under the provisions of

plan II shall be eligible to receive such retiree's monthly retirement allowance if
he or she is employed in an eligible position as defined in RCW 41.40.010 ((Or)%
41.32.010, or section 2 of this act, or as a law enforcement officer or fire fighter
as defined in RCW 41.26.030, except that a retiree who ends his or her
membership in the retirement system pursuant to RCW 41.40.023(3)(b) is not
subject to this section if the retiree's only employment is as an elective official of
a city or town.

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that
caused his or her benefits to be suspended. Upon reinstatement, the retiree's
benefits shall be actuarially recomputed pursuant to the rules adopted by the
department.

(3) The department shall adopt rules implementing this section.
Sec. 701. RCW 41.32.8401 and 1997 c 10 s I are each amended to read as

follows:
(I) Anyone who requests to transfer under RCW 41.32.817 before January

1, 1998, and establishes service credit for January 1998, shall have their member
account increased by forty percent of:

(a) Plan II accumulated contributions as of January 1, 1996, less fifty percent
of any payments made pursuant to RCW 41.50.165(2); or

(b) All amounts withdrawn after January 1, 1996, which are completely
restored before January i, 1998.
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(2) A further additional payment of twenty-five percent, for a total of sixty-
five percent, shall be paid subject to the conditions contained in subsection (1) of
this section on July 1. 1998,

(L3 Substitute teachers shall receive the additional payment provided in
subsection (I) of this section if they:

(a) Establish service credit for January 1998; and
(b) Establish any service credit from July 1996 through December 1997; and
(c) Elect to transfer on or before March I, 1999.
(((-3.))) (4) If a member who requests to transfer dies before January 1, 1998,

the additional payment provided by this section shall be paid to the member's
estate, or the person or persons, trust, or organization the member nominated by
written designation duly executed and filed with the department.

(((4))) (5) The legislature reserves the right to modify or discontinue the right
to an incentive payment under this section for any plan II members who have not
previously transferred to plan IIl.

Sec. 702. RCW 41.54.010 and 1993 c 517 s 8 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Base salary" means salaries or wages earned by a member of a system
during a payroll period for personal services and includes wages and salaries
deferred under provisions of the United States internal revenue code, but shall
exclude overtime payments, nonmoney maintenance compensation, and lump sum
payments for deferred annual sick leave, unused accumulated vacation, unused
accumulated annual leave, any form of severance pay, any bonus for voluntary
retirement, any other form of leave, or any similar lump sum payment.

(2) "Department" means the department of retirement systems.
'(3) "Director" means the director of the department of retirement systems.
(4) "Dual member" means a person who (a) is or becomes a member of a

system on or after July I, 1988, (b) has been a member of one or more other
systems, and (c) has never been retired for service from a retirement system and
is not receiving a disability retirement or disability leave benefit from any
retirement system listed in RCW 41.50.030 or subsection (6) of this section.

(5) "Service" means the same as it may be defined in each respective system.
For the purposes of RCW 41.54.030, military service granted under RCW
41.40.170(3) or 43.43.260 may only be based on service accrued under chapter
41.40 or 43.43 RCW, respectively.

(6) "System" means the retirement systems established under chapters 41.32,
41.40, 41.44, 41.- (sections I through 25, 101 through 112, 114, and 201 through
213 of this act). and 43.43 RCW; plan II of the system established under chapter
41.26 RCW; and the city employee retirement systems for Seattle, Tacoma, and
Spokane. The inclusion of an individual first class city system is subject to the
procedure set forth in RCW 41.54.061.
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Sec. 703. RCW 41.54.030 and 1996 c 55 s 4, 1996 c 55 s 3, and 1996 c 39
s 19 are each reenacted and amended to read as follows:

(1) A dual member may combine service in all systems for the purpose of:
(a) Determining the member's eligibility to receive a service retirement

allowance; and
(b) Qualifying for a benefit under RCW 41.32.840(2) or section 203 of this

act.
(2) A dual member who is eligible to retire under any system may elect to

retire from all the member's systems and to receive service retirement allowances
calculated as provided in this section. Each system shall calculate the allowance
using its own criteria except that the member shall be allowed to substitute the
member's base salary from any system as the compensation used in calculating the
allowance.

(3) The service retirement allowances from a system which, but for this
section, would not be allowed to be paid at this date based on the dual member's
age may be received immediately or deferred to a later date. The allowances
shall be actuarially adjusted from the earliest age upon which the combined
service would have made such dual member eligible in that system.

(4) The service retirement eligibility requirements of RCW 41.40.180 shall
apply to any dual member whose prior system is plan I of the public employees'
retirement system established under chapter 41.40 RCW.

Sec. 704. RCW 41.54.040 and 1996 c 55 s 5 are each amended to read as
follows:

(1) The allowances calculated under RCW 41.54.030, 41.54.032, and
41.54.034 shall be paid separately by each respective current and prior system.
Any deductions from such separate payments shall be according to the provisions
of the respective systems.

(2) Postretirement adjustments, if any, shall be applied by the respective
systems based on the payments made under subsection (I) of this section.

(3) The department shall adopt rules under chapter 34.05 RCW to ensure that
where a dual member has service in a system established under chapter 41.32,
41.40, 41.44, 41.- (sections 1 through 25, 101 througih 112. 114, and 201 through
213 of this act). or 43.43 RCW; service in plan II of the system established under
chapter 41.26 RCW; and service under the city employee retirement system for
Seattle, Tacoma, or Spokane, the additional cost incurred as a result of the dual
member receiving a benefit under this chapter shall be borne by the retirement
system incurring the additional cost.

NEW SECTION. Sec. 705. A new section is added to chapter 41.54 RCW
to read as follows:

Persons who were members of the public employees' retirement system plan
II prior to the effective date of this section and were transferred or mandated into
membership pursuant to chapter . . ., Laws of 1998 (this act) shall suffer no
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diminution of benefits guaranteed to public employees' retirement system plan 11
members as of the date of their change in membership.

Sec. 706. RCW 41.05.011 and 1996 c 39 s 21 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(1) "Administrator" means the administrator of the authority.
(2) "State purchased health care" or "health care" means medical and health

care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health,
the basic health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.
(4) "Insuring entity" means an insurer as defined in chapter 48.01 RCW, a

health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW.

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributionsTrom among a range of choices offered by the authority.

(6) "Employee" includes all full-time and career seasonal employees of the
state, whether or not covered by civil service; elected and appointed officials of
the executive branch of government, including full-time members of boards,
commissions, or committees; and includes any or all part-time and temporary
employees under the terms and conditions established under this chapter by the
authority; justices of the supreme court and judges of the court of appeals and the
superior courts; and members of the state legislature or of the legislative authority
of ahy county, city, or town who are elected to office after February 20, 1970.
"Employee" also includes: (a) Employees of a county, municipality, or other
political subdivision of the state if the legislative authority of the county,
municipality, or other political subdivision of the state seeks and receives the
approval of the authority to provide any of its insurance programs by contract
with the authority, as provided in RCW 41.04.205; (b) employees of employee
organizations representing state civil service employees, at the option of each
such employee organization, and, effective October 1, 1995, employees of
employee organizations currently pooled with employees of school districts for
the purpose of purchasing insurance benefits, at the option of each such employee
organization; and (c) employees of a school district if the authority agrees to
provide any of the school districts' insurance programs by contract with the
authority as provided in RCW 28A.400.350.

(7) "Board" means the public employees' benefits board established under
RCW 41.05.055.

(8) "Retired or disabled school employee" means:
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(a) Persons who separated from employment with a school district or
educational service district and are receiving a retirement allowance under chapter
41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district or
educational service district on or after October 1, 1993, and immediately upon
separation receive a retirement allowance under chapter 41.32 or 41.40 RCW;

(c) Persons who separate from employment with a school district or
educational service district due to a total and permanent disability, and are
eligible to receive a deferred retirement allowance under chapter 41.32 or 41.40
RCW.

(9) "Benefits contribution plan" means a premium only contribution plan, a
medical flexible spending arrangement, or a cafeteria plan whereby state and
public employees may agree to a contribution to benefit costs which will allow
the employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125 or
other sections of the internal revenue code.

(10) "Salary" means a state employee's monthly salary or wages.
(11) "Participant" means an individual who fulfills the eligibility and

enrollment requirements under the benefits contribution plan.
(12) "Plan year" means the time period established by the authority.
(13) "Separated employees" means persons who separate from employment

with an employer as defined in.
(a) RCW 41.32.010(1 1) on or after July I, 1996((;));or
(b) Section 2 of this act on or after September 1. 2000:

and who are at least age fifty-five and have at least ten years of service under the
teachers' retirement system plan III as defined in RCW 41.32.010(40) or the
Washington school employees' retirement system plan III as defined in section 2
of this act.

Sec. 707. RCW 43.33A.190 and 1995 c 239 s 321 are each amended to read
as follows:

Pursuant to ((RW 41.50.o88, .h . .ate investment board, -M !he request of
th, employee retirem r.tbe.nfitsb Ird, is au iiTl. i e tI ffll, invstment opti
for .lf- dic..d 'n.smnt under plan. 11)) section 307 of this act, the state
investment board shall invest all self-directed investment moneys under teachers'
retirement system plan III and the school employees' retirement system plan III,
with full power to establish investment policy, develop investment options, and
manage self-directed investment funds.

Sec. 708. RCW 43.84.092 and 1997 c 218 s 5 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
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improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of' RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the Eastern Washington University capital projects account, the
education construction fund, the emergency reserve fund, the federal forest
revolving account, the health services account, the public health services account,
the health system capacity account, the personal health services account, the
highway infrastructure account, the industrial insurance premium refund account,
the judges' retirement account, the judicial retirement administrative account, the
judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the
medical aid account, the mobile home park relocation fund, the municipal
criminal justice assistance account, the municipal sales and use tax equalization
account, the natural resources deposit account, the perpetual surveillance and
maintenance account, the public employees' retirement system plan I account, the
public employees' retirement system plan II account, the Puyallup tribal
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settlement account, the resource management cost account, the site closure
account, the special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment board expense
account, the state investment board commingled trust fund accounts, the
supplemental pension account, the teachers' retirement system plan I account, the
teachers' retirement system combined plan II and plan III account, the
transportation infrastructure account, the tuition recovery trust fund, the
University of Washington bond retirement fund, the University of Washington
building account, the volunteer fire fighters' relief and pension principal account,
the volunteer fire fighters' relief and pension administrative account, the
Washington judicial retirement system account, the Washington law enforcement
officers' and fire fighters' system plan I retirement account, the Washington law
enforcement officers' and fire fighters' system plan II retirement account, the
Washington school employees' retirement system combined plan II and III
account. the Washington state patrol retirement account, the Washington State
University building aLcount, the Washington State University bond retirement
fund, the water pollution control revolving fund, and the Western Washington
University capital projects account. Earnings derived from investing balances of
the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the central Puget Sound public transportation account, the city hardship
assistance account, the county arterial preservation account, the department of
licensing services account, the economic development account, the essential rail
assistance account, the essential rail banking account, the ferry bond retirement
fund, the gasohol exemption holding account, the grade crossing protective fund,
the high capacity transportation account, the highway bond retirement fund, the
highway construction stabilization account, the highway safety account, the
marine operating fund, the motor vehicle fund, the motorcycle safety education
account, the pilotage account, the public transportation systems account, the Puget
Sound capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the small city account, the special category C account, the
state patrol highway account, the transfer relief account, the transportation capital
facilities account, the transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation revolving loan account,
and the urban arterial trust account.
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(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 709. (1) The legislature declares that changing the
numerical designation of the different retirement plans within the retirement
systems from Roman numerals to Arabic numerals is of no substantive
importance.

(2) The code reviser, under RCW 1.08.025, is directed to change the
numerical designation of the retirement plans as follows:

(a) Where "I' is used, replace with "I ";
(b) Where "II" is used, replace with "2"; and
(c) Where "III" is used, replace with "3."

NEW SECTION. Sec. 710. The state investment board, in consultation with
the employee retirement benefits board, shall develop and implement
administrative changes to mitigate the impact on the other pension funds of the
movement of plan III members in and out of the state investment board portfolio.
The changes shall be designed to meet the goals of minimizing the impact of the
self-directed investing option on the state investment board's (I) asset allocation
strategy, (2) liquidity needs, and (3) transaction costs. The changes may include
but not be limited to restricting the frequency and timing of transfers in and out
of the state investment board portfolio and charging appropriate fees to cover
additional transaction costs caused by such transfers. At the September 1998
meeting of the joint committee on pension policy, the state investment board shall
report on its progress in identifying and implementing administrative changes
required by this section. If the state investment board determines that statutory
changes are required to achieve the goals specified in this section, the state
investment board shall recommend alternatives at the September 1998 meeting
of the joint committee on pension policy.

NEW SECTION, Sec. 711. The joint committee on pension policy shall
study the policy and the costs of merging the teachers' retirement system and the
Washington school employees' retirement system and shall report their findings
to the legislature by January 15, 1999.

NEW SECTION, Sec. 712. The department of retirement systems shall
study the ongoing costs of administering the plan III systems, ways to decrease
those costs, and methods of charging members for higher-cost investment options.
The department shall report to the joint committee on pension policy by
September 1998.

NEW SECTION. Sec. 713. The benefits provided pursuant to chapter...,
Laws of 1998 (this act) are not provided to employees as a matter of contractual
right prior to September 1, 2000. The legislature retains the right to alter or
abolish these benefits at any time prior to September 1, 2000.

[1928 1

Ch. 341



WASHINGTON LAWS, 1998

NEW SECTION, Sec. 714. Except for sections 303, 306 through 309, 404,
505, 507, 515, 701, 707, and 710 through 713 of this act, this act takes effect
September 1, 2000.

NEW SECTION, Sec. 715. Section 505 of this act expires September 1,
2000.

NEW SECTION, Sec. 716. Sections 303, 306 through 309, 404, 505, 507,
515, 701, 707, and 710 through 713 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect immediately.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 342
[Second Engrossed Second Substitute House Bill 1354]

AIR POLLUTION CONTROL-REVISIONS
AN ACT Relating to air pollution control; amending RCW 70.94.130, 70.120.070, 70.120.100,

70.120.170, 46.16.015. and 70.94.473; adding a new section to chapter 70.120 RCW; creating a new
section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.94.130 and 1991 c 199 s 705 are each amended to read as

follows:
The board shall exercise all powers of the authority except as otherwise

provided. The board shall conduct its first meeting within thirty days after all of
its members have been appointed or designated as provided in RCW 70.94.100.
The board shall meet at least ten times per year. All meetings shall be publicly
announced prior to their occurrence. All meetings shall be open to the public. A
majority of the board shall constitute a quorum for the transaction of business and
shall be necessary for any action taken by the board. The board shall elect from
its members a chair and such other officers as may be necessary. Any member
of the board may designate a regular alternate to serve on the board in his or her
place with the same authority as the member when he or she is unable to attend.
In no event may a regular alternate serve as the permanent chair. Each member
of the board, or his or her representative, shall receive from the authority
compensation consistent with such authority's rates (but not to exceed one
thousand dollars per year) for time spent in the performance of duties under this
chapter, plus the actual and necessary expenses incurred by the member in such
performance. The board may appoint a control officer, and any other personnel,
and shall determine their salaries, and pay same, together with any other proper
indebtedness, from authority funds.
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Sec. 2. RCW 70.120.070 and 1991 c 199 s 203 are each amended to read as
follows:

(I) Any person:
(a) Whose motor vehicle is tested pursuant to this chapter and fails to comply

with the emission standards established for the vehicle; and
(b) Who, following such a test, expends more than one hundred dollars on a

1980 or earlier model year motor vehicle or expends more than one hundred fifty
dollars on a 1981 or later model year motor vehicle for repairs solely devoted to
meeting the emission standards and that are performed by a certified emission
specialist authorized by RCW 70.120.020(2)(a); and

(c) Whose vehicle fails a retest, may be issued a certificate of acceptance if
(i) the vehicle has been in use for more than five years or fifty thousand miles,
and (ii) any component of the vehicle installed by the manufacturer for the
purpose of reducing emissions, or its appropriate replacement, is installed and
operative.

To receive the certificate, the person must document compliance with (b) and
(c) of this subsection to the satisfaction of the department.

Should any provision of (b) of this subsection be disapproved by the
administrator of the United States environmental protection agency, all vehicles
shall be required to expend at least four hundred fifty dollars to qualify for a
certificate of acceptance.

(2) Persons who fail the initial tests shall be provided withi
(a) Information regarding the availability of federal warranties and certified

emission specialists.
(b) Information on the availability and procedure for acquiring license trip-

Vermits:
(c) Information on the availability and procedure for receiving a certificate

of acceptance: and
(d) The local phone number of the department's local vehicle specialist.
Sec. 3. RCW 70.120.100 and 1979 ex.s. c 163 s 10 are each amended to read

as follows:
The department shall investigate complaints received regarding the operation

of emission testing stations and shall require corrections or modifications in those
operations when deemed necessary..

The department shall also review complaints received regarding the
maintenance or repairs secured by owners of motor vehicles for the purpose of
complying with the requirements of this chapter. When possible, the department
shall assist such owners in determining the merits of the complaints.

The department shall keep a copy of all complaints received, and on request.
make copies available to the public, This is not intended to require disclosure of
any information that is exempt from public disclosure under chapter 42.17 RCW,

Sec. 4. RCW 70.120.170 and 1991 c 199 s 208 are each amended to read as
follows:
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(I) The department shall administer a system for emission inspections of all
motor vehicles, except those described in RCW 46,16.015(2). that are registered
within the boundaries of each emission contributing area. Under such system a
motor vehicle shall be inspected biennially except where an annual program
would be required to meet federal law and prevent federal sanctions. In addition,
motor vehicles shall be inspected at each change of registered owner of a licensed
vehicle as provided under RCW 46.16.015.

(2) The director shall:
(a) Adopt procedures for conducting emission inspections of motor vehicles.

The inspections may include idle and high revolution per minute emission tests.
The emission test for diesel vehicles shall consist solely of a smoke opacity test.

(b) Adopt criteria for calibrating emission testing equipment. Electronic
equipment used to test for emissions standards provided for in this chapter shall
be properly calibrated. The department shall examine frequently the calibration
of the emission testing equipment used at the stations.

(c) Authorize, through contracts, the establishment and operation of
inspection stations for conducting vehicle emission inspections authorized in this
chapter. No person contracted to inspect motor vehicles may perform for
compensation repairs on any vehicles. No public body may establish or operate
contracted inspection stations. Any contracts must be let in accordance with the
procedures established for competitive bids in chapter 43.19 RCW.

(3) Subsection (2)(c) of this section does not apply to volunteer motor vehicle
inspections under RCW 70.120.020(1) if the inspections are conducted for the
following purposes:

(a) Auditing;
(b) Contractor evaluation;
(c) Collection of data for establishing calibration and performance standards;

or
(d) Public information and education.
(4)(a) The director shall establish by rule the fee to be charged for emission

inspections. The inspection fee shall be a standard fee applicable state-wide or
throughout an emission contributing area and shall be no greater than ((eighteen))
fifteen dollars. Surplus moneys collected from fees over the amount due the
contractor shall be paid to the state and deposited in the general fund. Fees shall
be set at the minimum whole dollar amount required to (i) compensate the
contractor or inspection facility owner, and (ii) offset the general fund
appropriation to the department to cover the administrative costs of the motor
vehicle emission inspection program.

(b) Before each inspection, a person whose motor vehicle is to be inspected
shall pay to the inspection station the fee established under this section. The
person whose motor vehicle is inspected shall receive the results of the inspection.
If the inspected vehicle complies with the standards established by the director,
the person shall receive a dated certificate of compliance. If the inspected vehicle
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does not comply with those standards, one reinspection of the vehicle shall be
afforded without charge.

(5) All units of local government and agencies of the state with motor
vehicles garaged or regularly operated in an emissions contributing area shall test
the emissions of those vehicles annually to ensure that the vehicle's emissions
comply with the emission standards established by the director. All state agencies
outside of emission contributing areas with more than twenty motor vehicles
housed at a single facility or contiguous facilities shall test the emissions of those
vehicles annually to ensure that the vehicles' emissions comply with standards
established by the director. A report of the results of the tests shall be submitted
to the department.

NEW SECTION. Sec. 5. A new section is added to chapter 70.120 RCW
to read as follows:

The depar.nent shall establish a scientific advisory board to review plans to
establish or expand the geographic area where an inspection and maintenance
system for motor vehicle emissions is required. The board shall consist of three
to five members. All members shall have at least a master's degree in physics,
chemistry, or engineering, or a closely related field. No member may be a current
employee of a local air pollution control authority, the department, the United
States environmental protection agency, or a company that may benefit from a
review by the board.

The board shall review an inspection and maintenance plan at the request of
a local air pollution control authority, the department, or by a petition of at least
fifty people living within the proposed boundaries of a vehicle emission
inspection and maintenance system. The entity or entities requesting a scientific
review may include specific issues for the board to consider in its review. The
board shall limit its review to matters of science and shall not provide advice on
penalties or issues that are strictly legal in nature.

The board shall provide a complete written review to the department. If the
board members are not in agreement as to the scientific merit of any issue under
review, the board may include a dissenting opinion in its report to the department.
The department shall immediately make copies available to the local air pollution
control authority and to the public.

The department shall conduct a public hearing, within the area affected by
the proposed rule, if any significant aspect of the rule is in conflict with a majority
opinion of the board. The department shall include in its responsiveness summary
the rationale for including a rule that is not consistent with the review of the
board, including a response to the issues raised at the public hearing.

Members shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060.

Sec. 6. RCW 46.16.015 and 1991 c 199 s 209 are each amended to read as
follows:
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(I) Neither the department of licensing nor its agents may issue or renew a
motor vehicle license for any vehicle or change the registered owner of a licensed
vehicle, for any vehicle that is required to be inspected under chapter 70.120
RCW, unless the application for issuance or renewal is: (a) Accompanied by a
valid certificate of compliance or a valid certificate of acceptance issued pursuant
to chapter 70.120 RCW; or (b) exempted from this requirement pursuant to
subsection (2) of this section. The certificates must have a date of validation
which is within six months of the date of application for the vehicle license or
license renewal. Certificates for fleet or owner tested diesel vehicles may have
a date of validation which is within twelve months of the assigned license renewal
date.

(2) Subsection (I) of this section does not apply to the following vehicles:
(a) New motor vehicles whose equitable or legal title has never been

transferred to a person who in good faith purchases the vehicle for purposes other
than resale,

(b) Motor vehicles with a model year of 1967 or earlier;
(c) Motor vehicles that use propulsion units powered exclusively by

electricity;
(d) Motor vehicles fueled by propane, compressed natural gas, or liquid

petroleum gas, unless it is determined that federal sanctions will be imposed as
a result of this exemption;

(e) Motorcycles as defined in RCW 46.04.330 and motor-driven cycles as
defined in RCW 46.04.332;

(f) Farm vehicles as defined in RCW 46.04.181;
(g) Used vehicles which are offered for sale by a motor vehicle dealer

licensed under chapter 46.70 RCW; ((or))
(h) Classes of motor vehicles exempted by the director of the department of

ecology;
(i) Collector cars as identified by the department of licensing under RCW

46.16.305(1): or
(i) Beginning January 1. 2000. vehicles that are less than five years old or

more than twenty-five years old.
The provisions of ((subparagraph)) (a) of this subsection may not be

construed as exempting from the provisions of subsection (1) of this section
applications for the renewal of licenses for motor vehicles that are or have been
leased.

(3) The department of ecology shall provide information to motor vehicle
owners regarding the boundaries of emission contributing areas and restrictions
established under this section that apply to vehicles registered in such areas. In
addition the department of ecology shall provide information to motor vehicle
owners on the relationship between motor vehicles and air pollution and steps
motor vehicle owners should take to reduce motor vehicle related air pollution.
The department of licensing shall send to all registered motor vehicle owners
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affected by the emission testing program notice that they must have an emission
test to renew their registration.

NEW SECTION, Sec. 7. (1) The department of ecology shall evaluate
changes to the motor vehicle emission inspection program made in RCW
46.16.015(2) 0 ) and other options that meet air quality objectives and lessen the
effect of the program on the motorist. The department shall consider air quality,
program costs, and motorist convenience in its evaluation and make
recommendations for changes to the program to the appropriate standing
committees of the legislature by January 1, 1999.

(2) This section expires June 30, 1999.
Sec. 8. RCW 70.94.473 and 1995 c 205 s I are each amended to read as

follows:
(1) Any person in a residence or commercial establishment which has an

adequate source of heat without burning wood shall:
(a) Not bum wood in any solid fuel burning device whenever the department

has determined under RCW 70.94.715 that any air pollution episode exists in that
area;

(b) Not burn wood in any solid fuel burning device except those which are
either Oregon department of environmental quality phase 11 or United States
environmental protection agency certified or certified by the department under
RCW 70.94.457(l) or a pellet stove either certified or issued an exemption by the
United States environmental protection agency in accordance with Title 40, Part
60 of the code of federal regulations, in the geographical area and for the period
of time that a first stage of impaired air quality has been determined, by the
department or any authority, for that area. A first stage of impaired air quality is
reached when particulates ten microns and smaller in diameter are at an ambient
level of ((eveenty-five)) sixty micrograms per cubic meter measured on a twenty-
four hour average or when carbon monoxide is at an ambient level of eight parts
of contaminant per million parts of air by volume measured on an eight-hour
average; and

(c) Not bum wood in any solid fuel burning device in a geographical area and
for the period of time that a second stage of impaired air quality has been
determined by the department or any authority, for that area. A second stage of
impaired air quality is reached when particulates ten microns and smaller in
diameter are at an ambient level of one hundred five micrograms per cubic meter
measured on a twenty-four hour average.

(2) Actions of the department and local air pollution control authorities under
this section shall preempt actions of other state agencies and local governments
for the purposes of controlling air pollution from solid fuel burning devices,
except where authorized by chapter 199, Laws of 1991.
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Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary oi State April 3, 1998.

CHAPTER 343
[Engrossed Substitute House Bill 29331

WAREHOUSING AND RESELLING OF PIARMACEUTICAL DRUGS-
BUSINESS AND OCCUPATION TAXATION

AN ACT Relating to the business and occupation taxation of warehousing and reselling of
pharmaceutical drugs subject to regulation by the federal drug enforcement administration and the state
board of pharmacy; amending RCW 82.04.270, 82.04.280, 82.04.290, and 82.04.250; adding a new
section to chapter 82.04 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to

read as follows:
(I) Upon every person engaging within this state in the business of

warehousing and reselling prescription drugs; as to such persons, the amount of
the tax shall be equal to the gross income of the business multiplied by the rate
of 0. 138 percent.

(2) For the purposes of this section:
(a) "Prescription drug" has the same meaning as that term is given in RCW

82.08.0281; and
(b) "Warehousing and reselling prescription drugs" means the buying of

prescription drugs from a manufacturer or another wholesaler, and reselling of the
drugs to persons selling at retail or to hospitals, clinics, health care providers, or
other providers of health care services, by a wholesaler 'or retailer who is
registered with the federal drug enforcement administration and licensed by the
state board of pharmacy.

Sec. 2. RCW 82.04.270 and 1994 c 124 s 2 are each amended to read as
follows:

(1) Upon every person except persons taxable under ((s....tio.. (1) or (8)
Of)) RCW 82.04.260 (1) or (8) or section I of this act engaging within this state

in the business of making sales at wholesale; as to such persons the amount of tax
with respect to such business shall be equal to the gross proceeds of sales of such
business multiplied by the rate of 0.484 percent.

(2) The tax imposed by this section is levied and shall be collected from
every person engaged in the business of distributing in this state articles of
tangible personal property, owned by them from their own warehouse or other
central location in this state to two or more of their own retail stores or outlets,
where no change of title or ownership occurs, the intent hereof being to impose
a tax equal to the wholesaler's tax upon persons performing functions essentially
comparable to those of a wholesaler, but not actually making sales. The tax
designated in this section may not be assessed twice to the same person for the
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same article. The amount of the tax as to such persons shall be computed by
multiplying 0.484 percent of the value of the article so distributed as of the time
of such distribution. The department of revenue shall prescribe uniform and
equitable rules for the purpose of ascertaining such value, which value shall
correspond as nearly as possible to the gross proceeds from sales at wholesale in
this state of similar articles of like quality and character, and in similar quantities
by other taxpayers. Delivery trucks or vans will not under the purposes of this
section be considered to be retail stores or outlets.

Sec. 3. RCW 82.04.280 and 1994 c 112 s I are each amended to read as
follows:

Upon every person engaging within this state in the business of: (1) Printing,
and of publishing newspapers, periodicals, or magazines; (2) building, repairing
or improving any street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle which
is owned by a municipal corporation or political subdivision of the state or by the
United States and which is used or to be used, primarily for foot or vehicular
traffic including mass transportation vehicles of any kind and including any
readjustment, reconstruction or relocation of the facilities of any public, private
or cooperatively owned utility or railroad in the course of such building, repairing
or improving, the cost of which readjustment, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road, highway,
easement, right of way, mass public transportation terminal or parking facility,
bridge, tunnel, or trestle is being built, repaired or improved; (3) extracting for
hire or processing for hire; (4) operating a cold storage warehouse or storage
warehouse, but not including the rental of cold storage lockers; (5) representing
and performing services for fire or casualty insurance companies as an
independent resident managing general agent licensed under the provisions of
RCW 48.05.310; (6) radio and television broadcasting, excluding network,
national and regional advertising computed as a standard deduction based on the
national average thereof as annually reported by the Federal Communications
Commission, or in lieu thereof by itemization by the individual broadcasting
station, and excluding that portion of revenue represented by the out-of-state
audience computed as a ratio to the station's total audience as measured by the
100 micro-volt signal strength and delivery by wire, if any; (7) engaging in
activities which bring a person within the definition of consumer contained in
RCW 82.04.190(6); as to such persons, the amount of tax on such business shall
be equal to the gross income of the business multiplied by the rate of 0.484
percent.

As used in this section, "cold storage warehouse" means a storage warehouse
used to store fresh and/or frozen perishable fruits or vegetables, meat, seafood,
dairy products, or fowl, or any combination thereof, at a desired temperature to
maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
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storage for compensation, except field warehouses, fruit warehouses, fruit packing
plants, warehouses licensed under chapter 22.09 RCW, public garages storing
automobiles, railroad freight sheds, docks and wharves, and "self-storage" or
"mini storage" facilities whereby customers have direct access to individual
storage areas by separate entrance. "Storage warehouse" does not include a
building or structure. or that part of such building or structure. in which an
activity taxable under section I of this act is conducted.

As used in this section, "periodical or magazine" means a printed publication,
other than a newspaper, issued regularly at stated intervals at least once every
three months, including any supplement or special edition of the publication.

Sec. 4. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as
follows:

(I) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((and)) 82.04.280, and section I of
this act. and subsection (1) of this section; as to such persons the amount of tax
on account of such activities shall be equal to the gross income of the business
multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons
engaged in the business of rendering any type of service which does not constitute
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration,
and promotional supplies and materials furnished to an agent by his principal or
suppliei to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 5. RCW 82.04.250 and 1993 sp.s. c 25 s 103 are each amended to read
as follows:

(I) Upon every person except persons taxable under RCW 82.04.260(8),
section 1 of this act. or subsection (2) of this section engaging within this state in
the business of making sales at retail, as to such persons, the amount of tax with
respect to such business shall be equal to the gross proceeds of sales of the
business, multiplied by the rate of 0.471 percent.

(2) Upon every person engaging within this state in the business of making
sales at retail that are exempt from the tax imposed under chapter 82.08 RCW by
reason of RCW 82.08.0261, 82.08.0262, or 82.08.0263, as to such persons, the
amount of tax with respect to such business shall be equal to the gross proceeds
of sales of the business, multiplied by the rate of 0.484 percent.
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NEW SECTION, Sec. 6. This act takes effect July I, 2001.

Passed the House March 11, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 344
(Substitute Senate Bill 6655]

INSTITUTIONS OF HIGHER EDUCATION IN THE SPOKANE AREA

AN ACT Relating to institutions of higher education; amending RCW 28B. 10.029, 28B.45.050,
28B.1 3.020, and 43.01.236; adding a new section to chapter 28B.35 RCW; adding a new chapter to Title
'28B RCW; creating new sections; repealing RCW 28B.25.010, 28B.25.020, 28B.25.030, 2gB.25.033,
28B.25.037, 28B.25.040, 28B.25.050, 28B.25.070, 28B.25.075, 28B.25.090, 28B.25. 100, 28B.25.900,
and 28B. 10.060; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. It is the intent of the legislature to provide the
necessary access to quality upper division and graduate higher education
opportunities for the citizens of Spokane. The legislature intends that the
Spokane branch campus of Washington State University, offering upper-division
and graduate programs, be located at the Riverpoint Higher Education Park and
that Washington State University be the administrative and fiscal agent for the
Riverpoint Higher Education Park. In addition, those programs offered by
Eastern Washington University that meet the rules and guidelines established by
the higher education coordinating board's program approval process may serve
students at the Riverpoint Higher Education Park. The legislature intends to
streamline the program planning and approval process in Spokane by eliminating
the joint center for higher education; thereby treating the Spokane higher
education community like other public higher education communities in
Washington that receive program approval from the higher education coordinating
board. However, the legislature encourages partnerships, collaboration, and
avoidance of program duplication through regular communication among the
presidents of Spokane's public and private institutions of higher education. The
legislature further intends that the residential mission of Eastern Washington
University in Cheney be strengthened and that Eastern Washington University
focus on the excellence of its primary campus in Cheney.

In addition, the legislature finds that the Spokane intercollegiate research and
technology institute is a vital and necessary element in the academic and
economic future of eastern Washington. The legislature also finds that it is in the
interest of the state of Washington to support and promote applied research and
technology in areas of the state that, because of geographic or historic
circumstances, have not developed fully balanced economies. It is the intent of
the legislature that institutions of higher education and the department of
community, trade, and economic development work cooperatively with the
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private sector in the development and implementation of a technology transfer
and integration program to promote the economic development and enhance the
quality of life in eastern Washington.

NEW SECTION, Sec. 2. (I)The higher education coordinating board shall
manage an assessment that determines the current higher education resources of
the greater Spokane area and the current and future capital and programmatic
higher education needs of the Spokane area, including the balance among
anticipated, unmet, and fully met higher education needs. This assessment shall
be coordinated with an economic analysis of the greater Spokane area.

(2) The higher education coordinating board, in coordination with the office
of financial management, the employment security department, and the
department of community, trade, and economic development, shall oversee the
administration of an economic assessment of the greater Spokane area. This
assessment shall reference previous economic studies of the greater Spokane area
and include:

(a) Input from Spokane area civic leaders as well as the higher education and
business communities;

(b) An evaluation of the current economic situation in the greater Spokane
area and potential sectors and subsectors for significant job expansion;

(c) An analysis of the possible transformation of the economic base toward
high technology and opportunities for industries producing higher wages; and

(d) An evaluation of the basic and applied research resources and needs of
the present and future economy of the area.

(3) The assessments in subsections (1) and (2) of this section shall be
completed by July 1, 1998, and a final report submitted to the higher education
and fiscal committees of the legislature by October 1, 1998.

(4) By December 1, 1998, based on the findings of the assessments in
subsections (i) and (2) of this section, the higher education coordinating board
shall evaluate and develop a plan for the disposition of the Eastern Washington
University Spokane Center Building.

(5)(a) By December 1, 1998, based on the findings of the assessments in
subsections (1) and (2) of this section, Washington State University shall develop
and deliver to the higher education coordinating board for approval a plan for the
management of the Riverpoint Higher Education Park, excluding the land and the
Spokane Intercollegiate Research and Technology Institute, that includes:

(i) Capital facilities maintenance and development;
(ii) Coordination of upper-division course offerings; and
(iii) The coordination of graduate programs in Spokane.
(b) In developing the plan in (a) of this subsection, Washington State

University shall:
(i) Assume that Eastern Washington University students enrolled in Eastern

Washington University courses will pay Eastern Washington University tuition
rates; and
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(ii) Emphasize and implement a maximum level of collaboration and
partnerships by Eastern Washington University, Washington State University, and
private institutions of higher education at the Riverpoint Higher Education Park.

(c) Washington State University shall submit a preliminary higher education
services plan for the Riverpoint Higher Education Park to the higher education
coordinating board by September 1, 1998, and a final plan to the higher education
coordinating board and the office of financial management by October 15, 1998.
The plan shall incorporate, but not be limited to:

(i) Relocation of all Spokane-based upper-division and graduate course
offerings and academic programs offered by public universities in the city of
Spokane to the Riverpoint Higher Education Park, using existing and planned
structures at the Riverpoint Higher Education Park, except that the nursing
courses and programs located in the intercollegiate center for nursing education
facility shall remain at that location; and

(ii) A plan to establish an intercollegiate health sciences consortium that
would be modeled on the intercollegiate center for nursing education. The
intercollegiate health sciences consortium shall include, but not be limited to,
programs offered through the intercollegiate center for nursing education and
public and private institutions of higher education. Programs offered by Eastern
Washington University in physical therapy, communication disorders, nursing,
and dental hygiene shall continue to be offered by Eastern Washington University
in Spokane.

(6) Washington State University, in consultation with the higher education
coordinating board, shall write a new mission statement and operations plan for
its Spokane branch campus. The draft mission statement and plan shall be
submitted to the higher education coordinating board by September 1, 1998, and
a final mission statement and plan shall be submitted to the higher education
coordinating board for approval by October 15, 1998. The academic mission and
plan shall include, but not be limited to the following elements:

(a) Identifying those academic centers of excellence on which Washington
State University Spokane branch campus should focus, build, and expand in order
to enhance its upper-division and graduate enrollment;

(b) Reflecting that programs in physical therapy, communications disorders,
nursing, and dental hygiene continue to be offered through Eastern Washington
University in Spokane;

(c) Including a requirement that Washington State University identify and
report to the higher education coordinating board programs that should be offered
in Spokane because of documented demand, unique partnerships, demonstrated
efficiency, and other considerations. The draft of the report shall be submitted to
the higher education coordinating board by September 1, 1998, and the final
report shall be submitted to the higher education coordinating board by October
15, 1998;
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(d) Ensuring that undergraduate programs that are offered at Washington
State University Spokane branch campus do not duplicate undergraduate
programs offered by Eastern Washington University at Cheney;

(e) Describing and targeting Washington State University Spokane branch
campus's primary student audience;

(0 Ensuring that Washington State University Spokane branch campus's
admission standards complement the primary student audience;

(g) Describing circumstances under which it is appropriate for Washington
State University Spokane branch campus programs to serve nonprimary students;

(h) Establishing projected enrollment levels for Washington State University
Spokane branch campus that reflect the needs of a upper-division and graduate
level branch campus and that account for the demographic qualities and growth
patterns associated with the areas from which the branch campus draws its
students;

(i) Describing how Washington State University Spokane branch campus's
enrollment levels will be consistent with state enrollment levels;

(0) Developing financial projections for serving these projected enrollment
levels; and

(k) Analyzing and reviewing all capital and capacity information regarding
the Washington State University Spokane branch campus, with particular
attention to the current state of the existing physical plant and to the realistic
enrollment capacity of the campus.

(7) Eastern Washington University, in consultation with the higher education
coordinating board, shall write a new mission statement and operations plan for
Eastern Washington University as a comprehensive, Cheney-based public
institution of higher education. The draft mission statement and plan shall be
submitted to the higher education coordinating board by September 1, 1998, and
a final mission statement and plan shall be submitted to the higher education
coordinating board for approval by October 15, 1998. The academic mission and
plan shall include, but not be limited to the following elements:

(a) Identifying those academic centers of excellence on which Eastern
Washington University should focus, build, and expand in order to enhance its
enrollment and reaffirm its reputation for academic excellence;

(b) Reflecting that programs in physical therapy, communications disorders,
nursing, and dental hygiene continue to be offered through Eastern Washington
University in Spokane;

(c) Including a requirement that Eastern Washington University identify and
report to the higher education coordinating board program offerings in Spokane
that should be returned to the Cheney campus, discontinued, or continued to be
offered in Spokane because of documented demand, unique partnerships,
demonstrated efficiency, and other considerations. The draft of the report shall
be submitted to the higher education coordinating board by September 1, 1998,
and the final report shall be submitted to the higher education coordinating board
by October 15, 1998;

[ 19411

Ch. 344



WASHINGTON LAWS, 1998

(d) Ensuring that every effort is made to protect the academic interests of and
minimize adverse impacts on Eastern Washington University students;

(e) Describing and targeting Eastern Washington University's primary student
audience;

(f) Ensuring that Eastern Washington University's admission standards
complement the primary student audience;

(g) Describing circumstances under which it is appropriate for Eastern
Washington University programs to serve nonprimary students;

(h) Establishing projected enrollment levels for Eastern Washington
University that reflect the needs of a comprehensive university and that account
for the demographic qualities and growth patterns associated with the areas from
which Eastern Washington University draws its students;

(i) Describing how Eastern Washington University's enrollment levels will
be consistent with state enrollment levels;

(j) Developing financial projections for serving these reconfigured enrollment
levels; and

(k) Analyzing and reviewing all capital and capacity information regarding
the Eastern Washington University Cheney campus, with particular attention to
the current state of the existing physical plant and to the realistic enrollment
capacity of the campus.

(8) By December 1, 1998, the higher education coordinating board shall
evaluate the mission statements and operations plans required in this section and
submit a report to the higher education and fiscal committees of the legislature.

NEW SECTION, Sec. 3. (1) On July 1, 1998, title to or all interest in real
estate and other assets, including but not limited to assignable contracts, cash,
equipment, buildings, facilities, and appurtenances related to Riverpoint park,
except for the area of real property defined as the approximate two and one-half
acres bounded by the Spokane river, Trent Avenue, and Riverpoint Boulevard that
is reserved for the Spokane intercollegiate research and technology institute and
its expansion, shall be transferred from the joint center for higher education to
Washington State University.

(2) All interest in real estate and other assets, including but not limited to
assignable contracts, cash, equipment, buildings, facilities, and appurtenances
related to the Spokane intercollegiate research and technology institute held as of
July 1, 1998, shall vest in the Spokane intercollegiate institute of technology. The
area of the real property related to the Spokane intercollegiate institute of
technology is defined as the approximate two and one-half acres bounded by the
Spokane river, Trent Avenue, and Riverpoint Boulevard.

NEW SECTION, Sec. 4. A new section is added to chapter 28B.35 RCW
to read as follows:

Housing or a housing allowance may only be provided for the president of
a public four-year institution of higher education who resides in the location
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where the institution is designated under RCW 28B.20.010, 28B.30.010,
28B.35.010, and 28B.40.010.

Sec. 5. RCW 28B.10.029 and 1996 c I 10 s 5 are each amended to read as
follows:

(I) An institution of higher education may exercise independently those
powers otherwise granted to the director of general administration in chapter
43.19 RCW in connection with the purchase and disposition of all material,
supplies, services, and equipment needed for the support, maintenance, and use
of the respective institution of higher education. Property disposition policies
followed by institutions of higher education shall be consistent with policies
followed by the department of general administration. Purchasing policies and
procedures followed by institutions of higher education shall be in compliance
with chapters 39.19, 39.29, and 43.03 RCW, and RCW 43.19.1901,43.19.1906,
43.19.1911, 43.19.1917, 43.19.1937, 43.19.534, 43.19.685, 43.19.700 through
43.19.704, and 43.19.550 through 43.19.637. The community and technical
colleges shall comply with RCW 43.19.450. Except for the University of
Washington, institutions of higher education shall comply with RCW 43.19.1935,
43.19.19363, and 43.19.19368. If an institution of higher education can
satisfactorily demonstrate to the director of the office of financial management
that the cost of compliance is greater than the value of benefits from any of the
following statutes, then it shall be exempt from them: RCW 43.19.685;
43.19.534; and 43.19.637. Any institution of higher education that chooses to
exercise independent purchasing authority for a commodity or group of
commodities shall notify the director of general administration. Thereafter the
director of general administration shall not be required to provide those services
for that institution for the duration of the general administration contract term for
that commodity or group of commodities.

(2) An institution of higher education may exercise independently those
powers otherwise granted to the public printer in chapter 43.78 RCW in
connection with the production or purchase of any printing and binding needed
by the respective institution of higher education. Purchasing policies and
procedures followed by institutions of higher education shall be in compliance
with chapter 39.19 RCW. Any institution of higher education that chooses to
exercise independent printing production or purchasing authority shall notify the
public printer. Thereafter the public printer shall not be required to provide those
services for that institution.

(((3) For t" pu" ses eF !his xter., an "institution of higher educti."
shall inelude thejoint czrnter for higher educatier ereated in ehatptcr 28B.25 RCW
when the joint ccnr for higher edueation is ccrntraefing with anocther institutz
oF higher edueation that is wcing as the sole agent for purehasing and disp.s.ng
of nmetrial, supplies, serviees, and equipmcnt, and for prcrigpinigor

biningseryems))
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*Sec. 6. RCW 28B.45.050 and 1991 c 205 s 11 are each amended to read
as follows:

Washington State University (--'4 E.s.,. Washiagn. ..... ity are)) js
responsible for ((proiding)) ensuring the expansion of upper-division and
graduate level higher education programs to the citizens of ((the)) Spokane
((area)), under rules or guidelines adopted by the ((..... centcr for huigher

be uI.j. to Me. reviw and "PI .. 'va "-of-)) higher education coordinating
board. The rules adopted by the higher education coordinating board shall: (1)
Avoid proeram duplication: and (2) encourage collaboration between
Washington State University and Eastern Washington University on the delivery
of graduate level programs in Spokane. Washington State University shall meet
((ito)) that responsibility through the operation of a branch campus in ((the))
Spokane ((ara. Ea..... -- i:.... "-:i..sity shag m" its .sp.. 'li.
trough the .p.rati.n ofprogam; andfac... . , Sp ne)).
*Sec. 6 was vetoed. See message at end of chapter.

Sec. 7. RCW 28B. 130.020 and 1997 c 273 s 2 are each amended to read as
follows:

(1) The governing board of an institution of higher education as defined in
RCW 28B. 10.016 may impose either a voluntary or a mandatory transportation
fee on employees and on students at the institution. The board of ((the-joint
..... r fo higher eduat. under , hapt r 2813.25 RCW)) regents of Washington
State University may impose either a voluntary or a mandatory transportation fee
on faculty and staff working at the Riverpoint higher education park and on
students attending classes there. The transportation fee shall be used solely to
fund transportation demand management programs that reduce the demand for
campus and neighborhood parking, and promote alternatives to single-occupant
vehicle driving. If the board charges a mandatory transportation fee to students,
it shall charge a mandatory transportation fee to employees. The transportation
fee for employees may exceed, but shall not be lower than the transportation fee
charged to students. The transportation fee for employees may be deducted from
the employees' paychecks. The transportation fee for students may be imposed
annually, or each academic term. For students attending community colleges and
technical colleges, the mandatory transportation fee shall not exceed sixty percent
of the maximum rate permitted for services and activities fees at community
colleges, unless, through a vote, a majority of students consent to increase the
transportation fee. For students attending four-year institutions of higher
education or classes at the Riverpoint higher education park, the mandatory
transportation fee shall not exceed thirty-five percent of the maximum rate
permitted for services and activities fees at the institution where the student is
enrolled unless, through a vote, a majority of students consents to increase the
transportation fee. The board may make a limited number of exceptions to the fee
based on a policy adopted by the board.
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(2) The board of ((the jo-in.t e.t. fog high r d..ti. under .haptc. 28B.25
R-W)) regents of Washington State University shall not impose a transportation
fee on any student who is already paying a transportation fee to the institution of
higher education in which the student is enrolled.

Sec. 8. RCW 43.01.236 and 1997 c 273 s 3 are each amended to read as
follows:

All institutions of higher education as defined under RCW 28B. 10.016 ((and
th jo.nt ,..t,, for higher due o,, under hapi,. 28B.25 RW)) are exempt
from the requirements under RCW 43.01.240.

NEW SECTION. Sec. 9. SPOKANE INTERCOLLEGIATE RESEARCH
AND TECHNOLOGY INSTITUTE. (1) The Spokane intercollegiate research
and technology institute is created.

(2) The institute shall be operated and administered as a multi-institutional
education and research center, housing appropriate programs conducted in
Spokane under the authority of institutions of higher education as defined in RCW
28B. 10.016. Washington independent and private institutions of higher education
may participate as full partners in any academic and research activities of the
institute.

(3) The institute shall house education and research programs specifically
designed to meet the needs of eastern Washington.

(4) The establishment of any education program at the institute and the lease,
purchase, or construction of any site or facility for the institute is subject to the
approval of the higher education coordinating board under RCW 28B.80.340.

(5) The institute shall be headquartered in Spokane.
(6) The mission of the institute is to perform and commercialize research that

benefits the intermediate and long-term economic vitality of eastern Washington
and to develop and strengthen university-industry relationships through the
conduct of research that is primarily of interest to eastern Washington-based
companies or state economic development programs. The institute shall:

(a) Perform and facilitate research supportive of state science and technology
objectives, particularly as they relate to eastern Washington industries;

(b) Provide leading edge collaborative research and technology transfer
opportunities primarily to eastern Washington industries;

(c) Provide substantial opportunities for training undergraduate and graduate
students through direct involvement in research and industry interactions;

(d) Emphasize and develop nonstate support of the institute's research
activities; and

(e) Provide a forum for effective interaction between the state's technology-
based industries and its academic institutions through promotion of faculty
collaboration with industry, particularly within eastern Washington.

NEW SECTION, Sec. 10. ADMINISTRATION-BOARD OF DIREC-
TORS. (1) The institute shall be administered by the board of directors;

(2) The board shall consist of the following members:
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(a) Nine members of the general public. Of the general public membership,
at least six shall be individuals who are associated with or employed by
technology-based or manufacturing-based industries and have broad business
experience and an understanding of high technology;

(b) The executive director of the Washington technology center or the
director's designee;

(c) The provost of Washington State University or the provost's designee;
(d) The provost of Eastern Washington University or the provost's designee;
(e) The provost of Central Washington University or the provost's designee;
(f) The provost of the University of Washington or the provost's designee;
(g) An academic representative from the Spokane community colleges;
(h) One member from Gonzaga University; and
(i) One member from Whitworth College.
(3) The term of office for each board member, excluding the executive

director of the Washington technology center, the provosts of Washington State
University, Eastern Washington University, Central Washington University, and
the University of Washington, shall be three years. The executive director of the
institute shall be an ex officio, nonvoting member of the board. Board members
shall be appointed by the governor. Initial appointments shall be for staggered
terms to ensure the long-term continuity of the board. The board shall meet at
least quarterly.

(4) The duties of the board include:
(a) Developing the general operating policies for the institute;
(b) Appointing the executive director of the institute;
(c) Approving the annual operating budget of the institute;
(d) Establishing priorities for the selection and funding of research projects

that guarantee the greatest potential return on the state's investment;
(e) Approving and allocating funding for research projects conducted by the

institute;
(f) In cooperation with the department of community, trade, and economic

development, developing a biennial work plan and five-year strategic plan for the
institute that are consistent with the state-wide technology development and
commercialization goals;

(g) Coordinating with public, independent, and private institutions of higher
education, and other participating institutions of higher education in the
development of training, research, and development programs to be conducted at
the institute that are targeted to meet industrial needs;

(h) Assisting the department of community, trade, and economic develop-
ment in the department's efforts to develop state science and technology public
policies and coordinate publicly funded programs;

(i) Reviewing annual progress reports on funded research projects;
(j) Providing an annual report to the governor and the legislature detailing the

activities and performance of the institute; and
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(k) Submitting annually to the department of community, trade, and
economic development an updated strategic plan and a statement of performance
measured against the mission, roles, and contractual obligations of the institute.

(5) The board may enter into contracts to fulfill its responsibilities and
purposes under this chapter.

NEW SECTION, Sec. 11. SUPPORT FROM PARTICIPATING
INSTITUTIONS. Staff support for programs will be provided from among the
cooperating institutions through cooperative agreements. Cooperating institutions
are Washington State University as the senior research partner, Eastern
Washington University, Centra! Washington University, the University of
Washington, Gonzaga Uni,,ersity, Whitworth College, and other participating
institutions of higher education.

NEW SECTION, Sen. 12. OPERATING STAFF. The director of the
Spokane intercollegiate reserch and technology institute may hire staff as
necessary to operate the institution. The director may enter into cooperative
agreements for programs and research with public and private organizations
including state and nonstate funding agencies consistent with policies of the
Spokane intercollegiate research and technology institute.

NEW SECTION. Sec. 13. ROLE OF DEPARTMENT OF COMMUNITY,
TRADE, AND ECONOMIC DEVELOPMENT. The department of community,
trade, and economic development shall contract with the institute for the
expenditure of state-appropriated funds for the operation of the institute. The
department of community, trade, and economic development shall provide
guidance to the institute regarding expenditure of state-appropriated funds and the
development of the institute's strategic plan. The director of the department of
community, trade, and economic development shall not withhold funds
appropriated for the institute if the institute complies with the provisions of its
contract with the department of community, trade, and economic development.
The department is responsible to the legislature for the contractual performance
of the institute.

NEW SECTION. Sec. 14. AVAILABILITY OF FACILITIES TO OTHER
INSTITUTIONS. The facilities of the institute shall be made available to other
institutions of higher education within the state when this would benefit specific
program needs.

NEW SECTION, Sec. 15. AUTHORITY TO RECEIVE AND EXPEND
FEDERAL FUNDS. The board may receive and expend federal funds and any
private gifts or grants to further the purpose of the institute. The funds are to be
expended in accordance with federal and state law and any conditions contingent
in the grant of those funds.

NEW SECTION, Sec. 16. CAPTIONS NOT LAW. Captions used in this
chapter are not any part of the law.
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NEW SECTION, Sec. 17. The following acts or parts of acts are each
repealed:

(1) RCW 28B.25.010 and 1991 c 205 s 2 & 1985 c 370 s 97;
(2) RCW 28B.25.020 and 1996 c I10 s 1, 1991 c 205 s 3, 1989 1 st ex.s. c 7

s 11, & 1985 c 370 s 98;
(3) RCW 28B.25.030 and 1996 c 110 s 2, 1991 c 205 s 4, & 1985 c 370 s 99;
(4) RCW 28B.25.033 and 1996 c 110 s 6 & 1991 c 205 s 5;
(5) RCW 28B.25.037 and 1991 c 205 s 6;
(6) RCW 2813.25.040 and 1991 c 205 s 7 & 1985 c 370 s 100;
(7) RCW 28B.25.050 and 1991 c 205 s 8 & 1985 c 370 s 101;
(8) RCW 28B.25.070 and 1991 c 205 s 9;
(9) RCW 28B.25.075 and 1997 c 273 s 1;
(10) RCW 2813.25.090 and 1996 c 110 s 3;
(11) RCW 28B.25.100 and 1996 c 110 s 4;
(12) RCW 28B.25.900 and 1991 c 205 s 13; and
(13) RCW 28B.10.060 and 1991 c 205 s I & 1989 1st ex.s. c 7 s 10.
NEW SECTION, Sec. 18. Sections 9 through 16 of this act constitute a new

chapter in Title 28B RCW.
*NEW SECTION, Sec. 19. Section 6 of this act takes effect January 1,

1999.
*See. 19 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 20. Section 2 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect immediately.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 6 and 19, Substitute

Senate Bill No. 6655 entitled:

"AN ACT Relating to institutions of higher education;"

Substitute Senate Bill No. 6655 makes several important changes to statutes regarding
higher education in the Spokane area. Many of its provisions enact recommendations
developed by the Higher Education Coordinating (HEC) Board at my request. I commend
the HEC Board for its comprehensive assessment performed on short notice, and I commend
the Legislature for its enactment of many of the HEC Board's recommendations.

SSB 6655 dissolves the Spokane Joint Center for Higher Education (the "Joint Center")
and transfers the majority of its duties and real estate and other assets to Washington State
University (WSU). WSU is required to develop a plan for the management of the Joint
Center's Riverpoint Park facility, and a new mission statement and operations plan for its
Spokane branch campus.

Under SSB 6655, the Spokane Intercollegiate Research and Technology Institute
(SIRTI) will no longer be under the authority of the Joint Center. It will be separately
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established with its own board of directors and more clearly affiliated with the economic
development efforts of the Department of Community, Trade and Economic Development.

The bill also requires the HEC Board to manage an assessment of current and future
higher education capital and programmatic needs in Spokane, and also an economic
assssment of the Spokane area addressing job expansion, technology-based high wage job
development, and basic and applied research needs.

SSB 6655 requires Eastern Washington University (EWU) to develop a new mission
statement and operations plan for comprehensive higher education based in Cheney. In
addition, the value and role of EWU in Spokane is recognized along with the overriding
values of collaboration and coordination among the various public and private higher
education institutions in the Spokane area.

Section 6 of SSB 6655 would replicate ambiguous language in other sections of law
regarding service delivery control and responsibility for branch campuses. It would not
recognize the unique situation in Spokane where two public universities each have a major
presence. Section 6 would confuse the roles, opportunity and value offered by EWU and
other institutions in the Spokane area. It would leave open an interpretation that these
institutions would be excluded from participating in higher education offered at Spokane,
which was not the intent of the HEC Board's recommendations. Section 19 establishes an
effective date for section 6, and is unnecessary after my veto of section 6.

For thes reasons, I have vetoed sections 6 and 19 of Substitute Senate Bill No. 6655.
With the exception of sections 6 and 19, Substitute Senate Bill No. 6655 is approved."

CHAPTER 345
[Engrossed Second Substitute Senate Bill 6562)

EQUINE INDUSTRY RELIEF
AN ACT Relating to relief for the equine industry by amending the parimutuel tax on horse racing

to provide additional support for licensed racing associations, the state fair account, the state trade fair
account, and the Washington horse racing commission, and modifying the membership thereof;
amending RCW 15.04.090, 67.16.012, 67.16.100,67.16.105, and 67.16.170; adding a new section to
chapter 15.76 RCW; adding a new section to chapter 43.31 RCW; adding new sections to chapter
43.131 RCW; adding new sections to chapter 67.16 RCW; creating a new section; providing a
contingent effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.04.090 and 1961 c 11 s 15.04.090 are each amended to read
as follows:

The director of agriculture may, at his discretion, for a period of not to
exceed ten years, lease state lands which are now or may hereafter be, under his
direction and control, the retention of which he deems unnecessary for present
state purposes or needs, to any nonprofit group or organization having
educational, agricultural or youth development purposes. Such leases shall be
upon such terms as the director deems beneficial to the state. All rental funds
received by the director under the provisions of this section shall be deposited in
the (("fair fund" provided in R. W 6?. .. 10)) fair fund created under section 2
of this act.

NEW SECTION, Sec. 2. A new section is added to chapter 15.76 RCW to
read as follows:

The fair fund is created in the custody of the state treasury. All moneys
received by the department of agriculture for the purposes of this fund and from
RCW 67.16.105(4) shall be deposited into the fund. Expenditures from the fund
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may be used only for assisting fairs in the manner provided in this chapter. Only
the director of agriculture or the director's designee may authorize expenditures
from the fund. The fund is subject to allotment procedures under chapter 43.88
RCW, but no appropriation is required for expenditures.

NEW SECTION, Sec. 3. A new section is added to chapter 43.31 RCW to
read as follows:

The state trade fair fund is created in the custody of the state treasury. All
moneys received by the department of community, trade, and economic
development for the purposes of this fund shall be deposited into the fund.
Expenditures from the fund may be used only for the purpose of assisting state
trade fairs. Only the director of community, trade, and economic development
or the director's designee may authorize expenditures from the fund. The fund is
subject to allotment procedures under chapter 43.88 RCW, but no appropriation
is required for expenditures.

Sec. 4. RCW 67.16.012 and 1987 c 453 s 2 are each amended to read as
follows:

There is hereby created the Washington horse racing commission, to consist
of ((three)) fiecommissioners, appointed by the governor and confirmed by the
senate. The commissioners shall be citizens, residents, and qualified electors of
the state of Washington, one of whom shall be a breeder of race horses and shall
be of at least one year's standing. The terms of the members shall be six years.
Each member shall hold office until his or her successor is appointed and
qualified. Vacancies in the office of commissioner shall be filled by appointment
to be made by the governor for the unexpired term. Any commissioner may be
removed at any time at the pleasure of the governor. Before entering upon the
duties of his or her office, each commissioner shall enter into a surety company
bond, to be approved by the governor and attorney general, payable to the state
of Washington, in the penal sum of five thousand dollars, conditioned upon the
faithful performance of his or her duties and the correct accounting and payment
of all sums received and coming within his or her control under this chapter, and
in addition thereto each commissioner shall take and subscribe to an oath of office
of the same form as that prescribed by law for elective state officers.

Sec. 5. RCW 67.16.100 and 1995 c 399 s 166 are each amended to read as
follows:

(1) All sums paid to the commission under this chapter, including those sums
collected for license fees and excluding those sums collected under RCW
67.16.102((;)) and 67.16.105(3)((, and 67.16.105(4))), shall be disposed of by the
commission as follows: ((()-fty))One hundred percent thereof shall be
retained by the commission for the payment of the salaries of its members,
secretary, clerical, office, and other help and all expenses incurred in carrying out
the provisions of this chapter. No salary, wages, expenses, or compensation of
any kind shall be paid by the state in connection with the work of the commission.
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(((b) One pereent shall, on. the next business day following !he reeeipt
thereofi be paid to the state treasurer to be deposited in !he general Fund.

(a) Thre per l t shall, on !he net bus n ss day following !he reeel pt
th refii be pai to !h state trasurer, who s h r by made ex offieio ir........ .
at Fund to be known. as the "state trade far fudnd" whieh shall be maintained as a
sepate an~d indepen~dent fund, and rnade available ta the diractar oFeornfity,
trade, an~d acanarnie dealopment for the sol purpose f assistinrg state trade

(d) Forty six percent shall be paid to the state treasurer, who is hereby made
ex oeffleie trasurer of it fund to be known as the "fair fund," which shall b-e
mnaintainecd as a seara.te. nd independen~t fund outside of the state treasury, and
made available to the director of agrieulture for !he sole purpose of assisting fairs
n. !he manne.r provided On Title 15 RCW.))

(2) Any moneys collected or paid to the commission under the terms of this
chapter and not expended at the close of the fiscal biennium shall be paid to the
state treasurer and be placed in the ((general)) fair fund created in section 2 of this
ac. The commission may, with the approval of the office of financial
management, retain any sum required for working capital.

Sec. 6. RCW 67.16.105 and 1997 c 87 s 3 are each amended to read as
follows:

(1) Licensees of race meets that are nonprofit in nature((;)) and are of ten
days or less((, and have an average daily handle ef one hundred twenty thousand
dofler or less shall withhold and pay to !he cominission daily for eaeh authorized
day of racing one half pareant of the daily gross reeeipts frm all parimutual
ineehines at etteh mac meet)) shall be exempt from payment of a parimutuel tax.

(2) Licensees that do not fall under subsection (1) of this section shall
withhold and pay to the commission daily for each authorized day of parimutuel
wagering the following applicable percentage of all daily gross receipts from its
in-state parimutuel machines:

(a) If the ((daffy)) gross receipts of all its in-state parimutuel machines are
more than ((two hun~dred fifty thousand)) fifty .million dollars intepeiu
calndar yegr, the licensee shall withhold and pay to the commission daily ((two
anid-oniehalf)) 1J30 percent of the daily gross receipts; and

(b If the ((deity)) gross receipts of all its in-state parimutuel machines are
((two hundrd fifty theusarnd)) fiftymillion dollars or lessin the previous calendar
y= the licensee shall withhold and pay to the commission daily ((Ofe)) 0.52
percent of the daily gross receipts.

(3) In addition to those amounts in subsection((9-(-f)-and)) (2) of this section,
a licensee shall forward one-tenth of one percent of the daily gross receipts of all
its in-state parimutuel machines to the commission for payment to those nonprofit
race meets as set forth in RCW 67.16.130 and subsection (1) of this section, but
said percentage shall not be charged against the licensee. Payments to nonprofit
race meets under this subsection shall be distributed on a pro rata per-race-day
basis and used only for purses at race tracks that have been operating under RCW
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67.16.130 and subsection (i) of this section for the five consecutive years
immediately preceding the year of payment. The commission shall transfer funds
generated under subsection (2) of this section equal to the difference between
funds collected under this subsection (3) in a calendar year and three hundred
thousand dollars. and distribute that amount under this subsection (3).

(4) Beginning July 1. 1999. at the conclusion of each authorized race meet,
the commission shall calculate the mathematical average daily gross receipts of
Varimutuel wagering that is conducted only at the physical location of the live
race meet at those race meets of licensees with gross receipts of all their in-state
parimutuel machines of more than fifty million dollars. Such calculation shall
include only the gross parimutuel receipts from wagering Iccurring on live racing
dotes. including live racing receipts and receipts derived from one simulcast race
card that is conducted only at the physical location of the live racing meet. which.
for the purposes of this subsection. is "the handle." If the calculation exceeds
eight hundred eighty-six thousand dollars. the licensee shall within ten days of
receipt of written notification by the commission forward to the commission a
sum equal to the product obtained by multiplying 0.6 percent by the handle,
Sums collected by the commission under this subsection shall be forwarded on the
next business day following receipt thereof to the state treasurer to be deposited
in the fair fund created in section 2 of this act.

Sec. 7. RCW 67.16.170 and 1991 c 270 s 8 are each amended to read as
follows:

(1) Licensees of race meets that are nonprofit in nature((;)) and are of ten
days or less((. and ha. a.n ave.rag daily ha.dl of or.n hundred twenty thousand
dells-er-les )) may retain daily for each authorized day of racing ((fe reen and
ote-hal ) fif= percent of daily gross receipts of all parimutuel machines at
each race meet.

(2) Licensees of race meets that do not fall under subsection (1) of this
section may retain daily for each authorized day of ((wtg)) parimutuel wagering
the following percentages from the daily gross receipts of all its in-state
parimutuel machines ((at .eeeh ma maect)):. (a) If the daily gross receipts of all its in-state parimutuel machines are more
than ((two hundred fifty thousand)) fifty million dollars in the previous calendar
y., the licensee may retain daily ((twelve and n' -al) 13.70 percent of the
daily gross receipts; and

(b) If the daily gross receipts of all its in-state parimutuel machines are ((two
hudrd fifty thausa. d)) fifty million dollars or less in the previous calendar year,
the licensee may retain daily ((fourteen)) 14.48 percent of the daily gross receipts.

NEW SECTION. Sec. 8. A new section is added to chapter 47, 131 RCW
to read as follows:

The reduction in parimutuel taxes and redistributions under sections 5
through 7, chapter. . ., Laws of 1998 (sections 5 through 7 of this act) shall be
reviewed under this chapter before June 30, 2001.
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LW SECTION, Sec. 9. A new section is added to chapter 43.131 RCW
to read as follows:

The following acts or parts of acts, as now existing or hereafter amended, are
each repealed, effective June 30, 2001:

(I) RCW 67.16.100 and 1998 c... s 5 (section 5 of this act), 1995 c 399 s
166, & 1991 c 270 s 4;

(2) RCW 67.16.105 and 1998 c... s 6 (section 6 of this act), 1997 c 87 s 3,
1995 c 173 s 2, 1994 c 159 s 2, 1993 c 170 s 2, 1991 c 270 s 6, 1987 c 347 s 4,
1985 c 146 s 7, 1982 c 32 s 3, & 1979 c 31 s 6; and

(3) RCW 67.16.170 and 1998 c ... s 7 (section 7 of this act), 1991 c 270 s
8, 1987 c 347 s 2, 1985c 146 s9, 1983 c 228 s 1,& 1979c 31 s5.

NEW SECTION. Sec. 10. (1) All sums paid to the commission under this
chapter, including those sums collected for license fees and excluding those sums
collected under RCW 67.16.102 and 67.16.105(3), shall be disposed of by the
commission as follows:

(a) Fifty percent thereof shall be retained by the commission for the payment
of the salaries of its members, secretary, clerical, office, and other help and all
expenses incurred in carrying out the provisions of this chapter. No salary, wages,
expenses, or compensation of any kind shall be paid by the state in connection
with the work of the commission.

(b) One percent shall, on the next business day following the receipt thereof,
be paid to the state treasurer to be deposited in the general fund.

(c) Three percent shall, on the next business day following the. receipt
thereof, be paid to the state treasurer to be deposited in the state trade fair fund
created in section 3 of this act.

(d) Forty-six percent shall, on the next business day following the receipt
thereof, be paid to the state treasurer to be deposited in the fair fund created in
section 2 of this act.

(2) Any moneys collected or paid to the commission under the terms of this
chapter and not expended at the close of the fiscal biennium shall be paid to the
state treasurer and be placed in the general fund. The commission may, with the
approval of the office of financial management, retain any sum required for
working capital.

NEW SECTION. See. 11. (1) Licensees of race meets that are nonprofit in
nature and are of ten days or less shall withhold and pay to the commission daily
for each authorized day of parimutuel wagering one-half percent of the gross
receipts of its parimutuel machines at each race meet.

(2) Licensees that do not fall under subsection (1) of this section shall
withhold and pay to the commission daily for each authorized day of parimutuel
wagering the following applicable percentage of all daily gross receipts from its
in-state parimutuel machines:

(a) If the gross receipts of all its in-state parimutuel machines are more than
fifty million dollars in the previous calendar year, the licensee shall withhold and
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pay to the commission daily two and one-half percent of the daily gross receipts;
and

(b) If the gross receipts of all its in-state parimutuel machines are fifty
million dollars or less in the previous calendar year, the licensee shall withhold
and pay to the commission daily one percent of the daily gross receipts.

(3) In addition to those amounts in subsections (1) and (2) of this section, a
licensee shall forward one-tenth of one percent of the daily gross receipts of all
its in-state parimutuel machines to the commission for payment to those nonprofit
race meets as set forth in RCW 67.16.130 and subsection (1) of this section, but
said percentage shall not be charged against the licensee. Payments to nonprofit
race meets under this subsection shall be distributed on a pro rata per-race-day
basis and used only for purses at race tracks that have been operating under RCW
67.16.130 and subsection (1) of this section for the five consecutive years
immediately preceding the year of payment.

NEW SECTION. Sec. 12. (1) Licensees of race meets that are nonprofit in
nature and are of ten days or less may retain daily for each authorized day of
racing fourteen and one-half percent of daily gross receipts of all parimutuel
machines at each race meet.

(2) Licensees of race meets that do not fall under subsection (1) of this
section may retain daily for each authorized day of parimutuel wagering the
following percentages from the daily gross receipts of all its in-state parimutuel
machines:

(a) If the daily gross receipts of all its in-state parimutuel machines are more
than fifty million dollars in the previous calendar year, the licensee may retain
daily twelve and one-half percent of the daily gross receipts; and

(b) If the daily gross receipts of all its in-state parimutuel machines are fifty
million dollars or less in the previous calendar year, the licensee may retain daily
fourteen percent of the daily gross receipts.

NEW SECTION, Sec. 13. Sections 10 through 12 of this act are each added
to chapter 67.16 RCW.

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 15. (1) Sections 1 through 9, and 16 of this act are
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and take effect
immediately.

(2) Sections 10 through 12 of this act take effect July 1, 2001, if the repeal
of RCW 67.16.100, 67.16.105, and 67.16.170 under section 9 of this act becomes
effective.
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*NEW SECTION Sec. 16. If specificfundingfor the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.
*Sec. 16 was vetoed. See message at end of chapter.

Passed the Senate March 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 16, Engrossed Second
Substitute Senate Bill No. 6562 entitled:

"AN ACT Relatng to relief of the equine industry by amending the parimutuel tax on
horse racing to provide additional support for licensed racing associations, the state
fair account, the state trade fair account and the Washington horse racing
commission;"

The changes to the parimutuel tax contained in E2SSB 6562 were intended to provide
a temporary solution to economic problems of the horse racing industry. Unfortunately the
provisions of this legislation leave funding for state, county and trade fairs at risk. By
reducing the parimutuel tax rate and redistributing tax revenues, E2SSB 6562 eliminates
funding for the fairs in Fiscal Year 1999, and the 1999-01 Biennium.

In an effort to temporarily replace lost revenues to the fair funds, sections 906 and 907
of ESSB 6108 (the Omnibus Appropriations Act), direct the Washington State Lottery to
conduct two to four lottery games with agricultural themes per year in the 1997-99
Biennium and divert lottery proceeds to the State Fair Fund. I have vetoed sections 906 and
907 of FSSB 6108 because they place unrealistic requirements on the Washington State
Lottery to develop new lottery games in a very short time period, and would divert lottery
proceeds from the General Fund to replace parimutuel taxes. This would result in lowering
the expenditure limit established by Initiative 601.

It is my intent that the funding for state, county and trade fairs be maintained. My
actions related to E2SSB 6562 and ESSB 6108 will not jeopardize funding for fairs in 1998,
since annual distributions to support fairs are made in March of each year. Current fund
balances in the state fair funds are sufficient to support all fairs through 1998. It is my
intention to propose to the 1999 Legislature a special funding package which will permit the
state to fulfill its obligations for ongoing fair funding by March of 1999.

Section 16 ofE2SSB 6562 is the "null and void" clause which stipulates that if specific
funding for the purposes of this act is not provided by June 30, 1998 in the omnibus
appropriations act, E2SSB 6562 is null and void. I am vetoing this section in order to
develop an adequate funding proposal to support the fairs for Fiscal Year 1999 and the
1999-01 Biennium. The funding proposal that Is developed should seek to maintain the
current level of support for fairs without affecting the Initiative 601 expenditure limit. State,
county and trade fairs are important to hundreds of thousands of our citizens and I am
committed to ensuring that adequate funding is available to support them.

For these reasons, I have vetoed section 16 of Engrossed Second Substitute Senate Bill
6562.

With the exception of section 16, Engrossed Second Substitute Senate Bill No. 6562
is approved."
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CHAPTER 346
[Engrossed Substitute Senate Bill 6108]

OPERATING BUDGET-SUPPLEMENTAL, 1997-1999

AN ACT Relating to fiscal matters; amending RCW 50.24.014, 28B.15.910, 70.105D.070, and
67.70.240; amending 1997c 149ss 101,102, 104, 110. II, 112, 113, 114, 116, 117, 120, 121,122.
123,124, 129, 130, 134, 136, 141,142, 145, 146, 147, 152, 201, 204, 205, 206, 209, 210, 215, 217, 224,
304,306,309, 310,401,402,502,505,506,507,508, 513, 516,612, 614,616, 618, 619, 701,703. 705,
710,712,717, 718, 902, and 905 (uncodified); amending 1997 c 454 ss 101, 103, 104, 105,202, 203,
204,205,206,207,208,210,211,209,212,213,214, 301, 302, 303, 304, 305, 501, 503, 504, 505, 506,
507, 508, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 704, 801, and 802 (uncodified);
amending 1997 c 235 ss 676 and 108 (uncodified); reenacting and amending RCW 69.50.520 and
43.88.030; adding new sections to 1997 c 149 (uncodified); creating new sections; repealing 1998 c.,
(Second Substitute Senate Bill No. 6214) ss 27, 50, and 57; making appropriations; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. (1) A budget is hereby adopted and, subject to the
provisions set forth in the following sections, the several amounts specified in
parts I through VIII of this act, or so much thereof as shall be sufficient to
accomplish the purposes designated, are hereby appropriated and authorized to be
incurred for salaries, wages, and other expenses of the agencies and offices of the
state and for other specified purposes for the fiscal biennium beginning July 1,
1997, and ending June 30, 1999, except as otherwise provided, out of the several
funds of the state hereinafter named.

(2) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this act.

(a) "Fiscal year 1998" or "FY 1998" means the fiscal year ending June 30,
1998.

(b) "Fiscal year 1999" or "FY 1999" means the fiscal year ending June 30,
1999.

(c) "FTE" means full time equivalent.
(d) "Lapse" or "revert" means the amount shall return to an unappropriated

status.
(e) "Provided solely" means the specified amount may be spent only for the

specified purpose. Unless otherwise specifically authorized in this act, any
portion of an amount provided solely for a specified purpose which is unnecessary
to fulfill the specified purpose shall lapse.

PART I
GENERAL GOVERNMENT

Sec. 101. 1997 c 149 s 101 (uncodified) is amended to read as follows:
FOR THE HOUSE OF REPRESENTATIVES
General Fund Appropriation (FY 1998) ........ $ ((2441000))

24,221,000
General Fund Appropriation (FY 1999) ........ $ ((25637,00))

25.907.000
Department of Retirement Systems Expense

Account Appropriation .................. 25.000
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TOTAL APPROPRIATION ....... $ ((49,848,009))
50.153.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $75,000 of the general fund fiscal year 1998 appropriation and $75,000
of the general fund fiscal year 1999 appropriation are provided solely for the
independent operations of the legislative ethics board. Expenditure decisions of
the board, including employment of staff, shall be independent of the senate and
house of representatives.

(2) (($25,000 oF !he general fund fiseal year 1998 appropriation. is previded
solely to implemzrnt Substitute SenaLte Goceurrcrnt Resolution No. 8408 (water
pol.ey r port). If !he e resoluti is no!l, te. tLed by Jule 30, 1997, th
amoun provided in this ubsc .. shall lapsz)) The department of retirement
systeois expense account appropriation is provided solely to implement the
provisions relating to the actuarial audit of the pension contribution rates in
Substitute House Bill No. 2544 (funding state retirement systems). If the bill is
not enacted by June 30. 1998. the appropriation shall lapse.

(3) $125,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for a review of the memorandum of agreement signed between
the United States environmental protection agency and the department of ecology.
The agreement requires the department to conduct total maximum daily loads on
polluted water bodies as defined by the federal clean water act. The review may
include but is not limited to the department's program for implementing the
settlement. an examination of the decisions that affect how water quality
problems are defined, the causes of those problems, and the means by which
solutions to these problems are to be developed and implemented.

Sec. 102. 1997 c 149 s 102 (uncodified) is amended to read as follows:
FOR THE SENATE
General Fund Appropriation (FY 1998) ......... $ 19,357,000
General Fund Appropriation (FY 1999) ......... $ ((20663,90))

20.838.000
Department of Retirement Systems Expense Account

Appropriation ......................... $ 25.000
TOTAL APPROPRIATION ....... $ ((40,029,OO9))

40,220,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $75,000 of the general fund fiscal year 1998 appropriation and $75,000
of the general fund fiscal year 1999 appropriation are provided solely for the
independent operations of the legislative ethics board. Expenditure decisions of
the board, including employment of staff, shall be independent of the senate and
house of representatives.

11957 1

Ch. 346



WASHINGTON LAWS, 1998

(2) (($25,000 F the generaI Frnd fis. l ye r 1998 appropriation. is provided
solely t, implement Sub itui Senate r Resolution No. 8408 (wait
poliey repor). 1I he eaerrn reeltizr, is noGt eie&ctc by june 30, 1997,It
amount provided in. this subseefior. shall leipw.
----- (3))) $100,000 of the general fund appropriation for fiscal year 1998 is
provided solely for a study of financial aid and tuition by the senate committee
on ways and means and the house of representatives committee on appropriations.

(a) The study shall report on the current usage and distribution of financial
aid, investigate other resources available to financial aid recipients, and shall
compare alternative methods of financial aid distribution and their impacts on the
sectors of higher education and students served within each sector.

(b) The study shall also provide comparative data from other states on
methods of establishing tuition rates and the relationship of tuition to state
funding.

(3) The department of retirement systems expense account appropriation is
provided solely to implement the provisions relating to the actuarial audit of the
pension contribution rates in Substitute House Bill No, 2544 (funding state
retirement systems). If the bill is not enacted by June 30. 1998. the appropriation
shall lapse.

(4) $25,000 of the general fund-state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the legislature and the office of financial management to contract
jointly for a performance review of the state long-term care system. The review
shall result in recommendations by October 1. 1998. on strategies for increasing
the long-term affordability and cost-effectiveness of the system. and shall include
a review of topics such as methods for matching service levels to recipient needs.
options for managing growth in entitlement caseloads, and techniques for
proiecting the number of persons in need of publicly funded services.

(5) $125.000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for a review of the memorandum f lAgreement signed between
the United States environmental pmtectiojutnegil.td the department of ecology.
The agrement meuires the department tg conduct.Lotal maximum daily loads on
plluted water bodies as defined by the federal clean water act, The review may
include but is not limited to the department's program for implementing the
settlement. an examination of the decisions that affect how water quality
problems are defined, the causes of those problems, and the means by which
solutions to these problems are to be developed and implemented,

Sec. 103, 1997 c 454 s 101 (uncodified) is amended to read as follows:
FOR THE JOINT LEGISLATIVE AUDIT AND REVIEW COMMITTEE
General Fund Appropriation (FY 1998) ......... $ ((,421-,000))

1.371.000
General Fund Appropriation (FY 1999) ........ $ ((1,425,09))

1.890000
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TOTAL APPROPRIATION ....... $ ((-284600))
3.261,000

The appropriations in this section are subject to the following conditions and
limitations: (($50,000 of the ge.neal fund apprGpriati n for Fisal year 1998 is
provided soley to imnplement Substitutc Sen~ate Bill No. 5071 (sehool district
t..t. ry). 1f the bill is no! .nat.d by ju... 30, 1997, the amount prcvided in this
subs tio shall lapse.))

(1) $340,000 of the general fund appropriation for fiscal year 1999 is
provided solely for a study of the system of finance of the Washington common
schools as required by section 501 of this act.

(2) $75,000 of the general fund appropriation for fiscal year 1999 is provided
solely for completion of a management audit of the division of developmental
disabilities within the department of social and health services, The obiectives
of the review shall include, but are not limited to: (a) An analysis and evaluation
of the current organizational structures, management practices, and performance
measures that are in place to fulfill statutory responsibilities: (b) an assessment of
the impact of overlapping statutory or administrative code responsibilities with
other department of social and health services divisions and other state agencies
and (c) development of recommendations. as appropriate. that would result in
significant management improvements in the division's operations, The audit
report shall be provided to the senate committee on ways and means and the
house of representatives committee on appropriations by January 8. 1999.

(3) $50.000 of the general fund appropriation for fiscal year 1999 is provided
solely for a study of: (a) The effect of the state certificate of need program under
chapter 70.38 RCW on the cost. quality, and availability of hospital. ambulatory
surgery. home health. hospice, and kidney disease treatment services: and (b) the
effect the rereal of the program would have on the cost. quality, and availabilitY
of any of these services. and on the availability of charity care and of health
facilities and services in rural areas, including the experience in other states where
such pmogams have been fully or partially repealed. Thestudy shall be submitted
to the legislature by January 1. 1999,

Sec. 104. 1997 c 149 s 104 (uncodified) is amended to read as follows:
FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY
PROGRAM COMMITTEE
General Fund Appropriation (FY 1998) ......... $ 1,263,000
General Fund Appropriation (FY 1999) ......... $ ((32,9))

1,482.000
TOTAL APPROPRIATION ....... $((,9 OOO))

2,745.000
The appropriations in this section are subject to the following conditions and

limitations: The committee shall conduct an inventory and examination of state
data processing projects funded in this act and make recommendations to improve
the accountability and legislative evaluation and oversight of these projects.
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Sec. 105. 1997 c 149 s 110 (uncodified) is amended to read as follows:
FOR THE COURT OF APPEALS
General Fund Appropriation (FY 1998) ......... $ ((122,99))

10.340.000
General Fund Appropriation (FY 1999) ......... $ ((10,133,000))

10.307,000
TOTAL APPROPRIATION ....... $ ((2O,358,0 0))

20,647,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $271,000 of the general fund fiscal year 1999 appropriation is provided

solely for an additional judge position and related support staff in division I in
King county, effective July 1, 1998.

(2) $490,000 of the general fund fiscal year 1998 appropriation is provided
solely for remodeling existing space in division I court facilities to house
additional staff.

Sec. 106. 1997 c 149 s 111 (uncodified) is amended to read as follows:
FOR THE COMMISSION ON JUDICIAL CONDUCT

eral Fund Appropriation (FY 1998) ......... $ ((65209))
692.000

eral Fund Appropriation (FY 1999) ......... $ ((65,090))
714.000

TOTAL APPROPRIATION ....... $ ((,395,000))
1,406,000

Sec. 107. 1997 c 149 s 112 (uncodified) is amended to read as follows:
FOR THE ADMINISTRATOR FOR THE COURTS
General Fund Appropriation (FY 1998) ......... $
General Fund Appropriation (FY 1999) ......... $

Public Safety and Education Account
Appropriation ......................... $

Judicial Information Systems Account
Appropriation ......................... $

TOTAL APPROPRIATION ....... $

12,723,000
(2,595, wo))

12.770.000

((3,34,"))
27.709.000

((16 09))
17,489,000

((......9 .))
70,691.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Funding provided in the judicial information systems account appropria-
tion shall be used for the operations and maintenance of technology systems that
improve services provided by the supreme court, the court of appeals, the office

(191
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of public defense, and the office of the administrator for the courts. $400,000 of
the judicial information systems account appropriation is provided solely for the
year 2000 date conversion.

(2) No moneys appropriated in this section may be expended by the
administrator for the courts for payments in excess of fifty percent of the
employer contribution on behalf of superior courts judges for insurance and health
care plans and federal social security and medicare and medical aid benefits.
Consistent with Article IV, section 13 of the state Constitution and 1996 Attorney
General's Opinion No. 2, it is the intent of the legislature that the cost of these
employer contributions shall be shared equally between the state and county or
counties in which the judges serve. The administrator for the courts shall
continue to implement procedures for the collection and disbursement of these
employer contributions.

(3) (($6,519,09)) $3.255.000 of the public safety and education account
appropriation is provided solely for the continuation of treatment alternatives to
street crimes (TASC) programs in Pierce, Snohomish, Clark, King, Spokane, and
Yakima counties.

(4) $125,000 of the public safety and education account appropriation is
provided solely for the workload associated with the increase in state cases liled
in Thurston county superior court.

(5) $223,000 of the public safety and education account appropriation is
provided solely for the gender and justice commission.

(6) $308,000 of the public safety and education account appropriation is
provided solely for the minority and justice commission.

(7) $100,000 of the general fund fiscal year 1998 appropriation and $100,000
of the general fund fiscal year 1999 appropriation are provided solely for judicial
program enhancements. Within the funding provided in this subsection, the office
of administrator of courts in consultation with the supreme court shall determine
the program or programs to receive an enhancement.

(8) $35,000 of the general fund fiscal year 1998 appropriation is provided
solely for the implementation of Engrossed Substitute House Bill No. 1771
(guardian certification). If the bill is not enacted by June 30, 1997, the amount
provided in this subsection shall lapse,

(9) $100,000 of the general fund fiscal year 1998 appropriation is provided
solely for the Snohomish county preprosecution diversion program.

(10) $175.000 of the general fund appropriation for fiscal year 1999 is
provided solely for costs associated with the publication and distribution of a
judicial voter pamphlet for the 1998 primary election,

Sec. 108. 1997 c 149 s 113 (uncodified) is amended to read as follows:
FOR THE OFFICE OF PUBLIC DEFENSE
Public Safety and Education Account

Appropriation ......................... $ (( 2,1 8 , 9o ))
12.103.000
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The appropriation in this section is subject to the following conditions and
limitations:

(1) The cost of defending indigent offenders in death penalty cases has
escalated significantly over the last four years. The office of public defense
advisory committee shall analyze the current methods for reimbursing private
attorneys and shall develop appropriate standards and criteria designed to control
costs and still provide indigent defendants their constitutional right to representa-
tion at public expense. The office of public defense advisory committee shall
report its findings and recommendations to the supreme court and the appropriate
legislative committees by September 30, 1998.

(2) $688,000 of the public safety and education account appropriation is
provided solely to increase the reimbursement for private attorneys providing
constitutionally mandated indigent defense in nondeath penalty cases.

Sec. 109. 1997 c 149 s 114 (uncodified) is amended to read as follows:
FOR THE OFFICE OF THE GOVERNOR
General Fund-State Appropriation (FY 1998) ... $ ((5,047,000))

5,068.000
General Fund-State Appropriation (FY 1999) ... $ ((4,963;000))

5.520.000
General Fund-Federal Appropriation .......... $ ((--88009))

553.000
Water Quality Account Appropriation .......... $ 700,000

TOTAL APPROPRIATION ....... $ ((0898009))
11.841.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,618,000 of the general fund-state appropriation for fiscal year 1998,
$1,520,000 of the general fund--state appropriation for fiscal year 1999, $700,000
of the water quality account appropriation, and $188,000 of the general fund-
federal appropriation are provided solely for the implementation of the Puget
Sound work plan and agency action items PSAT-01 through PSAT-06.

(2) $12,000 of the general fund-state appropriation for fiscal year 1998 and
$13,000 of the general fund-state appropriation for fiscal year 1999 are provided
for the state law enforcement medal of honor committee for the purposes of
recognizing qualified law enforcement officers as provided by chapter 41.72
RCW.

(3) $21,000 of the general fund-state appropriation for fiscal year 1998 and
$57,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the office of the family and children's ombudsman for the Wenatchee
investigation. support staff, and increased travel costs,

(4) $500,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for implementation of the salmon recovery office in accordance
with sections 3 through 5 of Engrossed Substitute House Bill No. 2496 (salmon
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recovery planning). If any of sections 3 through 5 of the bill are not enacted by
June 30. 1998. the amount provided in this subsection shall lapse.

Sec. 110. 1997 c 149 s 116 (uncodified) is amended to read as follows:
FOR THE PUBLIC DISCLOSURE COMMISSION
General Fund Appropriation (FY 1998) ......... $ ((.45,9))

1.568.000
General Fund Appropriation (FY 1999) ......... $ ((4206,00))

1,262,000

TOTAL APPROPRIATION ....... $ ((2663,00))
2.830.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $306,000 of the general fund fiscal year 1998 appropriation and $72,000
of the general fund fiscal year 1999 appropriation are provided solely for
technology for customer service improvements.

(2) $111.000 of the fiscal year 1998 general fund appropriation is provided
for attorney general services for the public disclosure commission's investigations
of the Washington education association and the building industry association of
Washington. and other cases.

Sec. 111. 1997 c 149 s 117 (uncodified) is amended to read as follows:
FOR THE SECRETARY OF STATE
General Fund Appropriation (FY 1998) ......... $

General Fund Appropriation (FY 1999) ......... $

Archives & Records Management Account-State
Appropriation ......................... $

Archives & Records Management Account-Private/Local
Appropriation ......................... $

Department of Personnel Service Account
Appropriation ......................... $

TOTAL APPROPRIATION ....... $

((5,910))

7.899.000

4,032,000

((255,000 ))
2,833.000

663,000
((24 ))

23,397.O0

The appropriations in this section are subject to the following conditions and
limitations:

(1) (($2,3500)) $2.255.000 of the general fund appropriation for fiscal
year 1998 is provided solely to reimburse counties for the state's share of primary
and general election costs and the costs of conducting mandatory recounts on state
measures.

(2) $2,011,000 of the general fund appropriation for fiscal year 1998 and
$2,536,000 of the general fund appropriation for fiscal year 1999 are provided
solely for the verification of initiative and referendum petitions, maintenance of
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related voter registration records, and the publication and distribution of the voters
and candidates pamphlet.

(3) $99,000 of the general fund appropriation is provided solely for the state's
participation in the United States census block boundary suggestion program.

(4) $125,000 of the fiscal year 1998 general fund appropriation is provided
solely for legal advertising of state measures under RCW 29.27.072.

(5) $45,000 of the general fund fiscal year 1998 appropriation is provided
solely for an economic feasibility study of a state horse park.

(6) The election review section under chapter 29.60 RCW shall be
administered in a manner consistent with Engrossed Senate Bill No. 5565
(election procedures review).

(7)(a) $1.850.000 of the general fund appropriation for fiscal year 1999 is
Provided solely for contracting with a nonprofit organization to produce gavel-to-
gavel television coverage of state government deliberations and other events of
state-wide significance during fiscal year 1999. An eligible nonprofit
organization must be formed solely for the purpose of. and be experienced in.
providing gavel-to-gavel television coverage of state government deliberations
and other events of state-wide significance and must have received a determina-
tion of tax-exempt status under section 501(c)(3) of the federal internal revenue
code.

(b The legislature finds that the commitment of on-going funding is
necessary to ensure continuous. autonomous. and independent coverage of public
affairs, For that purpose, the secretary of state shall enter into a four-year contract
with the nonprofit organization to provide public affairs coverage through June
30, 2002, The funding level for each year of the contract shall be based on the
amount providd in this subsection and adjusted to reflect the implicit price
deflator for the previous year. The nonprofit organization shall be required to
raise contributions or commitments to make contributions, in cash or in kind. in
an amount egugQ to oy percent of the state contribution,

(c) The nonproit ogani7zatin hall prepare an annual indcega.autjLn
annual fina ncii statement. and an annual report, including benchmarks that
measure the sucpSceLfthe nonprofit organization in meeting thp intent of the
Prograa

(d) No portion of any amounts disbursje_.rsuant to this subsection may be
used. directly or indirectly, for any of the following purposes:

(i) Attempting to influence the passage or defeat of any legislation by the
legislature of the state of Washington. by any county. city. town. or other political
subdivision of the state of Washington. or by the congress, or the adoption or
rejection of any rule. standard, rate. or other legislative enactment of any state
agency:

(ii) Making contributions reportable under chapter 42.17 RCW: or
(iii) Providing any: (A) Gift: (B) honoraria: or (C) travel. lodging, meals, or

entertainment to a public officer or emnloyee,
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(8) $280.000 of the archives and records management account-private/local
appropriation is provided solely for preserving and restoring security microfilm.

Sec. 112. 1997 c 149 s 120 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER
State Treasurer's Service Account

Appropriation ...................... $ ((4-1,564,009))
12.382.000

Sec. 113. 1997 c 149 s 121 (uncodified) is amended to read as follows:
FOR THE STATE AUDITOR
General Fund Appropriation (FY 1998) ......... $ ((678,00))

688,000

General Fund Appropriation (FY 1999) ......... $ ((678,09))
, 193.000

State Auditing Services Revolving Account
Appropriation ......................... $ ((11-,-92800o))

12.373.000
TOTAL APPROPRIATION ....... $ ((3,284,))

! 4.254.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Audits of school districts by the division of municipal corporations shall
include findings regarding the accuracy of: (a) Student enrollment data; and (b)
the experience and education of the district's certified instructional staff, as
reported to the superintendent of public instruction for allocation of state funding.

(2) $420,000 of the general fund appropriation for fiscal year 1998 and
$420,000 of the general fund appropriation for fiscal year 1999 are provided
solely for staff and related costs to audit special education programs that exhibit
unusual rates of growth, extraordinarily high costs, or other characteristics
requiring attention of the state safety net committee. and other school districts for
baseline purposes and to determine if there are common errors. The auditor shall
consult with the superintendent of public instruction regarding training and other
staffing assistance needed to provide expertise to the audit staff.

(3) $250,000 of the general fund fiscal year 1998 appropriation and $250,000
of the general fund fiscal year 1999 appropriation are provided solely for the
budget and reporting system (BARS) to improve the reporting of local
government fiscal data. Audits of counties and cities by the division of municipal
corporations shall include findings regarding the completeness, accuracy, and
timeliness of BARS data reported to the state auditor's office.

(4) The state auditor shall develop recommendations and curricula for
preventing instances of improper governmental actions as defined in chapter
42.20 RCW. the state whistleblower act. In developing these recommendations
and curricula, the state auditor shall involve the office of financial management,
office of the attorney general, executive ethics board, department of personnel,
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employee organizations, and other interested parties. These recommendations
shall be submitted to the governor and the legislature by June 30. 1998.

(5) $120.000 of the auditing services revolving fund appropriation is provided
solely to implement Engrossed Second Substitute House Bill No. 2881 (auditing
state contractors), If the bill is not enacted by June 30. 1998. the amount provided
in this subsection shall lapse.

(6) $25,000 of the general fund fiscal year 1999 appropriation is provided
solely to implement Engrossed Second Substitute House Bill No. 2831 (a ioint
report to the legislature on the results of cost studies and service quality and
reliability reports from electric utilities). If the bill is not enacted by June 30.
1998, the amount provided in this subsection shall lapse. No fee may be collected
from the electric utilities for this joint report.

(7) $10.000 of the general fund fiscal year 1998 appropriation and S490.000
of the general fund fiscal year 1999 appropriation are provided solely for staff and
related costs to: Verify the accuracy of reported school district data submitted for
state funding pumoses or program audits of state funded public school programs:
and establish the specific amount of funds to be recovered whenever the amount
is not firmly established in the course of any public school audits conducted by
the state auditor's office. The results of the audits shall be subm;tted to the
superintendent of public instruction for corrections of data and adiustments of
ftunds

Sec. 114. 1997 c 149 s 122 (uncodified) is amended to read as follows:
FOR THE CITIZENS' COMMISSION ON SALARIES FOR ELECTED
OFFICIALS
General Fund Appropriation (FY 1998) ......... $ ((4;09w))

11.ooo
General Fund Appropriation (FY 1999) ......... $ 63,000

TOTAL APPROPRIATION ....... $ ((64-000))
74,000

*Sec. 115. 1997 c 149 s 123 (uncodified) is amended to read as follows:
FOR THE ATTORNEY GENERAL
General Fund-State Appropriation (FY 1998) ... S ((4361,09))

General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $
Public Safety and Education Account

Appropriation ......................... $

New Motor Vehicle Arbitration Account
Appropriation ......................... $

4.16t.L0W
((3,63 9W ))

3,831.000

2,248,000

((4.... ....))

1,094,000
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Legal Services Revolving Account
Appropriation.........................$ ((I 25OW 8, ))

125.758.000
TOTAL APPROPRIATION ....... $ ((l-3--64:2,W))

138.383.000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The attorney general shall report each fiscal year on actual legal services

expenditures and actual attorney staffing levels for each agency receiving legal
services. The report shall be submitted to the office of financial management and
the fiscal committees of the senate and house of representatives no later than
ninety days after the end of each fiscal year.

(2) The attorney general shall include, at a minimum, the following
information with each bill sent to agencies receiving legal services: (a) The
number of hours and cost of attorney services provided during the billing period;
(b) cost of support staff services provided during the billing period; (c) attorney
general overhead and central support costs charged to the agency for the billing
period; (d) direct legal costs, such as filing and docket fees, charged to the agency
for the billing period; and (e) other costs charged to the agency for the billing
period. The attorney general may, with approval of the office of financial
management change its billing system to meet the needs of its user agencies.

(3) $300,000 of the fiscal year 1998 general fund-state appropriation is
provided for a comprehensive assessment of environmental and public health
impacts and for other costs related to pursuing remedies for pollution in the
Spokane river basin.

(4) (($640000)) $440.000 of the fiscal year 1998 general fund-state
appropriation and (($240090)) $410.Q of the fiscal year 1999 general fund-
state appropriation are provided solely to implement the supervision management
and recidivist tracking program to allow the department of corrections and local
law enforcement agencies to share information concerning the activities of
offenders on community supervision. ((No i formatio on any peAr. Jt-my-be

entered e .... ret.,e.i-th p....ram teiles .. pers n D.i un.er !he ju'isdietio
oF the departnrt of eorteetiontz))

(5) Within the amounts roded in this section. the gggrswgygffieralsha
implmnt con SubsJitute House Bill No. 2027 (reulating traveljaks),
the bill is not enacted b June 30. 1998. this subsection is null and void,
*See. 115 was partially vetoed. See message at end of chapter.

Sec. 116. 1997 c 149 s 124 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS
Securities Regulation Account Appropriation .... $ ((5,445,00))

5,482.000
The appropriation in this section is subject to the following conditions and

limitations: $34,000 of the securities regulation account appropriation is provided
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solely for the implementation of Engrossed House Bill No. 3901 (implementing
welfare reform). If the bill is not enacted by June 30, 1997, the amount provided
shall lapse.

*Sec. 117. 1997 c 454 s 103 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPMENT
General Fund-State Appropriation (FY 1998) ........ $

General Fund-State Appropriation (FY 1999) ........ $

General Fund-Federal Appropriation ............... $

General Fund-Private/Local Appropriation .......... $
Public Safety and Education Account

Appropriation .............................. $

Public Works Assistance Account
Appropriation .............................. $

Building Code Council Account Appropriation ........ $

Administrative Contingency Account
Appropriation .............................. $

Low-Income Weatherization Assistance Account
Appropriation .............................. $

Violence Reduction and Drug Enforcement Account
Appropriation .............................. $

Manufactured Home Installation Training Account
Appropriation .............................. $

Washington Housing Trust Account
Appropriation .............................. $

Public Facility Construction Loan Revolving Account
Appropriation ................. * ............. $

Clean Washington Account Appropriation (FY 1998) .. $
TOTAL APPROPRIATION ............ $

((54,361,0o))
57,078.000

((5 ,5 , ))
61.451.000

164,000,000
6,903,000

((848 . o))
8,720,000

2,223,000
((1,318,090))

1.366.000

1,776,000

923,000

6,042,000

250,000

7,999,000

515,000
11.0o

((395729,099))
319.257.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) (($3282,90)) $2.962.500 of the general fund-state appropriation for
fiscal year 1998 and (($3,282,509)) $3.602.500 of the general fund-state
appropriation for fiscal year 1999 are provided solely for. a contract with the
Washington technology center. For work essential to the mission of the
Washington technology center and conducted in partnership with universities, the
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center shall not pay any increased indirect rate nor increases in other indirect
charges above the absolute amount paid during the 1995-97 biennium.

(2) $155,000 of the general fund-state appropriation for fiscal year 1998 and
(($1-&5,00)) $445,000 of the general fund-state appropriation for fiscal year
1999 are provided solely for a contract with the Washington manufacturing
extension partnership.

(3) $9,964,000 of the general fund-federal appropriation is provided solely
for the drug control and system improvement formula grant program, to be
distributed in state fiscal year 1998 as follows:

(a) $3,603,250 to local units of governments to continue the multi-
jurisdictional narcotics task forces;

(b) $500,000 to the department to continue the state-wide drug prosecution
assistance program in support of multijurisdictional narcotics task forces;

(c) $1,306,075 to the Washington state patrol for coordination, investigative,
and supervisory support to the multijurisdictional narcotics task forces and for
methamphetamine education and response;

(d) $240,000 to the department for grants to support tribal law enforcement
needs;

(e) $900,000 to drug courts in eastern and western Washington;
() $300,000 to the department for grants to provide sentencing alternatives

training programs to defenders;
(g) $200,000 for grants to support substance-abuse treatment in county jails;
(h) $517,075 to the department for legal advocacy for victims of domestic

violence and for training of local law enforcement officers and prosecutors on
domestic violence laws and procedures;

(i) $903,000 to the department to continue youth violence prevention and
intervention projects;

(j) $91,000 for the governor's council on substance abuse;
(k) $99,000 for program evaluation and monitoring;
(I) $100,000 for the department of corrections for a feasibility study of

replacing or updating the offender based tracking system.
(m) $498,200 for development of a state-wide system to track criminal

history records; and
(n) No more than $706,400 to the department for grant administration and

reporting.
These amounts represent the maximum Byrne grant expenditure authority for

each program. No program may expend Byrne grant funds in excess of the
amounts provided in this section. If moneys in excess of those appropriated in
this section become available, whether from prior or current fiscal year Byrne
grant distributions, the department shall hold these moneys in reserve and may not
expend them without a specific appropriation. These moneys shall be carried
forward and applied to the pool of moneys available for appropriation for
programs and projects in the succeeding fiscal year. As part of its budget request
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for the succeeding fiscal year, the department shall estimate and request authority
to spend any funds remaining in reserve as a result of this subsection.

(4) $11,715.000 of the general fund-federal appropriation is provided solely
for the drug control and system improvement formula grant program, to be
distributed in state fiscal year 1999 as follows:

(a) $3.878.250 to local units of government to continue multi iurisdictional
narcotics task forces:

(b)$531.000 to the department to continue the drug prosecution assistance
program in support of multi iurisdictional narcotics task forces:

(c) $1.363,075 to the Washington state patrol for coordination, investigative,
and supervisory support to the multiiurisdictional narcotics task forces and for
methamphetamine education and response:

(d) $256,000 to the department for grants to support tribal law enforcement

(e) $1,093,000 to dru2 courts in eastern and western Washington:
(f) $312,000 to the department for grants assisting in the development.

conduct. and training on sentencing alternatives:
(g) $261.000 to the department to continue a substance-abuse treatment in

Jails program, to test the effect of treatment on future criminal behavior:
(h) $581.075 to the department to continue domestic violence legal advocacy;
(i) $949.000 to the department to continue youth violence prevention and

intervention projects:
(j) $91.000 to the department to continue the governor's council on substance

abuse
(k) $99.000 to the department to continue evaluation of Byrne formula grant

programs:
(I) $1 .496.200 to the office of financial management for the criminal history

records improvement program: and
(m) $804.400 to the department for reuired grant administration. monitoring

and reporting on Byrne formula grant programs.
These amounts represent the maximum Byrne grant expenditure authority for

each program. No program may expend Byrne grant funds in excess of the
amounts provided in this subsection. If moneys in excess of those appropriated
in this subsection become available, whether from prior or current fiscal year
Byme grant distributions, the department shall hold these moneys in reserve and
may not expend them without specific appropriation. These moneys shall be
carried forward and applied to the pool of moneys available for appropriation for
proprams and projects in the succeeding fiscal year. As part of its budget request
for the succeeding year. the department shall estimate and request authority to
spend any funds remaining in reserve as a result of this subsection,

(((4))) 0) $1,000,000 of the general fund fiscal year 1998 appropriation and
$1,000,000 of the general fund fiscal year 1999 appropriation are provided solely
to implement Engrossed Substitute House Bill No. 1576 (buildable lands) or

119701



WASHINGTON LAWS, 1998

Senate Bill No. 6094 (growth management). If neither bill is enacted by June 30,
1997, the amounts provided in this subsection shall lapse.

(((6)-$4,800,0)) (6) $4.766.000 of the public safety and education account
appropriation, $1,000,000 of the fiscal year 1998 general fund-state appropria-
tion, and (($,990,000)) $1.034.000 of the fiscal year 1999 general fund-state
appropriation are provided solely for indigent civil legal representation services
contracts and contracts administration. The amounts provided in this subsection
are contingent upon enactment of section 2 of Engrossed Substitute House Bill
No. 2276 (civil legal services for indigent persons). If section 2 of the bill is not
enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(((6))) (2. $643,000 of the general fund-state fiscal year 1998 appropriation
and $643,000 of the general fund-state fiscal year 1999 appropriation are
provided solely to increase payment rates for contracted early childhood
education assistance program providers. It is the legislature's intent that these
amounts shall be used primarily to increase compensation for persons employed
in direct, front-line service delivery.

(((4))) (8 $75,000 of the general fund-state fiscal year 1998 appropriation
and $75,000 of the general fund-state fiscal.year 1999 appropriation are provided
solely as a grant for the community connections program in Walla Walla county.

(((8))) (9) $300,000 of the general fund-state fiscal year 1998 appropriation
and $300,000 of the general fund-state fiscal year 1999 appropriation are
provided solely to contract with the Washington state association of court-
appointed special advocates/guardians ad litem (CASA/GAL) to establish pilot
programs in three counties to recruit additional community volunteers to represent
the interests of children in dependency proceedings. Of this amount, a maximum
of $30,000 shall be used by the department to contract for an evaluation of the
effectiveness of CASA/GAL in improving outcomes for dependent children. The
evaluation shall address the cost-effectiveness of CASA/GAL and to the extent
possible, identify savings in other programs of the state budget where the savings
resulted from the efforts of the CASA/GAL volunteers. The department shall
report to the governor and legislature by October 15, 1998.

(((9))) (10) $75,000 of the general fund-state appropriation for fiscal year
1999 is provided solely for state sponsorship of the "BIO 99" international
biotechnology conference and exhibition in the Seattle area in 1999.

(("9))) () $698,000 of the general fund-state appropriation for fiscal year
1998, $697,000 of the general fund-state appropriation for fiscal year 1999, and
$1,101,000 of the administrative contingency account appropriation are provided
solely for contracting with associate development organizations.

(((-I-))) (12) $50,000 of the general fund-state appropriation for fiscal year
1998 and $50,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to expand the long-term care ombudsman program.

((--))) l $60,000 of the general fund-state appropriation for fiscal year
1998 and $60,000 of the general fund-state appropriation for fiscal year 1999 are
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provided solely for implementation of the Puget Sound work plan action item
DCTED-01.

(((-3))) U4) $20,000 of the general fund-state appropriation for fiscal year
1998 is provided solely for a task force on tourism promotion and development.
The task force shall report to the legislature on its findings and recommendations
by January 31, 1998.

(((-14))) LM $61,000 of the general fund-state appropriation for fiscal year
1998 and $60,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the pacific northwest economic region (PNWER).

((("1-))) (16) $123,000 of the general fund-state appropriation for fiscal year
1998 and $124,000 of the general fund-state appropriation for fiscal year 1999
are provided solely for the community development finance program.

(((-1-6))) (17) Within the appropriations provided in this section, the
department shall conduct a study of possible financial incentives to assist in
revitalization of commercial areas and report its findings and recommendations
to the appropriate committees of the legislature by November 15, 1997.

(18) $49,000 of the general fund-state appropriation for fiscal year 1999
is provided solely to implement section 11 of Engrossed Second Substitute
House Bill No. 2345 (revising administrative law), If section 11 of the bill is not
enacted by June 30, 1998, the amount provided in this subsection shall lapse,

(19) $ 1,000,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the development of housing for low-income temporary or
migrant farm workers through grants awarded after the effective date of this act,
The legislature finds that providing housing for low-income temporary or migrant
workers is a public puMose. The department shall prioritize grants and shall
award grants on a competitive basis to local governments, nonprofit corporations.
or other nonprofit entities. Grant moneys awarded by the department under this
subsection may be matched by nonstate sources on a dollar-for-dollar basis, in
cash or in-kind, Of the amount provided in this subsection, $100.000 is provided
solely for restroom and shower facilities at the Horn Rapids Park in Benton
county: no match need be provided for this proiect, The amount provided in this
subsection is contingent upon enactment of sections I through 8 of Second
Substitute Senate Bill No. 6168. If any of these sections of the bill are not
enacted by June 30. 1998. this subsection is null and void. and the amounts
provided in this subsection shall lapse. Any amounts provided in this subsection
not committed to grants by June 30, 1999, shall lapse.

(20) $275,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for coastal erosion project grants to the city of Ocean Shores,

(21) $191,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the implementation of Substitute House Bill No. 2556 (child
abuse prevention and treatment). If the bill is not enacted by June 30. 1998. the
amount provided in this subsection shall lapse,

(19721

Ch. 346



WASHINGTON LAWS, 1998

(22) $965,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the implementation of Substitute Senate Bill No 6655
(Spokane intercollegiate research and technology institute).

(23) $92,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for the implementation of Engrossed Substitute Senate Bill No.
6560 (electric power customer rights). For any portion of the appropriation that
is expended for contracted services, the department shall: (a) Form an advisory
committee consisting of representatives from public utility districts and
residential, commercial, and industrial customers: and (b) submit for review and
approval by the advisory committee the request for proposal and selection of the
successful bidder or bidders, If the bill is not enacted by June 30, 1998, the
amount provided in this subsection shall lapse,

(24) $383,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the emergency food assistance program,

(25) $120,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for grants to licensed overnight youth shelters for the purpose
of assisting the shelters in meeting the minimum requirements for receiving a
license under chapter 74.15 RCW. The department may provide grants of up to
twenty thousand dollars per year for each shelter. Only shelters that are currently
licensed are eligible to receive the grants, Funds may be used for the following
purposes, including but not limited to: Additional staff, food. facility
maintenance, or beds, provided that these costs are necessay to meet the
licensing and facility standards adopted by the department of social and health
services. For purposes of this subsection, "overnight youth shelter" means a
licensed facility operated by a nonprofit agency that provides overnight shelter to
homeless or runaway youth because of family problems or dysfunctions,

(26) $27,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for the sexual assault program within the office of crime victims
advocacy.

(27) $37,000 of the general fund-state appropriation for fiscal year 1998 and
$128,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for deposit in the state trade fair fund, If Engrossed Second
Substitute Senate Bill No. 6562 is not enacted by June 30. 1998, the amounts
provided in this subsection shall lapse.

(28) $1,I00,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the early childhood education and assistance program.
*Sec. 117 was partially vetoed. See message at end of chapter.

Sec. 118. 1997 c 454 s 104 (uncodified) is amended to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT
General Fund-State Appropriation (FY 1998) ... $ ((40,5309,9W))

10.626.000
General Fund-State Appropriation (FY 1999) ... $ ((0,253,000))

11,160.000
General Fund-Federal Appropriation .......... $ 23,331,000
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General Fund-Local Appropriation ........... $ 190,000
TOTAL APPROPRIATION ....... $ ((4444;90))

45.307.000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The office of financial management, in cooperation with the higher

education coordinating board and the state board for community and technical
colleges, shall develop long-term higher education enrollment forecasting models
for consideration by the legisliture. To the extent possible. the pilot models shall
incorporate trends in demogmaphy. higher education applications. K- 12 graduation
rates. labor market needs. and state and national higher education policy and
economic considerations, The public institutions of education shall cooperate in
the development of models by providing any necessary data in a timely and
organized manner, The private education institutions of the state are encouraged
to participate in this effort. A preliminary report shall be provided to the
appropriate committees of the legislature by November 1. 1998. and a final report
shall be provided by January 15. 1999.

(2) $139,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to implement Engrossed Second Substitute House Bill No. 2880
(task force on vendor contracting practices). If the bill is not enacted by June 30.
1998. the amount provided in this subsection shall lapse,

(3) $250,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to contract with an outside management consultant to review the
department of fish and wildlife's financial operations and management practices.

(4) $25,000 of the general fund-state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the legislature and the office of financial management to contract
iointly for a performance review of the state long-term care system. The review
shall result in recommendations by October 1. 1998. on strategies for increasing
the long-term affordability and cost-effectiveness of the system. and shall include
a review of topics such as methods for matching service levels to recipient needs.
options for managing growth in entitlement caseloads, and techniques for
proiecting the number of persons in need of publicly funded services,

Sec. 119. 1997 c 149 s 129 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF PERSONNEL
Department of Personnel Service Account

Appropriation ......................... $ ((46,493,000))
16.593.000

Higher Education Personnel Services Account
Appropriation ......................... $ 1,632,000

TOTAL APPROPRIATION ....... $ (( ! °O, 0))
18.225.000
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The appropriations in this section are subject to the following cofiditions and
limitations:

(I) The department shall reduce its charge for personnel services to the
lowest rate possible.

(2) $32,000 of the department of personnel service fund appropriation is
provided solely for the creation, printing, and distribution of the personal benefits
statement for state employees.

(3) The department of personnel service account appropriation contains
sufficient funds to continue the employee exchange program with the Hyogo
prefecture in Japan.

(4) $500,000 of the department of personnel service account appropriation
is provided solely for the career transition program to assist state employees who
are separated or are at risk of lay-off due to reduction-in-force. Services shall
include employee retraining and career counseling.

(5) $800,000 of the department of personnel service account appropriation
is provided solely for the human resource data warehouse to: Expand the type
and amount of information available on the state-wide work force; and to provide
the office of financial management, legislature, and state agencies with direct
access to the data for policy and planning purposes. The department of personnel
shall establish uniform reporting procedures, applicable to all state agencies and
higher education institutions, for reporting data to the data warehouse by June 30,
1998. The department of personnel will report quarterly to the legislative fiscal
committees, the office of financial management, the information services board,
and the office of information technology oversight of the department of
information services the following items: (a) The number of state agencies that
have received access to the data warehouse (it is anticipated that approximately
40 agencies will receive access during the 1997-99 biennium); (b) the change in
requests for.downloads from the mainframe computer by agencies with access to
the data warehouse, to reflect transferring customers use of the mainframe
computer to the more economical use of data warehouse information; and (c) a
summary of customer feedback from agencies with access to the data warehouse.
Authority to expend this amount is conditioned on compliance with section 902
of this act.

(6) The department of personnel has the authority to charge agencies for
expenses associated with converting its payroll/personnel computer system to
accommodate the year 2000 date change. Funding to cover these expenses shall
be realized from the agency FICA savings associated with the pretax benefits
contributions plan.

(7) The department of personnel shall charge all administrative services costs
incurred by the department of retirement systems for the deferred compensation
program. The billings to the department of retirement systems shall be for actual
costs only.

*Sec. 120. 1997 c 149 s 130 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE LO7TERY
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Industrial Insurance Premium Refund
Appropriation ........................ $ 9,000

Lottery Administrative Account
Appropriation ........................ $ 19,966,000

TOTAL APPROPRIATION ...... $ 19,975,000

The appropriations in this section are subiect to the followine conditions
and limitations:

(I) The state lottery shall apportion 30 percent of fiscal year 1999 gross
revenue to the state general fund, If a lower percentage is apportioned to the
general fund in fiscal year 1999, a dollar amount equal to the difference
between the actual aportionment and 30 percent of fiscal year 1999 gross
revenue shall lapse from the lottery administrative account appropriation.

(2) If the state lottery provides cash bonuses or cash marketing incentives
to retailers, a dollar amount equal to the total cash bonuses and marketing
incentives shall lapse from the lottery administrative account approgriation.

(3) The requirements of subsections (1) and (2) of this section are
contingent upon the enactment of Engrossed House Bill No. 3120 (lotter
revenues), if the bill is not enacted by June 30. 1998. subsections (1) and (2) of
this section are null and void,
*Sec. 120 was vetoed. See message at end of chapter.

Sec. 121. 1997 c 149 s 134 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF RETIREMENT SYSTEMS-OPERATIONS
Dependent Care Administrative Account

Appropriation ......................... $ 357,000
Department of Retirement Systems Expense Account

Appropriation ......................... $ ((31l41-5,O9O))
34.481.000

TOTAL APPROPRIATION ....... $ ((3 ,742,,,0))
34.838.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,373,000 of the department of retirement systems expense account
appropriation is provided solely for the information systems project known as the
electronic document image management system. Authority to expend this amount
is conditioned on compliance with section 902 of this act.

(2) $1,259,000 of the department of retirement systems expense account
appropriation is provided solely for the information systems project known as the
receivables management system. Authority to expend this amount is conditioned
on compliance with section 902 of this act.

(3) The department of retirement systems shall complete a study examining
whether it would be cost-effective to contract out the administration functions for
the dependent care assistance program and shall report to the fiscal committees
of the legislature by December 15, 1997.
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(4) $118.000 of the department of retirement systems expense account
appropriation is provided solely to implement Engrossed Substitute House Bill
No. 2491 (TRS/PERS plan I gain sharing). If the bill is not enacted by June 30.
1998, the amount provided in this subsection shall lapse,

(5) $920.000 of the department of retirement systems expense account
appropriation is provided solely to implement Substitute Senate Bill No. 6306
(creating the Washington school employees' retirement system). If the bill is not
enacted by June 30. 1998. the amount provided in this subsection shall lapse.

(6) $42.000 of the department of retirement systems expense account
appropriation is provided solely for the implementation of Engrossed Senate Bill
No. 6305 (death benefits for port and university police). If the bill is not enacted
by June 30. 1998. the amount provided in this subsection shall lapse.

*Sec. 122. 1997 c 149 s 136 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF REVENUE
General Fund Appropriation (FY 1998) ......... $ 65,033,000
General Fund Appropriation (FY 1999) ......... $ ((65,329,000))

65.623.000
Timber Tax Distribution Account

Appropriation .......................... $
Enhanced 911 Account Appropriation ..........
Waste Reduction/Recycling/Litter Control

Appropriation ......................... $
State Toxics Control Account Appropriation ..... $
Solid Waste Management Account

Appropriation ......................... $
Oil Spill Administration Account

4,778,000
100000

100,000
67,000

92,000

Appropriation ......................... $ 14,000
TOTAL APPROPRIATION ....... $ ((-35,494,009))

135.807.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,540,000 of the general fund appropriation for fiscal year 1998 and
(($ ...... )) $1,799.000 of the general fund appropriation for fiscal year 1999
are provided solely for senior citizen property tax deferral distribution. If neither
Substitute Senate.Bill No. 6321 nor Engrossed Substitute Senate Bill No. 6533
(senior/disabled property tax) is enacted by June 30. 1998. $89,000 of the general
fund appropriation for fiscal year 1999 shall lapse.

(2) Within the amounts appropriated in this section the department shall
conduct a study identifying the impacts of exempting all shellfish species from the
tax imposed on enhanced food fish under chapter 82.27 RCW. The study shall
include an estimate of the fiscal impacts to state revenues as well as an
examination of how such an exemption would impact shellfish-based industries
and communities where shellfish-based industries are located. The department
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shall complete this study and report its findings to the legislature by December 1,
1997.

(3) $60.000 of the general fund appropriation for fiscal year 1999 is provided
solely for a study of the costs incurred by retailers in collecting and remitting state
and local sales taxes. The department shall (a) identify and estimate the costs for
small. medium. and large retailers. (b) estimate the cost to retailers of
implementing changes in tax rates and/or the tax base. (c) identify current
statutory and regulatory procedures that impose costs and burdens on retailers. as
well as alternatives that would lessen these costs and burdens. (d) estimate any
direct or indirect compensation retailers currently receive, if any. and (e) review
how many other states provide compensation to retailers and the nature of the
compcnsation. The department shall report its findings to the fiscal committees
of the house of representatives and senate by December 31. 1998.

(4L$100.000 of the enhanced 911 account appropriation is provided solely
for costs associated with convening a study group on enhanced 911 wireless
implementation, The department of revenue shall convene a study group
consisting of, but not limited to. representatives of the following: The office ot
financial management, the military department. the state enhanced 911 advisory
committee, the department of revenue, and the utilities and transportation
commission, The study shall evaluate the most efficient and cost-effective
manner to implement state-wide enhanced 911 emergency communications
services for radio access telephone lines. The study will also include an
evaluation of the technical issues affecting the implementation of wireless
enhanced 911 and may hire a telecommunications consultant to conduct this
evaluation, The study group shall present its findings and recommendations to the
governor and the appropriate committees of the legislature no later than
December 31. 1998,

(5) $104.000 of the general fund appropriation for fiscal year 1999 is
provided solely for the implementation of tax legislation enacted during the 1998
legislative session,

(6) $50,000 of the general fund appropriation for fiscal year 1999 is
provided solely to implement sections 3 and 4 of Engrossed Second Substitute
House Bill No. 2345 (revisinR administrative law). If sections 3 and 4 of the bill
are not enacted by June 30. 1998. the amount provided in this subsection shall

*Sec. 122 was partially vetoed. See message at end of chapter.

Sec. 123. 1997 c 149 s 141 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF INFORMATION SERVICES
Data Processing Revolving Account

Appropriation ......................... $ 3,577,000
Education Savings Account Appropriation ...... $ 6,900,000
K-20 Technology Account Appropriation ....... $ 44,028,000

TOTAL APPROPRIATION ....... $ ((4-60-$ ))
54.505.000
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The appropriations in this section ((is)) are subject to the following
conditions and limitations:

(1) The department shall provide a toll-free telephone number and operator
service staff for the general public to call for information about state agencies.
The department may provide such staff, equipment, and facilities as are necessary
for this purpose. The director shall adopt rules to fix terms and charges for these
services. All state agencies and the legislature shall participate in the information
program and shall reimburse the department of information services in accordance
with rules established by the director. The department shall also provide
conference calling services for state and other public agencies on a fee-for-service
basis.

(2) $44,028,000 of the K-20 technology account appropriation shall be
expended in accordance with the expenditures authorized by the K-20 telecom-
munications oversight and policy committee as currently existing or as modified
by Substitute House Bill No. 1698, Substitute Senate Bill No. 5002, or
substantially similar legislation (K-20 telecommunications network).

(3) $6.900.000 of the education savings account appropriation is provided
solely to complete the build-out of phase II of the K-12 portion of the K-20
network.

*Sec. 124. 1997 c 149 s 142 (uncodified) is amended to read as follows:
FOR THE INSURANCE COMMISSIONER
General Fund-Federal Appropriation .......... $ 106,000
Insurance Commissioners Regulatory Account

Appropriation ......................... $ 22,431,000
TOTAL APPROPRIATION ....... $ 22,537,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $532,000 of the insurance commissioner's regulatory account appropria-
tion is provided solely for the expenditure of funds received under the consent
order with the Prudential insurance company. These funds are provided solely for
implementing the Prudential remediation process and for examinations of the
Prudential company.

(2) (($206,000 of the i- surtwee ".. .missir. r's . gula ry i.. .. u
.... .-- •nt-r- ii .. .. :.-4 . ir.--I-I. •-- I - --- .. , I.-ait,- IIT n- ... Tfll 1M?'- I " 0'7

(as. health l... . .... ' If the ill is not eniflted by june 30, 1997, !he

-(3))) $298,000 of the insurance commissioner's regulatory account
appropriation is provided solely for technology improvements that will support
the electronic filing of insurance rates and contracts and enable regulators and the
industry to share information about licensed agents to protect the public from
fraudulent sales practices.

(3) $50.000 of the insurance commissioner's regulator account
aDtropriation is provided solely to implement sections 10 and 12 of Engrossed
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Second Substitute House Bill No. 2345 (revising administrative law). If sections
10 and 12 of the bill are not enacted by June 30. 1998. the amount provided in
this subsection shall loase.

(4) $100.000 of the insurance commissioner's regulatory account
anorogriation is provided solely for allocation to the trafic safety commission
for implementation of Engrossed Substitute House Bill No. 2439. the Cooper
Jones Act (bicycle/pedestrian safety education). If the bill is not enacted by
June 30. 1998 the amount provided in this subsection shall lanse.
*Sec. 124 was partially vetoed. See message at end of chapter.

*Sec. 125. 1997 c 149 s 145 (uncodified) is amended to read as follows:
FOR THE HORSE RACING COMMISSION
Horse Racing Commission Account Appropriation .... $ 4,828,000

The aVoropriation in this section is subject to the following conditions and
limitations: Within the amouqt appropriated in this section. the horse racing
commission, in consultation with the eambling commission, shall study the
imMct on the major live race tracks and the horse racing and breeding industry
of allowing gambling activity currently authorized in Washington by state law
or under a state/tribal compact aereement to be conducted at the live race track
facilities. The horse racing commission shall renort to the appropriate
committees of the leeislature by December 15. 1998.
*Sec. 125 was vetoed. See message at end of chapter.

Sec. 126. 1997 c 149 s 146 (uncodified) is amended to read as follows:
FOR THE LIQUOR CONTROL BOARD
General Fund Appropriation (FY 1998) .............. $ 1,603,000
General Fund Appropriation (FY 1999) .............. $ ((1,242,00))

1,294.000
Liquor Control Board Construction and Maintenance

Account Appropriation ....................... $ 9,919,000
Liquor Revolving Account Appropriation ............ $ ((4-2,494,000))

122.607.000
TOTAL APPROPRIATION ............ $ ((-34,45,00))

135.423.000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $1,250,000 of the liquor revolving account appropriation is provided

solely for the agency information technology upgrade. This item is conditioned
on satisfying the requirements of section 902 of this act, including the
development of a project management plan, a project schedule, a project budget,
a project agreement, and incremental funding based on completion of key
milestones.

(2) $1,603,000 of the general fund fiscal year 1998 appropriation and
$1,242,000 of the general fund fiscal year 1999 appropriation are provided solely
to implement Substitute Senate Bill No. 6084 or Engrossed Substitute House Bill
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No. 2272 (transferring enforcement provisions regarding cigarette and tobacco
taxes to the liquor control board). If neither bill is enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(3) $459,000 of the liquor revolving account appropriation is provided solely
for implementation of Substitute Senate Bill No. 5664 (credit and debit cards
purchases in state liquor stores). If the bill is not enacted by June 30, 1997, the
amount provided in this subsection shall lapse.

(4) $154,000 of the liquor revolving account appropriation is provided solely
for the implementation of Engrossed House Bill No. 3901 (implementing welfare
reform). If the bill is not enacted by June 30, 1997, the amount provided in this
subsection shall lapse.

(5) $944.000 of the liquor revolving account appropriation is provided solely
for the increase in vendor commissions due to the higher than expected growth in
sales volume.

(6) Within the amounts provided in this section. the liquor control board shall
prepare and submit a reort on the liquor agency vendor system to the legislature
by December 1. 1998. The report shall provide information on: (a) The
development and changes to the liquor agency vendor store system during the last
twenty years: (b) the business profile of liquor agency vendors, including the
number of liquor agency vendors that sell only liquor and the number of liquor
agency vendors that sell other items besides liquor: (c) the growth in the number
of liquor agency vendors during the last twenty years: (d) the locations served by
liquor agency vendors: (e) the criteria used for establishing liquor agency vendors
and determining whether to open a state liquor store in a particular location: (f)
the average annual commission paid per liquor agency vendor during the last
twenty years: (g) the commission rate and components of the commissions
provided to liquor agency vendors during the last twenty years: (h) the basis for
any changes to the commission rate or components of the commissions provided
to liquor agency vendors during the last twenty years: and (i) gross liquor sales by
liquor agency vendors during the last twenty years.

(7) $272.000 of the liguor revolving account appropriation is provided solely

for the implementation of Substitute Senate Bill No. 6253 (credit and debit card
purchases in state liquor agency vendors). If the bill is not enacted by June 30.
1998. the amount provided in this subsection shall lapse,

(8) $52.000 of the general fund appropriation for fiscal year 1999 is provided
solely for equipment for cigarette tax enforcement activities,

Sec. 127. 1997 c 149 s 147 (uncodified) is amended to read as follows:
FOR THE UTILITIES AND TRANSPORTATION COMMISSION
Public Service Revolving Account-State

Appropriation ......................... $ ((24,313,9 ))
24.754.000

Public Service Revolving Account-Federal
Appropriation ......................... $ 292,000
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TOTAL APPROPRIATION ....... $ ((24,605,000))
25.046.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $133,000 of the public service revolving account-state appropriation is
provided solely for the implementation of Engrossed Substitute Senate Bill No.
6560 (electric power customer rights). For any portion of the appropriation that
is exoended for contracted services, the commission shall: (a) Form an advisory
committee consisting of representatives from electrical companies regulated by
the commission, and residential. commercial. and industrial customers served by
those companies: and (b) submit for review and approval by the advisory
committee the reguest for proposal and selection of the successful bidder or
bidders. If the bill is not enacted by June 30. 1998, the amount provided in this
subsection shall lapse.

(2) $308,000 of the public service revolving account-state appropriation is
provided solely for the implementation of Engrossed Substitute Senate Bill No.
6622 (federal telecommunications act). If the bill is not enacted by June 30.
1998. the amount provided in this subsection shall lapse.

See. 128. 1997 c 454 s 105 (uncodified) is amended to read as follows:
FOR THE MILITARY DEPARTMENT
General Fund-State Appropriation (FY 1998) ... $ ((B,!5!,,))

8.602.000
General Fund-State Appropriation (FY 1999) ... $ ((8,-54,009))

9.390.000
General Fund-Federal Appropriation .......... $ 34,314,000
General Fund-Private/Local Appropriation ..... $ 238,000
Flood Control Assistance Account Appropriation . $ 3,000,000
Enhanced 911 Account Appropriation .......... $ 26,782,000
Disaster Response Account-State Appropriation . $ ((23,977.,99))

25.487.000
Disaster Response Account-Federal Appropriation $ ((95,419,099))

110.812.000
TOTAL APPROPRIATION ....... $ ((20,035",0))

218.625.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $365,000 of the general fund-state appropriation for fiscal year 1998,
$1,145,000 of the general fund-state appropriation for fiscal year 1999,
$3,000,000 of the flood control assistance account appropriation, and $6,197,000
of the general fund-federal appropriation are provided solely for deposit in the
disaster response account to cover costs pursuant to subsection (2) of this section.

(2) (($.,977990)) $25.122.000 of the disaster response account-state
appropriation is provided solely for the state share of response and recovery costs
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associated with federal emergency management agency (FEMA) disaster number
1079 (November/December 1995 storms), FEMA disaster 1100 (February 1996
floods), FEMA disaster 1152 (November 1996 ice storm), FEMA disaster 1159
(December 1996 holiday storm), FEMA disaster 1172 (March 1997 floods) and
to assist local governmental entities with the matching funds necessary to earn
FEMA funds for FEMA disaster 1100 (February 1996 floods). $356.000 of the
disaster response account-state appropriation is provided solely for fire
mobilization costs. $9,000 of the disaster response account-state appropriation
is provided solely for costs associated with FEMA disaster 1182 (Pend Oreille
county 1997 spring flood).

(3) $100,000 of the general fund-state fiscal year 1998 appropriation and
$100,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the implementation of a conditional scholarship program pursuant to
chapter 28B.103 RCW.

(4) $35,000 of the general fund-state fiscal year 1998 appropriation and
$35,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the north county emergency medical service.

(5) $36,000 of the ieneral fund-state fiscal year 1998 appropriation and
$72,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for emergency worker claims pursuant to chapter 38.52 RCW.

Sec. 129. 1997 c 149 s 152 (uncodified) is amended to read as follows:
FOR THE STATE CONVENTION AND TRADE CENTER
State Convention and Trade Center Operating Account

Appropriation ......................... $ ((274!75,,9w ))
27,394.000

PART II
HUMAN SERVICES

Sec. 201. 1997 c 149 s 201 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES.

(1) Appropriations made in this act to the department of social and health services
shall initially be allotted as required by this act. Subsequent allotment
modifications shall not include transfers of moneys between sections of this act
except as expressly provided in ((!his-ae!)) subsection (3) of this section, nor shall
allotment modifications permit moneys that are provided solely for a specified
purpose to be used for other than that purpose.

(2) The department of social and health services shall not initiate any services
that will require expenditure of state general fund moneys unless expressly
authorized in this act or other law. The department may seek, receive, and spend,
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this
act as long as the federal funding does not require expenditure of state moneys for
the program in excess of amounts anticipated in this act. If the department
receives unanticipated unrestricted federal moneys, those moneys shall be spent
for services authorized in this act or in any other legislation providing
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appropriation authority, and an equal amount of appropriated state general fund
moneys shall lapse. Upon the lapsing of any moneys under this subsection, the
office of financial management shall notify the legislative fiscal committees. As
used in this subsection, "unrestricted federal moneys" includes block grants and
other funds that federal law does not require to be spent on specifically defined
projects or matched on a formula basis by state funds.

(3) ((ThC apprepriati in s ,,tion , 202 !hrugh 213 oF !his a t shtll be
expended for the pr.ga and in the ...... ts td in thz scctic, s.))

(a) The appropriations to the department of social and health services in
chapters 149 and 454. Laws of 1997. as amended. shall be expended for the
programs and in the amounts specified therein. However, after May 1. 1998,
unless specifically prohibited by this act. the department may transfer general
fund-state appropriations for fiscal year 1998 among programs after approval by
the director of financial managiement. However, the department shall not transfer
general fund-state appropriations from the economic services program for the
1997-99 fiscal biennium,

(b) To the extent that the transfer of appropriations under subsection (a) of
this section is insufficient to fund actual expenditures in fiscal year 1998 in the
medical assistance program that exceed the expenditures proiected in the
November 1997 medical assistance caseload forecast, the department may transfer
general fund appropriations, not to exceed five million dollars, within the medical
assistance program from fiscal year 1999 into fiscal year 1998.

(c) The director of financial management shall notify the appropriate fiscal
committees of the senate and house of representatives in writing prior to
approving any allotment modifications.

Sec. 202. 1997 c 454 s 202 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES--
CHILDREN AND FAMILY SERVICES PROGRAM
General Fund-State Appropriation (FY 1998) ... $

General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $
Violence Reduction and Drug Enforcement Account

Appropriation ......................... $

TOTAL APPROPRIATION ....... $

((1963,0))
201.453.000

213,035.000
((252269.009 ))

252.300.000

400,000

((4,230,0..))
4,332.000

((662,97,00))
671.520.000

The appropriations in this section are subject to the following conditions and
limitations:
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(1) $16,510,000 of the general fund-state appropriation for fiscal year 1998
and $17,508,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for purposes consistent with the maintenance of effort
requirements under the federal temporary assistance for needy families program
established under P.L. 104-193.

(2) $((8-,009)) 4,332.000 of the violence reduction and drug enforcement
account appropriation and $((4,228,O)) 3,733.000 of the general fund-federal
appropriation are provided solely for the operation of the family policy council,
the community public health and safety networks, and delivery of services
authorized under the federal family preservation and support act. Within the
funds provided, the family policy council shall contract for an evaluation of the
community networks with the institute for public policy and shall provide for
audits of ten networks. Within the funds provided, the family policy council may
build and maintain a geographic information system database tied to community
network geography.

(3) $577,000 of the general fund-state fiscal year 1998 appropriation and
$577,000 of the general fund-state fiscal year 1999 appropriation are provided
solely to contract for the operation of one pediatric interim care facility. The
facility shall provide residential care for up to twelve children through two years
of age. Seventy-five percent of the children served by the facility must be in need
of special care as a result of substance abuse by their mothers. The facility also
shall provide on-site training to-biological, adoptive, or foster parents. The
facility shall provide at least three months of consultation and support to parents
accepting placement of children from the facility. The facility may recruit new
and current foster and adoptive parents for infants served by the facility. The
department shall not require case management as a condition of the contract.

(4) $481,000 of the general fund-state fiscal year 1998 appropriation and
$481,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for up to three nonfacility-based programs for the training, consultation,
support, and recruitment of biological, foster, and adoptive parents of children
through age three in need of special care as a result of substance abuse by their
mothers, except that each program may serve up to three medically fragile
nonsubstance-abuse-affected children. In selecting nonfacility-based programs,
preference shall be given to programs whose federal or private funding sources
have expired or that have successfully performed under the existing pediatric
interim care program.

(5) $640,000 of the general fund-state appropriation for fiscal year 1998 and
$640,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to fund Second Substitute Senate Bill No. 5710 (juvenile care and
treatment), including section 2 of the bill. Amounts provided in this subsection
to implement Second Substitute Senate Bill No. 5710 must be used to serve
families who are screened from the child protective services risk assessment
process. Services shall be provided through contracts with community-based
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organizations. If neither bill is enacted by June 30, 1997, the amounts provided
in this subsection shall lapse.

(6) $594,000 of the general fund-state appropriation for fiscal year 1998,
$556,000 of the general fund-state appropriation for fiscal year 1999, and
$290,000 of the general fund-federal appropriation are provided solely to fund
the provisions of Engrossed Second Substitute House Bill No. 2046 (foster parent
liaison). The department shall establish a foster parent liaison in each department
of social and health services region of the state and contract with a private
provider to implement a recruitment and retention program for foster parents and
adoptive families. The department shall provide a minimum of two hundred
additional adoptive and foster home placements by June 30, 1998. If the bill is
not enacted by June 30, 1997, the amounts in this subsection shall lapse.

(7) $433,000 of the fiscal year 1998 general fund-state appropriation,
$395,000 of the fiscal year 1999 general fund-state appropriation, and $894,000
of the general fund-federal appropriation are provided solely to increase the raie
paid to private child-placing agencies.

(8) $580,000 of the general fund-state appropriation for fiscal year 1998 and
$580,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for development and expansion of child care training
requirements and optional training programs. The department shall adopt rules
to require annual training in early childhood development of all directors,
supervisors, and lead staff at child care facilities. Directors, supervisors, and lead
staff at child care facilities include persons licensed as family child care
providers, and persons employed at child care centers or school age child care
centers. The department shall establish a program to fund scholarships and grants
to assist persons in meeting these training requirements. The department shall
also develop criteria for approving training programs and establish a system for
tracking who has received the required level of training. In adopting rules,
developing curricula, setting up systems, and administering scholarship programs,
the department shall consult with the child care coordinating committee and other
community stakeholders.

(9) The department shall provide a report to the legislature by November
1997 on the growth in additional rates paid to foster parents beyond the basic
monthly rate. This report shall explain why exceptional, personal, and special
rates are being paid for an increasing number of children and why the amount
paid for these rates per child has risen in recent years. This report must also
recommend methods by which the legislature may improve the current foster
parent compensation system, allow for some method of controlling the growth in
costs per case, and improve the department's and the legislature's ability to
forecast the program's needs in future years.

(10) $100,000 of the general fund-state appropriation for fiscal year 1998
and $100,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for legal costs associated with the defense of vendors operating
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a secure treatment facility, for actions arising from the good faith performance of
treatment services for behavioral difficulties or needs.

(11) $2,745,000 of the fiscal year 1998 general fund-state appropriation,
$2,745,000 of the fiscal year 1999 general fund-state appropriation, and
$1,944,000 of the general fund-federal appropriation are provided solely for the
category of services titled "intensive family preservation services."

(12) $((2,20 ,OO)) 1.642.000 of the fiscal year 1998 general fund-state
appropriation and $((2;20,999)) 1,207.000 of the fiscal year 1999 general fund-
state appropriation and $1.55 1,000 of the general fund-federal appropriation are
provided solely to continue existing continuum of care and street youth projects.

(13) $1,456,000 of the general fund-state appropriation for fiscal year 1998,
$1,474,000 of the general fund-state appropriation for fiscal year 1999 and
$1,141,000 of the general fund-federal appropriation are provided solely for the
improvement of quality and capacity of the child care system and related
consumer education. The activities funded by this appropriation shall include, but
not be limited to: Expansion of child care resource and referral network services
to serve additional families, to provide technical assistance to child care
providers, and to cover currently unserved areas of the state; development of and
incentives for child care during nonstandard work hours; and the development of
care for infants, toddlers, preschoolers, and school age youth. These amounts are
provided in addition to funding for child care training and fire inspections of child
care facilities. These activities shall also improve the quality and capacity of the
child care system.

(14)(a) $6.565,000 of the general fund-state appropriation for fiscal year
1998 and $7,454,000 of the general fund-state appropriation for fiscal year 1999
are provided solely for distribution to county juvenile court administrators to fund
the costs of processing truancy. children in need of services, and at-risk youth
petitions. The department shall not retain any portion of these funds to cover
administrative or any other departmental costs. The department, in conjunction
with the juvenile court administrators, shall develop an equitable funding
distribution formula. The formula shall neither reward counties with higher than
average 1&r petition processing costs nor shall it penalize counties with lower than
average per petition processing costs.

(b) Each guarter during the 1997-1999 fiscal biennium. each county shall
report the number of Vetitions processed and the total costs of processing the
petitions in each of the following categories: Truancy. children in need of
services, and at-risk youth. Counties shall submit the reports to the department
no later than 45 days after the end of the quarter. The department shall forward
this information to the chair and ranking minority member of the house
appropriations committee and the senate ways and means committee no later than
60 days after a quarter ends. These reports are deemed informational in nature
and are not for the purpose of distributing funds.

(15) $70,000 of the fiscal year 1999 general fund-state appropriation is
provided solely for foster parent intervention support teams,
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(16) $255,000 of the general fund-state appropriation for fiscal year 1999
and $67,000 of the general fund-federal appropriation are provided solely for
implementation of Substitute House Bill No. 2556 (child abuse prevention and
treatment). If the bill is not enacted by June 30. 1998. the amounts provided in
this subsection shall lapse.

(17) The department and the attorney general shall jointly make
recommendations to the legislature to reduce or limit the state's liability for
damages in child welfare cases, including shelter care and dependency
proceedings. The recommendations shall be submitted to the appropriate
committees of the legislature by December 1. 1998.

(18) To the extent funds are available, the department shall pay the expense
of fingerprint criminal history record checks for low-income family day care
homes through the federal bureau of investigation. The department may
promulgate rules to set eligibility levels.

(19) Sufficient funding is provided in this section to implement Engrossed
Substitute Senate Bill No. 6238 (dependent children).

Sec. 203. 1997 c 454 s 203 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
JUVENILE REHABILITATION PROGRAM

(I) COMMUNITY SERVICES
General Fund-State Appropriation (FY 1998) ... $ ((32,305,090))

35.894.000
General Fund-State Appropriation (FY 1999) ... $ ((3-2348000))

35.522.000
General Fund-Federal Appropriation .......... $ ((.6,12509))

13.365.000
General Fund-Private/Local Appropriation ..... $ 378,000
Violence Reduction and Drug Enforcement Account

Appropriation ......................... $ (( 1,256, ))
14.080.000

TOTAL APPROPRIATION ....... $ ((92412,0))
99.239.000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $527,000 of the violence reduction and drug enforcement account
appropriation is provided solely for deposit in the county criminal justice
assistance account solely for costs to the criminal justice system associated with
the implementation of Engrossed Third Substitute House Bill No. 3900 (revising
the juvenile code). If Engrossed Third Substitute House Bill No. 3900 is not
enacted by June 30, 1997, the amount provided in this subsection shall lapse. The
amount provided in this subsection is intended to provide funding for county adult
court costs associated with the implementation of Engrossed Third Substitute
House Bill No. 3900 and shall be distributed in accordance with RCW 82.14.3 10.
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(b) $2,917,000 of the violence reduction and drug enforcement account is
provided solely for the implementation of Engrossed Third Substitute Senate Bill
No. 3900 (revising the juvenile code). The amount provided in this subsection is
intended to provide funding for county impacts associated with the
implementation of Third Substitute Senate Bill No. 3900 and shall be distributed
to counties as prescribed in the current consolidated juvenile services (CJS)
formula. If the bill is not enacted by June 30, 1997, the amounts provided shall
lapse.

(c) $2,350,000 of the general fund-state fiscal year 1998 appropriation and
$2,350,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for an early intervention program to be administered at the county level.
Moneys shall be awarded on a competitive basis to counties that have submitted
plans for implementation of an early intervention program consistent with proven
methodologies currently in place in the state. The juvenile rehabilitation
administration shall develop criteria for evaluation of plans submitted and a
timeline for awarding funding and shall assist counties in creating and submitting
plans for evaluation.

(d) $1,221,000 of the violence reduction and drug enforcement appropriation
is provided solely to implement alcohol and substance abuse treatment for locally
committed offenders. The juvenile rehabilitation administration shall award these
moneys on a competitive basis to counties that have submitted a plan for the
provision of treatment services approved by the division of alcohol and substance
abuse. The juvenile rehabilitation administration shall develop criteria for
evaluation of plans submitted and a timeline for awarding funding and shall assist
counties in creating and submitting plans for evaluation. If Engrossed Third
Substitute House Bill No. 3900 (juvenile code revisions) is not enacted by June
30, 1997, the amount provided in this subsection shall lapse.

(e) $100,000 of the general fund-state fiscal year 1998 appropriation and
$100,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the juvenile rehabilitation administration to contract with the institute
for public policy for the responsibilities assigned in Engrossed Third Substitute
House Bill No. 3900 (juvenile code revisions). If the bill is not enacted by June
30, 1997, the amounts provided in this subsection shall lapse.

(f) $400,000 of the violence reduction and drug enforcement account
appropriation is provided solely for the development of standards measuring the
effectiveness of chemical dependency treatment and for conducting evaluations
of chemical dependency programs pursuant to Engrossed Third Substitute House
Bill No. 3900 (revising the juvenile code). If the bill is not enacted by June 30,
1997, the amount provided in this subsection shall lapse. The juvenile
rehabilitation administration shall consult with the division of alcohol and
substance abuse and contract with the University of Washington to develop the
standards and conduct the evaluations.

(g) $150,000 of the general fund-state fiscal year 1998 appropriation and
$150,000 of the general fund-state fiscal year 1999 appropriation are provided

[ 1989 ]

Ch. 346



WASHINGTON LAWS, 1998

solely for a contract to expand the services of the teamchild project to additional
sites. Priority use of these funds shall be to provide teamchild service to early
repeat offenders to help ensure they receive appropriate child welfare and
educational services.

(h) $2.700.000 of the violence reduction and drug enforcement account
appropriation is provided solely to implement community iuvenile accountability
grants pursuant to chapter 338. Laws of 1997 (Juvenile justice). Funds provided
in this subsection may be used solely for community Juvenile accountability
grants. administration of the grants. and evaluations of programs funded by the
igrants.

(i) $2.175.000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the implementation of Second Substitute Senate Bill No.
6445 (child community facility placement). If the bill is not enacted by June 30.
1998, the amounts provided in this subsection shall lapse. The funds are intended
to improve the security of state-operated and privately contracted group homes,
By June 30. 1999. the juvenile rehabilitation administration shall report to the
appropriate policy and fiscal committees of the legislature on the specific actions,
and the cost of each action, taken to improve security at both state-operated and
contracted group homes.

(i) $150,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for the Skagit county delinquency prevention project.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ... $ ((44,82,00))

43,909.000
General Fund-State Appropriation (FY 1999) ... $ ((44;62-0W))

45,977.000
General Fund-Private/Local Appropriation ..... $ 727,000
Violtnce Reduction and Drug Enforcement Account

Appropriation ......................... $ 15,281,000
TOTAL APPROPRIATION ....... $ ((+95452-9))

105.894.000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a $3,680,000 of the violence reduction and drug enforcement account

appropriation is provided solely for the implementation of Engrossed Third
Substitute House Bill No. 3900 (juvenile code revisions). If the bill is not enacted
by June 30, 1997, the amount provided in this subsection shall lapse.

(b) $105,000 of the general fund-state appropriation for fiscal year 1998 and
$377,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for costs associated with implementing chapter 386. Laws of 1997
(iuvenile care and treatment),

(c) $44.000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to implement House Bill No. 1172 (sex offender registration), If
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the bill is not enacted by June 30. 1998. the amount provided in this subsection
shall lapse,

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1998) ... $ ((,922,O))

1,930.000
General Fund-State Appropriation (FY 1999) ... $ ((16-1-0000))

1.654.000
General Fund-Federal Appropriation .......... $ 156,000
Violence Reduction and Drug Enforcement Account

Appropriation ......................... $ 421,000
TOTAL APPROPRIATION ....... $ ((4,1090090))

4.161.000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) $92,000 of the general fund-state fiscal year 1998 appropriation and

$36,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the implementation of Substitute Senate Bill No. 5759 (risk
classification). If the bill is not enacted by June 30, 1997, the amounts provided
shall lapse.

(b) $206,000 of the general fund-state fiscal year 1998 appropriation is
provided solely for the implementation of Engrossed Second Substitute Senate
Bill No. 5710 (juvenile care and treatment). If the bill is not enacted by June 30,
1997, the amount provided shall lapse.

(c) $97,000 of the general fund-state fiscal year 1998 appropriation and
$36,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the implementation of Engrossed Third Substitute House Bill No. 3900
(juvenile code revisions). If the bill is not enacted by June 30, 1997, the amounts
provided shall lapse.

(d) Within the amounts provided in this subsection, the juvenile rehabilitation
administration (JRA) shall develop by January 1, 1998, a staffing model for
noncustody functions at JRA institutions and work camps. The models should,
whenever possible, reflect the most efficient practices currently being used within
the system.

(e) $15,000 of the general fund-state appropriation for fiscal year 1998 and
$175,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the study required in Second Substitute Senate Bill No. 6445
(child community facility placement). If the bill is not enacted by June 30. 1998,
the amounts provided in this subsection shall lapse, The juvenile rehabilitation
administration (iRA) shall contract with the institute for public policy for the
studies required by the bill,

*Sec. 204. 1997 c 149 s 204 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
MENTAL HEALTH PROGRAM
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(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS
General Fund-State Appropriation (FY 1998) ... $ ((167,57,000))

170.940.000
General Fund-State Appropriation (FY 1999) ... $ ((70,803,000))

173.645,000
General Fund-Federal Appropriation .......... $ ((296, ,90"))

299.651.000
General Fund-Private/Local Appropriation ..... $ 4,000,000

TOTAL APPROPRIATION ....... $ ((638,386,90))
648.236.000

The appropriations in this subsection are subject to the following conditions
and limitations:.

(a) Regional support networks shall use portions of the general fund-state
appropriation for implementation of working agreements with the vocational
rehabilitation program which will maximize the use of federal funding for
vocational programs.

(b) From the general fund-state appropriations in this subsection, the
secretary of social and health services shall assure that regional support networks
reimburse the aging and adult services program for the general fund-state cost
of medicaid personal care services that enrolled regional support network
consumers use because of their psychiatric disability.

(c) (($2,413,000 F the general fund state apprpiatien fr fiseal ya 1998
and $2,393,000 of !he general fund state apprfpriatien fer Fisal ycar 1999 r.
pr-vided solely to~ direetly reimburse eligible preyiders for !he medieaid share ot
menial health acvc~pcided to persons eligible for both medietaid an 1
medietkre. Tcb reimnbursed, ihe seryiee must e cco.cred by frnd pro-vided i
aeeordneec with the satte medieid plan.

-*d))) $1,304,000 of the general fund-state appropriation for fiscal year 1998,
$3,356,000 of the general fund-state appropriation for fiscal year 1999, and
$5,056,000 of the general fund-federal appropriation are provided solely for
distribution to those regional support networks whose 1997-99 allocation would
otherwise be less than the regional support network would receive if all funding
appropriated in this subsection (1) of this section for medicaid outpatient mental
health services were distributed among all regional support networks at the state-
wide average per capita rate for each eligibility category.

(((e))) l, At least thirty days prior to entering contracts that would capitate
payments for voluntary psychiatric hospitalizations, the mental health division
shall report the proposed capitation rates, and the assumptions and calculations
by which they were established, to the budget and forecasting divisions of the
office of financial management, the appropriations committee of the house of
representatives, and the ways and means committee of the senate.

(e) $533,000 of the general fund-state appropriation for fiscal year 1999 and
$587,000 of the general fund-federal appropriation are provided solely for the
impolementation of the Second Substitute Senate Bill No. 6214 (mentally ill
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commitment). If the bill is not enacted by June 30. 1998. the amounts provided
in this subsection shall lapse.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ... $ ((59,496;000))

62.368.000
General Fund-State Appropriation (FY 1999) ... $ ((59,508,009))

60,698,000
General Fund-Federal Appropriation .......... $ ((274! 8,()0))

133.504.000
General Fund-Private/Local Appropriation ..... $ ((30940,00))

25,007,000
TOTAL APPROPRIATION ....... $ ((-24406-2000))

281.577.000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) The state mental hospitals may use funds appropriated in this subsection

to purchase goods and supplies through hospital group purchasing organizations
when it is cost-effective to do so.

(b) The mental health program at Western state hospital shall continue to use
labor provided by the Tacoma prerelease program of the department of
corrections.

(c) $246,000 of the general fund-state fiscal year 1998 appropriation and
$318,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for funding outside medical costs. The mental health division shall provide
a report on outside medical costs to the fiscal committees of the legislature by
September 30. 1998. and September 30. 1999. The report shall detail the monthly
and per capita expenditures for outside medical costs at each state hospital.

(d) $256,000 of the general fund-state fiscal year 1998 appropriation and
$254,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for funding pharmacy and new drug costs. The mental health division shall
provide a report on pharmacy and new drug costs to the fiscal committees of the
legislature by September 30. 1998. and September 30. 1999. The report shall
detail monthly and per capita expenditures for pharmacy and new drug costs for
each state hospital. Expenditures for each new generation atypical antipsvchotic
medication including clozapine. resperidone, olanzapine. and any newly
introduced medications of this nature shall be specifically reported,

(e) $1,700,000 of the general fund-state fiscal year 1998 appropriation is
provided solely for replacing lost federal revenues in fiscal year 1998 due to a
changed definition of discharge for medicare reimbursement purposes. The
mental health division must aggressively pursue the prompt resolution of issues
resulting in this loss of revenues with the federal health care financin
administration. In the event any or all of the lost federal revenues are restored.
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an equal amount of the general fund-state fiscal year 1998 appropriation shall

(f) Within the funds provided in this section, the mental health division shall
develop by October 1. 1998. a staffing model for direct and indirect functions for
the wards at each of the state hospitals. The model should. whenever possible.
reflect the most efficient practices for providing treatment and therapeutic
services appropriate to the characteristics and needs of the individual patient.

(g) $1.508,000 of the general fund-state appropriation for fiscal year 1999,
$92,000 of the general fund-federal appropriation, and $107,000 of the general
fund private/local appropriation are provided solely for the implementation of the
Second Substitute Senate Bill No. 6214 (mentally ill commitment). If the bill is
not enacted by June 30. 1998. the amounts provided in this subsection shall lapse.

(3) CIVIL COMMITMENT
General Fund Appropriation (FY 1998) ......... $ ((5,423,990))

7,174.000
General Fund Appropriation (FY 1999) ......... $ ((6,082,000))

7.779.000
TOTAL APPROPRIATION ....... $ ((!,505,000))

14,953,000

The appropriations in this subsection are subiect to the following conditions
and limitations'

(a) $2.088,000 of the general fund-state fiscal year 1998 appropriation and
$2,415.000 of the general fund-state fiscal year 1999 appropriation are provided
solely for court-related costs for residents at the special commitment center.

(b) Within the funds provided in this subsection. the mental health division
shall develop by October 1. 1998. a staffing model for direct and indirect
functions at the special commitment center. The model should. whenever
possible, reflect the most efficient practices for providine treatment and
therapeutic services aporonriate to the characteristics and needs of the
individual atiecnt,

(4) SPECIAL PROJECTS
General Fund-State Appropriation (FY 1998) ... $ 50,000
General Fund-State Appropriation (FY 1999) ... $ 450,000
General Fund-Federal Appropriation .......... $ 3,826,000

TOTAL APPROPRIATION ....... $ 4,326,000
The appropriations in this subsection are subject to the following conditions

and limitations: $50,000 of the general fund-state appropriation for fiscal year
1998 and $450,000 of the general fund-state appropriation for fiscal year 1999
are provided solely for development and operation of the pilot project for
mentally ill offenders described in Substitute Senate Bill No. 6002 (mentally ill
offenders). If the bill is not enacted by June 30, 1997, the amounts provided shall
lapse.
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(5) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1998) ... $ ((2,560,990))

2.537.000
General Fund-State Appropriation (FY 1999) ... $ ((2,395,909))

2,569,000
General Fund-Federal Appropriation .......... $ ((3,1 Hi,990))

3.085.000
TOTAL APPROPRIATION ....... $ ((8,066,000))

8.191.000
The appropriations in this subsection are subject to the following conditions

and limitations:
a $60,000 of the general fund-state appropriation for fiscal year 1998 is

provided solely to increase the department's capacity to carry out legislative intent
set forth in RCW 71.24.400 through 71.24.415. To facilitate this activity, the
secretary shall appoint an oversight committee of project stakeholders including
representatives from: Service providers, mental health regional support networks,
the department's mental health division, the department's division of alcohol and
substance abuse, the department's division of children and family services, and the
department's medical assistance administration. The oversight group shall
continue to seek ways to streamline service delivery as set forth in RCW
71.24.405 until at least July 1, 1998.

(b) $96,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for the implementation of Second Substitute Senate Bill No. 6214
(mentally ill commitment). If the bill is not enacted by June 30. 1998. the amount
provided in this subsection shall lapse,

(c) $100,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for the evaluation required by Second Substitute Senate Bill No.
6214 (mentally ill commitment). If the bill is not enacted by June 30. 1998. the
amount provided in this subsection shall lapse. The mental health division shall
contract with the institute for public policy for this evaluation,
*Sec. 204 was partially vetoed. See message at end of chapter.

*Sec. 205. 1997 c 149 s 205 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
DEVELOPMENTAL DISABILITIES PROGRAM

Notwithstanding any other limitations in this section. the secretary shall
transfer $1,140,000 of the general fund-state appropriation, and $1 060,000 of
the general fund-federal appropriation, or so much thereof as may be necessary,
among subsections of this section to implement Second Substitute Senate Bill No.
6751 (developmental disabilities service options).

(I) COMMUNITY SERVICES
General Fund-State Appropriation (FY 1998) ... $ ((14042,0))

147.757.000
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General Fund-State Appropriation (FY 1999) ... $ ((142,643,00))
166.773.000

General Fund-Federal Appropriation .......... $ ((94,347,09))
226.737.000

Health Services Account Appropriation ......... $ ((1,695,000))
639,000

TOTAL APPROPRIATION ....... $ ((4,85,oo9))
541.906.000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) (($1,695,00-of) The health services account appropriation and
$((1,835,009)) 692.000 of the general fund-federal appropriation are provided
solely for the enrollment in the basic health plan of home care workers with
family incomes below 200 percent of the federal poverty level who are employed
through state contracts. Enrollment in the basic health plan for home care workers
with family incomes at or above 200 percent of poverty shall be covered with
general fund-state and matching general fund-federal revenues that were
identified by the department to have been previously appropriated for health
benefits coverage, to the extent that these funds had not been contractually
obligated for worker wage increases prior to March 1, 1996.

(b) $365,000 of the general fund-state appropriation for fiscal year 1998 and
$1,543,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for employment, or other day activities and training programs, for
young people who complete their high school curriculum in 1997 or 1998.

(c) $((2974,990)) 24.399.000 of the general fund-state appropriation for
fiscal year 1998 and $((2,4+,")) 28.729.000 of the general fund-state
appropriation for fiscal year 1999((, plus any vender rt- i.,rcac aloted in
a,,rde. with s,- tio, 213 of this at, )) are provided solely to deliver personal
care services f,( an t,-erage oF 6,250 hildr n t, d atduta i, fiscl, year 1998 and
a .......... f 7,100 chil., .. nd ,.ult_ in Fiseal year 19,9)). Within these
amounts, sufficient funding is provided to restore funding for medicaid personal
care exceptional rates to the fiscal year 1997 level, If the secretary of social and
health services determines that total expenditures are likely to exceed these
appropriated amounts, the secretary shall take action as required by RCW
74.09.520 to adjust either functional eligibility standards or service levels or both
sufficiently to maintain expenditures within appropriated levels. Such action may
include the adoption of emergency rules and may not be taken to the extent that
projected over-expenditures are offset by under-expenditures elsewhere within the
program's general fund-state appropriation. Prior to making eligibility changes
which would terminate all services to some persons. the secretary should first
exercise all opportunities to manage the average cost per person served. through
methods such as promoting the use of informal care: assuring that local offices are
effectively and consistently authorizing the least expensive level of care which
can meet recipient needs: and reducing on a sliding-scale basis the amount of
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service authorized per functional need level, with smaller reductions for areater
levels of need.

(d) $((453,00)) 144,000 of the general fund-state appropriation for fiscal
year 1998, $((24400)) 453.000 of the general fund-state appropriation for fiscal
year 1999, and $((749,000)) 654.000 of the general fund-federal appropriation
are provided solely to continue operation of the united cerebral palsy residential
center during the period in which its residents are phasing into new community
residences.

(e) $197,000 of the general fund-state appropriation for fiscal year 1998 and
$197,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to contract with the Washington initiative for supported
employment for the purpose of continuing the promotion of supported
employment services for persons with disabilities.

(f) The department shall not reduce the number of persons served in
community residential employment and day program. or family support services
below the levels identified in the Legislative Budget Notes. 1997-99 Biennium,
(August 1997) as published by the legislative fiscal committees. in order to
undertake activities proposed by the department but not funded in this 1998
supplemental appropriations act.

(g) $2.15 1,000 of the general fund-state appropriation for fiscal year 1998,
$5,782,000 of the general fund-state appropriation for fiscal year 1999, and
$8,362,000 of the general fund-federal appropriation are provided solely to
develop and operate secure residential and day program placements for persons
who seem likely to present a significant risk to the public safety if their current
residential arrangement were to continue.

(h) $426,000 of the general fund-state appropriation for fiscal year 1999 and
$469,000 of the general fund-federal appropriation are provided solely to
develop and operate community services for persons residing at eastern and
western state hospitals whose needs are such that they cannot be served in existing
community vacancies,

(i) $200,000 of the general fund-state appropriation for fiscal year 1998 and
$1,592,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for employment and day program services for adults who are not
currently able to participate in such services because of funding limitations.

() $105,000 of the general fund-state appropriation for fiscal year 1998,
$933,000 of the general fund-state appropriation for fiscal year 1999, and
$1,029,000 of the general fund-federal appropriation are provided solely to
develop and operate community services for persons moving from the residential
habilitation centers as a result of an agreement with the federal department of
iustice or a settlement agreement to a lawsuit,

(k) Within amounts apropriated in this subsection, the division shall
contract for a pilot grogram to test an alternative service delivey model for
services to gersons with autism. The division must use a competitive process to
determine the site of the pilot. The nilot Prorram must be time-limited and
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subject to an evaluation of client outcomes to determine the effectiveness and
efficiency of the pilot program compared to the standard service model for
persons with autism,

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ... $

General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $
TOTAL APPROPRIATION ....... $

((63,982..))
65.277000

((6326.0))
64. !87.000

((042955,000))
145.897.000

9,729,000
((279.... ... ))

285.090,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) With the funds appropriated in this subsection, the secretary of social and
health services shall develop an eight-bed program at Yakima valley school
specifically for the purpose of providing respite services to all eligible individuals
on a state-wide basis, with an emphasis on those residing in central Washington.

(b) $112,000 of the general fund-state appropriation for fiscal year 1998,
$113,000 of the general fund-state appropriation for fiscal year 1999, and
$75,000 of the general fund-federal appropriation are provided solely for a
nursing community outreach project at Yakima valley school. Registered nursing
staff are to provide nursing assessments, consulting services, training, and quality
assurance on behalf of individuals residing in central Washington.

(c) $200,000 of the general fund-state appropriation for fiscal year 1998,
$200,000 of the general fund-state appropriation for fiscal year 1999, and
$400,000 of the general fund-federal appropriation are provided solely for the
development of a sixteen-bed program at Yakima valley school specifically for
the purpose of providing respite services to all eligible individuals on a state-wide
basis, with an emphasis on those residing in central Washington.

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1998) ... $ ((2,43,09))

General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $

TOTAL APPROPRIATION ....... $

(4) SPECIAL PROJECTS
General Fund-Federal Appropriation .......... $
*Sec. 205 was partially vetoed. See message at end of chapter.

2.530,000

2,501,000

((4-645,4)W))
1.637.000

(( ,03,00))
6,668.000

12,030,000
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Sec. 206. 1997 c 149 s 206 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
AGING AND ADULT SERVICES PROGRAM
General Fund-State Appropriation (FY 1998) ... $ ((392,45,09))

409.469.000
General Fund-State Appropriation (FY 1999) ... $ ((416304,00))

425.130.000
General Fund-Federal Appropriation .......... $ ((878,-69,000))

910,685.000
General Fund-Local Appropriation ........... $ 1.781000
Health Services Account Appropriation ......... $ ((6,087;000))

2,232.000
TOTAL APPROPRIATION ....... $ ((,69,605,00))

1.749.297.000
The appropriations in this section are subject to the following conditions and

limitations:
(i) The entire health services account appropriation and $((6,076,000))

2.175.000 of the general fund-federal appropriation are provided solely for the
enrollment in the basic health plan of home care workers with family incomes
below 200 percent of the federal poverty level who are employed through state
contracts. Enrollment in the basic health plan for home care workers with family
incomes at or above 200 percent of poverty shall be covered with general fund-
state and matching general fund-federal revenues that were identified by the
department to have been previously appropriated for health benefits coverage, to
the extent that these funds had not been contractually obligated for worker wage
increases prior to March 1, 1996.

(2) $1,277,000 of the general fund-state appropriation for fiscal year 1998
and $1,277,000 of the general fund-stateappropriation for fiscal year 1999 are
provided solely for operation of the volunteer chore program.

(3) $((107,997,9W)) 113.534, of the general fund-state appropriation for
fiscal year 1998 ((and $20,397,,,0.L $125.3!10,000 of the general fund-state
appropriation for fiscal year 1999, ((plu 1 any .... "r r.. inr.ass all.atd tO
these sr.....y. ....in a ..rda.n with seeiien 213 of this act)) of which no less than
forty-nine percent shall be allotted for expenditure during the first six months of
fiscal year 1999, and $7.374.000 of the general fund-federal social services block
grant appropriation, are provided solely to deliver chore, COPES, and medicaid
personal care services. If the secretary of social and health services determines
that total expenditures are likely to exceed these amounts, the secretary shall take
action as required by RCW 74.09.520, 74.39A.120, and 74.09.530 to adjust
functional eligibility standards and/or service levels sufficiently to maintain
expenditures within appropriated levels. Such action may include the adoption
of emergency rules, and shall not be taken to the extent that projected over-
expenditures are offset by under-expenditures resulting from lower than budgeted
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nursing home caseloads. Prior to making eligibility changes which would
terminate all services to some persons, the secretary should first exercise all
opportunities to manage the average cost per nerson served. through methods such
as promoting the use of informal care: assuring that local offices are effectively
and consistently authorizing the least expensive level of care that can meet
recipient needs: using waiting lists for individuals with lower levels of need in
order to limit monthly growth: and reducing ,'n a sliding-scale basis the amount
of service authorized per functional need level, with smaller reductions for greater
levels of need.

(4) $1.080,000 of the general fund-state appropriation for fiscal year 1999
is provided to maintain service eligibility for persons receiving services through
the chore, COPES. or medicaid personal care programs in the event eligibility
adjustments may be necessary or are made in accordance with subsection (3) of
this section, The department may use seventy-five percent of amounts not needed
for that purpose to implement quality of care enhancements.

(51 $26,000 of the general fund-state appropriation for fiscal year 1998,
$59,000 of the general fund-state appropriation for fiscal year 1999, and $85,000
of the general fund-federal appropriation are provided solely to employ
registered nurses rather than social workers to fill six of the new field positions
to be filled in fiscal year 1998 and seven more of the new positions to be filled in
fiscal year 1999. These registered nurses shall conduct assessments, develop and
monitor service plans, and consult with social work staff to assure that persons
with medical needs are placed in and receive the appropriate level of care.

(((5-))) (M $425,000 of the general fund-state appropriation for fiscal year
1998 and $882,000 of the general fund-state appropriation for fiscal year 1999
are provided solely to implement Second Substitute Senate Bill No. 5179 (nursing
facility reimbursement). If the bill is not enacted by June 30, 1997, the amounts
provided in this subsection shall lapse.

(((6) Af mimumof $2,193,000 of ho generaI fund statoappropriation fer
fiseal year 1998 and $2,351,000 of !he gencral fund federal appropriation fer
Fiseal year 1998 are provided to fund the medicaid share of any new prespecv
paymen! rie adjustments its may be neesar inacrdttnee wiih RGW
4446.460.))

(7) $242,000 of the general fund-state appropriation for fiscal year 1998,
$212,000 of the general fund-state appropriation for fiscal year 1999, and
$498,000 of the general fund-federal appropriation are provided solely for
operation of a system for investigating allegations of staff abuse and neglect in
nursing homes, as provided in Second Substitute House Bill No. 1850 (long-term
care standards of care).

(((8) $350,000 of !he general fund state appropriation forfisa A cr19
and $382,000 of the general fund state appropriation for fiseal year 1999 are
provided solely te supplement the ineemes of disabled legal immigrants who,
beeause of loss of their federal supplemontal seeurity ineeme benefit, would
otherwise be a risk of pittcomoat into a maore exesv . longL., temer et
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(9)(a) Re dparti shall .stablish ft ... * .... .t....mix p t4 --nt ss.al i.
oducto ftteilitios atbout paymornt sysitm ttltoernatvs. The deparimcrnt shall
pt'e4de- shdow reTs begianning July , 1997, based on the following.

(i) The diree! ecaro potion of !he rtoi, usually eallod "musn sovoc hl
bo se!tiunder at ease mix methodology that elassifies residents under tihoe R.Isourcoe

ull/liuuzaton l. 111 titud-lu i1; v 0 ,s.. 5l.10 tor subsq.e3il reiin) 4 grup
mndex maximiting model based on the Minimutm Data Set (NIBS) Versior.20

(ii) Ptymret io ak faility shall be based or facility weighted a.crage eas. ilx

puposes f deiermirning the facility's eos p s .i ui, tK faei liy ayerage
..... i will be based on. the ease mix of all residents. For purposes o.
'Jctonng the facility's payment rate, the facility avoerago -eomx or shall
be based on the ease mix of .nedi.. ad residen~ts.

-(iii) TRe dirocte caro'. ratcsF-- shafll be adjusted prospeetivoly eaeh quarter basd
orn the faceiity's NIDS 2.0 dait from the quanor eomaca . ix months prccodirtg
tiie-rate effctivo date. For example, the MD)Ss f. 1,1/i97 383197 shall be used
to csiablish shaw q,,-Patoes for 7/91/97 9/30/97.

(iv) Those costs which i ..nI .cmrise nrsing serviees as defined-by
ehameor 74.46 RCW. exeludir.e theravics. shall be ineluded in the direct etare
eomponont for aomx

(Y) Datat &o 1994 eet e Uirl (allowable and audited costs) shall bo used
to establish the shaldow rates. Rez costs shall be inftlated comparablc to tiscatl yetar
1998 payme.nt ratos, according to RW 74.4 .420.

-(vi) Septtrate pricoe, coilirngs, and comrders shall be established for the peer
goups of metropolitan statisti*al area and .o.mropolitan statistial! arf..

(b) The following methods shall be used to establish the shadow ease mix
r-ates!

(i) A pdiing system in whieh payment to a faceility shall be based ornaprc
multiplied by etach f.ility's m dicaid ease ..... The pri, prl .er g shall
be established att the median direct care cost p~cs i at

(ii) A piing systo .in which paymont to a facility shall be basod on. a ill
multiplied by each faceility's modicaid ease mix. The riee, per poor group, shall
bo based on the cost per ease mix unit of ak group of cost effeetive benh.,.ark
facilitios which meot quality standards.

(iii) A carder based systomn inwhieh payment to ttfeility shall bethe
fteility's allowh totpros mix unit adjusted for ease mix up to a eeilia
and no loss than a floor. The Floor, per peer group, shall be established at 90
percont of the cost per ease mix uat of at group of cost offectivo bonchmark
faciteilts which moot quality standards. The coiling, per. ee grup, shall be
establislicd at 110 pereent of the cost per case mnix unit of !he group of bonehmark
fteiltes.

(iv) A eorrdor based system in which payment to a faoility shall be the
faeility's allowable cost per ease mix unit adjusted for ease mix up to a coilin
and no less than a Floor. The floor, per peor group, shall bo established at 90
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pzeccrnt of the industry wide rnditk, dereet eare eost per easi tiniut. The
eecling, per peer gioup, shall be established at 110 pereent ef the idustry wide
median diree taest per eas mni unit.

(e) Tihe dpmtrcn sh.tll provide all dat, ifor.,ati, na,,d s leeiet ion ol
the metheds used in esttblishirng the shadow ease mix rates to-Tiheunu-ig hewte
pro s .i. .a.siations.

(d) it is the legislature's intent that the avorage stat payment for nursing
facility s. erves under !he new sysiem inerease by no more than 175 pereent of

.... health e. Fin...ng ad.......i.t nur sing home input price ind x,
e..luding capittal ests. in d.s.gnin the new payment system, the departmcnt
shall develop and propose opt!ions for the ornbi.nd direct and indireet rate
eemponents that assure this.

-(0))) (8) For purposes of implementing Second Substitute House Bill No.
2935 (nursing facility payment rates). the weighted average nursing facility
payment rate for fiscal year 1999 shall be no more than $117.36. excluding
nurse's aide training. Each nursing facility's July I through September 30. 1998,
medicaid payment rate shall be its June 30. 1998. rate increased by 2,0 percent,
except for the property and return on investment component rates, which shall not
be increased. Beginning October 1. 1998, component rates rebased on 1996 costs
shall be adiusted for economic trends and conditions by 5.18 percent,

(9) $50,000 of the general fund-state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for payments to any nursing facility licensed under chapter 18.51 RCW
which meets all of the following criteria: (a) The nursing home entered into an
arm's length agreement for a facility lease prior to January 1, 1980; (b) the lessee
purchased the leased nursing home after January 1, 1980; and (c) the lessor
defaulted on its loan or mortgage for the assets of the home after January 1, 199 1,
and prior to January 1, 1992. Payments provided pursuant to this subsection shall
not be subject to the settlement, audit, or rate-setting requirements contained in
chapter 74.46 RCW.

. (((!!) $546,00)) (10) $506.000 of the general fund-state appropriation for
fiscal year 1998, (($583,090)) $502,000 of the general fund-state appropriation
for fiscal year 1999, and . $1.,095000 of the general fund-federal
appropriation are provided solely for an increase in the state payment rates for
adult residential care and enhanced adult residential care.

( 1) $274.000 of the general fund-state appropriation for fiscal year 1998,
$1,357,000 of the general fund-state appropriation for fiscal year 1999, and the
entire general fund-local appropriation are provided solely for boarding home
licensur and quality assurance by the departmnent of social and health services
onlyif ngrossed House Bill No. 2410 (boarding home administration) is enacted
by June 10. 1998. If the bill is not enacted. the amounts provided in this
subsection shall be allocated to the department of health, which will manage the
boarding home licensure and quality assurance program.

*Sec. 207. 1997 c 454 s 204 (uncodified) is amended to read as follows:
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FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
ECONOMIC SERVICES PROGRAM
General Fund-State Appropriation (FY 1998) ... $ ((543+O009))

508,243,000
General Fund-State Appropriation (FY 1999) ... $ ((529,985,00))

512.200,000
General Fund-Federal Appropriation ......... $ ((92618,00))

951.615.000
TOTAL APPROPRIATION ....... $ ((2,025,53,000))

1.972,058,000

The appropriations in this section are subject to the following conditions and
limitations:

(((2))) L!. The legislature finds that, with the passage of the federal personal
responsibility and work opportunity act and Engrossed House Bill No. 3901, the
temporary assistance for needy families is no longer an entitlement. The
legislature declares that the currently appropriated level for the program is
sufficient for the next few budget cycles. To the extent, however, that currently
appropriated amounts exceed costs during the 1997-99 biennium, the department
is encouraged to set aside excess federal funds for use in future years.

(((-3))) (2) $485,000 of the general fund-state fiscal year 1998 appropriation,
$3,186,000 of the general fund-state fiscal year 1999 appropriation, and
$3,168,000 of the general fund-federal appropriation are provided solely to
continue to implement the previously competitively procured electronic benefits
transfer system through the western states EBT alliance for distribution of cash
grants and food stamps so as to meet the requirements of P.L. 104-193.

(((4))) (M1 $50,000 of the fiscal year 1998 general fund-state appropriation
is provided solely for a study of child care affordability as directed in section 403
of Engrossed House Bill No. 3901 (implementing welfare reform). The study
shall be performed by the Washington institute for public policy. If the bill is not
enacted by June 30, 1997, the amount provided in this subsection shall lapse,

(((5))) f() $500,000 of the fiscal year 1998 general fund-state appropriation
and $500,000 of the fiscal year 1999 general fund-state appropriation are
provided solely for an evaluation of the WorkFirst program as directed in section
705 of Engrossed House Bill No. 3901 (implementing welfare reform). The study
shall be performed by the joint legislative audit and review committee. If the bill
is not enacted by June 30, 1997, the amount provided in this subsection shall
lapse.

(((6))) M$_ $73,129,000 of the general fund-federal appropriation is provided
solely for child care assistance for low-income families in the WorkFirst program
and for low-income working families as authorized in Engrossed House Bill No.
3901 (implementing welfare reform). All child care assistance provided shall be
subject to a monthly copay to be paid by the family receiving the assistance.

((())) (6) $7,624,000 of the fiscal year 1998 general fund-state
appropriation, $18,489,000 of the fiscal year* 1999 general fund-state
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appropriation, and $29,781,000 of the general fund-federal appropriation are
provided solely for implementation of Engrossed House Bill No. 3901
(implementing welfare reform), including sections 404 and 405. If the bill is not
enacted by June 30, 1997, the amounts provided in this subsection shall lapse.
The level of benefits in the food program for legal immigrants authorized in the
bill shall be equivalent to benefits provided by the federal food stamp program.

(((8) $89,722, )) (7) $56.461,000 of the fiscal year 1998 general fund-
state appropriation and $((45,466;0)) 59.393.000 of the fiscal year 1999 general
fund-state appropriation are provided solely for cash assistance to recipients in
the general assistance-unemployable program. The department shall take any
and all actions necessary to maintain expenditures within these amounts.

(((9))) M $55,995,000 of the fiscal year 1998 general fund-state
appropriation, $55,995,000 of the fiscal year 1999 general fund-state
appropriation, and $184,510,000 of the general fund-federal appropriation are
provided solely to administer a low-income child care program as authorized in
Engrossed House Bill No. 3901 (implementing welfare reform). The child care
program funds shall be allotted as follows:

(a) Each six-month period shall have $27,997,500 general fund-state and
$46,127,500 general fund-federal funds allotted to be spent during that six-month
period for low-income child care assistance.

(b) The department may spend up to the allotted amount for child care
assistance during each six-month period. Any funds not spent during the six-
month period may be held over and allotted in the next six-month period, subject
to the provisions of subsection (((6))) .5 of this section.

(c) Federal funds allotted for child care but not spent in fiscal year 1998 may
be transferred to fiscal year 1999 for allotment but state funds must be spent in the
year appropriated.

(9) $5,000,000 of the general fund-federal appropriation from the
temporary assistance for needy families block grant is provided solely for
allocation to the department of community, trade. and economic development
to implement the WorkFirst grants to community action agencies or other local
nonSroft organizations, The grants shall be used to provide iob optrtunities.
(ransitional support services, one-on-one assistance, case management, and iob
retention services to basic skills training program garticitants.

(10) Within the amounts provided in this section, the department shall
implement the study requirements of Engrossed Substitute House Bill No. 2900
(pro rata calculation of temporary assistance for needy families grants).
*Sec. 207 was partially vetoed. See message at end of chapter.

Sec. 208. 1997 c 454 s 205 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
ALCOHOL AND SUBSTANCE ABUSE PROGRAM
General Fund-State Appropriation (FY 1998) ... $ ((14,466,00))

15.459.000
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General Fund-State Appropriation (FY 1999) .... $ ((44,34499))
15.330.000

General Fund-Federal Appropriation .......... $ ((80497,090))
81.112.000

General Fund-Private/Local Appropriation ..... $ 630,000
Public Safety and Education Account

Appropriation ......................... $ 3,210.000
Violence Reduction and Drug Enforcement Account

Appropriation ......................... $ ((72,9 v,9w ))
74,889.000

TOTAL APPROPRIATION ....... $ (( 82,827,099))
190.630.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,062,000 of the general fund-federal appropriation and $7,482,000 of
the violence reduction and drug enforcement account appropriation are provided
solely for the grant programs for school districts and educational service districts
set forth in RCW 28A.170.080 through 28A.170.100, including state support
activities, as administered through the office of the superintendent of public
instruction.

(2) $1,902,000 of the general fund-state fiscal year 1998 appropriation,
$1,902,000 of the general fund-state fiscal year 1999 appropriation, and
$1,592,000 of the general fund-federal appropriation are provided solely for
alcohol and substance abuse assessment, treatment, including treatment for drug
affected infants and toddlers, and child care services for clients of the division of
children and family services. Assessment shall be provided by approved chemical
dependency treatment programs as requested by child protective services
personnel in the division of children and family services. Child care shall be
provided as deemed necessary by the division of children and family services
while parents requiring alcohol and substance abuse treatment are attending
treatment programs.

(3) $760,000 of the fiscal year 1998 general fund-state appropriation and
$760,000 of the fiscal year 1999 general fund-state appropriation are provided
solely to fund a program serving mothers of children affected by fetal alcohol
syndrome and related conditions, known as the birth-to-three program. The
program may be operated in two cities in the state.

(4) $3,210,000 of the public safety and education account appropriation is
provided solely for the continuation of treatment alternatives to street crimes
(TASC) programs in Pierce. Snohomish. Clark. King. Spokane, and Yakima
counties.

Sec. 209. 1997 c 149 s 209 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
MEDICAL ASSISTANCE PROGRAM
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General Fund-State Appropriation (FY 1998) . .. $ ((684,033,000))
666.815.000

General Fund-State Appropriation (FY 1999) ... $ ((684,88-5,00))
681.372.000

General Fund-Federal Appropriation .......... $ ((2,038,101,99))
2.086.149.000

General Fund-Private/Local Appropriation ..... $ ((223,99900))
306,601.000

Health Services Account Appropriation ......... $ ((2530409))
254.506.000

Emergency Medical and Trauma Care Services
Account Appropriation .................. $ 4,600,000

TOTAL APPROPRIATION ....... $ ((3,888,523,00))
4.000.043.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The department shall continue to make use of the special eligibility
category created for children through age 18 and in households with incomes
below 200 percent of the federal poverty level made eligible for medicaid as of
July 1, 1994.

(2) It is the intent of the legislature that Harborview medical center continue
to be an economically viable component of the health care system and that the
state's financial interest in Harborview medical center be recognized.

(3) Funding is provided in this section for the adult dental program for Title
XIX categorically eligible and medically needy persons and to provide foot care
services by podiatric physicians and surgeons.

(4) $1,622,000 of the general fund-state appropriation for fiscal year 1998
and $1,622,000 of the general fund-state appropriation for fiscal year 1999 are
provided for treatment of low-income kidney dialysis patients.

(5) $80,000 of the general fund-state appropriation for fiscal year 1998,
$80,000 of the general fund-state appropriation for fiscal year 1999, and
$160,000 of the general fund-federal appropriation are provided solely for the
prenatal triage clearinghouse to provide access and outreach to reduce infant
mortality.

(6) The department shall employ the managed care contracting and
negotiation strategies defined in Substitute Senate Bill No. 5125 to assure that the
average per-recipient cost of managed care services for temporary assistance to
needy families and expansion populations increases by no more than two percent
per year in calendar years 1998 and 1999.

(7) The department shall seek federal approval to require adult medicaid
recipients who are not elderly or disabled to contribute ten dollars per month
toward the cost of their medical assistance coverage. The department shall report
on the progress of this effort to the house of representatives and senate health care
and fiscal committees by September 1 and November 15, 1997.
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(8) $325,000 of the general fund-state appropriation for fiscal year 1998 and
$325,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to increase rates paid for air ambulance services.

(9) $1,468,000 of the general fund-state appropriation for fiscal year 1999
is to be expended solely to the extent necessary because the federal government
has not approved the department's reguest to require certain recipients to pay ten
dollars per month toward the cost of their medical assistance.

(10) By November 1. 1998. the department shall report to the health care and
fiscal committees of the legislature on the estimated average monthly number of
nongrant medical assistance recipients who do not meet the earned income
eligibility standards that were in effect prior to November 1997.

Sec. 210. 1997 c 149 s 210 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
VOCATIONAL REHABILITATION PROGRAM
General Fund-State Appropriation (FY 1998) ... $ ((8,65,009))

9,046.000
General Fund-State Appropriation (FY 1999) $ ((8,52,09))

8.603.000
General Fund-Federal Appropriation .......... $ ((49,54-2099))

79.080.000
General Fund-Private/Local Appropriation ..... $ 2,904,000

TOTAL APPROPRIATION ....... $ ((99,690,090))
99.633.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The division of vocational rehabilitation shall negotiate cooperative
interagency agreements with local organizations, including higher education
institutions, mental health regional support networks, and county developmental
disabilities programs to improve and expand employment opportunities for people
with severe disabilities served by those local agencies.

(2) $363,000 of the general fund-state appropriation for fiscal year 1998,
$506,000 of the general fund-state appropriation for fiscal year 1999, and
$3,208,000 of the general fund-federal appropriation are provided solely for
vocational rehabilitation services for individuals enrolled for services with the
developmental disabilities program who complete their high school curriculum
in 1997 or 1998.

*Sec. 211. 1997 c 454 s 206 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM
General Fund-State Appropriation (FY 1998) ... $ ((24210OW))

25,818.000
General Fund-State Appropriation (FY 1999) ... $ ((23956009))

25.744.000
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General Fund-Federal Appropriation .......... $ ((49,352 90))
43.037.000

General Fund-Private/Local Appropriation ..... $ 270,000
TOTAL APPROPRIATION ....... $ ((89,150,99))

94.869.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The department may transfer up to $1,289,000 of the general fund-state
appropriation for fiscal year 1998, $1,757,000 of the general fund-state
appropriation for fiscal year 1999, and $2,813,000 of the general fund-federal
appropriation to the administration and supporting services program from various
other programs to implement administrative reductions.

(2) The secretary of social and health services and the director of labor and
industries shall report to the appropriate fiscal and policy committees of the
legislature by July I, 1997, and every six months thereafter on the measurable
changes in employee injury and time-loss rates that have occurred in the state
developmental disabilities, juvenile rehabilitation, and mental health institutions
as a result of the upfront loss-control discount agreement between the agencies.

((4)) (3M $60,000 of the general fund-state appropriation for fiscal year
1998 is provided solely for a welfare fraud pilot program as described by House
Bill No. 1822 (welfare fraud investigation).

(((-5))) (4) $55,000 of the fiscal year 1998 general fund-state appropriation,
$64,000 of the fiscal year 1999 general fund-state appropriation, and $231,000
of the general fund-federal appropriation are provided solely for implementation
of Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is
not enacted by June 30, 1997, the amounts provided in this subsection shall lapse.

(5) $192.000 of the general fund-state appropriation for fiscal year 1999
and $131,000 of the general fund-federal appropriation are provided solely to
implement sections 3. 4. and 11 of Engrossed Second Substitute House Bill No.
2345 (revising administrative law). If sections 3. 4. and 11 of the bill are not
enacted by June 30. 1998, the amounts provided in this subsection shall lapse,

(6) The department shall report on the allowance for clothing, personal
maintenance, and necessary incidentals provided to persons who receive services
funded by state and federal moneys under Title XIX of the social security act,
The report shall discuss the range of allowances granted for different populations
and programs and compare the allowances to those provided to similar
populations in other western states, The report shall also evaluate the need for a
uniform amount provided to all populations and. if a uniform allowance is
provided, at what level that allowance should be set. In compiling the report, the
department shall consult with affected parties and divisions. The report shall be
submitted by December 1. 1998. to the chairs and the ranking minority members
of the appropriate committees of the legislature.
*Sec. 211 was partially vetoed. See message at end of chapter.
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Sec. 212. 1997 c 454 s 207 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
CHILD SUPPORT PROGRAM
General Fund-State Appropriation (FY 1998) ... $ ((2!,122,99))

21,344.000
General Fund-State Appropriation (FY 1999) ... $ ((20,87,99))

20.965.000
General Fund-Federal Appropriation .......... $ ((145,39,0))

145.321.000
General Fund-Private/Local Appropriation ..... $ ((33,207,990))

32.673.000
TOTAL APPROPRIATION ....... $ ((220,94599))

220.303.000
The appropriations provided in this section are subject to the following

conditions and limitations:
(1) The department shall contract with private collection agencies to parsue

collection of AFDC child support arrearages in cases that might otherwise
consume a disproportionate share of the department's collection efforts. The
department's child support collection staff shall determine which cases are
appropriate for referral to private collection agencies. In determining appropriate
contract provisions, the department shall consult with other states that have
successfully contracted with private collection agencies to the extent allowed by
federal support enforcement regulations.

(((-3))) (2) The amounts appropriated in this section for child support legal
services shall be expended only by means of contracts with local prosecutor's
offices.

(((4))) (3) $305,000 of the general fund-state fiscal year 1998 appropriation,
$494,000 of the general fund-state fiscal year 1999 appropriation, and
$1,408,000 of the general fund-federal appropriation are provided solely to
implement Engrossed House Bill No. 3901 (implementing welfare reform). If the
bill is not enacted by June 30, 1997, the amounts provided in this subsection shall
lapse.

Sec. 213. 1997 c 454 s 208 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES-
PAYMENTS TO OTHER AGENCIES PROGRAM
General Fund-State Appropriation (FY 1998) ... $ ((47435,90))

25.292.000
General Fund-State Appropriation (FY 1999) ... $ ((4 4400))

24.792,000
General Fund-Federal Appropriation .......... $ ((54,366;000))

18.966.000
((Wc4alth Serviccs Accurt Apprepritizn ....... $ 1,502,00
V, .'e.... Rductr." and Drug Ea f-remn Ae..ut
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Apprpritin.......................2,215.00))
TOTAL APPROPRIATION ....... $ ((153,932,000))

69.050.000

The appropriations in this section are subject to the following conditions and
limitations:

(((1) $22,893,000 eF the genefal Fund state appropriation for fiscal year
1998, $22,835,000 of the general fund state appropriation fer fiscal year 1999,
$35,431,000 of the general fund federal appropriatien, $2,215,000 ofth
;,oleree rcduetion and drug enfereement iteeournt appropriation, and $1,502,0
of the heaih sa-aacut! apprepritior. are provided solely to inerease the
ratei oF eantracted seriee providers. The department need not prevido itll
voaders with !he same pereentage rate increase. Rather, the deparmnt-i
crncouragcd to use these funds to help asur ana u Tcsply of qualified
vendors. Vencd-Or providing serviees in markets whero .McPR.it. and retention.
of ualified providers is a problem may reeeive larger rate increascs thanthcr
vindors, it is the lcgislatur l*s ntent that these aIuI sha1 lllh be u pinmriJy
to inerease eompensation for persons emaployed in direct, front line servico
delivery. Any rate inrrases granted as a result of this seetion must be
implemented so that !he carry forward eosts into the 1999 01 biennium do not
cxoccd !he amoeunts provided in this subsection. Within thirty days of gran-Itg
at vender rate i.r.as. u-dr this s-tio-, the depa.rtmet shall report the following
information to the fiseal committees of the legislature! (a) The amounts and
effective datis of any inereases grant d; (b) the pr iss atnd er irift used to
detormine the inremeosos; ad (e) any data used in that procoss, in acoeordanco vwith
RGW 43,88.1 10(l), the departmeont atnd the offico of financial management shall
allot funds appropriatod in this section to the programs and budget units from
which the funds will be expended. Such allotment shall be mpltid no later
than Septemiber 15, 1997.
-())) (I) $263,000 of the fiscal year 1998 general fund-state appropriation,

$349,000 of the fiscal year 1999 general fund-state appropriation, and
$1,!186,000 of the general fund-federal appropriation are provided solely for
implementation of Engrossed House Bill No. 3901 (implementing welfare
reform). If the bill is not enacted by June 30, 1997, the amounts provided in this
subsection shall lapse.

(2) $1 13.000 of the fiscal year 1999 general fund-state appropriation and
$3 1 000 of the general fund-federal appnropriation are provided solely for the
implementation of Substitute House Bill No. 2556 (child abuse prevention and
treatment), If this bill is not enacted by June 30. 1998. the amounts provided in
this subsection shall lapse.

Sec. 214. 1997 c 454 s 210 (uncodified) is amended to read as follows:
FOR THE STATE HEALTH CARE AUTHORITY
General Fund-State Appropriation (FY 1998) ... $ 6,316,000
General Fund-State Appropriation (FY 1999) ... $ 6,317,000
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State Health Care Authority Administration
Account Appropriation .................. $ ((14,419,009))

1 4.969.000

Health Services Account Appropriation ......... $ ((330,628,000))
341.800.000

TOTAL APPROPRIATION ....... $ ((357,980000))
369.402.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The general fund-state appropriations are provided solely for health care
services provided through local community clinics.

(2) Within funds appropriated in this section and sections 205 and 206 of
chapter 149, Laws of 1997, the health care authority shall continue to provide an
enhanced basic health plan subsidy option for foster parents licensed under
chapter 74.15 RCW and workers in state-funded homecare programs. Under this
enhanced subsidy option, foster parents and homecare workers with family
incomes below 200 percent of the federal poverty level shall be allowed to enroll
in the basic health plan at a cost of ten dollars per covered worker per month.

(3)Wa Effective October 1997, the health care authority shall require
organizations and individuals that are paid to deliver basic health plan services to
contribute a minimum of thirty dollars per enrollee per month if the organization
or individual chooses to sponsor an individual's enrollment in the subsidized basic
health plan.

(b) Effective July 1998. the health care authority shall reuire organizations
and individuals which are paid to deliver basic health plan services and which
choose to sponsor enrollment in the subsidized basic health plan to pay the
following: (i) A minimum of fifteen dollars per enrollee per month for persons
below 100 percent of the federal poverty level: and (ii) a minimum of twenty
dollars per enrollee per month for persons whose family income is 100 percent to
200 percent of the federal poverty level.

(4) $150,000 of the health services account appropriation is provided solely
to implement health care savings accounts. If legislation requiring a pilot project
of such accounts is not enacted by June 30, 1997, the amount provided in this
subsection shall lapse.

(((6))) M5) $270,000 of the health services account appropriation is provided
solely to pay commissions to agents and brokers in accordance with RCW
70.47.015(5) for application assistance provided to persons on the reservation list
as of June 30, 1997, who enroll in the subsidized basic health plan on or after July
1, 1997.

(6) $250,000 of the state health care authority administrative account
appropriation is provided solely to process claims arising from the settlement in
Retired State Employees v. State of Washington (Thurston county superior court
cause no, 92-2-01294-1).
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(7) The health care authority administrator is directed to pay claims resulting
from a court-approved stipulated settlement in Retired State Employees et al. v.
State of WashinRton (Thurston county superior court cause no. 92-2-01294-1)
using funds in the public employees' and retirees' insurance account. The
legislature recognizes that payment of these claims may reduce premium
stabilization reserves below target levels on an interim basis. It is the legislature's
intent that the viability of health care authority-administered programs be
preserved and that the benefit levels for heal., care authority-administered
proprams not be reduced in the event premium stabilization reserves are used to
pay such claims,

(8) $330.000 of the health services account appropriation is provided solely
to implement Substitute I-louse Bill No. 3109 (basic health plan enrollee income
verification). If the bill is not enacted by June 30. 1998. the amount provided in
this subsection shall lapse.

*Sec. 215. 1997 c 149 s 215 (uncodified) is amended to read as follows:
FOR THE HUMAN RIGHTS COMMISSION
General Fund-State Appropriation (FY 1998) ... $ 2,019,000
General Fund-State Appropriation (FY 1999) ... $ ((2,936,009))

2.538.000
General Fund-Federal Appropriation .......... $ 1,444,000
General Fund-Private/Local Appropriation ..... $ 259,000

TOTAL APPROPRIATION ....... $ ((5,458,0 ))
6.260.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $432,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for elimination of caseload backlog by Januar 1. 1999. and
reduction of case processing time.

(2) $70.000 of the Reneral fund ugproriation for fiscal year 1999 is
provided solely to implement section 4 of Engrossed Second Substitute House
Bill No. 2345 (revisine administrative law). If section 4 of the bill is not enacted
by June 30. 1998. the amount provided in this subsection shall lapse,
*Sec. 215 was partially vetoed. See message at end of chapter.

Sec. 216. 1997 c 149 s 217 (uncodified) is amended to read as follows:
FOR THE CRIMINAL JUSTICE TRAINING COMMISSION
General Fund-State Appropriation (FY 1998) ... 15.000
General Fund-State Appropriation (FY 1999) ... 285.000
General Fund-Federal Appropriation .......... $ 100,000
Death Investigations Account Appropriation ..... $ 38,000
Public Safety and Education Account

Appropriation ......................... $ ((3,4349000))
13.341.000
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Violence Reduction and Drug Enforcement Account
Appropriation ......................... $ 346,000

TOTAL APPROPRIATION ....... $ ((13,9 . ,000))
14,125,000

The appropriations made in this section are subject to the following
conditions and limitations:

(I) $80,000 of the public safety and education account appropriation is
provided solely to continue the study of law enforcement and corrections training
begun in 1996. In conducting the study, the criminal justice training commission
shall consult with the appropriate policy and fiscal committees of the legislature.
Specific elements to be addressed in the study include: (a) The feasibility and the
rationale for increasing basic law enforcement training from 440 to 600 hours; (b)
the feasibility and rationale for creating a certification process for law
enforcement officers; (c) the feasibility and rationale for expanding the
correctional officers academy; (d) the feasibility and rationale for expanding the
juvenile service workers academy and/or the adult services academy; and (e) any
other items considered relevant by the commission. Any recommendations made
shall include a plan and timeline for how they would be implemented. The board
on correctional training standards and education and the board on law
enforcement training standards and education shall be actively involved in the
study effort. Copies of the study shall be provided to the appropriate policy and
fiscal committees of the legislature and the director of financial management by
October 1, 1997.

(2) $50,000 of the public safety and education account appropriation is
provided solely to prepare a cost and fee study of the current and proposed
criminal justice course offerings. The analysis shall identify total costs and major
cost components for: (a) Any current training classes which are considered
mandatory; and (b) any proposed or modified training courses which are
considered mandatory. Mandatory classes include, but are not limited to, the
following: Basic law enforcement academy, correctional officers academy,
supervisory and management training of law enforcement officers, supervisory
and management training of correctional officers, juvenile service workers
academy, and the adult service academy. The study shall also recommend a
methodology for estimating the future demand for these classes. The study shall
also estimate the cost of implementing any recommendations made pursuant to
subsection (1) of this section. The study shall be conducted by a private sector
consultant selected by the office of financial management in consultation with the
executive director of the criminal justice training commission. The final report
shall be completed by January 1, 1998.

(3) $92,000 of the public safety and education account appropriation is
provided solely for the purpose of training law enforcement managers and
supervisors.

(4) $40,000 of the public safety and education account appropriation is
provided solely to implement the provisions of Substitute House Bill No. 1423
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(criminal justice training commission). If this bill is not enacted by June 30,
1997, the amount provided in this subsection shall lapse.

(5) $225,000 of the general fund-state fiscal year 1999 appropriation is
provided solely for information technology upgrades and improvements for the
criminal justice training commission.

(6) $15,000 of the general fund-state fiscal year 1998 appropriation and
$25,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the relocation and new lease costs of the criminal Justice training
commission's headquarters in Thurston county,

(7) $35,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for costs associated with the implementation of incident-based
crime reporting.

*Sec. 217. 1997 c 454 s 211 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF LABOR AND INDUSTRIES
General Fund Appropriation (FY 1998) ......... $ 6,805,000
General Fund Appropriation (FY 1999) ......... $ ((6848,000))

Public Safety and Education Account-
State Appropriation .................... $

Public Safety and Education Account-
Federal Appropriation .................. $

Public Safety and Education Account-
Private/Local Appropriation .............. $

Electrical License Account Appropriation ....... $
Farm Labor Revolving Account Appropriation ... $
Worker and Community Right-to-Know Account

Appropriation ......................... $
Public Works Administration Account

Appropriation ......................... $

Accident Account-State Appropriation ........ $

Accident Account-Federal Appropriation ...... $
Medical Aid Account-State Appropriation ...... $

Medical Aid Account-Federal Appropriation .... $
Plumbing Certificate Account Appropriation ..... $
Pressure Systems Safety Account Appropriation .. $

TOTAL APPROPRIATION ....... $

7,069,000

((4-6-,4600))
16,082,000

6,002,000

((2,9))
2.178.000

22,542,000
28,000

2,187,000

((,975,009))
1.975,000

((+46490t-;90))
151.634.000

9,112,000
((15, ,9 ))

154,142.000
1,592,000

947,000
2,106,000

((80.58i09 ))
384.401.0M
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The appropriations in this section are subject to the following conditions and
limitations:

(1) Expenditures of funds appropriated in this section for the information
systems projects identified in agency budget requests as "claims service delivery",
"electrical permitting and inspection system", and "credentialing information
system" are conditioned upon compliance with section 902 of this act.

(2) Pursuant to RCW 7.68.015, the department shall operate the crime
victims compensation program within the public safety and education account
funds appropriated in this section. In the event that cost containment measures
are necessary, the department may (a) institute copayments for services; (b)
develop preferred provider and managed care contracts; (c) coordinate with the
department of social and health services to use the public safety and education
account as matching funds for federal Title XIX reimbursement, to the extent this
maximizes total funds available for services to crime victims.

(3) $54,000 of the general fund appropriation for fiscal year 1998 and
$54,000 of the general fund appropriation for fiscal year 1999 are provided solely
for an interagency agreement to reimburse the board of industrial insurance
appeals for crime victims appeals.

(4) The secretary of social and health services and the director of labor and
industries shall report to the appropriate fiscal and policy committees of the
legislature by July 1, 1997, and every six months thereafter on the measurable
changes in employee injury and time-loss rates that have occurred in the state
developmental disabilities, juvenile rehabilitation, and mental health institutions
as a result of the upfront loss-control discount agreement between the agencies.

(5) The expenditures of the elevator, factory assembled structures, and
contractors' registration and compliance programs may not exceed the revenues
generated by these programs.

(6) $101,000 of the plumbing certificate account appropriation is provided
solely for the implementation of Substitute Senate Bill No. 5749 (pipe installer).
If the bill is not enacted by June 30, 1997, the amount provided shall lapse.

(7) $56,000 of the medical aid account appropriation and $52,000 of the
accident account appropriation are provided solely for evaluating agency
operational improvements.

(8) $593,000 of nonappropriated funds from the medical aid account shall be
provided solely for allocation to the joint legislative audit and review committee
for a performance audit and operations review of the state workers' compensation
system pursuant to Substitute Senate Bill No. 6030.

(9) $170,000 of the accident account-state appropriation and $170,000 of the
medical aid account-state appropriation are provided solely for payment to the
office of the attorney general for legal services provided in the 1995-97 biennium,

(10) $686.000 of the accident account appropriation and $686.000 of the
medical aid account appropriation for fiscal year 1999 are provided solely to fund
24 claims manager positions in fiscal year 1999 (12 worker compensation
adiudicator 2 and 12 worker comnensation adiudicator 3 oositions). With these
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new positions, the department is expected to reduce time-loss duration in claims
by 5 percent by June 30, 2000, and an additional 2,5 percent by June 30, 2001,
The average caseload for level 2 claims managers should also drop to
approximately 190 by June 30, 2000, The director of the department shall report
to the appropriate fiscal and policy committees of the legislature and the office
of financial management by June 30, 1998. and every year thereafter, on the
me.surable progress made toward attaining these goals. The 1998 report shall
indicate the baseline figures from July 1. 1997, If substantial progress has not
been achieved by June 30, 2000, the 24 claims manager positions and the funding
associated with these positions shall be discontinued,

(11) $41,000 of the general fund appropriation for fiscal year 1999,
$160,000 of the accident account-state appropriation, and $53,000 of the
medical aid account--state appropriation are provided solely to implement
sections 4 atd 11 of Engrossed Second Substitute House Bill No. 2345 (revising
administrative law), If sections 4 and 11 of the bill are not enacted by June 30,
1998, the amounts provided in this subsection shall lapse.
*Sec. 217 was partially vetoed. See message at end of chapter.

Sec. 218. 1997 c 454 s 209 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF VETERANS AFFAIRS

(1) HEADQUARTERS
General Fund Appropriation (FY 1998) ......... $ ((490900))

1,609,000
General Fund Appropriation (FY 1999) ......... $ 1,404,000
Industrial Insurance Premium Refund Account

Appropriation ...................... $ 80,000
Charitable, Educational, Penal, and Reformatory

Institutions Account Appropriation ........ $ 4,000
TOTAL APPROPRIATION ....... $ ((2,,894,00))

3,097,000
The appropriations in this subsection are subject to the following conditions

and limitations: $200.000 of the general fund appropriation for fiscal year 1998
is provided solely as the state's contribution to the construction of a memorial on
the state capitol grounds to the men and women who served in the nation's armed
forces during the second world war, The department shall raise the remaining
two-thirds of the memorial's cost from individual and corporate contributions,

(2) FIELD SERVICES
General Fund-State Appropriation (FY 1998) ... $ 2,418,000
General Fund-State Appropriation (FY 1999) ... $ 2,420,000
General Fund-Federal Appropriation .......... $ 26,000
General Fund-Private/Local Appropriation ..... $ 85,000

TOTAL APPROPRIATION ....... $ 4,949,000
(3) INSTITUTIONAL SERVICES
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General Fund-State Appropriation (FY 1998) ... $

General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $

TOTAL APPROPRIATION ....... $
*Sec. 219. 1997 c 454 s 212 (uncodified) is amended

FOR THE DEPARTMENT OF HEALTH
General Fund-State Appropriation (FY 1998) ... $

General Fund-State Approiriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $

Hospital Commission Account Appropriation .... $
Health Professions Account Appropriation ...... $

Emergency Medical and Trauma Care Services
Account Appropriation .................. $

Safe Drinking Water Account Appropriation ..... $
Death Investigations Account Appropriation ..... $

Drinking Water Assistance Account-Federal
Appropriation ......................... $

Waterworks Operator Certification Appropriation . $
Water Quality Account Appropriation .......... $
Violence Reduction and Drug Enforcement

Account Appropriation .................. $
State Toxics Control Account Appropriation ..... $
Medical Test Site Licensure Account

Appropriation ......................... $
Youth Tobacco Prevention Account Appropriation $
Health Services Account Appropriation ......... $

TOTAL APPROPRIATION ....... $

((6,1,009.))
6,576,000

((5,369,099))
5,522,000

((.9556,09))
S8,950,000

((14, 009))
14,561,000
45,609,000

to read as follows:

((62996,09))
63.189.000

((657109)
73.170,000(( , ....... ))

262.504.000
((24500))

23.578.000
3,089,000

((36,38,90))
36.255.000

21,042,000
2,494,000

((1.... ....))
650.000

5,385,000
588,000

3,065,000

469,000
2,854,000

1,624,000
1,812,000

((12,4400))
6.115,000

((54,16,0))
507.883.000

The appropriations in this section are subject to the following conditions and
limitations:
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(1) $2,134,000 of the health professions account appropriation is provided
solely for the development and implementation of a licensing and disciplinary
management system. Expenditures are conditioned upon compliance with section
902 of this act. These funds shall not be expended without appropriate project
approval by the department of information systems.

(2) Funding provided in this section for the drinking water program data
management system shall not be expended without appropriate project approval
by the department of information systems. Expenditures are conditioned upon
compliance with section 902 of this act.

(3) The department or any successor agency is authori7ed to raise existing
fees charged to the nursing professions and midwives((;)): chemical dependency
counselorse by the pharmacy board((;)) and for boarding home: hospital: and
home health. home care, and hospice agency licenses, in excess of the fiscal
growth factor established by Initiative Measure No. 601, if necessary, to meet the
actual costs of conducting business and the appropriation levels in this section.

(4) $((1,633,000)) 1.526.000 of the general fund-state fiscal year 1998
appropriation and $((1-634,000)) 1,741,000 of the general fund-state fiscal year
1999 appropriation are provided solely for the implementation of the Puget Sound
water work plan and agency action items, DOH-01, DOH-02, DOH-03, DOH-04,
DOH-05, DOH-06, DOH-07, DOH-08, DOH-09, DOH-10, DOH-1 I, and DOH-
12.

(5) $10,000,000 of the health services account appropriation is provided
solely for distribution to local health departments for distribution on a per capita
basis. Prior to distributing these funds, the department shall adopt rules and
procedures to ensure that these funds are not used to replace current local support
for public health programs.

(6) $500,000 of the general fund-state appropriation for fiscal year 1998 and
$500,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for operation of a youth suicide prevention program at the state
level, including a state-wide public educational campaign to increase knowledge
of suicide risk and ability to respond and provision of twenty-four hour crisis
hotlines, staffed to provide suicidal youth and caregivers a source of instant help.

(7) The department of health shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act
or other law. The department may seek, receive, and spend, under RCW
43.79.260 through 43.79.282, federal moneys not anticipated in this act as long
as the federal funding does not require expenditure of state moneys for the
program in excess of amounts anticipated in this act. If the department receives
unanticipated unrestricted federal moneys, those moneys shall be spent for
services authorized in this act or in any other legislation that provides
appropriation authority, and an equal-amount of appropriated state moneys shall
lapse. Upon the lapsing of any moneys under this subsection, the office of
financial management shall notify the legislative fiscal committees. As used in
this subsection, "unrestricted federal moneys" includes block grants and other
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funds that federal law does not require to be spent on specifically defined projects
or matched on a formula basis by state funds.

(8) $259,000 of the health professions account appropriation is provided
solely to implement Engrossed House Bill No. 3901 (implementing welfare
reform). If the bill is not enacted by June 30, 1997, the amounts provided in this
subsection shall lapse.

(9) $150,000 of the general fund-state fiscal year 1998 appropriation and
$150,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for community-based oral health grants that may fund sealant programs,
education, prevention, and other oral health interventions. The grants may be
awarded to state or federally funded community and migrant health centers, tribal
clinics, or public health jurisdictions. Priority shall be given to communities with
established oral health coalitions. Grant applications for oral health education and
prevention grants shall include (a) an assessment of the community's oral health
education and prevention needs; (b) identification of the population to be served;
and (c) a description of the grant program's predicted outcomes.

(10) $21,042,000 of the emergency medical and trauma care services account
appropriation is provided solely for implementation of Substitute Senate Bill No.
5127 (trauma care services). If the bill is not enacted by June 30, 1997, the
amount provided in this subsection shall lapse.

(11) $500,000 of the general fund-state appropriation for fiscal year 1998
and $500,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for family support and provider training services for children with
special health care needs.

(12) $300,000 of the general fund-federal appropriation is provided solely
for an abstinence education program which complies with P.L. 104-193.
$400,000 of the general fund-federal appropriation is provided solely for
abstinence education projects at the office of the superintendent of public
instruction and shall be transferred to the office of the superintendent of public
instruction for the 1998-99 school year. The department shall apply for
abstinence education funds made available by the federal personal responsibility
and work opportunity act of 1996 and implement a program that complies with
the requirements of that act.

(13) $50,000 of the general fund-state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the implementation of Second Substitute House Bill No. 1191
(mandated health benefit review). If the bill is not enacted by June 30, 1997, the
amounts provided in this section shall lapse.

(14) $100,000 of the general fund--state appropriation for fiscal year 1998
and $100,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the volunteer retired provider program. Funds shall be used
to increase children's access to dental care services in rural and underserved
communities by paying malpractice insurance and professional licensing fees for
retired dentists participating in the program.
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(15) $852,000 of the drinking water assistance account-federal appropriation
is provided solely for an interagency agreement with the department of
community, trade, and economic development to administer, in cooperation with
the public works board, loans to local governments and public water systems for
projects and activities to protect and improve the state's drinking water facilities
and resources.

(16) $3,347,000 of the fiscal year 1998 general fund-state appropriation and
$3,347,000 of the fiscal year 1999 general fund--state appropriation are provided
solely for the AIDS prescription drug program and HIV intervention program.
The department shall operate the program within total appropriations. The
department shall take such actions as are necessary to control expenditures,
including administrative efficiencies such as reductions to provider
reimbursement rates, modifications to financial eligibility, modifications to the
scope of services, and client cost sharing mechanisms. The department shall
identify program policy changes required to manage within the amounts provided.

(17) Funding provided in this section is sufficient to implement section 8 of
Engrossed Substitute House Bill No. 2264 (eliminating the health care policy
board).

(18) $2,075,000 of the fiscal year 1998 general fund-state appropriation and
$2,075,000 of the fiscal year 1999 general fund-state appropriation are provided
solely for the Washington poison center.

(19) $((..4.99)) 650. of the death investigations account appropriation
is provided solely for the implementation of state-wide child mortality reviews.
Local health jurisdictions shall coordinate child mortality reviews for children
from birth to eighteen years of age, develop local child mortality review
protocols, and serve as the appointing authority and lead agency for local child
death review teams. The department of health shall develop standard aggregate
data elements, collect and analyze local child mortality review data, provide
technical assistance to local child mortality review teams, and approve local child
death review protocols. If House Bill No. 1269 (death investigations account) is
not enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(20) $1,125,000 of the fiscal year 1998 general fund-state appropriation and
$1,125,000 of the fiscal year 1999 general fund-state appropriation are provided
solely for deposit in the county public health account.

(21) $60,000 of the general fund-state appropriation for fiscal year 1998 and
$60,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for attorney general services and such other activities not covered by fee
revenues as are necessary for implementation of Engrossed Substitute House Bill
No. 2264 (health care policy). If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(22) $250,000 of the fiscal year 1998 general fund-state appropriation
$250,000 of the fiscal year 1999 general fund-state appropriation are provided
solely for operation of a naturopathic health clinic constructed in 1996.
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(23) $60,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for the implementation of Second Substitute Senate Bill No. 6168
(temporary worker housing). If the bill is not enacted by June 30. 1998. the
amount provided in this subsection shall lapse.

(24) $250.000 of the general fund-federal appropriation is provided solely
to conduct monitoring for thyroid diseases for eligible people exposed to radiation
from Hanford between 1945 and 1951. and is contingent upon the execution of an
agreement with the state of Oregon that the state of Washington will function as
a subrecipient for the Hanford medical monitoring program grant. If such an
agreement is not executed by September 30. 1998. the amount provided in this
subsection shall lapse.

(25) $730.000 of the health professions account appropriation is provided
solely for the purposes of the impaired physician program. If Second Substitute
House Bill No. 1618 (impaired physician program) or substantially simila
legislation is enacted by June 30. 1998. the amounts provided in this subsection
shall lapse.

(26) $1.000,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the breast and cervical cancer screening program.

(27) Within existing resources, the department shall maintain funding support
for neurodevelopmental centers and in no case shall that support in fiscal year
1999 be reduced below the total sum awarded by contract to neurodevelopmental
centers in fiscal year 1998.

(28) $37,000 of the general fund-state aWprgriation and $3,000 of the
health Drofessions account aDDroDriRtin for fiscal year 1999 are provided solely
to implement sections 1. 4. and 11 of Engrossed Second Substitute House Bill
No. 2345 (revising administrative law), if sections 1. 4. and 11 of the bill are
not enacted by June 30. 1998. the amounts provided in this subsection shall

(29) $300,000 of the general fund-state appropriation is provided solely for
the implementation of a hepatitis A emergency vaccination program. This entire
amount shall be passed through to county health districts that have employed a
public education effort and have infection rates in excess of 100 per 100.000
population,
*Sec. 219 was partially vetoed. See message at end of chapter.

Sec. 220. 1997 c 454 s 213 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF CORRECTIONS

The appropriations to the department of corrections in chapter 454. Laws of
1997. as amended. shall be expended for the programs and in the amounts
specified therein. However. after April 1. 1998. unless specifically prohibited by
this act, the department may transfer general fund-state appropriations for fiscal
year 1998 between the institutional services and community corrections programs
after approval by the director of financial management. The director of financial
management shall notify the appropriate fiscal committees of the senate and
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house of representatives in writing prior to approving any deviations from
appropriation levels.

(1) ADMINISTRATION AND PROGRAM SUPPORT
General Fund Appropriation (FY 1998) ......... $ 13,926,000
General Fund Appropriation (FY 1999) ......... $ 13,910,000
Violence Reduction and Drug Enforcement Account

Appropriation ......................... $ 500,000
TOTAL APPROPRIATION ....... $ 28,336,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $187,000 of the general fund fiscal year 1998 appropriation and $155,000
of the general fund fiscal year 1999 appropriation are provided solely for
implementation of Substitute Senate Bill No. 5759 (risk classification). If the bill
is not enacted by July 1, 1997, the amounts provided shall lapse.

(b) $500,000 of the violence reduction and drug enforcement account
appropriation is provided solely for a feasibility study regarding the replacement
of the department's offender based tracking system. This appropriation is
conditioned on the department satisfying the requirements of section 902. chapter
149. Laws of 1997.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ... $ ((29+745,OW))

289.665.000
General Fund-State Appropriation (FY 1999) ... $ ((39;999,009))

303.830.000
General Fund-Federal Appropriation .......... $ 18,097,000
Industrial Insurance Premium Rebate Account

Appropriation ......................... $ 673,000
Violence Reduction and Drug Enforcement Account

Appropriation ......................... $ 1,614,000
TOTAL APPROPRIATION ....... $ ((616,129,9))

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department shall provide funding for the pet partnership program at
the Washington corrections center for women at a level at least equal to that
provided in the 1995-97 biennium.

(b) (($4839,000)) $3.978.000 of the general fund-state fiscal year 1998
appropriation and (($648-099)) $5.381.000 of the general fund-state fiscal year
1999 appropriation are provided solely for the criminal justice costs associated
with the implementation of Engrossed Third Substitute House Bill No. 3900
(revising the juvenile code). If Engrossed Third Substitute House Bill No. 3900
is not enacted by June 30, 1997, the amounts provided shall lapse.
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(c) The department of corrections shall accomplish personnel reductions with
the least possible impact on correctional custody staff, community custody staff,
and correctional industries. For the purposes of this subsection, correctional
custody staff means employees responsible for the direct supervision of offenders.

(((e))) (dU $296,000 of the general fund-state appropriation for fiscal year
1998 and $297,000 of the general fund-state appropriation for fiscal year 1999
are provided solely to increase payment rates for contracted education providers.
It is the legislature's intent that these amounts shall be used primarily to increase
compensation for persons employed in direct, front-line service delivery.

(((Rt)) () The department may expend funds generated by contractual
agreements entered into for mitigation of severe overcrowding in local jails. If
any funds are generated in excess of actual costs, they shall be deposited in the
state general fund. Expenditures shall not exceed revenue generated by such
agreements and shall be treated as recovery of costs.

(f) $70.000 of the general fund-state fiscal year 1999 appropriation is
provided solely for the implementation of Senate Bill No. 6139 (amphetamine
crimes). If the bill is not enacted by June 30. 1998. the amount provided in this
subsection shall lapse,

(g) $36.000 of the general fund-state fiscal year 1999 appropriation is
provided solely for the implementation of House Bill No. 1172 (sex offender
registration). If the bill is not enacted by June 30. 1998. the amount provided in
this subsection shall lapse.

(h) $8.000 of the general fund-state fiscal year 1999 appropriation is
provided solely for the implementation of House Bill No. 2628
(methamphetamine manufacture). If the bill is not enacted by June 30. 1998. the
amount provided in this subsection shall lapse,

(3) COMMUNITY CORRECTIONS
General Fund Appropriation (FY 1998) ......... $ ((89,374''9))

88.830.00
General Fund Appropriation (FY 1999) ......... $ ((90,495 090))

90.670.000
TOTAL APPROPRIATION ....... $ ((479;,87, ))

179.500.00

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $27,000 of the general fund fiscal year 1998 appropriation and $185,000
of the general fund fiscal year 1999 appropriation are provided solely for the
criminal justice costs associated with the implementation of Engrossed Third
Substitute House Bill No. 3900 (revising the juvenile code). If Engrossed Third
Substitute House Bill No. 3900 is not enacted by June 30, 1997, the amounts
provided shall lapse.

(b) The department of corrections shall accomplish personnel reductions with
the least possible impact on correctional custody staff, community custody staff,
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and correctional industries. For the purposes of this subsection, correctional
custody staff means employees responsible for the direct supervision of offenders.

(c) $467,000 of the general fund appropriation for fiscal year 1998 and
$505,000 of the general fund appropriation for fiscal year 1999 are provided
solely to increase payment rates for contracted education providers and contracted
work release facilities. It is the legislature's inteut that these amounts shall be
used primarily to increase compensation for persons employed in direct, front-line
service delivery.

(d) $45,000 'of the general fund-state fiscal year 1999 appropriation is
provided solely for the implementation of Substitute Senate Bill No. 5760
(mentally ill offenders), If the bill is not enacted by June 30, 1998, the amount
provided in this subsection shall lapse.

(e) $609,000 of the general fund-state fiscal year 1998 appropriation and
$226,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for costs associated with allowing community corrections officers to carry
firearms.

(4) CORRECTIONAL INDUSTRIES
General Fund Appropriation (FY 1998) ......... $ 4,055,000
General Fund Appropriation (FY 1999) ......... $ 4,167,000

TOTAL APPROPRIATION ....... $ 8,222,000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) $100,000 of the general fund fiscal year 1998 appropriation and $100,000

of the general fund fiscal year 1999 appropriation are provided solely for transfer
to the jail industries board. The board shall use the amounts provided only for
administrative expenses, equipment purchases, and technical assistance associated
with advising cities and counties in developing, promoting, and implementing
consistent, safe, and efficient offender work programs.

(b) $50,000 of the general fund appropriation for fiscal year 1998 and
$50,000 of the general fund appropriation for fiscal year 1999 are provided solely
for the correctional industries board of directors to hire one staff person,
responsible directly to the board, to assist the board in fulfilling its duties.

(5) INTERAGENCY PAYMENTS
General Fund Appropriation (FY 1998) ......... $ ((6,945,090))

6.851.000
General Fund Appropriation (FY 1999) ......... $ ((6,444,000))

6,538.000
TOTAL APPROPRIATION ....... $ 13,389,000

See. 221. 1997 c 149 s 224 (uncodified) is amended to read as follows:
FOR THE SENTENCING GUIDELINES COMMISSION
General Fund Appropriation (FY 1998) ......... $ 714,000
General Fund Appropriation (FY 1999) ......... $ 713,000

TOTAL APPROPRIATION ....... $ 1,427,000
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The appropriations in this section are sibjgct to the following conditions and
limitations: The commission shall study the feasibility and desirability of
allowing certain older or physically infirm offenders to be released from
institutional confinement, with thg assumption that these released offenders would
remain on community custody for the remainder of their length ol confinement.
The study shall identify: (I) Groups who would be potential candidates for such
a program: (2) how individual offenders in these grojps could be screened to
maintain public safety: (3) how these offenders, if released, could be supervised
in such a way as to maintain public safety: (4) what statutory changes would be
necessary to implement such a program: (5) how much savings such a program
would generate: and (6) any other items the commission deems relevant. The
study shall be transmitted to the chairs and ranking minority members of the
appropriate policy and fiscal committees of the legislature not later than
December 15, 1998.

*Sec. 222. 1997 c 454 s 214 (uncodified) is amended to read as follows:

FOR THE EMPLOYMENT SECURITY DEPARTMENT
General Fund-State Appropriation (FY 1998) ... $
General Fund-State Appropriation (FY 1999) ... $
General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $

Unemployment Compensation Administration
Account-Federal Appropriation .......... $

Administrative Contingency Account
Appropriation ......................... $

Employment Service Administrative Account
Appropriation ......................... $

Employment & Training Trust Account
Appropriation ......................... $

TOTAL APPROPRIATION ....... $

1,260,000
1,261,000

...3..9 ))
198,628,000

((24,842,0))
28.650.000

((182312.. .))
182.312.000

((.2..oo ))
13.527.000

((134 , ))
14.500.000

600,000
((409,298,000))

440.738.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Expenditures of funds appropriated in this section for the information
systems projects identified in agency budget requests as "claims and adjudication
call centers", "data/wage quality initiative", and "one stop information
connectivity" are conditioned upon compliance with section 902 of this act.
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(2) $600,000 of the employment and training trust account appropriation is
provided solely for the account's share of unemployment insurance tax collection
costs.

(3) $1,126,000 of the generalfund-federal appropriation is provided solely
for the continuation of job placement centers colocated on community and
technical college campuses. The deoartment shall maintain the current level
of service at all 32 colocation sites through the remainder of the 1997-99
biennium,

(4) The employment security department shall spend no more than
$25,049,511 of the unemployment compensation administration account-federal
appropriation for the general unemployment insurance development effort
(GUIDE) project, except that the department may exceed this amount by up to
$2,600,000 to offset the cost associated with any vendor-caused delay. The
additional spending authority is contingent upon the department fully recovering
these moneys from any project vendors failing to perform in full. Authority to
spend the amount provided by this subsection is conditioned on compliance with
section 902 of this act.

(5) $60,000 of the general fund-state fiscal year 1998 appropriation and
$61,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the King county reemployment support center.

(6) $1,200,000 of the general fund-state fiscal year 1998 appropriation and
$1,200,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for labor market information and employer outreach activities.

(7) $948.000 of the administrative contingency account appropriation and
$838.000 of the employment service administrative account appropriation are
provided solely for the department to evaluate the tax determination system
compared to other systems, improve the disclosure of information on the
employer rate notice, and address deficiencies in the tax information system
(TAXIS).

(8)(a) Within the amounts aroprated in this section, the commissioner
shall improve the disclosure of information on the employer rate notice for 1999
rate year unemlovment contributions. The information disclosed on the notice
must be for the 1997 calendar Year and for the period used to calculate the
employer's experience rating for the 1999 rate year. The notice must include
an exlanation in slain lan2mae of the disclosed information and the disclosed
information relationship to the employer's contributions. The information
disclosed must include to the ereatest extent possible:

(i) The contributions paid by the emglover:
(ii) The benefits chared to the emplover's exoerience rating account: and
(il) The dollar amount that represents the difference between (a)(i) and (ii)

of this subsection,
(b In addition. the commissioner shall include the following information

paid from the trust fund for each of the three most recently completed calendar
years for: (i) Total benefits paid: (ii) benefits Paid that were in excess of one

(20261

Ch. 346



WASHINGTON LAWS, 1998

percent of the base year earnings of all claimants: (iii) benefits paid to
claimants and not charged to any emPiover due to a voluntary quit: and (iv)
benefits paid to a claimant but not charged to any employer because of mareinal
labor force attachment, along with a generic explanation of why these benefits
were paid,

(9) $20,156.000 of the yeneral fund-federal appropriation is provided
solely to implement the federal welfare-to-work program only if the governor

successfully obtains an approved federal waiver for use of an alternative agency
or agents to administer the welfare-to-work grants, If this waiver is not
obtained, the amount provided in this subsection shall lapse.

(10) $327,000 of the unemployment compensation administration account-
federal appropriation and $486,000 of the employment service administrative
account appropriation are provided solely for the department to replace field
office computers that are not compliant with Year 2000 conversion standards.
*Sec. 222 was partially vetoed. See message at end of chapter.

PART III
NATURAL RESOURCES

Sec. 301. 1997 c 454 s 301 (uncodified) is amended to read as follows:
FOR THE COLUMBIA RIVER GORGE COMMISSION
General Fund-State Appropriation (FY 1998) ... $ 213,000
General Fund-State Appropriation (FY 1999) ... $ 222,000
General Fund-Private/Local Appropriation ..... $ ((435,00))

442.000
TOTAL APPROPRIATION ....... $ ((870000))

877,000

The appropriations in this section are subject to the following conditions and
limitations:

MI $120,000 of the general fund-state appropriation for fiscal year 1998((;))
and $120,000 of the general fund-state appropriation for fiscal year 1999((,-
$240,000 f the g.n..al fund 1 . apprfpriatin)) are provided solely for each
Washington Columbia river gorge county to receive an $80,000 grant for the
purposes of implementing the scenic area management plan. If a Columbia river
gorge county has not adopted an ordinance to implement the scenic area
management plan in accordance with the national scenic area act (P.L. 99-663),
then the grant funds for that county may be used by the commission to implement
the plan for that county.

(2) $30,000 of the general fund-state appropriation for fiscal year 1998 and
$30,000 of the general fund-state appropriation for fiscal year 1999 provided to
Clark county under subsection (I) of this section shall be transferred through an
inter-local agreement to Skamania county solely for implementing the national
scenic area act.

*Sec. 302. 1997 c 454 s 302 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
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General Fund-State Appropriation
(FY 1998) ........................... $

General Fund-State Appropriation
(FY 1999) ........................... $

General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $

Special Grass Seed Burning Research Account
Appropriation ......................... $

Reclamation Revolving Account
Appropriation ......................... $

Flood Control Assistance Account
Appropriation ......................... $

State Emergency Water Projects Revolving Account
Appropriation ......................... $

Waste Reduction/Recycling/Litter Control
Appropriation ......................... $

State and Local Improvements Revolving Account
(Waste Facilities) Appropriation .......... $

State and Local Improvements Revolving Account
(Water Supply Facilities) Appropriation ..... $

Basic Data Account Appropriation ............ $
Vehicle Tire Recycling Account

Appropriation ......................... $

Water Quality Account Appropriation .......... $
Wood Stove Education and Enforcement Account

Appropriation ......................... $

Worker and Community Right-to-Know Account
Appropriation ......................... $

State Toxics Control Account
Appropriation ......................... $

Local Toxics Control Account
Appropriation ......................... $

Water Quality Permit Account Appropriation .... $
Underground Storage Tank Account

Appropriation ......................... $

((27,;48,W9))
26,013.000

((27..q5....0))
25.860.000

((459,0o0))
46.240.000
((643,0 ))

1.200.000

((42,W9))

71.000

2,441,000

4,850,000

319,000

10,316,000

601,000

1,366,000
182,000

((+,9,) ))
357.O00

2,892,000

((!.......9))

848,000

469,000

53,715,000

((4,342,0))
4,759.000

20,378,000

((2,4300))
2,638,000
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Solid Waste Management Account
Appropriation ......................... $

Hazardous Waste Assistance Account
Appropriation ......................... $

Air Pollution Control Account
Appropriation ......................... $

Oil Spill Administration Account
Appropriation ......................... $

Air Operating Permit Account Appropriation .... $

Freshwater Aquatic Weeds Account
Appropriation ......................... $

Oil Spill Response Account
Appropriation ......................... $

Metals Mining Account Appropriation ......... $
Water Pollution Control Revolving Account-State

Appropriation ......................... $
Water Pollution Control Revolving Account-Federal

Appropriation ......................... $
Biosolids Permit Account Appropriation ........ $
Environmental Excellence Account

((!......0 .. ))

3,615,000

16,224,000

((699))
6.998.000

((4033,00))
3.808.000

1,829,000

7,078,000
42,000

349,000

1,726,000
567,000

Appropriation ......................... $ 247,000
TOTAL APPROPRIATION ....... $ ((251,795,900))

248.969.000
The appropriations in this section are subject to the following conditions and

limitations:
(I) $3,211,000 of the general fund-state appropriation for fiscal year 1998,

$3,211,000 of the general fund-state appropriation for fiscal year 1999, $394,000
of the general fund-federal appropriation, $2,017,000 of the oil spill
administration account, $819,000 of the state toxics control account appropriation,
and $3,591,000 of the water quality permit fee account are provided solely for the
implementation of the Puget Sound work plan and agency action items DOE-01,
DOE-02, DOE-03, DOE-04, DOE-05, DOE-06, DOE-07, DOE-08, and DOE-09.

(2) $2,000,000 of the state toxics control account appropriation is provided
solely for the following purposes:

(a) To conduct remedial actions for sites for which there are no potentially
liable persons, for which potentially liable persons cannot be found, or for which
potentially liable persons are unable to pay for remedial actions; and

(b) To provide funding to assist potentially liable persons under RCW
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and

(c) To conduct remedial actions for sites for which potentially liable persons
have refused to conduct remedial actions required by the department; and
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(d) To contract for services as necessary to support remedial actions.
(((6))) (Q) $200,000 of the general fund-state appropriation for fiscal year

1998 is provided solely for the implementation of Engrossed Substitute House Bill
No. 1118 (reopening a water rights claim filing period). If the bill is not enacted
by June 30, 1997, the amount provided in this subsection shall lapse.

(((-7)) (4) $3,600,000 of the general fund-state appropriation for fiscal year
1998 and $3,600,000 of the general fund-state appropriation for fiscal year 1999
are provided solely for the auto emissions inspection and maintenance program.
Expenditures of the amounts provided in this subsection are contingent upon a
like amount being deposited in the general fund from the auto emission inspection
fees in accordance with RCW 70.120.170(4).

(((8-))) () $170,000 of the oil spill administration account appropriation is
provided solely for implementation of the Puget Sound work plan action item
UW-02 through a contract with the University of Washington's Sea Grant program
in order to develop an educational program that targets small spills from
commercial fishing vessels, ferries, cruise ships, ports, and marinas.

(((9))) () The merger of the office of marine safety into the department of
ecology shall be accomplished in a manner that will maintain a priority focus on
oil spill prevention, as well as maintain a strong oil spill response capability. The
merged program shall be established to provide a high level of visibility and
ensure that there shall not be a diminution of the existing level of effort from the
merged programs.

(((4)) (7) The entire environmental excellence account appropriation is
provided solely for the implementation of Engrossed Second Substitute House
Bill No. 1866 (environmental excellence). If the bill is not enacted by June 30,
1997, the amount provided in this subsection shall lapse. In implementing the
bill, the department shall organize the needed expertise to process environmental
excellence applications after an application has been received.

(("-I-))) fSM $200,000 of the freshwater aquatic weeds account appropriation
is provided solely to address saltcedar weed problems.

((-4))) (9) $4,498,000 of the waste reduction, recycling, and litter control
account appropriation is provided for fiscal year 1998 and $5,818,000 is provided
for fiscal year 1999 to be expended in the following ratios: Fifty percent for a
litter patrol program to employ youth and correctional work crews to remove litter
from places that are most visible to the public; twenty percent for grants to local
governments for litter cleanup under RCW 70.93.250; and thirty percent for
public education and awareness programs and programs to foster local waste
reduction and recycling efforts. From the amounts provided in this subsection,
the department shall provide $352,000 through an interagency agreement to the
department of corrections to hire correctional crews to remove litter in areas that
are not accessible to youth crews.

((43))) (10) The entire biosolids permit account appropriation is provided
solely for implementation of Engrossed Senate Bill No. 5590 (biosolids
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management). If the bill is not enacted by June 30, 1997, the entire appropriation
is null and void.

(((4))) LW $29,000 of the general fund-state appropriation for fiscal year
1998 and $99,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the implementation of Substitute House Bill No. 1985
(landscape management plans). If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(((+§))) L2 $60,000 of the freshwater aquatic weeds account appropriation
is provided solely for a grant to the department of fish and wildlife to control and
eradicate purple loosestrife using the most cost-effective methods available,
including chemical control where appropriate.

(((46))) () $250,000 of the flood control assistance account appropriation
is provided solely as a reappropriation to complete the Skokomish valley flood
reduction plan. The amount provided in this subsection shall be reduced by the
amount expended from this account for the Skokomish valley flood reduction plan
during the biennium ending June 30, 1997.

(((48))) LW $600,000 of the flood control assistance account appropriation
is provided solely to complete flood control projects that were awarded funds
during the 1995-97 biennium. These funds shall be spent only to complete
projects that could not be completed during the 1995-97 biennium due to delays
caused by weather or delays in the permitting process.

(((49))) () $113,000 of the general fund-state appropriation for fiscal year
1998 and $112,000 of the general fund-state appropriation for fiscal year 1999
are provided solely for implementation of Substitute Senate Bill No. 5505
(assistance to water applicants). If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(((20))) (6) $70,000 of the general fund-state appropriation for fiscal year
1998 and $70,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for implementation of Substitute Senate Bill No. 5785
(consolidation of groundwater rights). If the bill is not enacted by June 30, 1997,
the amounts provided in this subsection shall lapse.

(((24))) (1) $20,000 of the general fund-state appropriation for fiscal year
1998 and $20,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for implementation of Substitute Senate Bill No. 5276 (water
right applications). If the bill is not enacted by June 30, 1997, the amounts
provided in this subsection shall lapse.

(((23))) (18 $500,000 of the general fund-state appropriation for fiscal
year 1998 and $500,000 of the generalfund-state appropriation for fiscal year
1999 are provided solely for the continuation of the southwest Washington
coastal erosion study and for coastal erosion Droject grants. FiI Vpercent of the
amount for fiscal year 1999 shall be allocated to the department of community.
trade. and economic develo ment for coastal erosion Droject grants.

(19) It is the intent of the legislature that, within the general fund-state
apronriations provided in this section. the department shall Drioritize its
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resources to provide expedited assistance to businesses seeking permitting and
technical assistance for rural economic development proiects. Top priority shall
be given to pending economic develonment projects which are located in rural
counties and which have invoked the coordinated perinit process pursuant to
chanter 90.60 RCW and the relative pdriod among such Drojects shall be based
upon the date of execution of the proects coordinated permit agreement, with
the earliest agreement havinE top priority.

(20) Within the amounts provided in this section. the denartment shall
contract for a scientific review by a panel selected by the society of
environmental toxicology and chemistry of the followinE documents: 1992
environmental impact statement on aquatic weeds: the KCM phase I study o,
Lake Steilacoom: the conditions and requirements of the first Vermit issued for
the 1997 treatment season for Lake Steilacoom: and, studies done in respect to
the listing of Lake Steilacoom as a possible model toxic control act site.

(21) $195.000 of the underground storage tank account appropriation is
provided solely for the implementation of Substitute Senate Bill No. 6130
(underground storage tanks). If the bill is not enacted by June 30. 1998. the
amount provided in this subsection shall lapse.

(22) $417,000 of the local toxics control account appropriation is provided
solely to implement Substitute Senate Bill No. 6474 (fertilizer regulation). If the
bill is not enacted by June 30. 1998. the amount provided in this subsection shall

(23) Using up to $19.000 of the special grass seed burning research account
appropriation the department shall provide funding to Washington State
University to conduct a grass burning emissions study.

(24) Within the amounts provided in this section. the department shall
conduct a demonstration project on the effectiveness of the state-registered
herbicide "Navigate" for the control of Eurasian water milfoil in Loon Lake in
Stevens county, The department shall provide a grant to the Stevens county weed
board to cover fifty percent of the cost of application of the herbicide. A local
match of fifty percent of the cost of application of the herbicide is required.
Permits and approvals necessary to implement the demonstration project may be
conditioned by the department to protect public health and the environment, but
approval may not be withheld,

(25) Within the amounts provided in this section. the department shall
provide funds to Yakima county superior court for staff and associated costs to
support the Yakima river basin water rights adjudication,
*Sec. 302 was partially vetoed. See message at end of chapter.

*NEW SECTION, Sec. 303. A new section is added to 1997 c 149

(uncodified) to read as follows:
FOR THE DEPARTMENT OF ECOLOGY
General Fund-State Appropriation (FY 1998) ... $ 1,700,000
General Fund-State Appropriation (FY 1999) ... $ 4,420,000
General Fund-Federal Appropriation .......... $ 18,000
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Water Quality Permit Account Appropriation .... $ 9,000
Air Pollution Control Account Appropriation .... $ 9,000

TOTAL APPROPRIATION ....... $ 6,156,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,400,000 of the general fund-state appropriation for fiscal year 1998
and $3,600,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to implement sections I through 9 of Engrossed Substitute House
Bill No. 2514 (integrated watershed management). If any of these sections of the
bill are not enacted by June 30, 1998, the amount provided in this subsection shall
lapse. Of the amounts in this subsection, $1,400,000 of the general fund-state
appropriation for fiscal year 1998 and $2,500,000 of the general fund-state
appropriation for fiscal year 1999 are provided solely for grants to local watershed
planning units, and $1,100,000 of the general fund-state appropriation for fiscal
year 1999 is provided solely for technical assistance to local watershed planning
groups. The department may provide moneys to other state agencies that provide
technical assistance to local watershed planning groups through an interagency
agreement.

(2) $400,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to implement Substitute Senate Bill No. 6161 (dairy nutrient
management). If the bill is not enacted by June 30, 1998, the amount provided
in this subsection shall lapse.

(3) $300,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely for the department to conduct a preconstruction analysis of Pine
Hollow, located near the communities of Wiley City and Tampico in Yakima
county, regarding its suitability as a site for the construction of a retainment dam
and water storage reservoir and the reservoir site's potential to enhance and
maintain anadromous fish and other aquatic life and agriculture. The analysis
shall include, but is not limited to, a hydrologic and water rights assessment of the
Ahtanum Creek watershed to determine water availability to Pine Hollow, an
analysis of the geology and hydrology of the site and appropriate dam design and
dynamics, its impact on water-related issues, and on Yakama Indian Nation and
other water rights. Using amounts appropriated in this section and the associated
local match, the department shall conduct portions of its analysis through
contracts with private entities and through contracts with, or by providing grant
moneys to, the Yakama Indian Nation and other public entities, which may
include other state agencies, irrigation districts local to the area, cities, Yakima
county, and federal agencies. The department shall consult with stakeholders
before conducting this preconstruction analysis. The analysis shall be completed
by June 30, 1999. The amount provided in this subsection is contingent upon the
provision of an equal cash match from the Ahtanum irrigation district, and if such
a match is not received the amount provided in this subsection shall lapse.

(4) $200,000 of the generalfund-state appropriation for fiscal year 1999
is provided solely to implement Engrossed Substitute Senate Bill No. 5703
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(water right beneficial use). If the bill is not enacted by June 30, 1998, the
amount provided in this subsection shall lapse.

(5) $24,000 of the generalfund--state appropriation for fiscal year 1999,
$18,000 of the generalfund-federal appropriation, $9,000 of the water quality
permit account appropriation, and $9,000 of the air pollution control account
appropriation are provided solely to implement sections 1, 4, and 11 of
Engrossed Second Substitute House Bill No. 2345 (revising administrative law).
If sections 1, 4, and 11 of the bill are not enacted by June 30, 1998, the amounts
provided in this subsection shall lapse.

(6) $196,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to implement Engrossed Second Substitute House Bill No. 2339
(wetlands mitigation banking). If the bill is not enacted by June 30, 1998, the
amount provided in this subsection shall lapse.
*Sec. 303 was partially vetoed. See message at end or chapter.

Sec. 304. 1997 c 454 s 303 (uncodified) is amended to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION
General Fund-State Appropriation (FY 1998) ... $ ((2056,W0))

20.489.00
General Fund-State Appropriation (FY 1999) ... $ ((20,335,W9 ))

20.595.000
General Fund-Federal Appropriation .......... $ ((0428,9W))

3,122.000
General Fund-Private/Local Appropriation ..... $ 59,000
Winter Recreation Program Account

Appropriation ......................... $ ((759.9w ))
779,000

Off Road Vehicle Account Appropriation ....... $ 251,000
Snowmobile Account Appropriation ........... $ ((29G,i0,,))

3,260.000
Aquatic Lands Enhancement Account

Appropriation ......................... $ 321,000
Public Safety and Education Account

Appropriation ......................... $ 48,000
Industrial Insurance Premium Refund

Appropriation ......................... $ 10,000
Waste Reduction/Recycling/Litter Control

Appropriation ......................... $ 34,000
Water Trail Program Account Appropriation ..... $ 14,000
Parks Renewal and Stewardship Account

Appropriation ......................... $ ((2 344,99))
25.894.000

TOTAL APPROPRIATION ....... $ ((42,419O00))
74.876.000
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The appropriations in this section are subject to the following conditions and
limitations:

(I) $189,000 of the aquatic lands enhancement account appropriation is
provided solely for the implementation of the Puget Sound work plan agency
action items P&RC-01 and P&RC-03.

(2) $264,000 of the general fund-federal appropriation is provided for boater
programs state-wide and for implementation of the Puget Sound work plan.

(3) $45,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely for a feasibility study of a public/private effort to establish a
reserve for recreation and environmental studies in southwest Kitsap county.

(4) Within the funds provided in this section, the state parks and recreation
commission shall provide to the legislature a status report on implementation of
the recommendations contained in the 1994 study on the restructuring of
Washington state parks. This status report shall include an evaluation of the
campsite reservation system including the identification of any incremental
changes in revenues associated with implementation of the system and a progress
report on other enterprise activities being undertaken by the commission. The
report may also include recommendations on other revenue generating options.
In preparing the report, the commission is encouraged to work with interested
parties to develop a long-term strategy to support the park system. The
commission shall provide this report by December 1, 1997.

(5) (($ )) $48.000 of the general fund-state appropriation for fiscal
year 1998 and (($165,90)) $202.000 of the general fund-state appropriation for
fiscal year 1999 are provided solely for development of underwater park programs
and facilities. The department shall work with the underwater parks program task
force to develop specific plans for the use of these funds.

(6) Fees approved by the state parks and recreation commission in 1997 foj
camping. snow parks, wood debris collection. and Fort Worden state park are
authorized to exceed the fiscal growth factor under RCW 43.135.055.

(7) $20.000 of the winter recreation program account appropriation and
$20.000 of the snowmobile account appropriation are provided solely for a grant
for the operation of the Northwest avalanche center.

Sec. 305. 1997 c 149 s 304 (uncodified) is amended to read as follows:
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR
RECREATION
Firearms Range Account Appropriation ........ $ 46,000
Recreation Resources Account-State

Appropriation ......................... $ 2,352,000
Recreation Resources Account-Federal

Appropriation ......................... $ 1.000
NOVA Program Account Appropriation ........ $ 590,000

TOTAL APPROPRIATION ....... $ ((2,8O09))
2.999.000
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The appropriations in this section are subject to the following conditions and
limitations: Any proceeds from the sale of the PRISM software system shall be
deposited into the recreation resources account.

Sec. 306. 1997 c 149 s 306 (uncodified) is amended to read as follows:
FOR THE CONSERVATION COMMISSION
General Fund Appropriation (FY 1998) ......... $ 838,000
General Fund Appropriation (FY 1999) ......... $ ((840.0))

3.840,000

Water Quality Account Appropriation .......... $ 440,000
TOTAL APPROPRIATION ....... $ ((,14, )o9))

5.118.000

The appropriations in this section are subject to the following conditions and
limitations:

LU $181,000 of the general fund appropriation for fiscal year 1998, $181,000
of the general fund appropriation for fiscal year 1999, and $130,000 of the water
quality account appropriation are provided solely for the implementation of the
Puget Sound work plan agency action item CC-01.

(2) $1.000.000 of the general fund appropriation for fiscal year 1999 is
provided solely for grants to conservation districts to provide technical assistance
to landowners enrolling in the conservation reserve enhancement program,

(3) $200.000 of the general fund appropriation for fiscal year 1999 is
provided solely for technical assistance for dairy farmers to implement Substitute
Senate Bill No. 6161 (dairy nutrient management), If the bill is not enacted by
June 30. 1998. the amount provided in this subsection shall lapse,

(4) $800,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to conduct limiting factor analysis in accordance with sections 7
through 10 of Engrossed Substitute House Bill No. 2496 (salmon recovery
planning). If any of these sections of the bill are not enacted by June 30. 1998.
the amount provided in this subsection shall lapse. To the extent possible. the
commission shall establish partnerships with the federal natural resources
conservation service and other entities conducting watershed or limiting factor
analysis. Of this amount. $150.000 is provided for limiting factor analysis in the
Snake river evolutionarily significant unit,

(5) $ 1,000.000 of the general fund-state appropriation for fiscal year 1999
is provided solely for a contract with a nonprofit entity on a pilot program basis
to develop and implement a volunteer habitat initiative. The initiative must
include: A training program for volunteers: a public outreach and education
program: and a program to encourage landowners and land managers to use
volunteers in salmon habitat improvement proiects.

*Sec. 307. 1997 c 454 s 304 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF FISH AND WILDLIFE
General Fund-State Appropriation (FY 1998) ... $ ((36049000))

35.857,000
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General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $

Off Road Vehicle Account Appropriation ....... $
Aquatic Lands Enhancement Account

Appropriation ......................... $
Public Safety and Education Account

Appropriation ......................... $

Industrial Insurance Premium Refund
Appropriation ......................... $

Recreational Fisheries Enhancement
Appropriation ......................... $

Warm Water Game Fish Account Appropriation .. $
Wildlife Account Appropriation .............. $

Game Special Wildlife Account-State
Appropriation ......................... $

Game Special Wildlife Account-Federal
Appropriation ......................... $

Game Special Wildlife Account-Private/Local
Appropriation ......................... $

Oil Spill Administration Account Appropriation .. $
Environmental Excellence Account Appropriation $
Eastern Washington Pheasant Enhancement Account

Appropriation ......................... $
Regional Fisheries Enhancement-Federal

((-36,54+900))
44.998.000((43,01 5, ''))
75.037.000

((2,75T8,9W0))
26,983.000

488,000

5,593,000

((59o0o0))586,000

120,000

2,387,000
2,419,000

((52..729.))
44.122.000

1,911,000

10,844,000

350,000
843,000

20,000

547,000

Appropriation ......................... 1. 750.000
TOTAL APPROPRIATION ....... $ ((5O,77OO9))

253.855.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $1,181,000 of the general fund-state appropriation for fiscal year 1998
and $1,181,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the implementation of the Puget Sound work plan agency
action items DFW-0, DFW-03, DFW-04, and DFW-8 through DFW-15.

(2) $188,000 of the general fund-state appropriation for fiscal year 1998 and
$155,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for a maintenance and inspection program for department-owned
dams. The department shall submit a report to the governor and the appropriate
legislative committees by October 1, 1998, on the status of department-owned
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dams. This report shall provide a recommendation, including a cost estimate, on
whether each facility should continue to be maintained or should be
decommissioned.

(3) $832,000 of the general fund-state appropriation for fiscal year 1998 and
$825,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to implement salmon recovery activities and other actions
required to respond to federal listings of salmon species under the endangered
species act.

(4) $350,000 of the wildlife account appropriation, $72,000 of the general
fund-state appropriation for fiscal year 1998, and $73,000 of the general fund-
state appropriation for fiscal year 1999 are provided solely for control and
eradication of class B designate weeds on department owned and managed lands.
The amounts from the general fund-state appropriations are provided solely for
control of spartina.

(5) $140,000 of the wildlife account appropriation is provided solely for a
cooperative effort with the department of agriculture for research and eradication
of purple loosestrife on state lands.

(6) In controlling weeds on state-owned lands, the department shall use the
most cost-effective methods available, including chemical control where
appropriate, and the department shall report to the appropriate committees of the
legislature by January 1, 1998, on control methods, costs, and acres treated during
the previous year.

(7)((A maximum .. $ ,9W,990 is p.roided from the wil lifcfu- fer fi.,-.
year 1998. The amount provided in this subseeiton is for the emergcrncy feedin~g
of deer and elk tht may be starving and thit *r p.ig. a ...k to privatc property
duc ta s wint, e during thoviner of 1997 98. The .. m.un
expended under !his subseetior, must not exeeed the amount raised pursuant to
seetioe 3 of Substitute HIouse Bill No. 1478. OF the a ount expended under-ithis
subsin, no! more them fifty pr..t may be fm fe , revnue generated
pursuant to s.iJiJI 3 of Subtitute .louse Bill No. 1478. IF the bill is not ,nact d
by June 30, 1997, !he amount provided in this subscction shall lapse.

-(8))) $193,000 of the general fund-state appropriation for fiscal year 1998,
$194,000 of the general fund-state appropriation for fiscal year 1999, and
$300,000 of the wildlife account appropriation are provided solely for the design
and development of an automated license system.

(((9))) (8) The department is directed to offer for sale its Cessna 421 aircraft
by June 30, 1998. Proceeds from the sale shall be deposited in the wildlife
account.

(((-1-))) M9) $500,000 of the general fund-state appropriation for fiscal year
1998 and $500,000 of the general fund-state appropriation for fiscal year 1999
are provided solely to continue the department's habitat partnerships program
during the 1997-99 biennium.

(((-"4))) N 0) $350,000 of the general fund-state appropriation for fiscal year
1998 and $350,000 of the general fund-state appropriation for fiscal year 1999

[ 2038 1

Ch. 346



WASHINGTON LAWS, 1998

are provided solely for purchase of monitoring equipment necessary to fully
implement mass marking of coho salmon.

(((--))) L. $238,000 of the general fund-state appropriation for fiscal year
1998 and $219,000 of the general fund-state appropriation for fiscal year 1999
are provided solely for the implementation of Substitute House Bill No. 1985
(landscape management plans). If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(((3))) (12) $150,000 of the general fund-state appropriation for fiscal year
1998 and $150,000 of the general fund-state appropriation for fiscal year 1999
are provided solely for a contract with the United States department of agriculture
to carry out animal damage control projects throughout the state related to
cougars, bears, and coyotes.

(((4))) LM $97,000 of the general fund-state appropriation for fiscal year
1998 and $98,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to implement animal damage control programs for Canada geese
in the lower Columbia river basin.

((("-)) (1.4 $170,000 of the general fund-state appropriation for fiscal year
1998, $170,000 of the general fund-state appropriation for fiscal year 1999, and
$360,000 of the wildlife account appropriation are provided solely to hire
additional enforcement officers to address problem wildlife throughout the state.

(((--))) LM $133,000 of the general fund-state appropriation for fiscal year
1998 and $133,000 of the general fund-state appropriation for fiscal year 1999
are provided solely to implement Substitute Senate Bill No. 5442 (flood control
permitting). If the bill is not enacted by June 30, 1997, the amounts provided in
this subsection shall lapse.

(((-8))) (16) $100,000 of the aquatic lands enhancement account
appropriation is provided solely for grants to the regional fisheries enhancement
groups.

(((-9))) L7.. $547,000 of the eastern Washington pheasant enhancement
account appropriation is provided solely for implementation of Substitute Senate
Bill No. 5104 (pheasant enhancement program). If the bill is not enacted by June
30, 1997, the amounts provided in this subsection shall lapse.

(((20))) (18M $150,000 of the general fund-state appropriation for fiscal year
1998 and $150,000 of the general fund-state appropriation for fiscal year 1999
are provided solely to hire Washington conservation corps crews to maintain
department-owned and managed lands.

(((24))) (19 The entire environmental excellence account appropriation is
provided solely for implementation of Engrossed Second Substitute House Bill
No. 1866 (environmental excellence). If the bill is not enacted by June 30, 1997,
the entire appropriation is null and void.

(((-22))) (20) $156,000 of the recreational fisheries enhancement
appropriation is provided solely for Substitute Senate Bill No. 5102 (fishing
license surcharge). If the bill is not enacted by June 30, 1997, the amount
provided in this subsection shall lapse.
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(((--3-))) (21 $25,000 of the general fund-state appropriation for fiscal year
1998 and $25,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for staffing and operation of the Tennant Lake interpretive center.

(22) It is the intent of the legislature that, within the general fund-state
appropriations provided in this section. the department shall prioritize its
resources to provide expedited assistance to businesses seeking permitting and
technical assistance for rural economic development proiects.

(23) $750,000 of the regional fisheries enhancement-federal appropriation
is provided solely for the regional fisheries enhancement groups. The amount in
this section may be spent for project identification. design. permitting. and
implementation: volunteer coordination: and administrative costs as approved
under RCW 75,50,100 and 75.50,1 15(1)(d), All amounts not committed to
approved project, volunteer coordination, or administrative costs by May 31.
1998. shall be made available to any of the regional fisheries enhancement groups
that have submitted project approval requests that exceed their available funding
from the regional fisheries enhancement group account and the regional fisheries
enhancement salmonid recovery account, Redistribution of the moneys shall be
based on the criteria established in RCW 75.50,115(0 )(e). and shall ensure to the
greatest extent possible that the funds are spent during the 1998 in-stream season,

(24) $700,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for grants to habitat restoration lead entities formed in
accordance with sections 7 through 10 of Engrossed Substitute House Bill No,
2496 (salmon recovery planning) for administrative activities and development
of habitat-restoration proiect lists. If any of these sections of the bill are not.
enacted by June 30, 1998 the amounts provided in this subsection shall lapse. Of
this amount, $100.000 is provided as a rant to the regional committee lead entity
for administrative activities in the Snake river evolutionarily significant unit,

(25) $50,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for operation of the independent science panel in accordance with
section 6 of Engrossed Substitute House Bill No, 2496 (salmon recovery
planning). If this section of the bill is not enacted by June 30, 1998, the amount
provided in this subsection shall lapse.

(26) $450,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for fish passage technical assistance to local governments.
volunteer groups, and regional fisheries enhancement groups in accordance with
Engrossed Substitute House Bill No. 2496 (salmon recovery planning). The
department shall also contract with the department of transportation to train staff
at the department of transportation to become proficient in providing fish passage
technical assistance. If the bill is not enacted by June 30, 1998. the amount
provided in this subsection shall lapse.

(27) $250,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for excessive deer and elk damage claims,

(28) $393,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for the implementation of Substitute Senate Bill No. 6324 (fish
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remote site incubators). If the bill is not enacted by June 30. 1998. the amount
provided in this subsection shall lapse.

(29) $1,000,000 of the general fund-state appropriation for fiscal year 1999,
$400,000 of the general fund-federal appropriation, and $225,000 of the general
fund-local appropriation are provided solely to contract for the mass marking of
all appropriate state-wide department chinook salmon hatchery production in
accordance with Second Substitute Senate Bill No. 6264 (chinook salmon mass
marking), If the bill is not enacted by June 30. 1998. the amount provided in this
subsection shall lapse,

(30) $3,500,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for salmon restoration projects funded according to sections 7
through 10 of Second Substitute House Bill No. 2496 (salmon recovery planning).
Of this amount, $500.000 is provided solely for a block grant to the conservation
districts located in the Snake river evolutionarily significant unit for habitat
restoration projects, If any of these sections of the bill are not enacted by June 30.
1998, the amounts provided in this subsection shall lapse,

(31) $1,170,000 of the general fund-state appropriation for fiscal year 1999
and $3,500,000 of the general fund-federal appropriation are provided solely to
implement a license buy-back program for commercial fishing licenses.

(32) $5,000 of the general fund-state appropriation for fiscal year 1998 and
$40,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for implementation of Substitute Senate Bill No. 6114 (nonindigenous
aquatic species). If the bill is not enacted by June 30. 1998. the amount provided
in this subsection shall lapse.

(33) $1,000,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for purchasing computer equipment to support implementation
of Second Substitute Senate Bill No. 6330 (fish and wildlife licenses). If the bill
is not enacted by June 30, 1998, the amount provided in this subsection shall
lase.

(34) $70,000 of the general fund-state appropriation for fiscal year 1999
is provided solely to implement sections 1. 4. and 11 of Engrossed Second
Substitute House Bill No. 2345 (revising administrative law). If sections 1. 4.
and 1) of the bill are not enacted by June 30, 1998, the amount provided in this
subsection shall lapse.
*Sec. 307 was partially vetoed. See message at end of chapter.

*Sec. 308. 1997 c 454 s 305 (uncodified) is each amended to read as follows:
FOR THE DEPARTMENT OF NATURAL RESOURCES
General Fund-State Appropriation (FY 1998) ... $ 23,767,000
General Fund-State Appropriation (FY 1999) ... $ ((24;468,00))

24.410.000
General Fund-Federal Appropriation .......... $ 1,156,000
General Fund-Private/Local Appropriation ..... $ 422,000
Forest Development Account Appropriation ..... $ ((49,923,0))

49.963,000

[20411

Ch. 346



WASHINGTON LAWS, 1998

Off Road Vehicle Account Appropriation ....... $ 3,628,000
Surveys and Maps Account Appropriation ....... $ 2,088,000
Aquatic Lands Enhancement Account

Appropriation ......................... $ 4,869,000
Resource((s)) Management Cost Account

Appropriation ......................... $ ((8961-3,0990))
89.769.000

Waste Reduction/Recycling/Litter Control
Appropriation ......................... $ 450,000

Surface Mining Reclamation Account
Appropriation ......................... $ 1,420,000

Aquatic Land Dredged Material Disposal Site
Account Appropriation .................. $ 751,000

Natural Resources Conservation Areas Stewardship
Account Appropriation .................. $ 77,000

Air Pollution Control Account Appropriation .... $ 890,000
Metals Mining Account Appropriation ......... $ 62,000
Natural Resources Equigment Account

Aggrpriation ........................ $ 750.000
TOTAL APPROPRIATION ....... $ ((203,84,099))

204.472.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $7,017,000 of the general fund-state appropriation for fiscal year 1998
and $6,900,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for emergency fire suppression.

(2) $18,000 of the general fund-state appropriation for fiscal year 1998,
$18,000 of the general fund-state appropriation for fiscal year 1999, and
$957,000 of the aquatic lands enhancement account appropriation are provided
solely for the implementation of the Puget Sound work plan agency action items
DNR-01, DNR-02, and DNR-04.

(3) $450,000 of the resource management cost account appropriation is
provided solely for the control and eradication of class B designate weeds on state
lands. The department shall use the most cost-effective methods available,
including chemical control where appropriate, and report to the appropriate
committees of the legislature by January 1, 1998, on control methods, costs, and
acres treated during the previous year.

(4) $1,332,000 of the general fund-state appropriation for fiscal year 1998
and $1,713,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for fire protection activities.

(5) $541,000 of the general fund-state appropriation for fiscal year 1998 and
$549,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the stewardship of natural area preserves, natural resource
conservation areas, and the operation of the natural heritage program.
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(6) $2,300,000 of the aquatic lands enhancement account appropriation is
provided for the department's portion of the Eagle Harbor settlement.

(7) $195,000 of the general fund-state appropriation for fiscal year 1998 and
$220,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the implementation of Substitute House Bill No. 1985
(landscape management plans). If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(8) $600,000 of the general fund-state appropriation for fiscal year 1998 and
$600,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the cooperative monitoring, evaluation, and research projects
related to implementation of the timber-fish-wildlife agreement.

(9) $6,568,000 of the forest development account appropriation is provided
solely for silviculture aclivities on forest board lands. To the extent that forest
board counties apply for reconveyance of lands pursuant to Substitute Senate Bill
No. 5325 (county land transfees), the amount provided in this subsection shall be
reduced by an amount equal to the estimated silvicultural expenditures planned
in each county that applies for reconveyance.

(10) The entire natural resources equigment account apvropriation is
provided solely for replacement of equipment and development of infrastructure
necessary to meet new federal communications commission regulations,

(11) $75.000 of the general fund-state appropriation for fiscal year 1999,
$35.000 from the resource management cost account appropriation, and
$40.000 from the forest development account agpropriation are provided solely
to implement sections 1. 4. and 11 of Engrossed Second Substitute House Bill
No. 2345 (revising administrative law), if sections 1. 4. and 11 of the bill are
not enacted by June 30, 1998, the amounts vrovided in this subsection shall
lapse.

(12) $71.000 of the resource management cost account appropriation is
provided solely for a study of the current method for determining water-dependent
rents in accordance with Second Substitute Senate Bill No. 6156 (state aquatic
lands leases). If the bill is not enacted by June 30. 1998. the amount provided in
this subsection shall lapse,

(13) $117,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for a geographic information systems inventory of Washington
sand. gravel, and construction rock resources,

(14) $50.000 of the resource management cost account appropriation is
provided solely for a field study of biological control methods for eradication of
spartina.

(15) $50,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for a study of potential finfish net-pen aquaculture sites in the
Strait of Juan de Fuca and along the Pacific coast,
*Sec. 308 was partially vetoed. See message at end of chapter.

*Sec. 309. 1997 c 149 s 309 (uncodified) is each amended to read as follows:
FOR THE DEPARTMENT OF AGRICULTURE
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General Fund-State Appropriation (FY 1998) ... $ (9 O))
7.605.000

General Fund-State Appropriation (FY 1999) ... $ ((,49 ,,, ))
8.285,000

General Fund-Federal Appropriation .......... $ ((4,716,O ))
5,077.000

General Fund-Private/Local Appropriation ..... $ 405,000
Aquatic Lands Enhancement Account

Appropriation ......................... $ 806,000
Industrial Insurance Premium Refund

Appropriation ......................... $ 184,000
State Toxics Control Account Appropriation ..... $ 1,338,000
Local Toxics Control Account Appropriation .... $ 258,000

TOTAL APPROPRIATION ....... $ ((203,O9))
23,958.00

The appropriations in this section are subject to the following conditions and
limitations:

(1) $35,000 of the general fund-state appropriation for fiscal year 1998 and
$36,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for technical assistance on pesticide management including the
implementation of the Puget Sound work plan agency action item DOA-01.

(2) $461,000 of the general fund-state appropriation for fiscal year 1998,
$421,000 of the general fund-state appropriation for fiscal year 1999, and
(($36-,09)) $722.000 of the general fund-federal appropriation are provided
solely to monitor and eradicate the Asian gypsy moth.

(3) $138,000 of the general fund-state appropriation for fiscal year 1998 and
$138,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for two additional staff positions in the plant protection program.

(4) $12,000 of the general fund-state appropriation for fiscal year 1998 and
$13,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the implementation of Substitute Senate Bill No. 5077 (integrated pest
management). If the bill is not enacted by June 30, 1997, the amount provided
in this subsection shall lapse.

(5) $258.000 of the local toxics control account appropriation is provided
solely to iplement Senate Bill No. 6474 (fertilizer regulation). The amount
provided in this subsection shall be used to conduct a comprehensive study of
plant uptake of metals and to implement new fertilizer registration requirements,
If the bill is not enacted by June 30. 1998. the amount provided in this subsection
shall lapse.

(6) $50.000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to implement section 11 of Engrossed Second Substitute House
Bill No. 2345 (revising administrative law). f section 11 of the bill is not
enacted by June 30. 1998, the amount provided in this subsection shall lapse,
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(7) $95.000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for deposit into the livestock identification account to implement
sections 2 and 98 of Engrossed Substitute Senate Bill No. 6204 (livestock
idendcalion),' Ifeither of these sections of the bill is not enacted by June 30.
1998, the amount provided in this subsection shall lapse.
*Sec. 309 was partially vetoed. S ! message at end of chapter.

Sec. 310. 1997 c 149 s 310 (uncodified) is each amended to read as follows:
FOR THE WASHINGTON POLLUTION LIABILITY REINSURANCE
PROGRAM
Pollution Liability Insurance Program Trust Account

Appropriation ......................... $ ((9099000))
1.009.000

PART IV
TRANSPORTATION

Sec. 401. 1997 c 149 s 401 (uncodified) is each amended to read as follows:
FOR THE DEPARTMENT OF LICENSING
General Fund Appropriation (FY 1998) ......... $ ((4,536,000))

4,686.000
General Fund Appropriation (FY 1999) ......... $ ((4,499900))

4.717.000
Architects' License Account Appropriation ...... $ ((05700))

829,00
Cemetery Account Appropriation ............ $ ((.8.;00))

197.000
Professional Engineers' Account Appropriation... $ ((2;6-7409))

Real Estate Commission Account Appropriation.. $ ((6,708,000))
7.062.000

Master License Account Appropriation ......... $ ((699800))
6,963.000

Uniform Commercial Code Account Appropriation $ ((4,29-l 9W ))
3.521.000

Real Estate Education Account Appropriation .... $ 606,000
Funeral Directors And Embalmers Account

Appropriation ......................... $ ((409 9 ))
418.000

TOTAL APPROPRIATION ....... $ ((44-.6-76;000))
31.699.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $21,000 of the general fund fiscal year 1998 appropriation and $22,000
of the general fund fiscal year 1999 appropriation are provided solely to
implement House Bill No. 1827 or Senate Bill No. 5754 (boxing, martial arts,
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wrestling). If neither bill is enacted by June 30, 1997, the amounts provided in
this subsection shall lapse.

(2) $40,000 of the master license account appropriation is provided solely to
implement Substitute Senate Bill No. 5483 (whitewater river outfitters). If the
bill is not enacted by June 30, 1997, the amount provided in this subsection shall
lapse.

(3) $229,000 of the general fund fiscal year 1998 appropriation and $195,000
of the general fund fiscal year 1999 appropriation are provided solely for the
implementation of Senate Bill No. 5997 (cosmetology inspections). If the bill is
not enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(4) $31,000 of the general fund fiscal year 1998 appropriation, $1,000 of the
general fund fiscal 1999 appropriation, $7,000 of the architects' license account
appropriation, $18,000 of the professional engineers' account appropriation,
$14,000 of the real estate commission account appropriation, $40,000 of the
master license account appropriation, and $3,000 of the funeral directors and
embalmers account appropriation are provided solely for the implementation of
Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not
enacted by June 30, 1997, the amounts provided in this subsection shall lapse.

(5) $17,000 of the professional engineers' account appropriation is provided
solely to implement Senate Bill No. 5266 (engineers/land surveyors). If the bill
is not enacted by June 30, 1997, the amount provided in this subsection shall
lapse.

(6) $110,000 of the general fund fiscal year 1998 appropriation is provided
solely to implement Senate Bill No. 5998 (cosmetology advisory board). If the
bill is not enacted by June 30, 1997, the amount provided in this subsection shall
lapse.

(7) (($74,000 f h uniform mmerei " ed- ^- au ........ r"ri-ti -
provid cd slly to implemenrt Engrossed Senlate Bill No. 5163 (UCG filing). f
!be bill is not enaetd by RinJU 30, 1997, !he amou. t provideI in this ubset3i

- (8))) $11,000 of the general fund fiscal year 1998 appropriation and $2,000
of the general fund fiscal year 1999 appropriation are provided solely to
implement Substitute House Bill No. 1748 or Substitute Senate Bill No. 5513
(vessel registration). If neither bill is enacted by June 30, 1997, the amount
provided in this subsection shall lapse.

(8)(a) Pursuant to RCW 43.135.055. during the 1997-99 fiscal biennium. the
department may increase fees in excess of the fiscal growth factor in the
appraisers and camp resorts programs: however, such increases shall not exceed
an annual increase of eight percent.

(b) Pursuant to RCW 43.135.055. during the 1997-99 fiscal biennium. the
department may increase fees in excess of the fiscal growth factor in the
professional athletics, employment agencies, and security guards programs to the
extent necessary to defray the costs of the administration of these programs as set
forth in RCW 43.24.086.
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(c) Before raising fees in excess of the fiscal growth factor pursuant to this
subsection. the department shall notify the chairs and ranking minority members
of the appropriate fiscal committees of the legislature,

(9) Within the amounts provided in this section. the department shall provide
information detailing each specific component of the overhead costs allocated to
each proeram within the business and professions division, The department shall
gstablish procedures to allow each program within the business and professions
division to review and modify its business processes in order to reduce
administrative costs. The department of licensing shall provide a report to the
fiscal committees of the legislature by October 1. 1998. detailing the specific
procedures established pursuant to the requirements of this subsection,

(10) $1 10.000 of the general fund fiscal year 1999 appropriation is provided
solely for the implementation of the Substitute Senate Bill No. 6507 (cosmetology
advisoly board). If the bill is not enacted by June 30. 1998. the amount provided
in this subsection shall lapse.

(11) $75.000 of the general fund fiscal year 1999 appropriation is provided
solely for costs associated with fully implementing chapter 178. Laws of 1997
(cosmetology inspections).

Sec. 402. 1997 c 149 s 402 (uncodified) is each amended to read as follows:
FOR THE STATE PATROL
General Fund-State Appropriation (FY 1998) ... $ ((1O2,9W))

General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $

General Fund-Private/Local Appropriation ..... $
Public Safety and Education Account

Appropriation ......................... $

County Criminal Justice Assistance Account
Appropriation ......................... $

Municipal Criminal Justice Assistance Account
Appropriation ......................... $

Fire Service Trust Account Appropriation ....... $
Fire Service Training Account Appropriation .... $

State Toxics Control Account Appropriation ..... $
Violence Reduction and Drug Enforcement Account

Appropriation ......................... $

Fingerprint Identification Account
Appropriation ......................... $

8.312.000
((7,8-,OO))

21.791.000

5.784.000
341,000

((4,65,9))

4,483.000

3,905,000

1,573,000
92,000((1,462,.0. )

2.295.000

439,000

((3 0,No))
570o00

(3O20.0))
3,220,00
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TOTAL APPROPRIATION ....... $ ((35..8,0o))
52.805.000

The appropiations in this section are subject to the following conditions and
limitations:

(i) $254,000 of the fingerprint identification account appropriation is
provided solely for an automated system that will facilitate the access of criminal
history records remotely by computer or telephone for preemployment
background checks and other non-law enforcement purposes. The agency shall
submit an implementation status report to the office of financial management and
the legislature by September 1, 1997.

(2) $264,000 of the general fund-federal appropriation is provided solely for
a feasibility study to develop a criminal investigation computer system. The
study will report on the feasibility of developing a system that uses incident-based
reporting as its foundation, consistent with FBI standards. The system will have
the capability of connecting with local law enforcement jurisdictions as well as
fire protection agencies conducting arson investigations. The study will report on
the system requirements for incorporating case management, intelligence data,
imaging, and geographic information. The system will also provide links to
existing crime information databases such as WASIS and WACIC. The agency
shall submit a copy of the proposed study workplan to the office of financial
management and the department of information services for approval prior to
expenditure. A final report shall be submitted to the appropriate committees of
the legislature, the office of financial management, and the department of
information services no later than June 30, 1998.

(3) Pursuant to chapter 43.135 RCW. during the 1997-99 fiscal biennium, the
Washington state patrol is authorized to raise existing fees charged for
background fingerprint checks on current and potential school district and
educational service district employees by six dollars.

(4) $166,000 of the general fund-state appropriation for fiscal year 1998 and
$499,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely as state matching funds required to complete changes to the
WACIC and WASIS systems.

(5) To address year 2000 concerns about the automated fingerprint
identification system (AFIS). the Washington state patrol may contract with an
intergovernmental consortium for the use of a year 2000 compatible AFIS system.
Under this approach, the state patrol would begin paying a monthly usage fee
starting in fiscal year 2000.

(6) $58,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to implement House Bill No. 1172 (sex offender re~y'ration). If
the bill is not enacted by June 30. 1998. the amount provided in this subsection
shall lapse,
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PART V
EDUCATION

NEW SECTION. Sec. 501. A new section is added to 1997 c 149
(uncodified) to read as follows:

FOR A STUDY OF K-12 FINANCE. A study of the system of finance of
the Washington common schools shall be conducted by the joint legislative audit
and review committee subject to the following conditions and limitations:

(I) The study shall address:
(a) The revenue and expenditure practices of local school districts. To the

extent data is available, the study shall identify patterns of resource allocations
to selected districts, buildings, and classrooms. The study shall document the
extent to which meaningful analysis of resource allocations is limited by data
currently available and shall identify means necessary to obtain information
necessary to analyze the efficiency and effectiveness of common school
expenditures. The study shall also seek to identify districts that have financial
data available in a form that facilitates understanding by persons without
specialized expertise in public finance.

(b) The ratio of students to teachers and other personnel in selected districts,
buildings, and classrooms. To the extent data is obtainable, class-size shall
include analysis of the use of certificated and noncertificated classroom
instructors and assistants, the education and experience of instructional staff, the
composition of students in classrooms by status including students who qualify
for special education, learning assistance, bilingual education, gifted education,
free and reduced-price lunch and other characteristics, including educational
outcomes relevant to understanding the nature of class-size and the nature of
students and teachers in those classes.

(2) The final report shall be presented no later than June 30, 1999. Before
the final report is presented, an interim briefing shall be presented to the fiscal
committees of the legislature for review and comment.

(3) Funds appropriated to the joint legislative audit and review committee for
the study specified in this section may be used for consulting services as deemed
necessary, including, but not limited to, review of studies of a similar nature and
consultation with experts in the field of public school finance on the feasibility
and best approaches to a state fiscal study with the objectives specified in this
section.

Sec, 502. 1997 c 454 s 501 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR STATE
ADMINISTRATION
General Fund-State Appropriation (FY 1998) $ ((2O,5,O9))

20.423.000
General Fund-State Appropriation (FY 1999) ... $ ((4,775,0909))

58.171.000
General Fund-Federal Appropriation .......... $ 49,439,000
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Public Safety and Education Account
Appropriation ......................... $ 2,598,000

Violence Reduction and Drug Enforcement Account
Appropriation ......................... $ 3,672,000

Education Savings Account Appropriation ...... $ 39,312,000
TOTAL APPROPRIATION ....... $ ((15654,00))

173.615,000
The appropriations in this section are subject to the following conditions and

limitations:

(i) AGENCY OPERATIONS
(a) $394,000 of the general fund-state appropriation for fiscal year 1998 and

$394,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the operation and expenses of the state board of education,
including basic education assistance activities.

(b)(i) $250,000 of the general fund-state appropriation for fiscal year 1998
and $250,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for enhancing computer systems and support in the office of
superintendent of public instruction. These amounts shall be used to: Make a
database of school information available electronically to schools, state
government, and the general public; reduce agency and school district
administrative costs through more effective use of technology; and replace paper
reporting and publication to the extent feasible with electronic media. The
superintendent, in cooperation with the commission on student learning, shall
develop a state student record system including elements reflecting student
achievement. The system shall be made available to the office of financial
management and the legislature with suitable safeguards of student
confidentiality. The superintendent shall report to the office of financial
management and the legislative fiscal committees by December I of each year of
the biennium on the progress and plans for the expenditure of these amounts.

(ii) The superintendent, in cooperation with the commission on student
learning, shall develop a feasibility plan for a state student record system,
including elements reflecting student academic achievement on goals 1 and 2
under RCW 28A.150.210. The feasibility plan shall be made available to the
office of financial management and the fiscal and education committees of the
legislature for approval before a student records database is established, and shall
identify data elements to be collected and suitable safeguards of student
confidentiality and proper use of database records, with particular attention to
eliminating unnecessary and intrusive data about nonacademic related
information.

(c) $348,000 of the public safety and education account appropriation is
provided solely for administration of the traffic safety education program,
including in-service training related to instruction in the risks of driving while
under the influence of alcohol and other drugs.
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(d) $50,000 of the general fund-state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely to implement Substitute Senate Bill No. 5394 (school audit resolutions).

(e) The superintendent shall conduct a study and make recommendations to
the 1999 legislature regarding a definition of and standards for skills centers. The
standards shall be related to the cost differential of skills centers as compared to
secondary vocational education allocations provided in the appropriations act and
other relevant factors. The study shall also address proposals for new skills
centers known as of August 31. 1998. and compare and analyze. insofar as
possible, the proposals with the recommended standards. The study shall be
submitted to the governor and the appropriate committees of the legislature by
November 25. 1998.

(f) The superintendent shall prepare a study which compares the state's
administrative and statutory requirements to provide special education with the
reuirements of federal law, A preliminary report shall be provided to the policy
and fiscal committees of the legislature by October 15. 1998. and a final report
shall be provided by December 15. 1998.

(2) STATE-WIDE PROGRAMS
(a) $2,174,000 of the general fund-state appropriation is provided for in-

service training and educational programs conducted by the Pacific Science
Center.

(b) $63,000 of the general fund-state appropriation is provided for operation
of the Cispus environmental learning center.

(c) $2,754,000 of the general fund-state appropriation is provided for
educational centers, including state support activities. $100,000 of this amount
is provided to help stabilize funding through distribution among existing
education centers that are currently funded by the state at an amount less than
$100,000 a biennium.

(d) $100,000 of the general fund-state appropriation is provided for an
organization in southwest Washington that received funding from the Spokane
educational center in the 1995-97 biennium and provides educational services to
students who have dropped out.

(e) (($2,00,0)) $2JA0 of the general fund-state fiscal year 1998
appropriation and (($a5OOOOO)) $2.151.Q0 of the general fund-state fiscal year
1999 appropriation are provided solely for implementation of reading initiatives
to improve reading in early grades as enacted by the 1997 legislature. Of this
amount((.-(-i))), $4,300,000 is provided solely to implement Engrossed Substitute
House Bill No. 2042. Funds shall be used solely for the selection and purchase
of the second grade reading tests in accordance with section 2 of the bill,
costs associated with the administration of the tests in the 1998-99 school year in
accordance with section 5 of the bill. and grants to school districts in accordance
with sections 4 and 7 of the bill.

(f) $3'672,000 of the violence reduction and drug enforcement account
appropriation and $2,250,000 of the public safety education account appropriation
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are provided solely for matching grants to enhance security in schools. Not more
than seventy-five percent of a district's total expenditures for school security in
any school year may be paid from a grant under this subsection. The grants shall
be expended solely for the costs of employing or contracting for building security
monitors in schools during school hours and school events. Of the amount
provided in this subsection, at least $2,850,000 shall be spent for grants to
districts that, during the 1988-89 school year, employed or contracted for security
monitors in schools during school hours. However, these grants may be used only
for increases in school district expenditures for school security over expenditure
levels for the 1988-89 school year.

(g) $200,000 of the general fund-state appropriation for fiscal year 1998,
$200,000 of the general fund-state appropriation for fiscal year 1999, and
$400,000 of the general fund-federal appropriation transferred from the
department of health are provided solely for a program that provides grants to
school districts for media campaigns promoting sexual abstinence and addressing
the importance of delaying sexual activity, pregnancy, and childbearing until
individuals are ready to nurture and support their children. Grants to the school
districts shall be for projects that are substantially designed and produced by
students. The grants shall require a local private sector match equal to one-half
of the state grant, which may include in-kind contribution of technical or other
assistance from consultants or firms involved in public relations, advertising
broadcasting, and graphics or video production or other related fields.

(h) $1,500,000 of the general fund-state appropriation for fiscal year 1998
and $1,500,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for school district petitions to juvenile court for truant students as
provided in RCW 28A.225.030 and 28A.225.035. Allocation of this money to
school districts shall be based on the number of petitions filed.

(i) $300,000 of the general fund-state appropriation is provided for alcohol
and drug prevention programs pursuant to RCW 66.08.180.

(j)(i) $19,656,000 of the education savings account appropriation for fiscal
year 1998 and $19,656,000 of the education savings account appropriation for
fiscal year 1999 are provided solely for matching grants and related state
activities to provide school district consortia with programs utilizing technology
to improve learning. A maximum of (($190 9W)) $150.000 each fiscal year of
this amount is provided for administrative support and oversight of the K-20
network by the superintendent of public instruction. The superintendent of public
instruction shall convene a technology grants committee representing private
sector technology, school districts, and educational service districts to recommend
to the superintendent grant proposals that have the best plans for improving
student learning through innovative curriculum using technology as a learning
tool and evaluating the effectiveness of the curriculum innovations. After
considering the technology grants committee recommendations, the
superintendent shall make matching grant awards, including granting at least
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fifteen percent of funds on the basis of criteria in (ii)(A) through (C) of this
subsection (2)0).

(ii) Priority for award of funds will be to (A) school districts most in need of
assistance due to financial limits, (B) school districts least prepared to take
advantage of technology as a means of improving student learning, and (C) school
districts in economically distressed areas. The superintendent of public
instruction, in consultation with the technology grants committee, shall propose
options to the committee for identifying and prioritizing districts according to
criteria in (i) and (ii) of this subsection (2)0).

(iii) Options for review criteria to be considered by the superintendent of
public instruction include, but are not limited to, free and reduced lunches, levy
revenues, ending fund balances, equipment inventories, and surveys of technology
preparedness. An "economically distressed area" is (A) a county with an
unemployment rate that is at least twenty percent above the state-wide average for
the previous three years; (B) a county that has experienced sudden and severe or
long-term and severe loss of employment, or erosion of its economic base
resulting in decline of its dominant industries; or (C) a district within a county
which (I) has at least seventy percent of its families and unrelated individuals with
incomes below eighty percent of the county's median income for families and
unrelated individuals; and (II) has an unemployment rate which is at least forty
percent higher than the county's unemployment rate.

(k) $50,000 of the general fund-state appropriations is provided as matching
funds for district contributions to provide analysis of the efficiency of school
district business practices. The superintendent of public instruction shall establish
criteria, make awards, and provide a report to the fiscal committees of the
legislature by December 15, 1997, on the progress and details of analysis funded
under this subsection (2)(k).

(I) (($'9,944,000)) $19.797.000 of the general fund-state appropriation for
fiscal year 1999 is provided solely for the purchase of classroom instructional
materials and supplies. The superintendent shall allocate the funds at a maximum
rate of $20.82 per full-time equivalent student, beginning September 1, 1998, and
ending June 30, 1999. The expenditure of the funds shall be determined at each
school site by the ((shel building saff, pre.ts, and the cmmuffity)) individual
teacher. School districts shall distribute all funds received to school buildings
without deduction.

(m) $15,000 of the general fund-state appropriation is provided solely to
assist local districts vocational education programs in applying for low frequency
FM radio licenses with the federal communications commission.

(n) $35,000 of the general fund-state appropriation is provided solely to the
state board of education to design a program to encourage high school students
and other adults to pursue careers as vocational education teachers in the subject
matter of agriculture.

(o) $25,000 of the general fund-state appropriation for fiscal year 1998 and
$25,000 of the general fund-state appropriation for fiscal year 1999 are provided
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solely for allocation to the primary coordinators of the state geographic alliance
to improve the teaching of geography in schools.

(p) $1,000,000 of the general fund-state appropriation is provided for state
administrative costs and start-up grants for alternative programs and services that
improve instruction and learning for at-risk and expelled students consistent with
the objectives of Engrossed House Bill No. 1581 (disruptive students/offenders).
Each grant application shall contain proposed performance indicators and an
evaluation plan to measure the success of the program and its impact on improved
student learning. Applications shall contain the applicant's plan for maintaining
the program and/or services after the grant period, shall address the needs of
students who cannot be accommodated within the framework of existing school
programs or services and shall address how the applicant will serve any student
within the proposed program's target age range regardless of the reason for
truancy, suspension, expulsion, or other disciplinary action. Up to $50,000 per
year may be used by the superintendent of public instruction for grant
administration. The superintendent shall submit an evaluation of the alternative
program start-up grants provided under this section, and section 501(2)(q), chapter
283, Laws of 1996, to the fiscal and education committees of the legislature by
November 15, 1998. Grants shall be awarded to applicants showing the greatest
potential for improved student learning for at-risk students including:

(i) Students who have been suspended, expelled, or are subject to other
disciplinary actions;

(ii) Students with unexcused absences who need intervention from
community truancy boards or family support programs;

(iii) Students who have left school; and
(iv) Students involved with the court system.
The office of the superintendent of public instruction shall prepare a report

describing student recruitment, program offerings, staffing practices, and
available indicators of program effectiveness of alternative education programs
funded with state and, to the extent information is available, local funds. The
report shall contain a plan for conducting an evaluation of the educational
effectiveness of alternative education programs,

(q) $1,(00,000 of the general fund-state appropriation is provided for grants
for magnet schools to be distributed as recommended by the superintendent of
public instruction pursuant to chapter 232, section 516(13), Laws of 1992.

(r) $4,300,000 of the general fund-state appropriation is provided for
complex need grants. Grants shall be provided according to amounts shown in
LEAP Document 30C as developed on April 27, 1997, at 03:00 hours.

(s) $17,000,000 of the general fund-state appropriation for fiscal year 1999
is provided solely to implement Engrossed Second Substitute Senate Bill No,
6509 (successful readers act). Of this amount, $9,000,000 is provided solely for
beginning reading instructional programs pursuant to section 2(1) of the bill and
$8.000.000 is provided solely for volunteer tutor and mentor programs pursuant
to section 2(2) of the bill, The superintendent shall notify districts of the
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availability of the funds by April 15th. 1998. and shall include in the notification
limitations on rates for stipends and other cost factors. Stipends authorized under
section 2(5) of the bill shall not exceed five days per program at a rate not to
exceed $222 per five-hour day, including fringe benefits. The superintendent
shall establish allocation guidelines for other cost factors associated with
providing the programs. If the bill is not enacted by June 30. 1998. the amounts
provided in this subsection shall lapse.

(0 $15,000 of the general fund-state appropriation for fiscal year 1998 and
$100,000 of tile general fund-state appropriation for fiscal year 1999 are
provided solely for a study and recommendations related to education of offenders
prosecuted as adults in accordance with Engrossed Substitute Senate Bill No.
6600 (correctional facilities education program). If the bill is not enacted by June
30. 1998. the amount provided in this subsection shall lapse.

(u) $375,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for increased costs of providing a norm-referenced test to all third
grade students and retests of certain third grade students and other costs in
accordance with Second Substitute House Bill No. 2849 (student achievement),
If the bill is not enacted by June 30. 1998. the amount provided in this subsection
shall lapse.

(v) $50,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for development and operation of a skills center in Port Angeles.
contingent on meeting the standard for qualifying for skills center funding as
developWd by the superintendent of public instruction in subsection (1)(e) of this

(w) $400,000 of the fiscal year 1999 general fund-state appropriation is
provided solely for matching funds to improve the fiscal and student data
capabilities of the Washington school information processing cooperative, The
funds shall be allocated only if at least 267 school districts remain members of the
coolrative for the 1998-99 school year.

Sec. 503. 1997 c 149 s 502 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
GENERAL APPORTIONMENT (BASIC EDUCATION)
General Fund Appropriation (FY 1998) ......... $ ((3,429,424,090))

3,405,645,000
General Fund Appropriation (FY 1999) ....... $ ((3.511,!54,990))

3,473.603.000
TOTAL APPROPRIATION ....... $ ((C,940,884,400))

6.879.248,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriation for fiscal year 1998 includes such funds as are

necessary for the remaining months of the 1996-97 school year.
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(2) Allocations for certificated staff salaries for the 1997-98 and 1998-99
school years shall be determined using formula-generated staff units calculated
pursuant to this subsection. Staff allocations for small school enrollments in (d)
through (1) of this subsection shall be reduced for vocational full-time equivalent
enrollments. Staff allocations for small school enrollments in grades K-6 shall be
the greater of that generated under (a) of this subsection, or under (d) and (e) of
this subsection. Certificated staffing allocations shall be as follows:

(a) On the basis of each 1,000 average annual full-time equivalent
enrollments, excluding full-time equivalent enrollment otherwise recognized for
certificated staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units per thousand full-time
equivalent students in grades K-12;

(ii) 49 certificated instructional staff units per thousand full-time equivalent
students in grades K-3;

(iii) An additional 5.3 certificated instructional staff units for grades K-3.
Any funds allocated for these additional certificated units shall not be considered
as basic education funding;

(A) Funds provided under this subsection (2)(a)(iii) in excess of the amount
required to maintain the statutory minimum ratio established under RCW
28A. 150.260(2)(b) shall be allocated only if the district documents an actual ratio
equal to or greater than 54.3 certificated instructional staff per thousand full-time
equivalent students in grades K-3. For any school district documenting a lower
certificated instructional staff ratio, the allocation shall be based on the district's
actual grades K-3 certificated instructional staff ratio achieved in that school year,
or the statutory minimum ratio established under RCW 28A.150.260(2)(b), if
greater;

(B) Districts at or above 51.0 certificated instructional staff per one thousand
full-time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3
funding ratio to employ additional classified instructional assistants assigned to
basic education classrooms in grades K-3. For purposes of documenting a
district's staff ratio under this section, funds used by the district to employ
additional classified instructional assistants shall be converted to a certificated
staff equivalent and added to the district's actual certificated instructional staff
ratio. Additional classified instructional assistants, for the purposes of this
subsection, shall be determined using the 1989-90 school year as the base year;

(C) Any district maintaining a ratio equal to or greater than 54.3 certificated
instructional staff per thousand full-time equivalent students in grades K-3 may
use allocations generated under this subsection (2)(a)(iii) in excess of that
required to maintain the minimum ratio established under RCW
28A. 150.260(2)(b) to employ additional basic education certificated instructional
staff or classified instructional assistants in grades 4-6. Funds allocated under this
subsection (2)(a)(iii) shall only be expended to reduce class size in grades K-6.
No more than 1.3 of the certificated instructional funding ratio amount may be
expended for provision of classified instructional assistants; and

(2056 1

Ch. 346



WASHINGTON LAWS, 1998

(iv) Forty-six certificated instructional staff units per thousand full-time
equivalent students in grades 4-12;

(b) For school districts with a minimum enrollment of 250 full-time
equivalent students whose full-time equivalent student enrollment count in a
given month exceeds the first of the month full-time equivalent enrollment count
by 5 percent, an additional state allocation of 110 percent of the share that such
increased enrollment would have generated had such additional full-time
equivalent students been included in the normal enrollment count for that
particular month;

(c) On the basis of full-time equivalent enrollment in:
(i) Vocational education programs approved by the superintendent of public

instruction, a maximum of 0.92 certificated instructional staff units and 0.08
certificated administrative staff units for each 18.3 full-time equivalent vocational
students for the 1997-98 school year and for each 19.5 full-time equivalent
vocational students in the 1998-99 school year. Beginning with the 1998-99
school year, districts documenting staffing ratios of less than I certificated staff
per ((--84)) 19.5 students shall be allocated the greater of the total ratio in
subsections (2)(a)(i) and (iv) of this section or the actual documented ratio;

(ii) Skills center programs approved by the superintendent of public
instruction for skills centers approved prior to September 1. 1997, 0.92
certificated instructional staff units and 0.08 certificated administrative units for
each 16.67 full-time equivalent vocational students;

(iii) Indirect cost charges, as defined by the superintendent of public
instruction, to vocational-secondary programs shall not exceed 10 percent; and

(iv) Vocational full-time equivalent enrollment shall be reported on the same
monthly basis as the enrollment for students eligible for basic support, and
payments shall be adjusted for reported vocational enrollments on the same
monthly basis as those adjustments for enrollment for students eligible for basic
support.

(d) For districts enrolling not more than twenty-five average annual full-time
equivalent students in grades K-8, and for small school plants within any school
district which have been judged to be remote and necessary by the state board of
education and enroll not more than twenty-five average annual full-time
equivalent students in grades K-8:

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated
instructional staff units and 0.24 certificated administrative staff units for
enrollment of not more than five students, plus one-twentieth of a certificated
instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated
instructional staff units and 0.32 certificated administrative staff units for
enrollment of not more than five students, plus one-tenth of a certificated
instructional staff unit for each additional student enrolled;

(e) For specified enrollments in districts enrolling more than twenty-five but
not more than one hundred average annual full-time equivalent students in grades
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K-8, and for small school plants within any school district which enroll more than
twenty-five average annual full-time equivalent students in grades K-8 and have
been judged to be remote and necessary by the state board of education:

(i) For enrollment of up to sixty annual average full-time equivalent students
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated
administrative staff units; and

(ii) For enrollment of up to twenty annual average full-time equivalent
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08
certificated administrative staff units;

(f) For districts operating no more than two high schools with enrollments of
less than three hundred average annual full-time equivalent students, for
enrollment in grades 9-12 in each such school, other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades 9-12
but no more than twenty-five average annual full-time equivalent students in
grades K-12, four and one-half certificated instructional staff units and
one-quarter of a certificated administrative staff unit;

(ii) For all other small high schools under this subsection, nine certificated
instructional staff units and one-half of a certificated administrative staff unit for
the first sixty average annual full time equivalent students, and additional staff
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268
certificated administrative staff units per each additional forty-three and one-half
average annual full time equivalent students.

Units calculated under (f(ii) of this subsection shall be reduced by
certificated staff units at the rate of forty-six certificated instructional staff units
and four certificated administrative staff units per thousand vocational full-time
equivalent students.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full-time equivalent students and less than one hundred
eighty students, operating a grades K-8 program or a grades 1-8 program, an
additional one-half of a certificated instructional staff unit; and

(h) For each nonhigh school district having an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, operating a grades K-6 program or a grades 1-6 program, an additional
one-half of a certificated instructional staff unit.

(3) Allocations for classified salaries for the 1997-98 and 1998-99 school
years shall be calculated using formula-generated classified staff units determined
as follows:

(a) For enrollments generating certificated staff unit allocations under
subsection (2)(d) through (h) of this section, one classified staff unit for each three
certificated staff units allocated under such subsections;

(b) For all other enrollment in grades K-12, including vocational full-time
equivalent enrollments, one classified staff unit for each sixty average annual full-
time equivalent students; and
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(c) For each nonhigh school district with an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 20.22 percent in
the 1997-98 and 1998-99 school years for certificated salary allocations provided
under subsection (2) of this section, and a rate of 18.65 percent in the 1997-98 and
1998-99 school years for classified salary allocations provided under subsection
(3) of this section.

(5) Insurance benefit allocations shall be calculated at the maintenance rate
specified in section 504(2) of this act, based on the number of benefit units
determined as follows:

(a) The number of certificated staff units determined in subsection (2) of this
section; and

(b) The number of classified staff units determined in subsection (3) of this
section multiplied by 1. 152. This factor is intended to adjust allocations so that,
for the purposes of distributing insurance benefits, full-time equivalent classified
employees may be calculated on the basis of 1440 hours of work per year, with
no individual employee counted as more than one full-time equivalent.

(6)(a) For nonemployee-related costs associated with each certificated staff
unit allocated under subsection (2)(a), (b), and (d) through (h) of this section,
there shall be provided a maximum of $7,950 per certificated staff unit in the
1997-98 school year and a maximum of (($8,165)) $8.053 per certificated staff
unit in the 1998-99 school year.

(b) For nonemployee-related costs associated with each vocational
certificated staff unit allocated under subsection (2)(c)fa of this section, there
shall be provided a maximum of $15,147 per certificated staff unit in the 1997-98
school year and a maximum of (($ )) $19.775 per certificated staff unit in
the 1998-99 school year.

(c) For nonemployee-related costs associated with each vocational
certificated staff unit allocated under subsection (2)(c)(ii) of this section, there
shall be provided a maximum of $15.147 per certificated staff unit in the 1997-98
school year and a maximum of $15.344 per certificated staff unit in the 1998-99
school year,

(7) Allocations for substitute costs for classroom teachers shall be distributed
at a maintenance rate of $354.64 per allocated classroom teachers exclusive of
salary increase amounts provided in section 504 of this act. Solely for the
purposes of this subsection, allocated classroom teachers shall be equal to the
number of certificated instructional staff units allocated under subsection (2) of
this section, multiplied by the ratio between the number of actual basic education
certificated teachers and the number of actual basic education certificated
instructional staff reported state-wide for the 1996-97 school year.

(8) Any school district board of directors may petition the superintendent of
public instruction by submission of a resolution adopted in a public meeting to
reduce or delay any portion of its basic education allocation for any school year.
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The superintendent of public instruction shall approve such reduction or delay if
it does not impair the district's financial condition. Any delay shall not be for
more than two school years, Any reduction or delay shall have no impact on levy
authority pursuant to RCW 84.52.0531 and local effort assistance pursuant to
chapter 28A.500 RCW.

(9) The superintendent may distribute a maximum of (($6rt=24;O0))
$6.114.0 outside the basic education formula during fiscal years 1998 and 1999
as follows:

(a) For fire protection for school districts located in a fire protection district
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of
$447,000 may be expended in fiscal year 1998 and a maximum of ((W9,9))
$453.000 may be expended in fiscal year 1999;

(b) For summer vocational programs at skills centers, a maximum of
$1,948,000 may be expended each fiscal year;

(c) A maximum of (($321,00O)) $318.000 may be expended for school
district emergencies; and

(d) A maximum of $500,000 per fiscal year may be expended for programs
providing skills training for secondary students who are enrolled in extended day
school-to-work programs, as approved by the superintendent of public instruction.
The funds shall be allocated at a rate not to exceed $500 per full-time equivalent
student enrolled in those programs.

(10) For the purposes of RCW 84.52.0531, the increase per full-time
equivalent student in state basic education appropriations provided under this act,
including appropriations for salary and benefits increases, is 2.5 percent from the
1996-97 school year to the 1997-98 school year, and 1.1 percent from the 1997-98
school year to the 1998-99 school year.

(11) If two or more school districts consolidate and each district was
receiving additional basic education formula staff units pursuant to subsection
(2)(b) through (h) of this section, the following shall apply:

(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year prior to the
consolidation; and

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the districts
for the school year prior to consolidation and the basic education formula staff
units after consolidation pursuant to subsection (2)(a) through (h) of this section
shall be reduced in increments of twenty percent per year.

Sec. 504. 1997 c 454 s 503 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS
General Fund Appropriation (FY 1998) ......... $ ((49966909))

79.412.000
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General Fund Appropriation (FY 1999) ........ $ ((163fO9,9W))
115.187.000

TOTAL APPROPRIATION ....... $ ((196,276, ))
194.599.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) (($176,525,9)) $174.9990 is provided for a cost of living adjustment
of 3.0 percent effective September 1, 1997, for state formula staff units. The
appropriations include associated incremental fringe benefit allocations at ratis
of 19.58 percent for certificated staff and 15.15 percent for classified staff.

(a) The appropriations in this section include the increased portion of salaries
and incremental fringe benefits for all relevant state-funded school programs in
part V of this act. Salary adjustments for state employees in the office of
superintendent of public instruction and the education reform program are
provided in part VII of this act. Increases for general apportionment (basic
education) are based on the salary allocation schedules and methodology in
section 502 of this act. Increases for special education result from increases in
each district's basic education allocation per student. Increases for educational
service districts and institutional education programs are determined by the
superintendent of public instruction using the methodology for general
apportionment salaries and benefits in section 502 of this act.

(b) The appropriations in this section provide salary increase and incremental
fringe benefit allocations based on formula adjustments as follows:

(i) For pupil transportation, an increase of $0.60 per weighted pupil-mile for
the 1997-98 school year and maintained for the 1998-99 school year;

(ii) For education of highly capable students, an increase of $6.81 per
formula student for the 1997-98 school year and maintained for the 1998-99
school year; and

(iii) For transitional bilingual education, an increase of $17.69 per eligible
bilingual student for the 1997-98 school year and maintained for the 1998-99
school year; and

(iv) For learning assistance, an increase of $8.74 per entitlement unit for the
1997-98 school year and maintained for the 1998-99 school year.

(c) The appropriations in this section include (($912,o_)) $903.000 for
salary increase adjustments for substitute teachers at a rate of $10.64 per unit in
the 1997-98 school year and maintained in the 1998-99 school year.

(2) (($9,451,9 )) $19.600.000 is provided for adjustments to insurance
benefit allocations. The maintenance rate for insurance benefit allocations is
$314.51 per month for the 1997-98 and 1998-99 school years. The appropriations
in this section provide .i... .of .3)) for a rate increase to $317.34 per
month for the 1997-98 school year and (($+84+)) $335.75 per month for the
1998-99 school year at the following rates:

(a) For pupil transportation, an increase of $0.03 per weighted pupil-mile for
the 1997-98 school year and $0.19 for the 1998-99 school year;

120611

Ch. 346



WASHINGTON LAWS, 1998

(b) For education of highly capable students, an increase of $0.20 per formula
student for the 1997-98 school year and $1.35 for the 1998-99 school year;

(c) For transitional bilingual education, an increase of $.46 per eligible
bilingual student for the 1997-98 school year and $3.44 for the 1998-99 school
year; and

(d) For learning assistance, an increase of $.36 per funded unit for the
1997-98 school year and $2.70 for the 1998-99 school year.

(3) The rates specified in this section are subject to revision each year by the
legislature.

(4)(((W))) For the 1997-98 school year, the superintendent shall prepare a
report showing the allowable derived base salary for certificated instructional staff
in accordance with RCW 28A.400.200 and LEAP Document 12D, and the actual
derived base salary paid by each school district as shown on the S-275 report and
shall make the report available to the fiscal committees of the legislature no later
than February 15, 1998.

Sec. 505. 1997 c 149 s 505 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR PUPIL
TRANSPORTATION
General Fund Appropriation (FY 1998) ......... $ ((4-74,344;,00))

175.168.000
General Fund Appropriation (FY 1999) ........ $ ((79,560,W9))

179.439.000
TOTAL APPROPRIATION ....... $ ((353,904,900))

354607.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation for fiscal year 1998 includes such funds as are
necessary for the remaining months of the 1996-97 school year.

(2) A maximum of (($1,45+1,W)) $1.44i 00 may be expended for regional
transportation coordinators and related activities. The transportation coordinators
shall ensure that data submitted by school districts for state transportation funding
shall, to the greatest extent practical, reflect the actual transportation activity of
each district.

(3) $30,000 of the fiscal year 1998 appropriation and $40,000 of the fiscal
year 1999 appropriation are provided solely for the transportation of students
enrolled in "choice" programs. Transportation shall be limited to low-income
students who are transferring to "choice" programs solely for educational reasons.

(4) Allocations for transportation of students shall be based on reimbursement
rates of $34.47 per weighted mile in the 1997-98 school year and (($34.76))
$34.61 per weighted mile in the 1998-99 school year exclusive of salary and
benefit adjustments provided in section 504 of this act. Allocations for
transportation of students transported more than one radius mile shall be based on
weighted milesas determined by superintendent of public Instruction times the
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per mile reimbursement rates for the school year pursuant to the formulas adopted
by the superintendent of public instruction. Allocations for transportation of
students living within one radius mile shall be based on the number of enrolled
students in grades kindergarten through five living within one radius mile of their
assigned school times the per mile reimbursement rate for the school year times
1.29.

Sec. 506. 1997 c 149 s 506 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
SCHOOL FOOD SERVICE PROGRAMS
General Fund-State Appropriation (FY 1998) ... $ 3,075,000
General Fund-State Appropriation (FY 1999) ... $ ((3,045,W9))

3,100.000
General Fund-Federal Appropriation .......... $ 194,483,000

TOTAL APPROPRIATION ....... $ ((29,633,0W))
200.658,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $6,000,000 of the general fund-state appropriations are provided for state
matching money for federal child nutrition programs.

(2) (($150 00)) $175.000 of the general fund-state appropriations are
provided for summer food programs for children in low-income areas.

Sec. 507. 1997 c 149 s 507 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
SPECIAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 1998) ... $ ((43-;4&6;00))

371.687.000
General Fund-State Appropriation (FY 1999) ... $ ((3-74r329000))

General Fund-Federal Appropriation .......... $ ((435;+6000))
143.1Q6.000

TOTAL APPROPRIATION ....... $ ((879. ,9 9,0))
893,198.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation for fiscal year 1998 includes such funds as are
necessary for the remaining months of the 1996-97 school year.

(2) The superintendent of public instruction shall distribute state funds to
school districts based on two categories, the optional birth through age two
program for special education eligible developmentally delayed infants and
toddlers, and the mandatory special education program for special education
eligible students ages three to twenty-one. A "special education eligible student"
means a student receiving specially designed instruction in accordance with a
properly formulated individualized education program.

[20631

Ch. 346



WASHINGTON LAWS, 1998

(3) For the 1997-98 and 1998-99 school years, the superintendent shall
distribute state funds to each district based on the sum of:

(a) A district's annual average headcount enrollment of developmentally
delayed infants and toddlers ages birth through two, times the district's average
basic education allocation per full-time equivalent student, times 1.15; and

(b) A district's annual average full-time equivalent basic education
enrollment times the funded enrollment percent determined pursuant to subsection
(4)(c) of this section, times the district's average basic education allocation per
full-time equivalent student times 0.9309.

(4) The definitions in this subsection apply throughout this section.
(a) "Average basic education allocation per full-time equivalent student" for

a district shall be based on the staffing ratios required by RCW 28A. 150.260 (i.e.,
49/1000 certificated instructional staff in grades K-3, and 46/1000 in grades 4-12)
and shall not include enhancements for K-3, secondary vocational education, or
small schools.

(b) "Annual average full-time equivalent basic education enrollment" means
the resident enrollment including students enrolled through choice (RCW
28A.225.225) and students from nonhigh districts (RCW 28A.225.210) and
excluding students residing in another district enrolled as part of an interdistrict
cooperative program (RCW 28A.225.250).

(c) "Enrollment percent" means the district's resident special education
annual average enrollment including those students counted under the special
education demonstration projects, excluding the birth through age two enrollment,
as a percent of the district's annual average full-time equivalent basic education
enrollment. For the 1997-98 and the 1998-99 school years, each district's funded
enrollment percent shall be:

(i) For districts whose enrollment percent for 1994-95 was at or below 12.7
percent, the lesser of the district's actual enrollment percent for the school year
for which the allocation is being determined or 12.7 percent.

(ii) For districts whose enrollment percent for 1994-95 was above 12.7
percent, the lesser of:

(A) The district's actual enrollment percent for the school year for which the
special education allocation is being determined; or

(B) The district's actual enrollment percent for the school year immediately
prior to the school year for which the special education allocation is being
determined if greater than 12.7 percent; or

(C) For 1997-98, the 1994-95 entollment percent reduced by 75 percent of
the difference between the district's 1994-95 enrollment percent and 12.7 percent
and for 1998-99, 12.7 percent.

(5) At the request of any interdistrict cooperative of at least 15 districts in
which all excess cost services for special education students of the districts are
provided by the cooperative, the maximum enrollment percent shall be 12.7, and
shall be calculated in the aggregate rather than individual district units. For
purposes of this subsection (4) of this section, the average basic education
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allocation per full-time equivalent student shall be calculated in the aggregate
rather than individual district units.

(6) A maximum of $12,000,000 of the general fund-state appropriation for
fiscal year 1998 and a maximum of $12,000,000 of the general fund-state
appropriation for fiscal year 1999 are provided as safety net funding for districts
with demonstrated needs for state special education funding beyond the amounts
provided in subsection (3) of this section. Safety net funding shall be awarded by
the state safety net oversight committee.

(a) The safety net oversight committee shall first consider the needs of
districts adversely affected by the 1995 change in the special education funding
formula. Awards shall be based on the amount required to maintain the 1994-95
state special education excess cost allocation to the school district in aggregate or
on a dollar per funded student basis.

(b) The committee shall then consider unusual needs of districts due to a
special education population which differs significantly from the assumptions of
the state funding formula. Awards shall be made to districts that convincingly
demonstrate need due to the concentration and/or severity of disabilities in the
district. Differences in program costs attributable to district philosophy or service
delivery style are not a basis for safety net awards.

(7) Prior to June 1st of each year, the superintendent shall make available to
each school district from available data the district's maximum funded enrollment
percent for the coming school year.

(8) The superintendent of public instruction may adopt such rules and
procedures as are necessary to administer the special education funding and safety
net award process. Prior to revising any standards, procedures, or rules in place
for the 1996-97 school year, the superintendent shall consult with the office of
financial management and the fiscal committees of the legislature.

(9) The safety net oversight committee appointed by the superintendent of
public instruction shall consist of:

(a) Staff of the office of superintendent of public instruction;
(b) Staff of the office of the state auditor;
(c) Staff from the office of the financial management; and
(d) One or more representatives from school districts or educational service

districts knowledgeable of special education programs and funding.
(10) A maximum of $4,500,000 of the general fund-federal appropriation

shall be expended for safety net funding to meet the extraordinary needs of one
or more individual special education students.

(1I) A maximum of $678,000 may be expended from the general fund-state
appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time
equivalent aides at children's orthopedic hospital and medical center. This
amount is in lieu of money provided through the home and hospital allocation and
the special education program.

(12) A maximum of $1,000,000 of the general fund-federal appropriation
is provided for projects to provide special education students with appropriate job
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and independent living skills, including work experience where possible, to
facilitate their successful transition out of the public school system. The funds
provided by this subsection shall be from federal discretionary grants.

(13) A school district may carry over up to 10 percent of general fund-state
funds allocated under this program; however, carry over funds shall be expended
in the special education program.

(14) Beginning in the 1997-98 school year, the superintendent shall increase
the percentage of federal flow-through to school districts to at least 84 percent.
In addition to other purposes, school distr icts may use increased federal funds for
high cost students, for purchasing regional special education services from
educational service districts, and for staff development activities particularly
relating to inclusion issues.

(15) Up to one percent of the general fund-federal appropriation shall be
expended by the superintendent for projects related to use of inclusion strategies
by school districts for provision of special education services. The superintendent
shall prepare an information database on laws, best practices, examples of
programs, and recommended resources. The information may be disseminated
in a variety of ways, including workshops and other staff development activities.

(16) Amounts appropriated within this section are sufficient to fund ((seetien
5 -of Sc...d Substiut. House Bill No. 1709 (mandate on .. h.. l disriet))) the
provisions of House Bill No. 2682 (school medicaid incentive pavments).

See. 508. 1997 c 149 s 508 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
TRAFFIC SAFETY EDUCATION PROGRAMS
Public Safety and Education Account

Appropriation ......................... $ (479,O))
16.883.000

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation includes such funds as are necessary for the remaining
months of the 1996-97 school year.

(2) A maximum of $507,000 shall be expended for regional traffic safety
education coordinators.

(3) The maximum basic state allocation per student completing the program
shall be $137.16 in the 1997-98 and 1998-99 school years.

(4) Additional allocations to provide tuition assistance for students from low-
income families who complete the program shall be a maximum of $66.81 per
eligible student in the 1997-98 and 1998-99 school years.

Sec. 509. 1997 c 454 s 504 (uncodified) is each amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
LOCAL EFFORT ASSISTANCE
General Fund Appropriation (FY 1998) ......... $ ((84,347,000))

82.079,000

120661

Ch. 346



WASHINGTON LAWS, 1998

General Fund Appropriation (FY 1999) ......... $ ((89605,00))
86,272,000

TOTAL APPROPRIATION ....... $ ((+73% ... ))
168.351,000

Sec. 510. 1997 c 454 s 505 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
INSTITUTIONAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 1998) ... $ ((8,9,00))

16.897.000
General Fund-State Appropriation (FY 1999) ... $ ((89839))

18.596.000
General Fund-Federal Appropriation .......... $ 8,548,000

TOTAL APPROPRIATION ....... $ ((45,54,.0.))
44.041.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The general fund-state appropriation for fiscal year 1998 includes such
funds as are necessary for the remaining months of the 1996-97 school year.

(2) State funding provided under this section is based on salaries and other
expenditures for a 220-day school year. The superintendent of public instruction
shall monitor school district expenditure plans for institutional education
programs to ensure that districts plan for a full-time summer program.

(3) State funding for each institutional education program shall be based on
the institution's annual average full-time equivalent student enrollment. Staffing
ratios for each category of institution shall remain the same as those funded in the
1995-97 biennium.

(4) (($34 1,000 of th z gn. alfund state fi.. al year 1998 npprpr4i ..and
$404,W00 of the general fund statz fiseal year 1999 appropfiatiefn afe pfevided
solely fer the imnplementation oF Engrossed Third Submtime I louse Bill No. 3900
(rev.ig th , .....l cde).)) $1,196,000 of the fiscal year 1999 general fund-
state appropriation is provided to implement Engrossed Substitute Senate Bill No.
6600 (correctional facilities education programs), If Engrossed Substitute Senate
Bill No. 6600 is enacted, beginning in the 1998-99 school year. the funded
staffing ratios for education programs for juveniles age 18 or less in department
of corrections facilities shall be the same as those provided for education
programs in delinquent institutions under the department of social and health
services. If the bill is not enacted by June 30, ((4997)) 1998, the amounts
provided in this subsection shall lapse.

Sec. 511. 1997 c 149 s 513 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
PROGRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund Appropriation (FY 1998)........$ ((5209))

5701,000
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General Fund Appropriation (FY 1999) ......... $ ((6,46,000))
6.121.000

TOTAL APPROPRIATION ....... $ ((-11,928,8w ))
11,822,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation for fiscal year 1998 includes such funds as are
necessary for the remaining months of the 1996-97 school year.

(2) Allocations for school district programs for highly capable students shall
be distributed at a maximum rate of $311.12 per funded student for the 1997-98
school year and (($311.58)) $311.35 per funded student for the 1998-99 school
year, exclusive of salary and benefit adjustments pursuant to section 504 of this
act. The number of funded students shall be a maximum of two percent of each
district's full-time equivalent basic education enrollment.

(3) $350,000 of the appropriation is for the centrum program at Fort Worden
state park.

(4) $186,000 of the appropriation is for the odyssey of the mind and future
problem-solving programs.

Sec. 512. 1997 c 454 s 506 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-
EDUCATION REFORM PROGRAMS
General Fund Appropriation (FY 1998) ......... $ ((8l 9,085,9w))

18.605.000
General Fund Appropriation (FY 1999) ......... $ ((-2-868;0))

22.017.000
TOTAL APPROPRIATION ....... $ ((4O,3O9O))

40.622,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) (($ 81.03.)) $17.153.000 is provided for the operation of the

commission on student learning and the development and implementation of
student assessments. The commission shall cooperate with the superintendent of
public instruction in defining measures of student achievement to be included in
the student record system developed by the superintendent pursuant to section
501(l)(b) of this act.

(2) $2,190,000 is provided solely for training of paraprofessional classroom
assistants and certificated staff who work with classroom assistants as provided
in RCW 28A.415.310.

(3) $2,970,000 is provided for mentor teacher assistance, including state
support activities, under RCW 28A.415.250 and 28A.415.260. Funds for the
teacher assistance program shall be allocated to school districts based on the
number of beginning teachers.
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(4) $4,050,000 is provided for improving technology infrastructure,
monitoring and reporting on school district technology development, promoting
standards for school district technology, promoting statewide coordination and
planning for technology development, and providing regional educational
technology support centers, including state support activities, under chapter
28A.650 RCW.

(5) $7,200,000 is provided for grants to school districts to provide a
continuum of care for children and families to help children become ready to
learn. Grant proposals from school districts shall contain local plans designed
collaboratively with community service providers. If a continuum of care
program exists in the area in which the school district is located, the local plan
shall provide for coordination with existing programs to the greatest extent
possible. Grant funds shall be allocated pursuant to RCW 70.190.040.

(6) $5,000,000 is provided solely for the meals for kids program under RCW
28A.235.145 through 28A.235,155.

(7) $1,260,000 is provided for technical assistance related to education
reform through the office of the superintendent of public instruction, in
consultation with the commission on student learning, as specified in RCW
28A.300.130 (center for the improvement of student learning).

(8) $799.000 of the fiscal year 1999 appropriation is provided solely for the
leadership internship program for superintendents, principals, and program
administrators, The purpose of the program is to provide funds to school districts
to provide partial release time for district employees in an internship with an
appropriate mentor. The funds shall be distributed by the superintendent to school
districts subiect to the following conditions and limitations:

(i) The superintendent with the assistance of an advisory board that includes
school administrators and higher education representatives shall select internship
participonts giving priority to candidates who intend to serve in school districts
where finding qualified applicants has been difficult.

(ii) Candidates if accepted in the internship program must agree to seek
employment in Washington after receiving certification, participate in education
improvement training activities, and participate in evaluations of the effectiveness
of the internship program.

(iii) The maximum amount of state funding for each internship shall not
exceed the daily rate of providing a substitute teacher for the equivalent of up to
forty-five days and the funds shall be used to pay for partial release time while the
school district employee is completing the internship.

(iv) The superintendent may withhold a maximum of seven percent of the
funds for costs of implementing the program.

Sec. 513. 1997 c 454 s 507 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR
TRANSITIONAL BILINGUAL PROGRAMS
General Fund Appropriation (FY 1998) ......... $ ((344Tt46099))

30.711!000
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General Fund Appropriation (FY 1999) ......... $ ((33,-14900))
32.185.000

TOTAL APPROPRIATION ....... $ ((64,569,0))
62.896.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The appropriation for fiscal year 1998 provides such funds as are
necessary for the remaining months of the 1996-97 school year.

(2) The superintendent of public instruction shall study the formula
components proposed for the 1998-99 school year and prepare a report to the
legislature no later than January 15, 1998.

(3) The superintendent shall distribute a maximum of $643.78 per eligible
bilingual student in the 1997-98 and 1998-99 school years, exclusive of salary and
benefit adjustments provided in section 503 of this act.

Sec. 514. 1997 c 149 s 516 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-FOR THE
LEARNING ASSISTANCE PROGRAM
General Fund Appropriation (FY 1998) ......... $ ((60,39 ,,,))

60.224.000
General Fund Appropriation (FY 1999) ......... $ ((60,862,000))

61.000.000
TOTAL APPROPRIATION ....... $ ((2!,!*,))

121.224.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation for fiscal year 1998 provides such funds as are
necessary for the remaining months of the 1996-97 school year.

(2) For making the calculation of the percentage of students scoring in the
lowest quartile as compared with national norms, beginning with the 1991-92
school year, the superintendent shall multiply each school district's 4th and 8th
grade test results by 0.86.

(3) Funding for school district learning assistance programs shall be allocated
at maximum rates of $378.33 per funded unit for the 1997-98 school year and
(($34.4-4)) $378.88 per funded unit for the 1998-99 school year exclusive of
salary and benefit adjustments provided in section 504 of this act. School districts
may carryover up to 10 percent of funds allocated under this program; however,
carryover funds shall be expended for the learning assistance program.

(a) A school district's funded units for the 1997-98 and 1998-99 school years
shall be the sum of the following:

(i) The district's full-time equivalent enrollment in kindergarten through 6th
grade, times the 5-year average 4th grade test result as adjusted pursuant to
subsection (2) of this section, times 0.92; and
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(ii) The district's full-time equivalent enrollment in grades 7 through 9, times
the 5-year average 8th grade test result as adjusted pursuant to subsection (2) of
this section, times 0.92; and

(iii) If in the prior school year the district's percentage of October headcount
enrollment in grades K-12 eligible for free and reduced price lunch exceeded the
state average, subtract the state average percentage of students eligible for free
and reduced price lunch from the district's percentage and multiply the result by
the district's K-l 2 annual average full-time equivalent enrollment for the current
school year times 22.30 percent.

Sec. 515. 1997 c 454 s 508 (uncodified) is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-LOCAL
ENHANCEMENT FUNDS
General Fund Appropriation (FY 1998) ......... $ ((49,15,W9))

49.493.000
General Fund Appropriation (FY 1999) ......... $ ((:0;6962 0))

55.659.000
TOTAL APPROPRIATION ....... $ ((406,7470w))

105.152.000
The appropriations in this section are subject to the following conditions and

limitations:
(1) A maximum of (($59,841,9W)) $50.418.000 is provided for learning

improvement allocations to school districts to enhance the ability of instructional
staff to teach and assess the essential academic learning requirements for reading,
writing, communication, and math in accordance with the timelines and
requirements established under RCW 28A.630.885. However, special emphasis
shall be given to the successful teaching of reading. Allocations under this
section shall be subject to the following conditions and limitations:

(a) In accordance with the timetable for the implementation of the assessment
system by the commission on student learning, the allocations for the 1997-98 and
1998-99 school years shall be at a maximum annual rate per full-time equivalent
student of $36.69 for students enrolled in grades K-4, $30.00 for students enrolled
in grades 5-7, and $22.95 for students enrolled in grades 8-12. Allocations shall
be made on the monthly apportionment schedule provided in RCW 28A.510.250.

(b) A district receiving learning improvement allocations shall:
(i) Develop and keep on file at each building a student learning improvement

plan to achieve the student learning goals and essential academic learning
requirements and to implement the assessment system as it is developed. The
plan shall delineate how the learning improvement allocations will be used to
accomplish the foregoing. The plan shall be made available to the public upon
request;

(ii) Maintain a policy regarding the involvement of school staff, parents, and
community members in instructional decisions;
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(iii) File a report by October. 1, 1998, and October 1, 1999, with the office of
the superintendent of public instruction, in a format developed by the
superintendent that: Enumerates the activities funded by these allocations; the
amount expended for each activity; describes how the activity improved
understanding, teaching, and assessment of the essential academic learning
requirements by instructional staff; and identifies any amounts expended from this
allocation for supplemental contracts; and

(iv) Provide parents and the local community with specific information on
the use of this allocation by including in the annual performance report required
in RCW 28A.320.205, information on how funds allocated under this subsection
were spent and the results achieved.

(c) The superintendent of public instruction shall compile and analyze the
school district reports and present the results to the office of financial
management and the appropriate committees of the legislature no later than
November 15, 1998, and November 15, 1999.

(2) (($55,93709)) $54.734.000 is provided for local education program
enhancements to meet educational needs as identified by the school district,
including alternative education programs. This amount includes such amounts as
are necessary for the remainder of the 1996-97 school year. Allocations for the
1997-98 ((and 1998-99)) school year shall be at a maximum annual rate of $29.86
per full-time equivalent student and $28.81 per full-time equivalent student for
the 1998-99 school year as determined pursuant to subsection (3) of this section.
Allocations shall bp made on the monthly apportionment payment schedule
provided in RCW 28A.510.250.

(3) Allocations provided under this section shall be based on school district
annual average full-time equivalent enrollment in grades kindergarten through
twelve: PROVIDED, That for school districts enrolling not more than one
hundred average annual full-time equivalent students, and for small school plants
within any school district designated as remote and necessary schools, the
allocations shall be as follows:

(a) Enrollment of not more than 60 average annual full-time equivalent
students in grades kindergarten through six shall generate funding based on sixty
full-time equivalent students;

(b) Enrollment of not more than 20 average annual full-time equivalent
students in grades seven and eight shall generate funding based on twenty full-
time equivalent students; and

(c) Enrollment of not more than 60 average annual full-time equivalent
students in grades nine through twelve shall generate funding based on sixty full-
time equivalent students.

(4) Funding provided pursuant to this section does not fall within the
definition of basic education for purposes of Article IX of the state Constitution
and the state's funding duty thereunder.
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(5) Receipt by a school district of one-fourth of the district's allocation of
funds under this section, shall be conditioned on a finding by the superintendent
that:

(a) The district is enrolled as a medicaid service provider and is actively
pursuing federal matching funds for medical services provided through special
education programs, pursuant to RCW 74.09.5241 through 74.09.5256 (Title XIX
funding); and

(b) The district is filing truancy petitions as required under chapter 312, Laws
of 1995 and RCW 28A.225.030.

PART Vi
HIGHER EDUCATION

Sec. 601. 1997 c 454 s 601 (uncodified) is amended to read as follows:
The appropriations in sections 603 through 609 of this act are subject to the

following conditions and limitations:
(I) "Institutions" means the institutions of higher education receiving

appropriations under sections 603 through 609 of this act.
(2)(a) The salary increases provided or referenced in this subsection shall be

the allowable salary increases provided at institutions of higher education,
excluding increases associated with normally occurring promotions and increases
related to faculty and professional staff retention, and excluding increases
associated with employees under the jurisdiction of chapter 41.56 RCW pursuant
to the provisions of RCW 28B. 16.015.

(b) Each institution of higher education shall provide to each classified staff
employee as defined by the office of financial management a salary increase of
3.0 percent on July 1, 1997. Each institution of higher education shall provide to
instructional and research faculty, exempt professional staff, academic
administrators, academic librarians, counselors, teaching and research assistants
as classified by the office of financial management, and all other nonclassified
staff, including those employees under RCW 28B.16.015, an average salary
increase of 3.0 percent on July 1, 1997. For employees under the jurisdiction of
chapter 41.56 RCW pursuant to the provisions of RCW 28B. 16.015, distribution
of the salary increases will be in accordance with the applicable collective
bargaining agreement. However, an increase shall not be provided to any
classified employee whose salary is above the approved salary range maximum
for the class to which the employee's position is allocated. To collect consistent
data for use by the legislature, the office of financial management, and other state
agencies for policy and planning purposes, institutions of higher education shall
report personnel data to be used in the department of personnel's human resource
data warehouse in compliance with uniform reporting procedures established by
the department of personnel.

(c) Each institution of higher education receiving appropriations under
sections 604 through 609 of this act may provide to instructional and research
faculty, exempt professional staff, academic administrators, academic librarians,
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counselors, teaching and research assistants, as classified by the office of financial
management, and all other nonclassified staff, but not including employees under
RCW 28B. 16.015, an additional average salary increase of 1.0 percent on July 1,
1997, and an average salary increase of 2.0 percent on July 1, 1998. Any salary
increases authorized under this subsection (2)(c) shall not be included in an
institution's salary base. It is the intent of the legislature that general fund-state
support for an institution shall not increase during the current or any future
biennium as a result of any salary increases authorized under this subsection
(2)(c).

(d) Specific salary increases authorized in sections 603 through 609 of this
act are in addition to any salary increase provided in this subsection.

(3)(a) Each institution receiving appropriations under sections 604 through
609 of this act shall submit plans for achieving measurable and specific
improvements in academic years 1997-98 and 1998-99 to the higher education
coordinating board. The plans, to be prepared at the direction of the board, shall
be submitted by August 15, 1997 (for academic year 1997-98) and June 30, 1998
(for academic year 1998-99). The following measures and goals will be used for
the 1997-99 biennium:

Goal
(i) Undergraduate graduation efficiency index:
For students beginning as freshmen 95
For transfer students 90

(ii) Undergraduate student retention, defined as the percentage of all
undergraduate students who return for the next year at the same
institution, measured from fall to fall:

Research universities 95%
Comprehensive universities and college 90%

(iii) Graduation rates, defined as the percentage of an entering
freshmen class at each institution that graduates within five years:

Research universities 65%
Comprehensive universities and college 55%

(iv) A measure of faculty productivity, with goals and targets in accord with
the legislative intent to achieve measurable and specific improvements, to be
determined by the higher education coordinating board, in consultation with the
institutions receiving appropriations under sections 604 through 609 of this act.

(v) An additional measure and goal to be selected by the higher education
coordinating board for each institution, in consultation with each institution.

(b) Academic year 1995-96 shall be the baseline year against which
performance in academic year 1997-98 shall be measured. Academic year 1997-
98 shall be the baseline year against which performance in academic year 1998-99
shall be measured. The difference between each institution's baseline year and
the state-wide performance goals shall be calculated and shall be the performance
gap for each institution for each measure for each year. The higher education
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coordinating board shall set performance targets for closing the performance gap
for each measure for each institution. Performance targets shall be set at levels
that reflect meaningful and substantial progress towards the state-wide
performance goals. Each institution shall report to the higher education
coordinating board on its actual performance achievement for each measure for
academic year 1997-98 by ((Jun, 30, 1998, .x.pt that p.. r.... .porting f,_
!he studen t retention measure shll be om.pl t b, .... ",t.r 15, 1998))
November 1. 1998.

(4) The state board for community and technical colleges shall develop an
implementation plan for measurable and specific improvements in productivity,
efficiency, and student retention in academic years 1997-98 and 1998-99
consistent with the performance management system developed by the work force
training and education coordinating board and for the following long-term
performance goals:

Goal
(a) Hourly wages for vocational graduates $12/hour
(b) Academic students transferring to Washington

higher education institutions 67%
(c) Core course completion rates 85%
(d) Graduation efficiency index 95

(5) The state's public institutions of higher education increasingly are being
called upon to become more efficient in conducting the business operations
necessary to support the carrying out of their academic missions. The legislature
recognizes that state laws and regulations may have the unintended effect of
acting as barriers to efficient operation in some instances, and desires to
encourage the institutions of higher education to think beyond the constraints of
current law in identifying opportunities for improved efficiency. Accordingly, the
legislature requests that the institutions of higher education, working together
through the council of presidents' office and the state board for community and
technical colleges, identify opportunities for changes in state law that would form
the basis for a new efficiency compact with the state, for consideration no later
than the 1999 legislative session.

(6) Pursuant to RCW 43.135.055. institutions of hipher education receiving
appropriations under sections 603 through 609 of this act are authorized to
increase summer term tuition in excess of the fiscal growth factor during the
1997-99 fiscal biennium. Tuition levels increased pursuant to this subsection
shall not exceed the per credit hour rate calculated from the academic year tuition
levels established by the legislature in RCW 28B. 15.067.

Sec. 602. 1997 c 454 s 602 (uncodified) is amended to read as follows:
(((-))) The appropriations in sections 603 through 609 of this act provide

state general fund support or employment and training trust account support for
full-time equivalent student enrollments at each institution of higher education.
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Listed below are the annual full-time equivalent student enrollments by institution
assumed in this act.

1997-98 1998-99
Annual Annual

Average Average

University of Washington

Main campus 31,297 31,527
Bothell branch 775 895
Tacoma branch 847 992
Washington State University

Main campus

Spokane branch
Tri-Cities branch

Vancouver branch

Central Washington University'
Eastern Washington University
The Evergreen State College
Western Washington University
State Board for Community and

Technical Colleges
Higher Education Coordinating

Board

17,403

352
754

((7,423))17.272
442

((8t4))
9M
971

7,346
7,739
3,496

10,188

116,426

Sec. 603. 1997 c 454 s 603 (uncodified) is amended
FOR THE STATE BOARD FOR COMMUNITY
COLLEGES
General Fund-State Appropriation (FY 1998) ... $

General Fund-State Appropriation (FY 1999) ... $

General Fund-Federal Appropriation .......... $
Employment and Training Trust Account

Appropriation ......................... $

TOTAL APPROPRIATION ....... $

7,446
7,739
3,576

10,338

118,526

to read as follows:
AND TECHNICAL

380.445.00

((429,96 -09))
421.647.00Q

11,404,000

((26,34,9))
29.114.000

((842600))
84.61.00

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,718,000 of the general fund-state appropriation for fiscal year 1998
and $4,079,000 of the general fund-state appropriation for fiscal year 1999 shall

[20761

Ch. 346



WASHINGTON LAWS, 1998

be held in reserve by the board. These funds are provided for improvements in
productivity, efficiency, and student retention. The board may approve the fiscal
year 1998 allocation of funds under this subsection upon completion of an
implementation plan. The implementation plan shall be submitted by the board
to the appropriate legislative committees and the office of financial management
in accordance with section 601(4) of this act by September 1, 1997. The board
may approve the fiscal year 1999 allocation of funds under this subsection based
on the board's evaluation of:

(a) College performance compared to the goals for productivity, efficiency,
and student retention as submitted in the plan required in section 601(4) of this
act; and

(b) The quality and effectiveness of the strategies the colleges propose to
achieve continued improvement in quality and efficiency during the 1998-99
academic year.

(2) (($2,553,03 eF the ge...M fund .t.. . ppr.pri.i.. n f r ficl yea 1998,
$28,6,))$28.546 of the general fund-state appropriation for fiscal year
1999((;)) and the entire employment and training trust account appropriation are
provided solely as special funds for training and related support services,
including financial aid, child care, and transportation, as specified in chapter 226,
Laws of 1993 (employment and training for unemployed workers) and Substitute
House Bill No. 2214.

(a) Funding is provided to support up to 7,200 full-time equivalent students
in each fiscal year.

(b) The state board for community and technical colleges shall submit a plan
for the allocation of the full-time equivalent students provided in this subsection
to the workforce training and education coordinating board for review and
approval.

(3) $1,441,000 of the general fand-state appropriation for fiscal year 1998
and $1,441,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for 500 FTE enrollment slots to implement RCW 28B.50.259
(timber-dependent communities).

(4) $1,862,500 of the general fund-state appropriation for fiscal year 1998
and $1,862,500 of the general fund-state appropriation for fiscal year 1999 are
provided solely for assessment of student outcomes at community and technical
colleges.

(5) $706,000 of the general fund-state appropriation for fiscal year 1998 and
$706,000 of general fund-state appropriation for fiscal year 1999 are provided
solely to recruit and retain minority students and faculty.

(6) Up to $1,035,000 of the general fund-state appropriation for fiscal year
1998 and up to $2,102,000 of the general fund-state appropriation for fiscal year
1999 may be used in combination with salary and benefit savings from faculty
turnover to provide faculty salary increments and associated benefits. To the
extent general salary increase funding is used to pay faculty increments, the
general salary increase shall be reduced by the same amount.
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(7) To address part-time faculty salary disparities and to increase the ratio of
full-time to part-time faculty instructors, the board shall provide salary increases
to part-time instructors or hire additional full-time instructional staff under the
following conditions and limitations: (a) The amount used for such purposes shall
not exceed an amount equivalent to an additional salary increase of 1.0 percent
on July 1, 1997, and an additional salary increase of 2.0 percent on July 1, 1998,
for instructional faculty as classified by the office of financial management; and
(b) at least $2,934,000 shall be spent for the purposes of this subsection.

(8) $83,000 of the general fund-state appropriation for fiscal year 1998 and
(($4--6--0)) $867.000 of the general fund-state appropriation for fiscal year
1999 are provided for personnel and expenses to develop curricula, library
resources, and operations of Cascadia Community College. It is the legislature's
intent to use the opportunity provided by the establishment of the new institution
to conduct a pilot project of budgeting based on instructional standards and
outcomes. The college shall use a portion of the available funds to develop a set
of measurable standards and outcomes as the basis for budget development in the
1999-01 biennium.

(9) The technical colleges may increase tuition and fees to conform with the
percentage increase in community college operating fees enacted by the 1997
legislature. The community colleges may charge up to the maximum level
authorized for services and activities fees in RCW 28B.15.069.

(10) Community and technical colleges with below-average faculty salaries
may use funds identified by the state board in the 1997-98 and 1998-99 operating
allocations to increase faculty salaries no higher than the system-wide average.

(11) $1,000,000 of the general fund-state appropriation for fiscal year 1998
and $1,000,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for tuition support for students enrolled in work-based learning
programs.

(12) $700,000 of the general fund-state appropriation for fiscal year 1999
is provided solely for a technology equipment matching program for community
and technical colleges. Each college district shall match its allocation of this
appropriation with an equal amount of cash donations from private sources.

(13) $125,000 of the general fund-state appropriation for fiscal year 1999
is provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et al. v. State of Washington (Thurston county superior
court cause no. 94-2-02560-8). as referenced in section 707(1)(c) of this act. If
the stipulated settlement is not approved by the court by August 1. 1998. the
amount provided in this subsection shall lapse.

(14) $669,000 of the general fund-state appropriation for fiscal year 1999
is provided solely to pay the increased employer funding rate resulting from the
settlement in Retired State Employees et al. v. State of Washington (Thurston
county superior court cause no. 92-2-01294-1). as referenced in section 707(1)(d)
of this act. If the stipulated settlement is not approved by the court by August 1.
1998. the amount provided in this subsection shall lapse.
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Sec. 604. 1997 c 454 s 604 (uncodified) is amended to read as follows:
FOR UNIVERSITY OF WASHINGTON
General Fund Appropriation (FY 1998) ......... $ 283,923,000
General Fund Appropriation (FY 1999) ......... $ ((29,OT,9))

293.988.000
Death Investigations Account Appropriation ..... $ ((1,810,0))

2.162.000

Industrial Insurance Premium Refund Account
Appropriation ......................... $ 514,000

Accident Account Appropriation .............. $ 4,969,000
Medical Aid Account Appropriation ........... $ 4,989,000

TOTAL APPROPRIATION ....... $ ((586,01-2090))
590.545.000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $2,019,000 of the general fund appropriation for fiscal year 1998 and
$3,029,000 of the general fund appropriation for fiscal year 1999 shall be placed
in reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans and
for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $800,000 of the general fund appropriation for fiscal year 1998 and
$1,896,000 of the general fund appropriation for fiscal year 1999 are provided
solely to support additional upper-division and graduate level enrollments at the
Tacoma branch campus above the 1996-97 budgeted FTE level.

(3) $593,000 of the general fund appropriation for fiscal year 1998 and
$1,547,000 of the general fund appropriation for fiscal year 1999 are provided
solely to support additional upper-division and graduate level enrollments at the
Bothell branch campus above the 1996-97 budgeted FTE level.

(4) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(5) $324,000 of the general fund appropriation for fiscal year 1998 and
$324,000 of the general fund appropriation for fiscal year 1999 are provided
solely to recruit and retain minority students and faculty.

(6) $130,000 of the general fund appropriation for fiscal year 1998 and
$130,000 of the general fund appropriation for fiscal year 1999 are provided
solely for the implementation of the Puget Sound work plan agency action item
UW-0 1.

(7) $1,200,000 of the general fund appropriation for fiscal year 1998 and
$1,200,000 of the general fund appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary

(20791

Ch. 346



WASHINGTON LAWS, 1998

adjustments. The university shall provide a report in their 1999-01 biennial
operating budget request submittal on the effective expenditure of funds for the
purposes of this subsection.

(8) $47,000 of the fiscal year 1998 general fund appropriation and $47,000
of the fiscal year 1999 general fund appropriation are provided solely to employ
a fossil preparator/educator in the Burke Museum. The entire amounts provided
in this subsection shall be provided directly to the Burke Museum.

(9) $75,000 of the general fund appropriation for fiscal year 1998 and
$75,000 of the general fund appropriation for fiscal year 1999 are provided solely
for enhancements to research capabilities at the Olympic natural resources center.

(10) $150.000 of the general fund appropriation for fiscal year 1999 is
provided solely for remodeling and equipment necessary to accommodate
enrollment growth at the Bothell branch campus.

(11) $560,000 of the general fund appropriation for fiscal year 1999 is
provided solely for the disabilities, opportunities, internetworking. and technology
program,

(12) $3.000,000 of the general fund appropriation for fiscal year 1999 is
provided solely to establish a high speed internet-2 hub,

(13) $150.000 of the aeneral fund appropriation for fiscal year 1999 is
provided solely to support the physicians assistant program in Spokane,

(14) $352,000 of the death investigations account appropriation is provided
solely for staff and equipment for the state toxicology laboratory to support
implementation of quality control procedures and laboratory certification. and for
enhanced screening of sexual assault victims, blood alcohol and volatile
intoxicants analysis, and blood tests for mnarijuana in driving cases,

(15) $74,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et al. v. State of Washington (Thurston county superior
court cause no. 94-2-02560-8). as referenced in section 707(1)(c) of this act. If
the stipulated settlement is not approved by the court by August 1. 1998, the
amount provided in this subsection shall lapse.

(16) $397,000 of the general fund-state appropriation for fiscal year 1999
is provided solely to pay the increased employer funding rate resulting from the
settlement in Retired State Employees et al. v. State of Washington (Thurston
county suerior court cause no. 92-2-01294-1). as referenced in section 707()(d)
of this act. If the stipulated settlement is not approved by the court by August 1.
1998. the amount provided in this subsection shall lapse.

Sec. 605. 1997 c 454 s 605 (uncodified) is amended to read as follows:
FOR WASHINGTON STATE UNIVERSITY
General Fund Appropriation (FY 1998) ......... $ ((166,644,009))

169.894.000
General Fund Appropriation (FY 1999) ......... $ ((!72'8!9'00))

171.125.000
Air Pollution Control Account Appropriation .... $ 206,000
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TOTAL APPROPRIATION ....... $ ((339669,90))
341.225.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,204,000 of the general fund appropriation for fiscal year '998 and
$1,807,000 of the general fund appropriation for fiscal year 1999 shall be placed
in reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans and
for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $1,059,000 of the general fund appropriation for fiscal year 1999 is
provided solely to support additional upper-division and graduate level
enrollments at the Vancouver branch campus above the 1996-97 budgeted FTE
level.

(3) $263,000 of the general fund appropriation for fiscal year 1998 and
(($789000)) $263,000 of the general fund appropriation for fiscal year 1999 are
provided solely to support additional upper-division and graduate level
enrollments at the Tri-Cities branch campus above the 1996-97 budgeted FTE
level.

(4) $971,000 of the general fund appropriation for fiscal year 1999 is
provided solely to support additional upper-division and graduate level
enrollments at the Spokane branch campus above the 1996-97 budgeted FrE
level.

(5) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(6) $140,000 of the general fund appropriation for fiscal year 1998 and
$140,000 of the general fund appropriation for fiscal year 1999 are provided
solely to recruit and retain minority students and faculty.

(7) $157,000 of the general fund appropriation for fiscal year 1998 and
$157,000 of the general fund appropriation for fiscal year 1999 are provided
solely for the implementation of the Puget Sound work plan agency action item
WSU-01.

(8) $600,000 of the general fund appropriation for fiscal year 1998 and
$600,000 of the general fund appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary
adjustments. The university shall provide a report in their 1999-01 biennial
operating budget request submittal on the effective expenditure of funds for the
purposes of this subsection.

(9) $50,000 of the general fund appropriation fnr fiscal year 1998 and
$50,000 of the general fund appropriation for fiscal year 1999 are provided solely
for yellow star thistle research.
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(10) $55,000 of the general fund appropriation for fiscal year 1998 and
$55,000 of the general fund appropriation for fiscal year 1999 are provided solely
for the Goldendale distance learning center.

(11) $3.250.000 of the general fund appropriation for fiscal year 1998 is
provided solely for legal costs and settlement payments associated with
construction claims for the Vancouver branch campus and the veterinary teaching
hospital capital projects.

(12) $590.000 of the general fund appropriation for fiscal year 1999 is
provided solely for the management of the Spokane riverpoint campus as

provided in Substitute Senate Bill No. 6655.
(13) $100.000 of the fiscal year 1999 general fund appropriation is provided

solely for the aquatic animal health diagnostic center to accommodate an
unanticipated caseload increase.

(14) $43,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et al, v, State of Washington (Thurston county superior
court cause no. 94-2-02560-8). as referenced in section 707(0)(c) of this act. If
the stipulated settlement is not approved by the court by August 1. 1998. the
amount provided in this subsection shall lapse.

(15) $228,000 of the general fund-state appropriation for fiscal year 1999
is provided solely to pay the increased employer funding rate resulting from the
settlepent in Retired State Employees et al. v. State of Washington (Thurston
county suierior court cause no. 92-2-01294-I). as referenced in section 707(1 f)d)
of this act. If the stipulated settlement is not approved by the court by August I.
1998. the amount provided in this subsection shall lapse,

Sec. 606. 1997 c 454 s 606 (uncodified) is amended to read as follows:
FOR EASTERN WASHINGTON UNIVERSITY
General Fund Appropriation (FY 1998) ......... $ 39,211,000
General Fund Appropriation (FY 1999) ......... $ ((39A489000))

39.563.000

TOTAL APPROPRIATION ....... $ ((48......w))
78.774.00

The appropriations in this section are subject to the following conditions and
limitations:

(i) $285,000 of the general fund appropriation for fiscal year 1998 and
$428,000 of the general fund appropriation for fiscal year 1999 shall be placed in
reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans and
for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.
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(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(3) $93,000 of the general fund appropriation for fiscal year 1998 and
$93,000 of the general fund appropriation for fiscal year 1999 are provided solely
to recruit and retain minority students and faculty.

(4) $53,000 of the general fund-state appropriation for fiscal year 1998 and
$54,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary
adjustments. The university shall provide a report in their 1999-01 biennial
operating budget request submittal on the effective expenditure of funds for the
purposes of this subsection.

(5) $3,188,000 of the general fund appropriation for fiscal year 1998 and
$3,188,000 of the general fund appropriation for fiscal year 1999 shall be placed
in reserve pending attainment of budgeted enrollments of 6,942 FTEs. The office
of financial management shall approve the allotment of funds under this
subsection at the annual rate of $4,000 for annual student FIEs in excess of 6,942
based on tenth day quarterly enrollment and the office of financial management's
quarterly budget driver report. In addition, allotments of reserve funds in this
section shall be approved by the office of financial management upon approval
by the higher education coordinating board for (a) actions that will result in
additional enrollment growth, and (b) contractual obligations in fiscal year 1998
to the extent such funds are required.

(6) Pursuant to section 904 of this act and within current appropriation levels.
the waiver limit for Eastern Washington University is increased from I I percent
to 14 percent during the 1997-99 fiscal biennium. Eastern Washington University
shall report by December 15, 1998. to the appropriate committees of the
legislature, the office of financial management, and the higher education
coordinating board on its implementation of the increased waiver limit,

(7) $12.000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et al. v, State of Washington (Thurston county superior
court cause no. 94-2-02560-8). as referenced in section 707(l)(c) of this act. If
the stipulated settlement is not approved by the court by August 1. 1998, the
amount provided in this subsection shall lapse.

(8) $62,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Retired State Emplovees et al. v. State of Washington (Thurston
county suprior court cause no. 92-2-01294-1). as referenced in section 707(1)(d)
of this act, If the stipulated settlement is not approved by the court by August 1.
1998. the amount provided in this subsection shall lapse.

Sec. 607. 1997 c 454 s 607 (uncodified) is amended to read as follows:
FOR CENTRAL WASHINGTON UNIVERSITY
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General Fund Appropriation (FY 1998) ......... $ ((37.214,99))
37,244,000

General Fund Appropriation (FY 1999) ......... $ ((3,616,09))
38.749.000

TOTAL APPROPRIATION ....... $ ((45,830,09))
75.993.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $269,000 of the general fund appropriation for fiscal year 1998 and
$403,000 of the general fund appropriation for fiscal year 1999 shall be placed in
reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans and
for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(3) $70,000 of the general fund appropriation for fiscal year 1998 and
$70,000 of the general fund appropriation for fiscal year 1999 are provided solely
to recruit and retain minority students and faculty.

(4) $51,000 of the general fund appropriation for fiscal year 1998 and
$51,000 of the general fund appropriation for fiscal year 1999 are provided solely
for competitively offered faculty recruitment and retention salary adjustments.
The college shall provide a report in their 1999-01 biennial operating budget
request submittal on the effective expenditure of funds for the purposes of this
subsection.

(5) $11.000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et a. v. State of Washington (Thurston county superior
court cause no, 94-2-02560-8). as referenced in section 707()(c) of this act, If
the stipulated settlement is nQLaproved by the court by August 1. 1998. the
amount provided in this subsection shall lapse.

(6) $62,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Retired State Employes et al. v. State of Washington (Thurston
county suerior court cause no. 92-2-01294-1). as referenced in section 707(l)(d)
of this act, If the stipul~lted settlement is not approved by the court by August 1.

1998. the amount provided in this subsection shall lapse.

Sec. 608. 1997 c 454 s 608 (uncodified) is amended to read as follows:
FOR THE EVERGREEN STATE COLLEGE
General Fund Appropriation (FY 1998) ......... $ ((90,! 5-1,0w))

20.401.000
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General Fund Appropriation (FY 1999) ......... $ ((20,5! 8,9))
20.596.000

TOTAL APPROPRIATION ....... $ ((40,669000))
40.997.000

The appropriations in this section is subject to the following conditions and
limitations:

(1) $144,000 of the general fund appropriation for fiscal year 1998 and
$217,000 of the general fund appropriation for fiscal year 1999 shall be placed in
reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans and
for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(3) $47,000 of the general fund appropriation for fiscal year 1998 and
$47,000 of the general fund appropriation for fiscal year 1999 are provided solely
to recruit and retain minority students and faculty.

(4) $29,000 of the general fund appropriation for fiscal year 1998 and
$29,000 of the general fund appropriation for fiscal year 1999 are provided solely
for competitively offered faculty recruitment and retention salary adjustments.
The college shall provide a report in their 1999-01 biennial operating budget
request submittal on the effective expenditure of funds for the purposes of this
subsection.

(5) $35.000 of the general fund appropriation for fiscal year 1999 is provided
solely for the Washington institute for public policy to conduct a study of college
students' employment. The study shall include, but need not be limited to.
matching student enrollment information with unemployment insurance
information. The office of financial management. higher education coordinating
board. state board for community and technical colleges. and the employment
security department shall assist the institute in the performance of the study.
Results of the study are to be reported to the legislature by January 5. 1999.

(6) $250.000 of the general fund appropriation for fiscal year 1998 is
provided solely for equipment and expenses necessary to accommodate
enrollme~ntgrowth,

(7) $7,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et al. v. State of Washington (Thurston county superior
court cause no. 94-2-02560-8). as referenced in section 707(0)(c) of this act. If
the stipulated settlement is not approved by the court by August 1. 1998. the
amount provided in this subsection shall lapse.

(8) $36,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
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settlement in Retired State Emplovees et at. v. State of Washington (Thurston
county superior court cause no. 92-2-01294-1). as referenced in section 707()(d)
of this act. If the stipulated settlement is not approved by the court by August 1.
1998. the amount provided in this subsection shall lapse.

Sec. 609. 1997 c 454 s 609 (uncodified) is amended to read as follows:
FOR WESTERN WASHINGTON UNIVERSITY
General Fund Appropriation (FY 1998) ......... $ 47,822,000
General Fund Appropriation (FY 1999) ......... $ ((4885,9 ))

48.951.000
TOTAL APPROPRIATION ....... $ ((96,677,00 ))

96.773.000
The appropriations in this section are subject to the following conditions and

limitations:
(I) $342,000 of the general fund appropriation for fiscal year 1998 and

$514,000 of the general fund appropriation for fiscal year 1999 shall be placed in
reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans and
for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(3) $93,000 of the general fund appropriation for fiscal year 1998 and
$93,000 of the general fund appropriation for fiscal year 1999 are provided solely
to recruit and retain minority students and faculty.

(4) $66,000 of the general fund appropriation for fiscal year 1998 and
$67,000 of the general fund appropriation for fiscal year 1999 are provided solely
for competitively offered faculty recruitment and retention salary adjustments.
The university shall provide a report in their 1999-01 biennial operating budget
request submittal on the effective expenditure of funds for the purposes of this
subsection.

(5) $15,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et at. v. State of Washington (Thurston county superior
court cause no. 94-2-02560-8). as referenced in section 707(11(c) of this act, If
the stipulated settlement is not approved by the court by August 1. 1998. the
amount provided in this subsection shall lapse,

(6) $81.000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Retired State Employees et a. v. State of Washington (Thurston
county superior court cause no, 92-2-01294-I). as referenced in section 707(1)(d)
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of this act, If the stipulated settlement is not approved by the court by August I.
1998. the amount provided in this subsection shall lapse.

Sec. 610. 1997 c 454 s 610 (uncodified) is amended to read as follows:
FOR THE HIGHER EDUCATION COORDINATING BOARD-POLICY
COORDINATION AND ADMINISTRATION
General Fund-State Appropriation (FY 1998) ... $ ((2,34,9W))

2.809.000

General Fund-State Appropriation (FY 1999) ... $ ((64-5;O00))
3.604.000

General Fund-Federal Appropriation ......... $ ((693000))7O4.00O
TOTAL APPROPRIATION ....... $ ((6,42,9W))

7.117.00

The appropriations in this section are provided to carry out the
accountability, performance measurement, policy coordination, planning, studies
and administrative functions of the board and are subject to the following
conditions and limitations:

(I) The board shall set performance targets, review, recommend changes if
necessary, and approve plans defined in section 601(3)(a) of this act for achieving
measurable and specific improvements in academic years 1997-98 and 1998-99.
By October 1, 1997, the board shall notify the office of financial management to
allot institutions' fiscal year 1998 performance funds held in reserve, based upon
the adequacy of plans prepared by the institutions.

(2) The board shall develop criteria to assess institutions' performance and
shall use those criteria in determining the allotment of performance and
accountability funds. The board shall evaluate each institution's achievement of
performance targets for the 1997-98 academic year and, by ((Atigust-4))
November 15, 1998, the board shall notify the office of financial management to
allot institutions' fiscal year 1999 performance funds held in reserve, based upon
each institution's performance((, e;cp! fo p. . " r..... f-nds hel d -
ikehivemert of tke studen!t eicntior. fciisure. For the student relenlier. measure,
the bowd she! l notify !he offlee of finakneal mtkna.gmnt by November 1, 1998,
to-f~let nsikutions' fiseal year 1999 prfermnrec funds held inresec~rve, based
upon. Cr.h institution.'s performtknee)).

(3) By January, 1999, the board shall recommend to the office of financial
management and appropriate legislative committees any recommended additions;
deletions, or revisions to the performance and accountability measures in sections
601(3) of this act as part of the next master plan for higher education. The
recommendations shall be developed in consultation with the institutions of
higher education and may include additional performance indicators to measure
successful student learning and other student outcomes for possible inclusion in
the 1999-0 1 operating budget. The recommendations shall include measures of
performance demonstrating s vcific and measurable improvements related to
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distance education and education provided primarily through technology, to be
letermined by the board. in consultation with the institutions of higher education,

(4) $280,000 of the general fund-state appropriation for fiscal year 1998 and
$280,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for enrollment to implement RCW 28B.80.570 through
28B.80.585 (rural natural resources impact areas). The number of students served
shall be 50 full-time equivalent students per fiscal year. The board shall ensure
that enrollments reported under this subsection meet the criteria outlined in RCW
28B.80.570 through 28B.80.585.

(5) $70,000 of the general fund-state appropriation for fiscal year 1998 and
$70,000 of the general fund-state appropriation for fiscal year 1999 are provided
to develop a competency based admissions system for higher education
institutions. The board shall complete the competency based admissions system
and issue a report outlining the competency based admissions system by January
1999.

(6) $500,000 of the general fund-state appropriation for fiscal year 1998 and
$500,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for activities related to higher education facilities planning,
project monitoring, and access issues related to capital facilities. Of this amount,
$50,000 is provided for a study of higher education needs of Okanogan county
and surrounding communities with consideration given to alternative approaches
to educational service delivery, facility expansion, relocation or partnership, and
long-term growth and future educational demands of the region.

(7) $150,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely as one-time funding for computer upgrades.

(8) $75,000 of the general fund-state appropriation for fiscal year 1998 and
$175,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to conduct a higher education and economic assessment of the
Spokane area as described in Substitute Senate Bill No. 6655,

(9) $8 10,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to complete the cooperative library proiect for the four-year
public higher education institutions, Funds shall be transferred to the University
of Washington for one-time equipment acquisition. ongoing support of the
system, and acquisition of shared electronic journals for use by all the member
institutions,

(10) $1,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Burbage et al. v. State of Washington (Thurston county superior
court cause no. 94-2-02560-8). as referenced in section 707(0)(c) of this act, It
the stipulated settlement is not approved by the court by August 1. 1998. the
amount provided in this subsection shall lapse,

(11) $3,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely to pay the increased employer funding rate resulting from the
settlement in Retired State Employees et al. v. State of Washington (Thurston
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county superior court cause no. 92-2-01294- I). as referenced in section 707(1)(d)
of this act, If the stipulated settlement is not approved by the court by August 1.
1998. the amount provided in this subsection shall lapse.

Sec. 611. 1997 c 454 s 611 (uncodified) is amended to read as follows:
FOR THE HIGHER EDUCATION COORDINATING BOARD-
FINANCIAL AID AND GRANT PROGRAMS
General Fund-State Appropriation (FY 1998) ... $ ((8369,090))

89.606.000
General Fund-State Appropriation (FY 1999) ... $ ((96,209,00))

97.232.000
General Fund-Federal Appropriation .......... $ ((8°2O,9))

8.278.000
Advanced College Tuition Payment Program Account

Appropriation ......................... . 1,198,000
TOTAL APPROPRIATION ....... $ ((19 ,833,000))

196,314,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $527,000 of the general fund-state appropriation for fiscal year 1998 and

$526,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the displaced homemakers program.

(2) $216,000 of the general fund-state appropriation for fiscal year 1998 and
$220,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the western interstate commission for higher education.

(3) $118,000 of the general fund-state appropriation for fiscal year 1998 and
$118,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the health personnel resources plan.

(4) $1,000,000 of the general fund-state appropriation for fiscal year 1998
and $1,000,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the scholarships and loans program under chapter 28B. 115
RCW, the health professional conditional scholarship program. This amount shall
be deposited to the health professional loan repayment and scholarship trust fund
to carry out the purposes of the program.

(5) $86,783,000 of the general fund-state appropriation for fiscal year 1998
and $93,728,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for student financial aid, including all administrative costs. The
amounts in (a), (b), and (c) of this subsection are sufficient to implement Second
Substitute House Bill No. 1851 (higher education financial aid). Of these
amounts:

(a) $67,266,000 of the general fund-state appropriation for fiscal year 1998
and $73,968,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the state need grant program. (((i))) After April I of each

[2089 1

Ch. 346



WASHINGTON LAWS, 1998

fiscal year, up to one percent of the annual appropriation for the state need grant
program may be transferred to the state work study program.

(b) $15,350,000 of the general fund-state appropriation for fiscal year 1998
and $15,350,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the state work study program. After April 1 of each fiscal
year, up to one percent of the annual appropriation for the state work study
program may be transferred to the state need grant program;

(c) $2,420,000 of the general fund-state appropriation for fiscal year 1998
and $2,420,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for educational opportunity grants. For the purpose of
establishing eligibility for the equal opportunity grant program for placebound
students under RCW 28B. 101.020, Thurston county !ies within the branch campus
service area of the Tacoma branch campus of the University of Washington;

(d) A maximum of 2.1 percent of the general fund-state appropriation for
fiscal year 1998 and 2.1 percent of the general fund-state appropriation for fiscal
year 1999 may be expended for financial aid administration, excluding the four
percent state work study program administrative allowance provision;

(e) $230,000 of the general fund-state appropriation for fiscal year 1998 and
$201,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the educator's excellence awards. Any educator's excellence
moneys not awarded by April 1st of each year may be transferred by the board to
either the Washington scholars program or, in consultation with the workforce
training and education coordinating board, to the Washington award for
vocational excellence;

(f) $1,011,000 of the general fund-state appropriation for fiscal year 1998
and $1,265,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to implement the Washington scholars program. Any Washington
scholars program moneys not awarded by April 1st of each year may be
transferred by the board to either the educator's excellence awards or, in
consultation with the workforce training and education coordinating board, to the
Washington award for vocational excellence;

(g) $456,000 of the general fund-state appropriation for fiscal year 1998 and
$474,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to implement Washington award for vocational excellence
program. Any Washington award for vocational program moneys not awarded
by April 1st of each year may be transferred by the board to either the educator's
excellence awards or the Washington scholars program;

(h) $51,000 of the general fund-state appropriation for fiscal year 1998 and
$51,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for community scholarship matching grants of $2,000 each. To be eligible
for the matching grant, a nonprofit community organization organized under
section 501(c)(3) of the internal revenue code must demonstrate that it has raised
$2,000 in new moneys for college scholarships after the effective date of this act.
No organization may receive more than one $2,000 matching grant; and
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(6) (($175,000 of !he general fuind ate appropriatiin fer Fiseal year 1998
and $175,000 eF the general fund stat appropriation for fiseal year 1999 afe
proyided solely to implemen!~ Engrossed Seeond Substituto Hlouse Bill No. 1372
or Seeond Submttut Sen~ate Bill No. 5106 (WaYrshington. advaneed eellege tuition.
praymenr! proeram). if nekiher En~grossed Seeend Substituto H ouse Bill No. 1372
no Seond Substitut Sciatc Bill No. 5106 isaeretd by Jurno 30, 1997, the
amounts provklcd in~ this subgcotior. she!! lapse.)) $412,000 of the general fund-
state appropriation for fiscal year 1998 and $1.1 98,000 of the general fund-state
appropriation for fiscal year 1999 are provided solely for working capital for the
advanced tuition payment program. The funds provided in this subsection may
be expended only to the extent that revenue from application fees and interest
earnings deposited in the advanced college tuition payment prop-ram account are
insufficient to support program operation, Prior to the end of fiscal year 1999.
expenditures shall be tran feQrcd between funds to the extent that program
application fees and interest earnings are available to minimize the expenditure
from the general fund.

(7) $187,000 of the general fund-state appropriation for fiscal year 1998 and
$188,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for a demonstration project in the 1997-99 biennium to provide
undergraduate fellowships based upon the graduate fellowship program.

(8) Funding is provided in this section for the development of three models
for tuition charges for distance learning programs. Institutions involved in
distance education or extended learning shall provide information to the board on
the usage, cost, and revenue generated by such programs.

Sec. 612. 1997 c 149 s 612 (uncodified) is amended to read as follows:
FOR THE JOINT CENTER FOR HIGHER EDUCATION
General Fund Appropriation (FY 1998) ......... $ 1,469,000
((Coner "l Fun'd Apprepratimr (F) 1999) 1.7.0..... $ 1,47,9))

TOTAL APPROPRIATION ....... .... 939,0 9)
1,469.000

Sec. 613. 1997 c 149 s 614 (uncodified) is amended to read as follows:
FOR WASHINGTON STATE LIBRARY
General Fund-State Appropriation (FY 1998) an$ ((7483000un ))

General Fund-State Appropriation (FY 1999) ar.$ pl fort)
7,631.000

General Fund-Federal Appropriation ......... $ ((4,84,909 )

TOTAL APPROPRIATION ....... $ ((19,611, O))

The appropriations in this section are subject to the following conditions and
limitations:
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(1) At least $2,524,000 shall be expended for a contract with the Seattle
public library for library services for the Washington book and braille library.

(2) $198,000 of the general fund-state appropriation for fiscal year 1998
((is)) and $200,000 of the general fund-state appropriation for fiscal year 1999
arg provided solely for the state library to continue the government information
locator service in accordance with chapter 171, Laws of 1996. The state library,
in consultation with interested parties, shall prepare an evaluation of the
government information locator service by October 1, 1997. The evaluation shall
include a cost-benefit analysis, a determination of fiscal impacts to the state, and
programmatic information. The evaluation report shall be provided to the
appropriate legislative fiscal committees.

(3) $100,000 of the general fund-state appropriation for fiscal year 1999 is
provided solely for enhancement of the state library's collection.

Sec. 614. 1997 c 149 s 616 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE HISTORICAL SOCIETY
General Fund Appropriation (FY 1998) ......... $ ((2,502, ))

2.658.000

General Fund Appropriation (FY 1999) ......... $ ((2,531,9))
2.745.000

TOTAL APPROPRIATION ....... $ ((5,033, ))
5.403.000

The appropriations in this section are subject to the following conditions and
limitations:

LU $216,200 of the general fund appropriation for fiscal year 1998 and
$216,200 of the general fund appropriation for fiscal year 1999 are provided
solely for exhibit and educational programming.

(2) $156,000 of the general fund appropriation for fiscal year 1998 and
$164.000 of the general fund appropriation for fiscal year 1999 are provided
solely for the temporary relocation of research center operations.

(3) $50,000 of the general fund appropriation for fiscal year 1999 is provided
solely for activities related to the Lewis and Clark Bicentennial.

See. 615. 1997 c 149 s 618 (uncodified) is amended to read as follows:
FOR THE STATE SCHOOL FOR THE BLIND
General Fund-State Appropriation (FY 1998) ... $ ((3,744-000))

3,723.000
General Fund-State Appropriation (FY 1999) ... $ ((3,38,OW))

3,747.000

General Fund-Private/Local Appropriation ...... $ (())418.000
TOTAL APPROPRIATION ....... $ ((-644;09 ))

7.888.000

Sec. 616. 1997 c 149 s 619 (uncodified) is amended to read as follows:
FOR THE STATE SCHOOL FOR THE DEAF
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General Fund Appropriation (FY 1998) ......... $

General Fund Appropriation (FY 1999) ......... $

TOTAL APPROPRIATION ....... $

6.467.000

((6,49,99))
6.468.000
12.935.000

PART VII
SPECIAL APPROPRIATIONS

Sec. 701. 1997 c 149 s 701 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND INTEREST,
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES:
FOR GENERAL FUND BOND DEBT
General Fund Appropriation (FY 1998) ......... $ ((447,83,9))

General Fund Appropriation (FY 1999) ......... $

General Fund Bonds Subject to the Limit Bond
Retirement Account Appropriation ........ $

TOTAL APPROPRIATION ....... $

448.355.000
((4509 ))

484.005.000

932,360,000
1,864,720,000

The appropriations in this section are subject to the following conditions and
limitations: The general fund appropriation is for deposit into the general fund
bonds subject to the limit bond retirement account.

Sec. 702. 1997 c 149 s 703 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND INTEREST,
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES:
FOR GENERAL OBLIGATION DEBT TO BE
PRESCRIBED BY STATUTE
General Fund Appropriation (FY 1998) ......... $

General Fund Appropriation (FY 1999) ......... $

General Fund Bonds Excluded from the Limit
Bond Retirement Account Appropriation .... $

Reimbursable Bonds Excluded from the Limit Bond
Retirement Account Appropriation ........ $

Reimbursable Bonds Subject to the Limit Bond
Retirement Account Appropriation ........ $

TOTAL APPROPRIATION ....... $

REIMBURSED AS

((49,o))
23. 186,000

((24, "-))
25.642.000

((48o999))

48.828.000

104,933,000

((40-0))
2,264.000

((202-174409))
204.853,000
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The appropriations in this section are subject to the following conditions and
limitations: The general fund appropriation is for deposit into the general fund
bonds excluded from the limit bond retirement account.

Sec. 703. 1997 c 149 s 705 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND INTEREST,
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES:
FOR BOND SALE EXPENSES
General Fund Appropriation (FY 1998) ......... $ 475,000
General Fund Appropriation (FY 1999) ......... $ 475,000
Higher Education Construction Account

Appropriation ......................... $ ((2!- 0 ))

State Building Construction Account
Appropriation ......................... $

Public Safety Reimbursable Bond Account
Appropriation ......................... $

TOTAL APPROPRIATION ....... $

Total Bond Retirement and Interest Appropriations
contained in sections 701 through 705 of this
act ................................. $

440.000

((6,349))
7.683.000

(("I 000))
23,000

9.096.000

((2 48,00))
2,125.417000

Sec. 704. 1997 c 149 s 710 (uncodified) is amended to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT-YEAR 2000
ALLOCATIONS
((C.n.al Fund Sae App.priati.n (FY 1998) $ ,80,
Cznernl Fund State Appropr atizn (FY 1999) ... 1,96,00 0))
General Fund-Federal Appropriation .......... $ 2,883,000
Liquor Revolving Account Appropriation ....... $ 131,000
Health Care Authority Administrative Account

Appropriation ......................... $ 631,000
Accident Account Appropriation .............. $ 1,102,000
Medical Aid Account Appropriation ........... $ 1,102,000
Unemployment Compensation Administration

Account-Federal Appropriation .......... $ 1,313,000
((Adminisiatite CGrntirgcr.;y Aeeount

A..ai.a in .. .. 948. . .))
Emlymn SevcsAmnsrtv con

Employment Services Administrative Account
Appropriation ......................... $

Forest Development Account Appropriation ..... $

((s0O99O))
461,000156,000
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Off Road Vehicle Account Appropriation ....... $ 7,000
Surveys and Maps Account Appropriation ....... $ 1,000
Aquatic Lands Enhancement Account

Appropriation ......................... $ 8,000
Resource Management Cost Account Appropriation $ 348,000

TOTAL APPROPRIATION ....... $ ((4*40W09))
8,143.000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriations will be allocated by the office of financial
management to agencies to complete Year 2000 date conversion maintenance on
their computer systems. Agencies shall submit their estimated costs of conversion
to the office of financial management by July 1, 1997.

(2) Up to $10,000,000 of the cash balance of the data processing revolving
account may be expended on agency Year 2000 date conversion costs. The
$10,000,000 will be taken from the cash balances of the data processing revolving
account's two major users, as follows: $7,000,000 from the department of
information services and $3,000,000 from the office of financial management.
The office of financial management in consultation with the department of
information services shall allocate these funds as needed to complete the date
conversion projects.

(3) Agencies receiving these allocations shall report at a minimum to the
information services board and to the governor every six months on the progress
of Year 2000 maintenance efforts.

NEW SECTION. Sec. 705. A new section is added to 1997 c 149
(uncodified) to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT-YEAR 2000
CONVERSION
General Fund Appropriation (FY 1998) ......... $ 233,000
General Fund Appropriation (FY 1999) ......... $ 33,000
Hospital Commission Account Appropriation .... $ 115,000
Architects' License Account Appropriation ...... $ 3,000
Professional Engineers' Account Appropriation... $ 9,000
Real Estate Commission Account Appropriation.. $ 24,000
Health Professions Account Appropriation ...... $ 275,000
Master License Account Appropriation ......... $ 70,000
Safe Drinking Water Account Appropriation ..... $ 50,000
Uniform Commercial Code Account

Appropriation ......................... $ 11,000
Unemployment Compensation Administration

Account-Federal Appropriation .......... $ 3,245,000
Department of Retirement Systems Expense Account

Appropriation ......................... $ 890,000
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Health Services Account Appropriation ......... $ 254,000
TOTAL APPROPRIATION ....... $ 5,212,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriations will be allocated by the office of financial
management to agencies to perform Year 2000 date conversion maintenance on
their computer systems and are provided solely for these purposes.

(2) Agencies receiving these allocations shall report at a minimum to the
information services board and to the governor every six months on the progress
of Year 2000 maintenance efforts.

NEW SECTION. Sec. 706. A new section is added to 1997 c 149
(uncodified) to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT-YEAR 2000
CONTINGENCY POOL
General Fund Appropriation (FY 1998) .............. $ 800,000
General Fund Appropriation (FY 1999) .............. $ 4,200,000
Year 2000 Contingency Revolving Account

Appropriation .............................. $ 5,000,000
TOTAL APPROPRIATION ............ $ 10,000,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The appropriations will be allocated by the office of financial
management, in consultation with the department of information systems, to
agencies to perform Year 2000 maintenance on their computer systems and are
provided solely for these purposes.

(2) To facilitate the transfer of moneys from dedicated funds and accounts,
the state treasurer is directed to transfer sufficient moneys from each dedicated
fund or account to the Year 2000 contingency revolving account, hereby created
in the state treasury, in accordance with schedules provided by the office of
financial management for additional Year 2000 maintenance on their computer
systems.

(3) All agencies that receive these allocations will report upon request
throughout the biennium to the information services board and to the governor on
the progress of Year 2000 maintenance efforts.

See. 707. 1997 c 149 s 712 (uncodified) is amended to read as follows:
FOR THE GOVERNOR-COMPENSATION-INSURANCE BENEFITS
General Fund-State Appropriation (FY 1998) ........ $ 823,000
General Fund-State Appropriation (FY 1999) ........ $ ((6,254,099))

8.355.000
General Fund-Federal Appropriation ............... $ ((2.31000 ))

3.152.000
General Fund-Private/Local Appropriation .......... $ ((146,009))

190,000
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Salary and Insurance Increase Revolving Account
Appropriation .............................. $ ((5465000))

7,081,000
TOTAL APPROPRIATION .......... $ (( .5, 122,090))

19,601,000
The appropriations in this section are subject to the following conditions and

limitations:
(1)(a) The monthly ((ent'ributio,')) employer funding rate for insurance

benefit premiums shall not exceed $312.35 per eligible employee for fiscal year
1998, and $331.31 for fiscal year 1999.

(b) The monthly ((en.ributim)) employer funding rate for the operating
costs of the health care authority shall not exceed $4.99 per eligible employee for
fiscal year 1998, and (($4-44)) $LE for fiscal year 1999.

(c) An additional $1.12 per eligible employee shall be included in the
employer funding rate for fiscal year 1999 to increase life insurance coverage in
accordance with the stipulated settlement in Burbage et al. v, State of Washington
(Thurston county superior court cause no, 94-2-02560-8). $330.000 of the fiscal
year 1999 general fund-state appropriation, $113,000 of the general fund-
federal appropriation, $7,000 of the general fund-private/local appropriation, and
$254.000 of the salary and insurance increase revolving account appropriation are
provided solely for the additional $1.12 employer funding rate. If the stipulated
settlement is not approved by August 1. 1998, these amounts shall lapse.

(d) An additional $5.77 per eligible employee shall be included in the
employer funding rate for fiscal year 1999 to begin repaying the public
employees' and retirees' insurance account for any claims paid as a result of a
court-approved stipulated settlement in Retired State Employees et al, v, State ol
Washington (Thurston county superior court cause no. 92-2-01294-1). $1,768,000
of the fiscal year 1999 general fund-state appropriation, $608,000 of the general
fund-federal appropriation, $37.000 of the general fund-private/local
appropriation, and $1,362,000 of the salary and insurance increase revolving
account appropriation are provided solely for the additional $5.77 employer
funding rate. If the stipulated settlement is not approved by August I. 1998. these
amounts shall lapse.

e Surplus moneys accruing to the public employees' and retirees' insurance
account due to lower-than-projected insurance costs may not be reallocated by the
health care authority to increase the actuarial value of public employee insurance
plans. Such funds shall be held in reserve in the public employees' and retirees'
insurance account and may not be expended without prior legislative
authorization.

(((-)) fL In order to achieve the level of funding provided for health
benefits, the public employees' benefits board may require employee premium co-
payments, increase point-of-service cost sharing, and/or implement managed
competition.
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(2) To facilitate the transfer of moneys from dedicated funds and accounts,
the state treasurer is directed to transfer sufficient moneys from each dedicated
fund or account to the special fund salary and insurance contribution increase
revolving fund in accordance with schedules provided by the office of financial
management.

(3) The health care authority, subject to the approval of the public employees'
benefits board, shall provide subsidies for health benefit premiums to eligible
retired or disabled public employees and school district employees who are
eligible for parts A and B of medicare, pursuant to RCW 41.05.085. From
January 1, 1998, through December 31, 1998, the subsidy shall be $41.26 per
month. Starting January 1, 1999, the subsidy shall be $43.16 per month.

(4) Technical colleges, school districts, and educational service districts shall
remit to the health care authority for deposit in the public employees' and retirees'
insurance account established in RCW 41.05.120:

(a) For each full-time employee, $14.80 per month beginning September 1,
1997;

(b) For each part-time employee who, at the time of the remittance, is
employed in an eligible position as defined in RCW 41.32.010 or 41.40.010 and
is eligible for employer fringe benefit contributions for basic benefits, $14.80
each month beginning September 1, 1997, prorated by the proportion of employer
fringe benefit contributions for a full-time employee that the part-time employee
receives.

The remittance requirements specified in this subsection shall not apply to
employees of a technical college, school district, or educational service district
who purchase insurance benefits through contracts with the health care authority.

(5) The salary and insurance increase revolving account appropriation
includes amounts sufficient to fund health benefits for ferry workers at the
premium levels specified in subsection (1) of this section, consistent with the
1997-99 transportation appropriations act.

NEW SECTION, Sec. 708. A new section is added to 1997 c 149
(uncodified) to read as follows:
FOR THE STATE TREASURER-FOR THE PUBLIC EMPLOYEES' AND
RETIREES' INSURANCE ACCOUNT
Pension Funding Account Appropriation (FY 1998) .... $ 25,000,000

The appropriation in this section shall be deposited in the public employees'
and retirees' insurance account and is provided solely to pay claims resulting from
a court-approved stipulated agreement in Retired State Employees et al. v. State
of YWashington (Thurston county superior court cause no. 92-2-01294-1).

NEW SECTION. See. 709. A new section is added to 1997 c 149
(uni;odified) to read as follows:
COMMUNITY AND TECHNICAL COLLEGES CAPITAL PROJECTS
ACCOUNT
General Fund Appropriation (FY 1999) .............. $ 5,200,000
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The appropriation in this section is provided solely for deposit in the
community and technical colleges capital projects account.

Sec. 710. 1997 c 454 s 704 (uncodified) is amended to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT-COMPENSATION
ACTIONS OF PERSONNEL RESOURCES BOARD
General Fund-State Appropriation (FY 1998) ........ $ 5,289,000
General Fund-State Appropriation (FY 1999) ........ $ 10,642,000
General Fund-Federal Appropriation ................ . 2.777.000
Salary and Insurance Increase Revolving

Account Appropriation ....................... $ ((8,862,000))
6,085.000

TOTAL APPROPRIATION ............ $ 24,793,000

The appropriations in this section shall be expended solely for the purposes
designated in this section and are subject to the conditions and limitations in this
section.

(1) Funding is provided to fully implement the recommendations of the
Washington personnel resources board consistent with the provisions of chapter
319, Laws of 1996.

(2) Implementation of the salary adjustments for the various clerical classes,
physicians, dental classifications, pharmacists, maintenance custodians, medical
records technicians, fish/wildlife biologists, fish/wildlife enforcement, habitat
technicians, and fiscal technician classifications will be effective July 1, 1997.
Implementation of the salary adjustments for safety classifications, park rangers,
park aides, correctional officers/sergeants, community corrections specialists, tax
information specialists, industrial relations specialists, electrical classifications at
the department of labor and industries, fingerprint technicians, some labor
relations classifications, health benefits specialists, foresters/land managers, and
liquor enforcement officers will be effective July 1, 1998.

NEWSECTION. Sec. 711. LEOFF RETIREMENT STUDY. The joint
committee on pension policy shall study (1) providing additional benefits to
members of the law enforcement officers' and fire fighters' plan II retirement
system and funding those benefit increases through the member contribution rate
rather than the state and employer contribution rates, and (2) creating a new law
enforcement officers' and fire fighters' retirement plan that includes a defined
benefit portion and a defined contribution portion. The joint committee on
pension policy shall report its findings to the legislature by January 15, 1999.

. NEW SECTION, Sec. 712. A new section is added to 1997 c 149
(uncodified) to read as follows:

FOR SUNDRY CLAIMS. The following sums, or so much thereof as may
be necessary, are appropriated from the general fund, unless otherwise indicated,
for relief of various individuals, firms, and corporations for sundry claims. These
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appropriations are to be disbursed on vouchers approved by the director of general
administration, except as otherwise provided, as follows:

(1) Reimbursement of criminal defendants acquitted on the basis of self-
defense, pursuant to RCW 9A. 16.110:

(a) Steven M. Lauritz, claim number SCJ 97-11 $ 2,534
(b) George Greenland, claim number SCJ 97-13 $ 16,235
(c) Edwin H. Evans, claim number SCJ 97-14 $ 3,997
(d) Bryan E. Vance, claim number SCJ 97-16 $ 14,866
(e) Jesse L. Smith, claim number SCJ 97-17 $ 23,027
(f) Thomas N. Klein, claim number SCJ 97-18 $ 14,338
(g) John F. Richards, claim number SCJ 97-19 $ 7,335
(h) Anthony C. Otto, claim number SCJ 97-09 $ 16,962
(i) Eric C. Swanson, claim number SCJ 97-21 $ 86,152
(j) Mark J. Campbell, claim number SCJ 98-01 $ 7,218
(2) Payment from the state wildlife account for damage to crops by wildlife,

pursuant to RCW 77.36.040:
(a) D.F. Spurgeon, claim number SCG 97-03 $ 980
(b) Kenneth Kunes, claim number SCG 97-06 $ 2,288
NEW SECTION, Sec. 713. A new section is added to 1997 c 149

(uncodified) to read as follows:
FOR THE STATE TREASURER-FOR THE COUNTY CRIMINAL
JUSTICE ASSISTANCE ACCOUNT
Impaired Driving Safety Account Appropriation ........... $ 720,000

The appropriation in this section is subject to the following conditions and
limitations: The amount appropriated in this section shall be distributed in
accordance with RCW 82.14.310. $360,000 of the appropriation shall be
distributed in January 1999 and the remaining $360,000 of the appropriation shall
be distributed in April 1999. This funding is provided to counties for the costs of
implementing criminal justice legislation including, but not limited to, Substitute
House Bill No. 2885 (drunk driving penalties), Second Substitute House Bill No.
3070 (DUI penalties), Second Substitute House Bill No. 3089 (deferred
prosecution), Engrossed Senate Bill No. 6142 (DUI/license suspension),
Engrossed Substitute Senate Bill No. 6165 (ignition interlock violations),
Engrossed Substitute Senate Bill No. 6166 (DUI penalties), Engrossed Substitute
Senate Bill No. 6187 (DII penalties), Engrossed Senate Bill No. 6257
(intoxication levels lowered), and Engrossed Second Substitute Senate Bill No.
6293 (DUI penalties).

NEW SECTION. Sec. 714. A new section is added to 1997 c 149
(uncodified) to read as follows:
FOR THE STATE TREASURER-FOR THE MUNICIPAL CRIMINAL
JUSTICE ASSISTANCE ACCOUNT
Impaired Driving Safety Account Appropriation ........... $ 480,000
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The appropriation in this section is subject to the following conditions and
limitations: The amount appropriated in this section shall be distributed in
accordance with RCW 82.14.320. $240,000 of the appropriation shall be
distributed in January 1999 and the remaining $240,000 of the appropriation shall
be distributed in April 1999. This funding is provided to cities for the costs of
implementing criminal justice legislation including, but not limited to, Substitute
House Bill No. 2885 (drunk driving penalties), Second Substitute House Bill No.
3070 (DUI penalties), Second Substitute House Bill No. 3089 (deferred
prosecution), Engrossed Senate Bill No. 6142 (DUI/license suspension),
Engrossed Substitute Senate Bill No. 6165 (ignition interlock violations),
Engrossed Substitute Senate Bill No. 6166 (DUI penalties), Engrossed Substitute
Senate Bill No. 6187 (DUI penalties), Engrossed Senate Bill No. 6257
(intoxication levels lowered), and Engrossed Second Substitute Senate Bill No.
6293 (DUI penalties).

NEW SECTION, Sec. 715. A new section is added to 1997 c 149
(uncodified) to read as follows:

TRANSPORTATION FUND. (1) The sum of three million dollars is
appropriated from the general fund to the transportation fund for fiscal year 1998.

(2) The sum of nine million six hundred fifty thousand dollars is appropriated
from the general fund to the transportation fund for fiscal year 1999.

See. 716. 1997 c 149 s 717 (uncodified) is amended to read as follows:
INCENTIVE SAVINGS--FY 1998. The sum of seventy-five million dollars

or so much thereof as may be available on June 30, 1998, from the total amount
of unspent fiscal year 1998 state general fund appropriations is appropriated for
the purposes of House Bill No. 2240 or Substitute Senate Bill No. 6045 in the
manner provided in this section.

(1) Of the total appropriated amount, one-half of that portion that is
attributable to incentive savings, not to exceed twenty-five million dollars, is
appropriated to the savings incentive account for the purpose of improving the
quality, efficiency, and effectiveness of agency services, and credited to the
agency that generated the savings.

(2) The remainder of the total amount, not to exceed seventy million dollars,
is appropriated to the education savings account ((ffor the pu~ea of c,rnm -
sehool eonitruetiar projeeta and educeiie. teehnology)).

(3) For purposes of this section, the total amount of unspent state general
fund appropriations does not include the appropriations made in this section or
any amounts included in across-the-board allotment reductions under RCW
43.88.110.

Sec. 717. 1997 c 149 s 718 (uncodified) is amended to read as follows:
INCENTIVE SAVINGS-FY 1999. The sum of seventy-five million dollars

or so much thereof as may be available on June 30, 1999, from the total amount
of unspent fiscal year 1999 state general fund appropriations is appropriated for
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the purposes of House Bill No. 2240 or Substitute Senate Bill No. 6045 in the
manner provided in this section.

(1) Of the total appropriated amount, one-half of that portion that is
attributable to incentive savings, not to exceed twenty-five million dollars, is
appropriated to the savings incentive account for the purpose of improving the
quality, efficiency, and effectiveness of agency services, and credited to the
agency that generated the savings.

(2) The remainder of the total amount, not to exceed seventy million dollars,
is appropriated to the education savings account ((fr the purpzsz zf mme,
sehol e.s.rue.i:n proj.... and ducntko.. teeh._olgy)).

(3) For purposes of this section, the total amount of unspent state general
fund appropriations does not include the appropriations made in this section or
any amounts included in across-the-board allotment reductions under RCW
43.88.110.

PART VIII
OTHER TRANSFERS AND APPROPRIATIONS

Sec. 801. 1997 c 454 s 801 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-STATE REVENUES FOR
DISTRIBUTION
General Fund Appropriation for fire insurance

premiums distribution ....................... $
General Fund Appropriation for public utility

district excise tax distribution .................. $
General Fund Appropriation for prosecuting attorneys

salaries ................................... $
General Fund Appropriation for motor vehicle excise

tax distribution ............................. $
General Fund Appropriation for local mass transit

assistance ................................. $
General Fund Appropriation for camper and travel

trailer excise tax distribution .................. $
General Fund Appropriation for boating

safety/education and law enforcement
distribution ................................ $

Aquatic Lands Enhancement Account Appropriation
for harbor improvement revenue distribution ...... $

Liquor Excise Tax Account Appropriation for liquor
excise tax distribution ....................... $

Liquor Revolving Fund Appropriation for liquor
profits distribution .......................... $

Timber Tax Distribution Account Appropriation
for distribution to "Timber" counties ............ $

6,617,250

35,183,803

2,960,000

84,721,573

383,208,166

3,904,937

3,616,000

142,000

22,287,746

36,989,000

107,146,000
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Municipal Sales and Use Tax Equalization Account
Appropriation .............................. $

County Sales and Use Tax Equalization Account
Appropriation .............................. $

Death Investigations Account Appropriation for
distribution to counties for publicly funded
autopsies ................................. $

County Criminal Justice Account Appropriation ....... $

Municipal Criminal Justice Account Appropriation ..... $

County Public Health Account Appropriation ......... $

TOTAL APPROPRIATION ............ $

66,860,014

11,843,224

1,266,000

81,354.471

((32 94245))
32,522.450

((43,- ))
44.279.086

((92396 ))
924,901,720

The total expenditures from the state treasury under the appropriations in this
section shall not exceed the funds available under statutory distributions for the
stated purposes.

NEW SECTION. Sec. 802. WILDLIFE ACCOUNT LOAN. On June 30,
1998, the state treasurer shall lend three million five hundred thousand dollars
from the state general fund to the wildlife account. Expenditure of funds is
dependent upon the following conditions:

(1) By April 17, 1998, the department of fish and wildlife shall submit an
expenditure reduction plan for the 1997-99 biennium for the state wildlife account
to the office of financial management, the senate ways and means committee, and
the house of representatives appropriations committee. The plan shall specify
positions to be eliminated by program. The reductions shall be limited to
activities currently funded by the wildlife account.

(2) By April 17, 1998, the department of fish and wildlife shall submit a list
of properties proposed for sale, with a site description of each property, to the
office of financial management, the senate ways and means committee, and the
house of representatives appropriations committee.

(3) Beginning with the fourth quarter of fiscal year 1998, the department of
fish and wildlife shall submit quarterly revenue and expenditure reports for the
wildlife account to the office of financial management, the senate ways and
means committee, and the house of representatives appropriations committee.

(4) The department of fish and wildlife shall develop, with the office of
financial management and the department of revenue, a model for forecasting
revenues to the state wildlife account. This forecast shall be incorporated into the
quarterly revenue and expenditure reports.

(5) By November 1, 1998, the department of fish and wildlife shall submit
a six-year financial plan for the state wildlife account for fiscal years 1999-05 to
the office of financial management, the senate ways and means committee, and
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the house of representatives appropriations committee. The plan shall include
repayment of this loan by June 30, 2001.

Failure to comply with the terms and conditions of this section shall cause the
loan to be immediately payable.

Sec. 803. 1997 c 454 s 802 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-TRANSFERS
General Fund: For transfer to the Water Quality

Account ............................. $ ((26,607,0 ))
28.595.900

General Fund: For transfer to the Flood Control
Assistance Account .................... $

State Convention and Trade Center Account: For
transfer to the State Convention and Trade
Center Operations Account .............. $

Water Quality Account: For transfer to the Water
Pollution Control Account. Transfers shall be
made at intervals coinciding with deposits of
federal capitalization grant money into the
account. The amounts transferred shall not
exceed the match required for each federal
deposit .............................. $

State Treasurer's Service Account: For transfer to
the general fund on or before June 30, 1999 an
amount up to $3,600,000 in excess of the cash
requirements of the State Treasurer's Service
Account ............................. $

Public Works Assistance Account: For transfer to
the Drinking Water Assistance Account ..... $

County Sales and Use Tax Equalization Account:
For transfer to the County Public Health
Account ............................. $

4,000,000

3,877,000

21,688,000

3,600,000

9,949,000

((-1686,009))
2.191,498

Sec. 804. 1997 c 235 s 676 (uncodified) is amended to read as follows:
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

Clover Park Technical College--Aviation trades complex: Design (96-2-
998)

The appropriations in this section are subject to the following conditions and
limitations:

M!) The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

(2) The new appropriation in this section is provided for permits and site
work. installation of metal buildings and the completion of aviation hangars.
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As used in this section. "CTC Cap Proj Acct" means Community and
Technical Colleges Capital Projects Account.

Reappropriation:
St Bldg Constr Acct-State ....... $ 573,307

Appropriation:
CTC Cap ProJ Acct-State ....... $ 5,200,000

Prior Biennia (Expenditures) ....... $ 1,947,693
Future Biennia (Projected Costs) .... $ ((8866,400))

3,866,700
TOTAL .............. $ 11,387,700

Sec. 805. 1997 c 235 s 108 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPMENT

Housing assistance, weatherization, and affordable housing prcgram (88-
5-015)

The appropriations in this section are subject to the following conditions and
limitations:

(1) $3,000,000 of the new appropriation from the state building construction
account is provided solely to promote development of safe and affordable housing
units for persons eligible for services from the division of developmental
disabilities within the department of social and health services.

(2) $2,000,000 of the reappropriation from the state building construction
account is provided solely to promote development of safe and affordable housing
units for persons eligible for services from the division of developmental
disabilities within the department of social and health services.

(3) $1.000.000 of the new appropriation from the state building construction
account is provided solely for the development of housing for low-income
temporary or migrant farm workers through grants awarded after the effective
date of this act. The legislature finds that providing farm worker housing for low-
income temporary or migrant workers is a public purpose. The department shall
prioritize grants and shall award grants on a competitive basis to local
governments, nonprofit corporations. or other nonprofit entities, Grant moneys
awarded by the department under this subsection may be matched by nonstate
sources on a dollar-for-dollar basis, in cash or in-kind. The amount in this
subsection is contingent upon enactment of sections 1 through 8 of Second
Substitute Senate Bill No. 6168. If any of these sections of the bill are not
enacted by June 30. 1998. this subsection is null and void,

Reappropriation:
St Bldg Constr Acct-State ....... $ 25,000,000
Washington Housing Trust Acct-

State .................... $ 400,000

Subtotal Reappropriation ..... $ 25,400,000
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Appropriation:
St Bldg Constr Acct-State ....... $ 50,000,000

Prior Biennia (Expenditures) ....... $ 125,116,142
Future Biennia (Projected Costs) .... $ 200,000,000

TOTAL .................. $ 400,516,142
PART IX

MISCELLANEOUS

Sec. 901. RCW 50.24.014 and 1994 c 187 s 3 are each amended to read as
follows:

(1)(a) A separate and identifiable account to provide for the financing of
special programs to assist the unemployed is established in the administrative
contingency fund. Contributions to this account shall accrue and become payable
by each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of contributions,
taxable local government employers as described in RCW 50.44.035, and those
employers who are required to make payments in lieu of contributions, at a basic
rate of two one-hundredths of one percent. The amount of wages subject to tax
shall be determined under RCW 50.24.0 10.

(b) For the first calendar quarter of 1994 only, the basic two one-hundredths
of one percent contribution payable under (a) of this subsection shall be increased
by one-hundredth of one percent to a total rate of three one-hundredths of one
percent. The proceeds of this incremental one-hundredth of one percent shall be
used solely for the purposes described in section 22, chapter 483, Laws of 1993,
and for the purposes described in RCW 50.40.060. During the 1997-1999 fiscal
biennium, any surplus from contributions payable under this subsection (b)
((wiU)) MU be deposited in the unemployment compensation trust fund. used to
support tax and wage automated systems pro iects that simplify and streamline
employer reporting. or both.

(2)(a) Contributions under this section shall become due and be paid by each
employer under rules as the commissioner may prescribe, and shall not be
deducted, in whole or in part, from the remuneration of individuals in the employ
of the employer. Any deduction in violation of this section is unlawful.

(b) In the payment of any contributions under this section, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent or more, in which
case it shall be increased to one cent.

(3) If the commissioner determines that federal funding has been increased
to provide financing for the services specified in chapter 50.62 RCW, the
commissioner shall direct that collection of contributions under this section be
terminated on the following January 1st.

Sec. 902. 1997 c 149 s 902 (uncodified) is amended to read as follows:
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INFORMATION SYSTEMS PROJECTS. Agencies shall comply with the
following requirements regarding information systems projects when specifically
directed to do so by this act.

(((!) mi agency shall podu a f.asibility study for c..h information
systams prjee! inaeecordancc with published dcpartmcat! of infortfmior scrvoiccs
iirectorns. in tAdion to dcpaflmntn of informaiien, serv*is cucmtsth
study shall enainc -and cv0aluat6. the eosts atnd bcncFits oF mainir ~ th .tau
quo and !he cosis and bencfls of the proposed projct. The study shall identify
when and in what amount any fiscal sayings will accrue, and what programs or
fund sourccs will be affcctcd.

(2) The agency shaill producs a prtjcct mtknagement plan for each p.0jeet.
The plan or plans shall address all fator cdtical to succlssful complotion.,f cach
poj' . -u .. p hall inlude, but is not lifnited to, the following elme..c-A
degeripfion of he problem or opportunity that the information systems projeet is
0 wended to address, a statement of projcct objeeiivcs and assumptions,- definition
of phases, taks, and activitics to be aeeomplished and the estimnated eost of-eah
pihaso a dcrpiion of how the agency will facilita rcsponsibilis of eycrsight
ageneies; at description of key dccision points in !he projcct life cyelec; a
desefipftfe oarioncc control measures, a definiiv schcdule that shoews ihe
clapscd time estimated to completo the projcc and when each task is to be siarted

activitics wiihia spc. c ei, cost, and functionallty eensiraits
(3) A copy of cach feasibility study and projct management plan shall be

proyided to the department of information seryiccs, the offlcc of financial
maknagcmcat, and legislativo fiscal committccs. Authority to expend anyfud
for indiyidual information systems projccts is conditioned on approyal of the
rclcvant feasibility study and proee! rnanagcment plan by the depectment of
information scryiccs and the offico of financial mnanagcmcnt

-(4) A projee! status repoft shall be submitted to the dcpartment of informtioo
cvices, the officc of financial mnanagement, and lcgislatiyc Fiscal committecs o

cach projee! prior to reaehing key decision points identi fied in !he project
managcmcent platn. Projct status reports shall examine and evaluatc proijcct
ma agemni, accoempl ;shmcnts, budge!, action to address V-Ariane-s, P@.'k

managcmcnt, eosts and benefits analysis, and other aspccts critical to completien
of tk projeei.

Work~ shall not commrnnc on any task in a subsequent phatse of a preject until
!he status report for the preccding key deeision point has been approycd by thoe
depautment of infermatier. scrviccs and the offico of finaneial managcmnt.

(5) if atprjcct revicw is requested in ttee. danee with dcpartmcnt ot
nfor aion s-r.is polieies, !he r.- iews shall examine and .. luato Systi m

rcquiremcnta speeifications, scopc; systcmn arhiteetur, ehange eontrols;,
doeutentaiien- user involvccnt; training-, availability and capability t
rcsourccs;, programnming languages and tcchniqucs; system inputs and outputs;
plans for tcsting, cov.sa .implemcntation, and postimplcmentation;- and othcr
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akuterated systems. Czpies oF projee! review writtere~ports shtkil be forwarded
to the offiee oF f id! mfnngcmcIt .... ..pprpri.t. lgislaimi. eommittccJ by
the aefley

(6) A written psiipletetmi n eview rejprt i i all be pr pared by-the
ftgeney for etach informttion systems projcct On acczordftnee with published
department oF iiornmitionr. iVC instructkons. in addition to the informk~
requested pursuaunt to the dcpaornt~ oF ir.' intior, serviees irnstruetions,th
ptmplememaii .~,,t hlIvdut the degree to whieh it prejcc
oeeom~plished its major objeetives ineluding,bunt mtdt ac priz.f
orgi-fal eest and benefit estimates to aetual eosts and benefits nehieved. Gopies
of the pomtmplementan revie reporti hall be provide.d to the department o
informaition serviees, !he offiee of firnarnittl mnnngemcrt, and~z approprate
legislative eomrnitcca,)) (1) Agencv planning and decisions concerning
information technology shall be made in the context of its information technology
portfolio. "Information technology portfolio" means a strategic management
approach in which the relationships betwee anc misions and information
technology investments can be seen and understood. such that: Technology
efforts are linked to agency obiectives and business plans, the impact of new
investme~nts on existing infrastructure and business functions are assessed and
understood before implementation: and agency activities are consistent with the
development of an integrated. nonduplicative state-wide infrastructure.

(2) Agencies shall use their information technology portfolios in making
decisions on matters related to the following:

(a) System refurbishment. acquisitions. and development efforts:
(b) Setting goals and obiectives for using information techno qgy in meeting

legislatively-mandated missions and business needs:
(c) Assssment of overall information procesing performance. resources, and

capabilities:
(d) Ensuring appropriate transfer of technological expertise for the operation

of any new systems developed using external resources: and
(e) Progzress toward enabling electronic access to public information.
(3) The agency shall produce a feasibility study for informnation technology

Vroiects at the direction of the information services board and in accordance with
published department of informnation services policies and guidelines. At a
minimum, such studies shall include a statement of: (a) The purpose or impetus
for change: (b) the business value to the agency. including an examination and
evaluation of benefits. advantages, and cost: (c) a comprehensive risk assessment
based on the proposed proiect's impact on both citizens and state operations. its
visibility, and the consequences of doing nothing: (d) the impact on agency andA
state-wide information infrastructure: and (e) the impact of the proposed
enhancements to an agency's information technology capabilities on meeting!
service delivery demands,
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(4) The agency shall produce a comprehensive management plan for each
project. The plan or plans shall address all factors critical to successful
completion of each project. The plan(s) shall include, but is not limited to. the
following elements: A description of the problem or opportunity that the
information technology proiect is intended to address: a statement of project
oQ jives and assumptions: a definition and schedule of phases. tasks, and
activities to be accomplished: and the estimated cost of each phase, The planning
for the phased approach shall be such that the business case justification for a
proiect needs to demonstrate how the project recovers cost or adds measurable
value or positive cost benefit to the agency's business functions within each
development cycle.

(5) The agency shall produce quality assurance plans for information
technology projects. Consistent with the direction of the information services
board and the published policies and guidelines of the department of information
services, the quality assurance plan shall address all factors critical to successful
completion of the project and successful integration with the agency and state
information technology infrastructure. At a minimum, quality assurance plans
shall provide time and budget benchmarks against which project progress can be
measured. a specification of quality assurance responsibilities, and a statement of
reporting requirements. The quality assurance plans shall set out the functionality
requirements for each phase of a prolect.

(6) A copy of each feasibility study. project management plan. and quality
assurance plan shall be provided to the department of information services, the
office of financial management. and legislative fiscal committees. The plans and
studies shall demonstrate a sound business case that iustifies the investment of
taxpayer funds on any new project, an assessment of the impact of the proposed
system on the existing information technology infrastructure, the disciplined use
of preventative measures to mitigate risk. and the leveraging of private-sector
expertise as needed. Authority to expend any funds for individual information
systems projects is conditioned on the approval of the relevant feasibility study.
project management plan. and quality assurance plan by the department of
information services and the office of financial management,

(7) Quality assurance status reports shall be submitted to the department 0f
information services, the office of financial management, and legislative fiscal
committees at intervals specified in the proiect's quality assurance plan,

Sec. 903. 1997 c 149 s 905 (uncodified) is amended to read as follows:
STATUTORY APPROPRIATIONS. In addition to the amounts

appropriated in this act for revenues for distribution, state contributions to the law
enforcement officers' and fire fighters' retirement system, and bond retirement and
interest including ongoing bond registration and transfer charges, transfers,
interest on registered warrants, and certificates of indebtedness, there is also
appropriated such further amounts as may be required or available for these
purposes under any statutory formula or under chapters 39.94 and 39.96 RCW or
any proper bond covenant made under law.
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Sec. 904. RCW 28B.15.910 and 1997 c 433 s 5 are each amended to read as
follows:

(1) Except for revenue waived under programs listed in subsection (3) of this
section, and unless otherwise expressly provided in the omnibus state
appropriations act, the total amount of operating fees revenue waived, exempted,
or reduced by a state university, a regional university, The Evergreen State
College, or the community colleges as a whole, shall not exceed the percentage
of total gross authorized operating fees revenue set forth below. As used in this
section, "gross authorized operating fees revenue" means the estimated gross
operating fees revenue as estimated under RCW 82.33.020 or as revised by the
office of financial management, before granting any waivers. This limitation
applies to all tuition wa;-ver programs established before or after July 1, 1992.

(a) University of Washington 21 percent
(b) Washington State University 20 percent
(c) Eastern Washington University 11 percent
(d) Central Washington University 8 percent
(e) Western Washington University 10 percent
(f) The Evergreen State College 6 percent
(g) Community colleges as a whole 35 percent
(2) The limitations in subsection (I) of this section apply to waivers,

exemptions, or reductions in operating fees contained in the following:
(a) RCW 28B. 10.265;
(b) RCW 28B.15.014;
(c) RCW 28B.15.100;
(d) RCW 28B.15.225;
(e) RCW 28B. 15.380;
(f) ((Ungridcd .u..s under R W 28B.15.502(4);

- (g)) RCW 28B. 15.520;
(((h))) fM RCW 28B. 15.526;
(((i))) (hi RCW 28B. 15.527;
(((j))) M. RCW 28B.15.543;
((%)) fD RCW 28B.15.545;
(((I))) (lM RCW 28B.15.555;
(((nM)) (I RCW 28B. 15.556;
((())) (m) RCW 28B.15.615;
(((e))) (ni RCW 28B. 15.620;
(((p))) (o) RCW 28B. 15.628;
(((q))) W RCW 28B. 15.730;
(((P))) (ri RCW 28B. 15.740;
(((-s-))) Lr RCW 28B. 15.750;
(((t-))) Ws RCW 28B. 15.756;

(((t))) (t RCW 28B.50.259;
(((Y))) Wj.I RCW 28B.70.050; ((and

- (w))) L(l RCW 28B.80.580 nd
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(w) During the 1997-99 fiscal biennium. the western interstate commission
for higher education undergraduate exchange program for students attending
Eastern Washington University.

(3) The limitations in subsection (I) of this section do not apply to waivers,
exemptions, or reductions in services and activities fees contained in the
following:

(a) RCW 28B. 15.522;
(b) ((RC-W 28B.15,535

-(e)) RCW 28B. 15.540; and
(((d-))) Wc RCW 28B. 15.558.

Sec. 905. RCW 70.105D.070 and 1997 c 406 s 5 are each amended to read
as follows:

(1) The state toxics control account and the local toxics control account are
hereby created in the state treasury.

(2) The following moneys shall be deposited into the state toxics control
account: (a) Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
three one-hundredths of one percent; (b) the costs of remedial actions recovered
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered
under this chapter; and (d) any other money appropriated or transferred to the
account by the legislature. Moneys in the account may be used only to carry out
the purposes of this chapter, including but not limited to the following activities:

(i) The state's responsibility for hazardous waste planning, management,
regulation, enforcement, technical assistance, and public education required under
chapter 70.105 RCW;

(ii) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required under
chapter 70.95 RCW;

(iii) The hazardous waste cleanup program required under this chapter;
(iv) State matching funds required under the federal cleanup law;
(v) Financial assistance for local programs in accordance with chapters 70.95,

70.95C, 70.951, and 70.105 RCW;
(vi) State government programs for the safe reduction, recycling, or disposal

of hazardous wastes from households, small businesses, and agriculture;
(vii) Hazardous materials emergency response training;
(viii) Water and environmental health protection and monitoring programs;
(ix) Programs authorized under chapter 70.146 RCW;
(x) A public participation program, including regional citizen advisory

committees;
(xi) Public funding to assist potentially liable persons to pay for the costs of

remedial action in compliance with cleanup standards under RCW
70.105D.030(2)(e) but only when the amount and terms of such funding are
established under a settlement agreement under RCW 70.105D.040(4) and when
the director has found that the funding will achieve both (A) a substantially more
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expeditious or enhanced cleanup than would otherwise occur, and (B) the
prevention or mitigation of unfair economic hardship; and

(xii) Development and demonstration of alternative management
technologies designed to carry out the top two hazardous waste management
priorities of RCW 70.105.150.

(3) The following moneys shall be deposited into the local toxics control
account: Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be used by the
department for grants or loans to local governments for the following purposes in
descending order of priority: (i) Remedial actions; (ii) hazardous waste plans and
programs under chapter 70.105 RCW; and (iii) solid waste plans and programs
under chapters 70.95, 70.95C, 70.951, and 70.105 RCW. Funds for plans and
programs shall be allocated consistent with the priorities and matching
requirements established in chapters 70.105, 70.95C, 70.951, and 70.95 RCW.
During the 1997-1999 fiscal biennium, moneys in the account may also be used
for the following activities: Conducting a study of whether dioxins occur in
fertilizers, soil amendments, and soils; reviewing applications for registration of
fertilizers: and conducting a study of plant uptake of metals,

(b) Funds may also be appropriated to the department of health to implement
programs to reduce testing requirements under the federal safe drinking water act
for public water systems. The department of health shall reimburse the account
from fees assessed under RCW 70.119A.1 IS by June 30, 1995.

(4) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be spent
only after appropriation by statute.

(5) One percent of the moneys deposited into the state and local toxics
control accounts shall be allocated only for public participation grants to persons
who may be adversely affected by a release or threatened release of a hazardous
substance and to not-for-profit public interest organizations. The primary purpose
of these grants is to facilitate the participation by persons and organizations in the
investigation and remedying of releases or threatened releases of hazardous
substances and to implement the state's solid and hazardous waste management
priorities. No grant may exceed sixty thousand dollars. Grants may be renewed
annually. Moneys appropriated for public participation from either account which
are not expended at the close of any biennium shall revert to the state toxics
control account.

(6) No moneys deposited into either the state or local toxics control account
may be used for solid waste incinerator feasibility studies, construction,
maintenance, or operation.

(7) The department shall adopt rules for grant or loan issuance and
performance.
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*NEW SE TION. Sec. 906. During the 1997-99 fiscal biennium, the
lottery commission shall conduct at least two, but not more than four, scratch
games with agricultural fair themes per year. These games are intended to
generate additional moneys sufficient to cover the distributions under RCW
67.70.240(6).
*Sec. 906 was vetoed. See message at end of chapter.

*Sec. 907. RCW 67.70.240 and 1997 c 220 s 206 are each amended to read

as follows:
The moneys in the state lottery account shall be used only:
(1) For the payment of prizes to the holders of winning lottery tickets or

shares;
(2) For purposes of making deposits into the reserve account created by

RCW 67. 70.250 and into the lottery administrative account created by RCW
67.70.260;

(3) For purposes of making deposits into the state's generalfund;
(4) For distribution to a county for the purpose of paying the principal and

interest payments on bonds issued by the county to construct a baseball stadium,
as defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs. Three million dollars shall be distributed under this subsection during
calendar year 1996. During subsequent years, such distributions shall equal the
prior year's distributions increased by four percent. Distributions under this
subsection shall cease when the bonds issued for the construction of the baseball
stadium are retired, but not more than twenty years after the tax under RCW
82.14.0485 is first imposed;

(5) For distribution to the stadium and exhibition center account, created
in RCW43.99N.060. Subject to the conditions of RCW43.99N.070, six million
dollars shall be distributed under this subsection during the calendar year 1998.
During subsequent years, such distribution shall equal the prior year's
distributions increased byfourpercent. No distribution may be made under this
subsection after December 31, 1999, unless the conditions for issuance of the
bonds under RCW 43.99N.020(2) are met. Distributions under this subsection
shall cease when the bonds are retired, but not later than December 31, 2020;

(6) For distribution to the fair fund, created in chapter 15,76 RCW. Five
hundred sixty-five thousand dollars shall be distributed under this subsection
during the remainder of fiscal year 1998. Two million dollars shall be
distributed under this subsection durine fiscal year 1999.

(7) For the purchase and promotion of lottery games and game-related
services; and

(((7-)) (8) For the payment of agent compensation.
The office of financial management shall require the allotment of all

expenses paid from the account and shall report to the ways and means
committees of the senate and house of representatives any changes in the
allotments.
*Sec. 907 was vetoed. See message at end of chapter.
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*NEFW SECT Sec. 908. If Engrossed Second Substitute Senate Bill
No. 6562 is not enacted by June 30, 1998, sections 906 and 907 of this act are
null and void.
*Sec. 908 was vetoed. See message at end of chapter.

Sec. 909. RCW 69.50.520 and 1997 c 451 s 2 and 1997 c 338 s 69 are each
reenacted and amended to read as follows:

The violence reduction and drug enforcement account is created in the state
treasury. All designated receipts from RCW 9.41.110(8), 66.24.210(4),
66.24.290(2), 69.50.505(h)(1), 82.08.150(5), 82.24.020(2), 82.64.020, and section
420, chapter 271, Laws of 1989 shall be deposited into the account. Expenditures
from the account may be used only for funding services and programs under
chapter 271, Laws of 1989 and chapter 7, Laws of 1994 sp. sess., including state
incarceration costs. Funds from the account may also be appropriated to
reimburse local governments for costs associated with implementing criminal
justice legislation including chapter 338, Laws of 1997. During the 1997-1999
biennium, funds from the account may also be used for costs associated with
conducting a feasibility study of the department of corrections' offender-based
tracking system. providing grants to local governments in accordance with chapter
338. Laws of 1997. and for multi iurisdictional narcotics task forces. After July
1, 1999, at least seven and one-half percent of expenditures from the account shall
be used for providing grants to community networks under chapter 70.190 RCW
by the family policy council.

Sec. 910. RCW 43.88.030 and 1997 c 168 s 5 and 1997 c 96 s 4 are each
reenacted and amended to read as follows:

(1) The director of financial management shall provide all agencies with a
complete set of instructions for submitting biennial budget requests to the director
at legst three months before agency budget documents are due into the office of
financial management. The director shall provide agencies that are required
under RCW 44.40.070 to develop comprehensive six-year program and financial
plans with a complete set of instructions for submitting these program and
financial plans at the same time that instructions for submitting other budget
requests are provided. The budget document or documents shall consist of the
governor's budget message which shall be explanatory of the budget and shall
contain an outline of the proposed financial policies of the state for the ensuing
fiscal period, as well as an outline of the proposed six-year financial policies
where applicable, and shall describe in connection therewith the important
features of the budget. The message shall set forth the reasons for salient changes
from the previous fiscal period in expenditure and revenue items and shall explain
any major c6anges in financial policy. Attached to the budget message shall be
such supporting schedules, exhibits and other explanatory material in respect to
both current operations and capital improvements as the governor shall deem to
be useful to the legislature. The budget document or documents shall set forth a
proposal for expenditures in the ensuing fiscal period, or six-year period where
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applicable, based upon the estimated revenues and caseloads as approved by the
economic and revenue forecast council and caseload forecast council or upon the
estimated revenues and caseloads of the office of financial management for those
funds, accounts, sources, and programs for which the forecast councils do not
prepare an official forecast, including those revenues anticipated to support the
six-year programs and financial plans under RCW 44.40.070. In estimating
revenues to support financial plans under RCW 44.40.070, the office of financial
management shall rely on information and advice from the interagency revenue
task force. Revenues shall be estimated for such fiscal period from the source and
at the rates existing by law at the time of submission of the budget document,
including the supplemental budgets submitted in the even-numbered years of a
biennium. However, the estimated revenues and caseloads for use in the
governor's budget document may be adjusted to reflect budgetary revenue
transfers and revenue and caseload estimates dependent upon budgetary
assumptions of enrollments, workloads, and caseloads. All adjustments to the
approved estimated revenues and caseloads must be set forth in the budget
document. The governor may additionally submit, as an appendix to each
supplemental, biennial, or six-year agency budget or to the budget document or
documents, a proposal for expenditures in the ensuing fiscal period from revenue
sources derived from proposed changes in existing statutes.

Supplemental and biennial documents shall reflect a six-year expenditure
plan consistent with estimated revenues from existing sources and at existing rates
for those agencies required to submit six-year program and financial plans under
RCW 44.40.070. Any additional revenue resulting from proposed changes to
existing statutes shall be separately identified within the document as well as
related expenditures for the six-year period.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past fiscal

period, those received or anticipated for the current fiscal period, those
anticipated for the ensuing biennium, and those anticipated for the ensuing six-
year period to support the six-year programs and financial plans required under
RCW 44.40.070;

(b) The undesignated fund balance or deficit, by fund;
(c) Such additional information dealing with expenditures, revenues,

workload, performance, and personnel as the legislature may direct by law or
concurrent resolution;

(d) Such additional information dealing with revenues and expenditures as
the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, activity,
and ((objeet)) agency;

(f) A delineation of each agency's activities, including those activities funded
from nonbudgeted, nonappropriated sources, including funds maintained outside
the state treasury;
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(g) Identification of all proposed direct expenditures to implement the Puget
Sound water quality plan under chapter 90.71 RCW, shown by agency and in
total; and

(h) Tabulations showing each postretirement adjustment by retirement system
established after fiscal year 1991, to include, but not be limited to, estimated total
payments made to the end of the previous biennial period, estimated payments for
the present biennium, and estimated payments for the ensuing biennium.

(2) The budget document or documents shall include detailed estimates of all
anticipated revenues applicable to proposed operating or capital expenditures and
shall also include all proposed operating or capital expenditures. The total of
beginning undesignated fund balance and estimated revenues less working capital
and other reserves shall equal or exceed the total of proposed applicable
expenditures. The budget document or documents shall further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form showing

those incurred or received for the immediately past fiscal period and those
anticipated for the current biennium and next ensuing biennium, as well as those
required to support the six-year programs and financial plans required under RCW
44.40.070;

(g) A showing and explanation of amounts of general fund and other funds
obligations for debt service and any transfers of moneys that otherwise would
have been available for appropriation;

(h) Common school expenditures on a fiscal-year basis;
(i) A showing, by agency, of the value and purpose of financing contracts for

the lease/purchase or acquisition of personal or real property for the current and
ensuing fiscal periods; and

(,) A showing and explanation of anticipated amounts of general fund and
other funds required to amortize the unfunded actuarial accrued liability of the
retirement system specified under chapter 41.45 RCW, and the contributions to
meet such amortization, stated in total dollars and as a level percentage of total
compensation.

(3) A separate capital budget document or schedule shall be submitted'that
will contain the following:

(a) A statement setting forth a long-range facilities plan for the state that
identifies and includes the highest priority needs within affordable spending
levels;

(b) A capital program consisting of proposed capital projects for the next
biennium and the two biennia succeeding the next biennium consistent with the
long-range facilities plan. Insomuch as is practical, and recognizing emergent
needs, the capital program shall reflect the priorities, projects, and spending levels
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proposed in previously submitted capital budget documents in order to provide a
reliable long-range planning tool for the legislature and state agencies;

(c) A capital plan consisting of proposed capital spending for at least four
biennia succeeding the next biennium;

(d) A strategic plan for reducing backlogs of maintenance and repair projects.
The plan shall include a prioritized list of specific facility deficiencies and capital
projects to address the deficiencies for each agency, cost estimates for each
project, a schedule for completing projects over a reasonable period of time, and
identification of normal maintenance activities to reduce future backlogs;

(e) A statement of the reason or purpose for a project;
(f) Verification that a project is consistent with the provisions set forth in

chapter 36.70A RCW;
(g) A statement about the proposed site, size, and estimated life of the

project, if applicable;
(h) Estimated total project cost;
(i) For major projects valued over five million dollars, estimated costs for the

following project components: Acquisition, consultant services, construction,
equipment, project management, and other costs included as part of the project.
Project component costs shall be displayed in a standard format defined by the
office of financial management to allow comparisons between projects;

Ci) Estimated total project cost for each phase of the project as defined by the
office of financial management;

(k) Estimated ensuing biennium costs;
(I) Estimated costs beyond the ensuing biennium;
(m) Estimated construction start and completion dates;
(n) Source and type of funds proposed;
(o) Estimated ongoing operating budget costs or savings resulting from the

project, including staffing and maintenance costs;
(p) For any capital appropriation requested for a state agency for the

acquisition of land or the capital improvement of land in which the primary
purpose of the acquisition or improvement is recreation or wildlife habitat
conservation, the capital budget document, or an omnibus list of recreation and
habitat acquisitions provided with the governor's budget document, shall identify
the projected costs of operation and maintenance for at least the two biennia
succeeding the next biennium. Omnibus lists of habitat and recreation land
acquisitions shall include individual project cost estimates for operation and
maintenance as well as a total for all state projects included in the list. The
document shall identify the source of funds from which the operation and
maintenance costs are proposed to be funded;

(q) Such other information bearing upon capital projects as the governor
deems to be useful;

(r) Standard terms, including a standard and uniform definition of normal
maintenance, for all capital projects;
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(s) Such other information as the legislature may direct by law or concurrent
resolution.

For purposes of this subsection (3), the term "capital project" shall be defined
subsequent to the analysis, findings, and recommendations of a joint committee
comprised of representatives from the house capital appropriations committee,
senate ways and means committee, legislative transportation committee,
legislative evaluation and accountability program committee, and office of
financial management.

(4) No change affecting the comparability of agency or program information
relating to expenditures, revenues, workload, performance and personnel shall be
made in the format of any budget document or report presented to the legislature
under this section or RCW 43.88.160(1) relative to .he format of the budget
document or report which was presented to the previous regular session of the
legislature during an odd-numbered year without prior legislative concurrence.
Prior legislative concurrence shall consist of (a) a favorable majority vote on the
proposal by the standing committees on ways and means of both houses if the
legislature is in session or (b) a favorable majority vote on the proposal by
members of the legislative evaluation and accountability program committee if
the legislature is not in session.

NEW SECION. Sec. 911. Sections 27, 50, and 57, chapter... (Second
Substitute Senate Bill No. 6214), Laws of 1998 are each repealed.

NEW SECTION. Sec. 912. This act shall not be construed as affecting any
right or cause of action asserted in Washington State Legislature v. State of
Washington (Thurston county superior court cause no. 98-2-00105-1).

NEW SECTION, Sec. 913. A new section is added to 1997 c 149
(uncodified) to read as follows:

4mounts provided in this act are sufficient to implement Engrossed Senate
Bill No. 6325 (ferry vessels authorized). If the bill is not enacted by June 30,
1998, this section is null and void.

Sec. 914. If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.

See. 915. This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public
institutions, and takes effect immediately.

INDEX PAGE #
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[ 2118]

Ch. 346



WASHINGTON LAWS, 1998

CITIZENS' COMMISSION ON SALARIES FOR ELECTED OFFICIALS
......................................... ... 1966

COLUMBIA RIVER GORGE COMMISSION .................... 2027
COMMISSION ON JUDICIAL CONDUCT ...................... 1960
COMMUNITY AND TECHNICAL COLLEGES CAPITAL PROJECTS

ACCOUNT .................................... 2098
CONSERVATION COMMISSION ............................. 2036
COURT OF APPEALS ...................................... 1960
CRIMINAL JUSTICE TRAINING COMMISSION ................ 2012
DEPARTMENT OF AGRICULTURE .......................... 2043
DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC

DEVELOPMENT .......................... 1968,2105
DEPARTMENT OF CORRECTIONS ........................... 2021
DEPARTMENT OF ECOLOGY ............................... 2027
DEPARTMENT OF FINANCIAL INSTITUTIONS ................ 1967
DEPARTMENT OF FISH AND WILDLIFE ...................... 2036
DEPARTMENT OF HEALTH ................................ 2017
DEPARTMENT OF INFORMATION SERVICES ................. 1978
DEPARTMENT OF LABOR AND INDUSTRIES ................. 2014
DEPARTMENT OF LICENSING .............................. 2045
DEPARTMENT OF NATURAL RESOURCES ................... 2041
DEPARTMENT OF PERSONNEL ............................. 1974
DEPARTMENT OF RETIREMENT SYSTEMS

OPERATIONS ......................................... 1976
DEPARTMENT OF REVENUE ............................... 1977
DEPARTMENT OF SOCIAL AND HEALTH SERVICES ........... 1983

ADMINISTRATION AND SUPPORTING SERVICES PROGRAM
..................................... ........ .. 2007

AGING AND ADULT SERVICES PROGRAM ............... 1999
ALCOHOL AND SUBSTANCE ABUSE PROGRAM ........... 2004
CHILD SUPPORT PROGRAM ............................ 2009
CHILDREN AND FAMILY SERVICES PROGRAM ........... 1984
DEVELOPMENTAL DISABILITIES PROGRAM ............. 1995
ECONOMIC SERVICES PROGRAM ....................... 2003
JUVENILE REHABILITATION PROGRAM ................. 1988
MEDICAL ASSISTANCE PROGRAM ...................... 2005
MENTAL HEALTH PROGRAM .......................... 1991
PAYMENTS TO OTHER AGENCIES PROGRAM ............. 2009
VOCATIONAL REHABILITATION PROGRAM .............. 2007

DEPARTMENT OF VETERANS AFFAIRS ...................... 2016
EASTERN WASHINGTON UNIVERSITY ...................... 2082
EMPLOYMENT SECURITY DEPARTMENT .................... 2025
GOVERNOR

COMPENSATION--INSURANCE BENEFITS ................ 2096

121191

Ch. 346



WASHINGTON LAWS, 1998

HIGHER EDUCATION COORDINATING BOARD
FINANCIAL AID AND GRANT PROGRAMS ................ 2089
POLICY COORDINATION AND ADMINISTRATION ......... 2087

HORSE RACING COMMISSION ............................. 1980
HOUSE OF REPRESENTATIVES ............................. 1956
HUMAN RIGHTS COMMISSION ............................. 2012
INCENTIVE SAVINGS

FY 1998 .............................................. 2 10 1
FY 1999 .............................................. 210 1

INFORMATION SYSTEMS PROJECTS ........................ 2107
INSURANCE COMMISSIONER .............................. 1979
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION .... 2035
JOINT CENTER FOR HIGHER EDUCATION ................... 2091
JOINT LEGISLATIVE AUDIT AND REVIEW COMMITFEE ....... 1958
LEGISLATIVE EVALUATION AND ACCOUNTABILITY PROGRAM

COM M ITTEE .................................. 1959
LEOFF RETIREMENT STUDY ............................... 2099
LIQUOR CONTROL BOARD ................................ 1980
MILITARY DEPARTMENT ................................. 1982
OFFICE OF FINANCIAL MANAGEMENT ...................... 1973

COMPENSATION ACTIONS OF PERSONNEL RESOURCES BOARD
............................................ 2099

YEAR 2000 ALLOCATIONS ............................. 2094
YEAR 2000 CONVERSION .............................. 2095

OFFICE OF PUBLIC DEFENSE .............................. 1961
OFFICE OF THE GOVERNOR ............................... 1962
PUBLIC DISCLOSURE COMMISSION ........................ 1963
SECRETARY OF STATE .................................... 1963
SEN ATE ................................................. 1957
SENTENCING GUIDELINES COMMISSION .................... 2024
STATE AUDITOR ......................................... 1965
STATE BOARD FOR COMMUNITY AND TECHNICAL COLLEGES

............................................. 2076
STATE CONVENTION AND TRADE CENTER .................. 1983
STATE HEALTH CARE AUTHORITY ......................... 2010
STATE PARKS AND RECREATION COMMISSION .............. 2034
STATE PATROL .......................................... 2047
STATE SCHOOL FOR THE BLIND ........................... 2092
STATE SCHOOL FOR THE DEAF ............................ 2092
STATE TREASURER ...................................... 1965

BOND RETIREMENT AND INTEREST ............... 2093, 2094
COUNTY CRIMINAL JUSTICE ASSISTANCE ACCOUNT ..... 2100
MUNICIPAL CRIMINAL JUSTICE ASSISTANCE ACCOUNT .. 2100

[2120 ]

Ch. 346



WASHINGTON LAWS, 1998

PUBLIC EMPLOYEES' AND RETIREES' INSURANCE ACCOUNT
....... .... .................................. 2098

STATE REVENUES FOR DISTRIBUTION .................. 2102
TRANSFERS .......................................... 2104

STATUTORY APPROPRIATIONS ............................ 2109
SUNDRY CLAIM S ......................................... 2099
SUPERINTENDENT OF PUBLIC INSTRUCTION

EDUCATION REFORM PROGRAMS ...................... 2068
GENERAL APPORTIONMENT (BASIC EDUCATION) ........ 2055
INSTITUTIONAL EDUCATION PROGRAMS ............... 2067
LEARNING ASSISTANCE PROGRAM ..................... 2070
LOCAL EFFORT ASSISTANCE .......................... 2066
LOCAL ENHANCEMENT FUNDS ........................ 2071
PROGRAMS FOR HIGHLY CAPABLE STUDENTS ........... 2067
PUPIL TRANSPORTATION .............................. 2062
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS ..... 2060
SCHOOL FOOD SERVICE PROGRAMS .................... 2063
SPECIAL EDUCATION PROGRAMS ...................... 2063
STATE ADMINISTRATION .............................. 2049
TRAFFIC SAFETY EDUCATION PROGRAMS .............. 2066
TRANSITIONAL BILINGUAL PROGRAMS ................. 2069

THE EVERGREEN STATE COLLEGE ......................... 2084
TRANSPORTATION FUND ................................. 2101
UNIVERSITY OF WASHINGTON ............................ 2079
UTILITIES AND TRANSPORTATION COMMISSION ............ 1981
WASHINGTON POLLUTION LIABILITY REINSURANCE PROGRAM

............................................. 2045
WASHINGTON STATE HISTORICAL SOCIETY ................ 2092
WASHINGTON STATE LIBRARY ............................ 2091
WASHINGTON STATE LOTTERY ........................... 1975
WASHINGTON STATE UNIVERSITY ......................... 2080
WESTERN WASHINGTON UNIVERSITY ...................... 2086
WILDLIFE ACCOUNT ..................................... 2103

Passed the Senate March 11, 1998.
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Note: Governor's explanation of partial veto is as follows:
" am returning herewith, without my approval as to sections 115(5); 117(18); 120;

122(6); 124(3); 124(4); 125; 204(3)(b); 205(l)(0; 205(l)(k); 207(9); 211(5); 215(2);
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307(34); 308, page 112, lines 4-5; 308(10); 308( 1); 309(6); 309(7); 906; 907; 908;
Engrossed Substitute Senate Bill No. 6108 entitled:

"AN ACT Relating to fiscal matters;"
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Section 125. Pace 32 (For the Ilorse Racine Commission)

The proviso in section 125 directs the Horse Racing Commission to conduct a study
with the Gambling Commission on the impact to the race tracks and the horse racing and
breeding industry of allowing gambling at race tracks. This proviso does not provide the
direction or t-ie funds that are needed to ensure that all affected interests, including the
tribes, will come together to perform a thorough study of a very complex issue.

Section 204(3)(b). Paes 50-51 (For the Department of Social and Health Services.
Mental Health Program-Special Commitment Center)

Section 204(3)(b) requires the Department to develop a staffing model for the Special
Commitment Center by October I, 1998. I am vetoing this proviso because the October
1998 deadline does not provide adequate time to develop a proper staffing model after the
cheduled relocation of the Special Commitment Center from Monroe to McNeil Island in

April 1998. l am, however, directing the Department to submit an interim report on staffing
by October I, 1998, to be followed up with a comprehensive staffing model that will be
completed in time for budget development for the 1999-01 Biennium.

Section 205(11(f). Page 54 (For the Department of Social and Health Services.
Developmental Disabilities Program-Number of Developmentallv Disabled Clients

Section 205(l)(f) directs that the Department shall not reduce the number of persons
served in community residential, employment and day programs, or family support below
levels identified in the 1997 Legislative Budget Notes in order to undertake activities
proposed by the Department but not funded in the supplemental appropriations act. Because
the Legislature did not fully fund the costs of maintaining current service levels in
community programs, this proviso could have required reductions in current services to
families and disabled individuals. This proviso unduly restricts the ability of the secretary
to manage the division's programs. In addition, I do not support attempts' to enact
Legislative Budget Notes Into law through reference in a proviso. For these reasons I am
vetoing this section. I am, however, directing that the Department shall make all efforts not
to reduce the number of persons being served in these three programs below their current
levels.

Section 205(1)(k). Page 55 (For the Denartment of Social and Health Services.
Developmental Disabilities Program-Autism Pilot Program)

Section 205(0)(k) requires the Department to contract for a pilot program to test an
alternaive delivery model for services to persons with autism. I am vetoing this section for
the reason that no funding was provided in the supplemental appropriations act for this
requirement.

Section 207(9). Page 63 (For the Denartment of Social and realth Services.
Economic Services Program-TANF Funding For Local Nonprofit geneies)

This subsection earmarks $5 million in federal Tempurry Assistance to Needy
Families (TANF) block funding to provide grants to community action agencies and other
local nonprofit organizations. As welfare caseloads decline, it will be necessary to reinvest
a portion of our budgetary savings into community-based programs - similar in purpose
to those described in this subsection - for WorkFirst participants who need intensive
assistance in order to get and keep a job. It is, however, too early in the implementation of
WorkFirst to earmark a set amount of funding for the specific purposes identified in this
subsection. For this reason, I am vetoing this subsection.

Section 222(3). Page 90 (For the Employment Security Department-Job

Section 222(3) requires the Department to maintain the current level of job placement
.services at all 32 community and technical college location sites through the remainder of
the 1997-99 Biennium. Because the Legislature did not provide resources to maintain this
activity, it would be impossible for the Department to continue the current level of service.
Therefore, I am vetoing section 222(3); however, I am directing the Employment Security
Department to coordinate with the State Board for Community and Technical Colleges to
ensure the greatest level of service possible is provided.
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Section 222(8). Page 91 (For the Employment Security Deplartmvet-Additlonal
Tax Information)

Section 222(8) requires the Department to disclose additional tax information on the
1999 employer ta.x rate notice. While I support the disclosure of tax related information, this

section requires information that could mislead employers about the relationship between
the taxes they had paid and the benefits their former employees had received, In addition,
tax rates are calculated on a fiscal year basis, while this subsection requires information be
provided for acalendar year. It is impossible for the Department to correlate the fiscal year
tax rale calculation with the calendar year information. For these reasons, I am vetoing this
subsection and directing the Employment Security Department to conduct a study, in
consultation with all interested parties, on how to improve the disclosure of information on
the employer rate notice.

Section 222(9). Pages 91-92 (For the Employmen~t Seuity Department-Federa
Waiver For Welfare-To-Work Grant Program)

Asa condition for receiving $20,157,000 in federal funding, Section 222(9) requires
the Governor to successfully obtain an approved federal waiver for use of an alternative
agency or agents to administer the welfare-to-work grants. I am vetoing this subsection
because I do not want the success of an important program to depend on the success of
obtaining a federal waiver; however, I have directed the Employment Security Department
to pursue a federal waiver as required by the Legislature.

Section 302(18). Page 98 (For the Department of Ecology-Coastal Erosion
Prolect Grants)

I am deeply concerned for people whose homes and businesses are threatened by
erosion along our state's coastline. As a result, I am signing provisions which provide
$275,000 in the operating budget and $150,000 in the capital budget for coastal erosion
projects in Ocean Shores. However, the Legislature has redirected $250,000 of funds
previously committed to the Department of Ecology for a long-term coastal erosion study
to the Department of Community, Trade, and Economic Development (CTED) for new
coastal erosion project grants. The Coastal Erosion Study begun by the Department of
Ecology and the U.S. Geological Survey in 1996 is already providing sound information for
decision making and will continue to provide important information over the next three
years. This redirection of funds would seriously compromise this effort. The study is
critical to the state, as well as local communities, to make decisions based upon sound
science and good information. Therefore I am vetoing this subsection.

Although I am vetoing this subsection, I am directing CTED to immediately begin
designing a collaborative process, involving all appropriate interests, to develop short- and
long-term policy recommendations on coastal erosion. These recommendations will be
based on sound economic and environmental principles, as well as solid scientific research
and information. Because I believe the people who will be most directly affected by the
outcome should have a say in the process, CTED is to include representatives from
communities experiencing coastal erosion, state agencies with mandates to protect coastal
resources, and other affected stakeholders.

Section 302(19). Papes 9899 (For the Department of Ecology-Rural Economic
Develoument Prolect Assistance To Businesses)

This subsection requires the Department of Ecology (DOE) to expedite its assistance
to businesses seeking permitting and technical help, and to give top priority to projects in
rural counties which have initiated coordinated permit processing through DOE's Permit
Assistance Center. To date, only one project has met these conditions. Although I strongly
support efforts to promote business development in rural areas, it is unfair to give one
potential project preference over all others in rural communities throughout the state.

Section 302(20). Pace 99 (For the Department of Ecolocy-Lake Stellaeoom
ScIentific Review Contract)

This subsection requires the Department of Ecology to contract with a panel selected
by the Society of Environmental Toxicology and Chemistry for a scientific review of
various permits and studies related to efforts to control aquatic weeds in Lake Steilacoom.
The Legislature failed to provide any funding for this study, which is estimated to cost
$150,000 to $200,000. In addition, a review of DOE permits related to Lake Steilacoom
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would have very little benefit because such a review would not have any legal standing and
would be after the allowable time limit for appeals has expired.

Section 308. Paee 112. Lines 4-5 and Section 308(10) Page 113 (For the
Department of Natural Resources-Mobile Radio Replacement)

To comply with Federal Communication Commission requirements, the Department
of Natural Resources needs to replace the mobile radio system it now uses for
communications while fighting wildfires, an activity funded by the state General Fund. The
appropriation in this section, however, is from the Natural Resources Equipment Account,
a revolving fund at the Department for ongoing maintenance and replacement of equipment
primarily used in the management of public lands held in trust for a variety of beneficiaries,
including public schools. Revenues from trust lands, other than those necessary to manage
the lands, must be distributed to the trust beneficiaries in accordance with constitutional
requirements. Since there is only a nominal fund balance in the Natural Resources
Equipment Account attributable to the fire program, the effect of this appropriation would
be to inappropriately use revenues generated from trust lands to subsidize fire fighting
activities. Therefore, I have vetoed this appropriation and proviso. I will work with the
Department to explore alternative options for both the short- and long-term replacement of
mobile radio equipment.

Sections 906. 907. and 908. Paees 204-206 (Aerlcultural Fair Theme Games and
Lottery Distribution to the Fair Fund)

Section 906, 907 and 908 seek to replace pari-mutuel tax revenues that support the
State Fair Fund and the State Trade Fair Fund with lottery proceeds. Section 906 requires
the Washington State Lottery to conduct two to four games with agricultural themes per year
in the 1997-99 Biennium. The Washington State Lottery will be unable to meet this
obligation for Fiscal Year 1998 due to the length of time required to develop the agricultural
theme scratch games. Section 907 distributes lottery proceeds to the State Fair Fund.
Lottery proceeds support the General Fund and this proposal could potentially lower the
expenditure limit under Initiative 601 if the new games did not increase total lottery
revenues. For these reasons, I am vetoing Sections 906, 907, and 908 of the appropriations
act to eliminate the possibility of lowering the Initiative 601 expenditure limit and to
eliminate confusion regarding conducting agricultural fair theme scratch games by the
Washington State Lottery.

I am vetoing the following sections In the operating appropriations bill because the
language In each relates to bills that did not pass the Legislature.

Section 115(M. Page 16 (For the Attorney General-Regulatine Travel Sales)

This subsection stipulates that if Engrossed Substitute House Bill 2027 is not enacted,
the subsection is null and void. Engrossed Substitute House Bill 2027 was not passed by
the Legislature, therefore, I have vetoed Section 115(5) of the appropriations act to eliminate
confusion regarding the conditions and limitations for the Attorney General.

Section 120. Page 27 (For the Washlngton State Lottery Commisslon-
Imolementation of EHB 3120)

Subsection 3 stipulates that if Engrossed House Bill 3120 is not enacted, subsections
I and 2 are null and void. Engrossed House Bill 3120 was not passed by the Legislature;
therefore, I have vetoed Section 120 of the appropriations act to eliminate confusion
regarding the conditions and limitations for the Washington State Lottery.

The following sections are vetoed In the appropriations bill because of provisions
or vetoes In other bills:

Section 124(4). Page 32 (For the Insurance Commissloner-ESUB 2439. BlcycleSafety)
This subsection allocates $100,000 from the Insurance Commissioners Regulatory

Account to the Traffic Safety Commission to implement the Cooper Jones Act (Engrossed
Substitute House Bill 2439). The bill that passed the Legislature, which I signed, has the
authority to expend $100,000 from the Bicycle and Pedestrian Safety Account. Therefore
this appropriation from the Insurance Commissioners Regulatory Account is not needed.
For these reasons I am vetoing this subsection.
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Section 303(4). Page 101 (For the )epartment or Ecvlony-ZSB 5703, Wa er
Right llenfiecial Use)

ESSB 5703 allows the interim use of water without authorization (a water right) until
either the court grants a water right or DOE grants a water right ha',lr on completion of a
walershed plan where a planning effort is underway. Allowing the use of this water is unfair
to those who have forgone the use of water by following the normal process for obtaining
a water right. Because I have vetoed this bill, I have also vetoed this section to avoid
confusion.

Section 117(18). Pane 22 (For the Deparitment of Community. Trade. and
Economic Development): Section 122(6). Page 30 (For the Department of Revenue):
Section 124(3). Page 32 (For the Insurance Commissioner): Section 211(5). Pages 68
and 69 (For Department of Social and Health Services. Administration and Supportlne
Services Proram): Section 215(2). Pate 73 (For the Human Rights Commission):
Section 217(11. Pane 78 (For the Deoartment of Labor and Industries): Section
219(28). Pales 84 and 85 (For the Degrtment of llealth): Section 303(5). Pace 101 (For
the Department of Ecolony): Section 307(34). Page 111 (For the Deoartment of Fish and
Wildlife): Section 308(Q1). Pane 113 (For the Deoartment of Natural Resources):
Section 309(6). Page 115 (For the Department of Agriculture)-E2SlIB 2345.
Regulatory Reform

These subsections stipulate that the funding provided to implement Engrossed Second
Substitute House Bill 2345, Regulatory Reform, will lapse if sections I, 3, 4, 10, II, and 12
are not enacted. I have vetoed these sections of Engrossed Second Substitute House Bill
2345 because I do not believe that these provisions are in the best interest of the state.
Therefore, I have also vetoed these sections of the appropriations act to eliminate confusion
regarding the expenditure authority for these agencies.

Section 309(7) Page 115 (For the Department of Agriculture-ESSB 6204
Livestock Identifncation)

This subsection stipulates that the funding provided to implement sections 2 and 98
of Engrossed Substitute Senate Bill 6204 shall lapse if these sections of the bill are not
enacted. I have vetoed these sections of Engrossed Substitute Senate Bill 6204, and most
other sections of the bill, because they do not address programmatic and financial issues
pertaining to the livestock identification program in an effective and fiscally responsible
manner. Therefore, I have also vetoed Section 309(7) of the appropriations act to eliminate
confusion regarding the appropriation authority of the Department of Agriculture.

Other Commen
Section 301(2) for the Columbia River Gorge Commission requires Clark County to

direct $30,000 each year from its grants for implementing the Scenic Area Management
Plan to Skamania County to cover the county's cost of implementing this same plan.
Although I am not vetoing this section, I continue to be troubled by the Legislature's
decision not to provide adequate funding for both the Gorge Commission and the counties
within the National Scenic Area. The current budget is still $85,000 a year below what the
county has identified as its costs to implement the Scenic Area Act. The Legislature also
failed to provide adequate funding for the Gorge Commission itself. As we develop the
budgets for nest biennium, it is important to understand that the Scenic Area Act cannot be
successful without stable and adequate funding.

Section 304(7) for the State Parks and Recreation Commission requires that the
Snowmobile Account and the Winter Recreation Program Account provide funds to support
the Northwest Avalanche Center (NWAC). The NWAC provides important weather and
avalanche forecasts that benefit back country users, search and rescue personnel, counties,
ski patrols, the state Department of Transportation (WSDOT), and the Washington State
Patrol, as well as snowmobilers and winter recreationalists. Although I have not vetoed this
section, 1 do not support the decision by the Legislature to appropriate $40,000 from these
accounts for the operation of the NWAC. These programs have already voluntarily
contributed $11,000 to the NWAC. This higher level of funding is disproportionate to the
benefit derived by the winter recreationalists whose user fees would be diverted from direct
program service. to the NWAC. Furthermore, these user fees are collected statewide, while
the NWAC only provides services in the Cascades and Olympics. As a result, I anticipate
seeking future General Fund-State support to reimburse these dedicated funds. I also urge
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the NWAC, user groups, State Parks, and WSI)OT, to continue to work with the Office of
Financial Management and tie Legislature to find alternative long ten funding sources for
the NWAC.

With the exception of sections 115(5); 117(18); 120; 122(6); 124(3); 124(4); 125;
204(3Xb); 205(l)(O; 205(i)(k); 207(9); 211(5); 215(2); 217(l I); 219(28); 222(3); 222(8);
222(9); 302(18); 302(19); 302(20); 303(4); 303(5); 307(34); 308, page 112, lines 4-5;
308(10); 308( 1); 309(6); 309(7); 906; 907; 908; Engrossed Substitute Senate Bill No. 6108
is approved."

CHAPTER 347
ISubstitute Senate Bill 64551

CAPITAL BUDGET-SUPPLEMENTAL, 1997-1999

AN ACT Relating to the capital budget; amending RCW 76.12.110; amending 1997 c 235 ss 152,
219,241,245,247,249,301,302,305,329, 344,352, 393, 506, 510, 523, 525, 526, 527, 542, 566, 567,
579, 594,606, 611, 612,659, 661,681, and 702 (uncodified); adding new sections to 1997 c 235;
making appropriations and authorizing expenditures for capital improvements; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to 1997 c 235 to read as

follows:

FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPMENT

Infrastructure needs assessment

The appropriation in this section is subject to the following conditions and
limitations:

(I) The public works board ("board"), in consultation with the department of
community, trade, and economic development ("department"), shall contract for
a local government infrastructure needs assessment. The board shall issue a
progress report to the governor, house of representatives capital budget
committee, the senate ways and means committee, the joint legislative
transportation committee, the house of representatives government administration
committee, and the senate government operations committee by January 31, 1999.
The final report shall be delivered by June 30, 1999.

(2) The infrastructure needs assessment shall utilize local capital improve-
nient plans, to the extent available, to identify local government infrastructure
needs for the planning, acquisition, construction, repair, replacement, rehabilita-
tion, or improvements necessary for the next six years. The definitions and
principles to be utilized in determining infrastructure needs shall be those set forth
in chapter 36.70A RCW, including economic development. The infrastructure
assessment shall also include a listing, description and evaluation of utilization
of all private and public financing options, and policy alternatives that would
assist in meeting local government infrastructure needs. For the purposes of this
infrastructure needs assessment:
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(a) lAcal government shall include each city, county, town, and each water,
sewer, storm water, and public utility district providing water or sewer services
in the state of Washington.

(b) Infrastructure shall be limited to bridges, roadways, do-nestic water,
sanitary sewer, and storm water systems.

(3) The board shall contract for the collection and review of local capital
expenditure data, the evaluation of local government infrastructure needs, the
projection of future infrastructure needs, including needs to meet requirements
under chapter 36.70A RCW. The board shall also contract for the development
of criteria for a data base which can be maintained and updated, and such other
matters as the board may deem necessary to provide an adequate representation
of local capital needs and the ability of local governments to finance such needs.

(4) The legislative evaluation and accountability program shall cooperate
with the department in the completion of the infrastructure needs assessment and
may enter into interagency agreements. The legislative evaluation and
accountability program shall develop the structure of the local government
infrastructure data base and provide recommendations on the maintenance of the
data base. The data base shall: Use the data compiled by and be compatible with
that developed by the board's contractor; and have a structure to maintain its
future use and updates.

The department shall provide a compilation of all capital improvement plans
prepared by local governments. The department shall identify: Federal, state,
and local infrastructure financing sources currently in use; all revenue sources
available, but not fully utilized by each local government, and obstacles to full
utilization; and the compilation of local government expenditures for infrastruc-
ture investments by source of funds and by jurisdiction for the period beginning
January 1, 1993, and ending December 31, 1997, for local governments with a
population greater than 50,000; and January 1, 1995, and ending December 31,
1997, for local governments with fewer than 50,000 population.

(6) The board shall convene an advisory committee of stakeholders to include
representatives from the department of community, trade, and economic
development, the office of financial management, the legislative evaluation and
accountability program, the Washington state association of counties, the
association of Washington cities, the Washington association of realtors, the
national association of industrial office properties, the building industry
association of Washington, the associated general contractors, the association of
Washington business, Washington state building and construction trades council,
and 1000 friends of Washington. The board may, as it deems necessary, utilize
technical advisory groups or state agencies in addition to the advisory committee
to assist itself in implementing this proviso.

The advisory committee shall serve as the advisory committee to the board
to assist in guiding the infrastructure assessment and developing interpretations
of this proviso as necessary. The committee shall establish criteria and categorize
infrastructure projects as necessary to meet the requirements set forth in chapter
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36.70A RCW, or as reflective of other community priorities, and review elements
and standards of infrastructure needs identified in the study.

Appropriation:
Public Works Assistance

Account-State ................ $ 750,000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 750,000
NEW SECTION, Sec. 2. A new section is added to 1997 c 235 to read as

follows:
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPMENT

Emergency flood and erosion repairs
The appropriation in this section is provided solely for shoreline repairs at

Ocean Shores to prevent further erosion and flood control.

Appropriation:
St Bldg Constr Aect-State ........... $ 150,000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 150,000
NEW SECTION. Sec. 3. A new section is added to 1997 c 235 to read as

follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT

Year 2000 building, facility, and equipment date conversion (99-1-001)
The office of financial management shall allocate appropriations to be used

by state agencies and universities in performing Year 2000 assessments of facility
management systems, control systems, and other computer systems related to
capital facilities and equipment. Funds available in this appropriation may also
be allocated for corrective measures on a priority basis to address critical system
repairs. As used in this section, "CTC Cap Proj Acct" means Community and
Technical Colleges Capital Projects Account.

Appropriation:
CEP & RI Acct-State ............... $ 500,000
Thurston County Cap Fac

Acct-State ................... $ 60,000
TESC Cap Proj Acct-State .......... $ 50,000
UW Bldg Acct-State ............... $ 100,000
CWU Cap Proj Acct-State .......... $ 50,000
WSU Bldg Acct-State .............. $ 100,000
EWU Cap Proj Acct-State ........... $ 50,000
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WWU Cap Proj Acct-State .......... $ 180,000
CTC Cap Proj Acct--State ........... $ 100,000
St Bldg Constr Acct-State ........... $ 1,866,000

Subtotal Appropriation ........... $ 3,056,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 3,056,000

Sec. 4. 1997 c 235 s 152 (uncodified) is amended to read as follows:
FOR TIlE DEPARTMENT OF GENERAL ADMINISTRATION

The control and management of the Wellington Hills property which was
purchased by the state of Washington as a potential site for the University of
Washington Bothell branch campus is transferred to the department of general
administration. The site shall be disposed of at fair market value and the proceeds
from the sale shall be deposited in the state building construction account. The
department may retain from the proceeds of the sale an amount sufficient to
provide reimbursement for expenses as approved by the office of financial
management.

Prior to sale the department of general administration shall conduct a highest
and best use study regarding the alternatives for future use of this site.
Alternatives shall include, at a minimum, immediate sale. trade. transfer, lease.
and retention for future state use, The study shall identify and consider the
development characteristics and opportunities of the site. land use limitations and
potential, and the desires and expectations of the surrounding communities, The

tiudy shall identify the benefits and risks of each alternative identified. The study
shall be completed by June 30. 1998. and shall be transmitted for evaluation and
determination of the best use of the property. Copies of the study shall be
provided to the legislative fiscal committees, the office of financial management.
and the high*reducation coordinating board.

The University of Washington shall continue to pay all necessary fees and
assessments appurtenant to the property until the property is sold.

NEW SECTION. Sec. 5. A new section is added to 1997 c 235 to read as
follows:
FOR TIlE DEPARTMENT OF GENERAL ADMINISTRATION

Fire safety sprinkler systems (99-1-001)

The appropriation in this section is subject to the following conditions and
limitations:

Funds are provided solely for fire sprinklers in the Douglas building at the
Northern State Multi-Service Center.

Appropriation:
St Bldg Constr Acct-State ........... $ 600,000
Prior Biennia (Expenditures) ........... $ 0
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Future Biennia (Projected Costs) .... $ 0
TOTAL .............. $ 600,000

NEW SECTION, See. 6. A new section is added to 1997 c 235 to read as
follows:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

Alaska Street Building: Cooling tower and chiller (99-1-002)

Appropriation:
St Bldg Constr Acct-State ....... $ 155,000

Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 0

TOTAL .............. $ 155,000
Sec. 7. 1997 c 235 s 219 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Green Hill redevelopment((. -4,6 bedistt n)) (96-2.230)
The appropriation in this section is subject to the following conditions and

limitations:
(i) The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.
(2) ((If En.gr...d Third Subit House Bill No. 3900 s .. , ,naetd by

Junez 30, 1997, $3,800,000 off he new apprepriin i n this seetiorn shefl lap%..))
The general fund-federal appropriation shall be transferred to the department of
social and health services as a subaward of the violent offender incarceration and
truth-in-sentencing grant awarded to the department of corrections.

Reappropriation:
St Bldg Constr Acct-State ....... $ 37,234,448

Appropriation:
St Bldg Constr Acct-State ....... $ 6,600,000
General Fund-Federal .......... $ 3466.558

Subtotal Appropriation ....... $ 10.066.558
Prior Biennia (Expenditures) ....... $ 4,669,321
Future Biennia (Projected Costs) .... $ 11,200,000

TOTAL .............. $ ((59,03,69))
63,170,327

NEW SECTION, Sec. 8. A new section is added to 1997 c 235 (uncodified)
to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES
Security improvements at Western State Hospital

The appropriation in this section is provided solely for facility improvements
that are required as a result of the passage of Senate Bill No. 6214. If Senate Bill
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No. 6214 is not enacted by June 30, 1998, the appropriation in this section shall
be used for the same purpose as section 3 of this act.

Appropriation:
St Bldg Constr Acct-State ........... $ 654,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 654,000
Sec. 9. 1997 c 235 s 241 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF VETERANS AFFAIRS

Orting: Main kitchen upgrade (95-1-001)

Reappropriation:
CEP & RI Acct-State ............... $ ((1,147,147))

1,097.147
Prior Biennia (Expenditures) ........... $ 94,853
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ ((,242000))
1.192.000

Sec. 10. 1997 c 235 s 245 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF VETERANS AFFAIRS
Retsil: Minor works projects (97.1.006)

Reappropriation:
CEP & RI Acct-State ............... $

Appropriation:
410,549

CEP & RI Acct--State ............... $ ((55,000))
652.000

Prior Biennia (Expenditures) ........... $ 249,451
Future Biennia (Projected Costs) ........ $ 7,050,000

TOTAL ................ $ ((8465,9))
8,362.000

Sec. 11. 1997 c 235 s 247 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF VETERANS AFFAIRS

Emergency fund (97-1-012)

Appropriation:
CEP & RI Acct-State ............... $ ((700,000))

750.000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 2,800,000
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TOTAL ............... . $ ((3,00,009))
3,550.000

Sec. 12. 1997 c 235 s 249 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF VETERANS AFFAIRS

Retsil: Building feasibility study (97.2-015)

This appropriation is provided to conduct a study of the ((potenia f-or
eonslidtizr. OF program fun-ctions and relemn of poo enditr. housin~g
units into a necw multi use factility. The study will be submitted to the offlee eI
rintkneitl managcmrnet an~d will be the basig of futuc capital invesmments at Rttsil
based on elear prgami neecd or eeonmic benefits arnd improo-,ed
effleieney)) physical condition of the Retsil and Orting campuses, determine the
opportunities and constraints for use of the facilities on those campuses to serve
current and future veterans program needs, and identify other options for the
provision of services to veterans in the future, The studies will be submitted to
the office of financial manaaement and will be the basis upon which future capital
plans for the department are developed.

Appropriation:
CEP & RI Acct-State ............... $ ((4+-,0))

215.000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ (I-2000))
215.000

NEW SECTION. Sec. 13. A new section is added to 1997 c 235 to read as
follows:
FOR THE DEPARTMENT OF CORRECTIONS

Local government criminal justice facilities (99.2-003)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is provided solely for the purpose of
constructing, developing, expanding, modifying, or improving local jails and
other correctional facilities in accordance with the violent offender incarceration
and truth-in-sentencing grant requirements.

(2) The department of corrections, in consultation with the Washington
association of. sheriffs and police chiefs, shall develop criteria for allocating
moneys appropriated in this section to local governments.

Appropriation:
General Fund-Federal .............. $ 639,196
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0
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TOTAL .................. $ 639,196
NEW SECTION, Sec. 14. A new section is added to 1997 c 235 to read as

follows:
FOR THE DEPARTMENT OF CORRECTIONS

Washington Corrections Center: Replace razor ribbon wire (99.1-001)
Appropriation:

St Bldg Constr Acct-State ........... $ 1,200,000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 1,200,000
NEW SECTION. Sec. 15. A new section is added to 1997 c 235 to read as

follows:
FOR THE DEPARTMENT OF CORRECTIONS

McNeil Island Corrections Center: Still Harbor dock (99-2.001)
Appropriation:

St Bldg Constr Acct--State ........... $ 2,700,000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 2,700,000
NEW SECTION. Sec. 16. A new section is added to 1997 c 235 to read as

follows:
FOR THE DEPARTMENT OF CORRECTIONS

Washington State Reformatory Farm: Dairy animal waste lagoon
improvements (99-2.002)

The appropriation in this section is subject to the following conditions and
limitations:

The department shall contract with the joint legislative audit and review
committee to conduct a cost/benefit review of the operations of the Washington
state reformatory farm. The review shall make recommendations regarding the
disposition of the farm and provide a report to the office of financial management
and the appropriate legislative committees September 30, 1998.

Appropriation:
St Bldg Constr Acct-State ........... $ 1,242,000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 1,242,000
NEW SECTION, Sec. 17. A new section is added to 1997 c 235

(uncodified) to read as follows:
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FOR THE DEPARTMENT OF CORRECTIONS
Grant administration and minor improvements
The appropriation in this section is provided solely for costs associated with

administration of the violent offender incarceration and truth-in-sentencing grant
program to local governments and other agencies receiving a subaward from the
grant and minor improvements for correctional facilities.

Appropriation:
General Fund-Federal .......... $ 155,550

Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 0

TOTAL .............. $ 155,550
Sec. 18. 1997 c 235 s 301 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
Referendum 26 waste disposal facilities (74-2.004)
The appropriations in this section are subject to the following conditions and

limitations:
(Ml The reappropriation in this section is provided solely for projects under

contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this lapse requirement for specific projects
upon findings of exceptional circumstances after notification of the chairs of the
house of representatives capital budget committee and senate ways and means
committee. The department shall submit a report to the office of financial
management and the house of representatives capital budget committee and
senate ways and means committee by December 1, 1997, listing all projects
funded from the reappropriation in this section.

(2) $378.500 of the appropriation is provided for the waste water treatment
plant at the city of Connell,

Reappropriation:
LIRA-State ................... $ 4,028,749

Appropriation:
LIRA--State ................... $ ((210,969))

1,039.969
Prior Biennia (Expenditures) ....... $ 4,840,771
Future Biennia (Projected Costs) .... $ 800,000

TOTAL .............. $ ((9,880,489))
10.709.489

Sec. 19. 1997 c 235 s 302 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
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Referendum 38 water supply facilities (74.2-006)

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,500,000 of the state and local improvements revolving account
reappropriation is provided solely for funding the state's cost share in the water
conservation demonstration project-Yakima river reregulation reservoir.

(2) The reappropriation in this section is provided solely for projects under
contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this lapse requirement for specific projects
upon findings of exceptional circumstances after notification of the chairs of the
house of representatives capital budget committee and senate ways and means
committee. The department shall submit a report to the office of financial
management and the house of representatives capital budget committee and
senate ways and means committee by December 1, 1997, listing all projects
funded from the reappropriation in this section.

(3) $,500.000 of the state and local improvements revolving account
appropriation is provided solely for funding the state's cost share of the Methow
Valley irrigation district agreement,

Reappropriation:
LIRA, Water Sup Fac-State ..... $ 6,763,571

Appropriation:
LIRA, Water Sup Fac-State ..... $ ((485,495))

1,985.495

Prior Biennia (Expenditures) ....... $ 10,141,668
Future Biennia (Projected Costs) .... $ 1,600,000

TOTAL ............ $ ((+899991,))
20.490.734

Sec. 20. 1997 c 235 s 305 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY

Centennial clean water fund (86.2.007)

The appropriations in this section are subject to the following conditions and
limitations:

(1) $25,000,000 of the appropriation is provided solely for the extended grant
payment to Metro/King county.

(2) $10,000,000 of the appropriation is provided solely for an extended grant
payment to Spokane for the Spokane-Rathdrum Prairie aquifer.

(3) $1,850,000 of the appropriation is provided solely for allocation for on-
site sewage system projects or programs identified in local watershed plans. Of
this amount, $25,000 is provided solely for the Puyallup Washington state
university research and extension center for on-site septic systems, and $25,000
is provided solely for the department of health to support the work group making
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recommendations on the development of an on-site septic system certification
program pursuant to chapter 447, Laws of 1997.

(4) $10,000,000 of the appropriation is provided for the department to
establish and administer a reclaimed water demonstration program to provide
grants to five demonstration projects consistent with this section, and, if enacted,
chapter 355, Laws of 1997. Of this amount:

(a) $100,000 is provided solely for an interagency agreement with the
department of health for monitoring the activities and progress of the demonstra-
tion projects and to refine reclaimed water standards from the results of the
projects;

(b) $75,000 is provided for the department of ecology's administrative costs
in funding and monitoring the activities and progress of the demonstration
projects;

(c) $1,970,000 is provided solely for a grant to the city of Ephrata for a
reclaimed water demonstration project;

(d) $985,000 is provided solely for a grant to the city of Royal City for a
reclaimed water demonstration project;

(e) $3,398,500 is provided solely for a grant to the city of Sequim for a
reclaimed water demonstration project;

(f) $3,398,500 is provided solely for a grant to the city of Yelm for a
reclaimed water demonstration project; and

(g) $98,500 is provided solely for a grant to Lincoln county for a study of a
reclaimed water demonstration project.

(5) A minimum of 80 percent cf the remaining appropriation after allocation
of subsections (1), (2), (3), and (4) of this section shall be allocated by the
department for water quality implementation activities.

(6) A maximum of 20 percent of the remaining appropriation after allocation
of subsections (1), (2), (3), and (4) of this section shall be allocated by the
department for water quality planning activities.

(7) In awarding state-wide water quality implementation and planning grants
and loans, the department shall give priority consideration to:

(a) Proposals submitted by communities with populations less than 2,500 or
proposals that will be submitted by communities with populations less than 2,500
who have demonstrated an economic hardship which will prevent the completion
or implementation of water quality projects; and

(b) ((Pr-j-"3 .'.td in basins with . ritieil or depressed -alm.nid -tek))
Allocate no less than twenty-five percent of the amount which has not been
obligated as of July 1. 1998. for projects otherwise eligible under the water
quality account and which have a component benefiting the recovery of priority
salmonid stocks.

(8) The reappropriation in this section is provided solely for projects under
contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this subsection (8) for specific projects upon
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findings of exceptional circumstances after notification of the chairs of tile house
of representatives capital budget committee and senate ways and means
committee. The department shall submit a report to the office of financial
management and the house of representatives capital budget committee and
senate ways and means committee by December I, 1997, listing all projects
funded from the reappropriation in this section.

Reappropriation:
Water Quality Account-State ........ $ 38,653,000

Appropriation:
Water Quality Account-State ........ $ 70,000,000

Prior Biennia (Expenditures) ........... $ 291,063,221
Future Biennia (Projected Costs) ........ $ 311,000,000

TOTAL .................. $ 710,716,221

NEW SECTION, Sec. 21. A new section is added to 1997 c 235 to read as
follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

Storm disaster recovery (99.1.001)

Appropriation:
St Bldg Constr Acct-State ........... $ 530,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 530,000

NEW SECTION, Sec. 22. A new section is added to 1997 c 235 to read as
follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

Cama Beach State Park development (99-2.001)

Appropriation:
Parks Renewal and Stewardship

Account-State ................ $ 1,000,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL ...................... $ 1,000,000

Sec. 23. 1997 c 235 s 329 (uncodified) is amended to read as follows:

FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE-
ATION

Washington Wildlife and Recreation Program (98-2-003)

The appropriations in this section for the Washington wildlife and recreation
program under chapter 43.98A RCW are subject to the following conditions and
limitations:
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(1) $22,500,000 of the state building construction account appropriation shall
be deposited in the habitat conservation account and is hereby appropriated from
the habitat conservation account to the interagency committee for outdoor
recreation for the fiscal biennium ending June 30, 1999, for the Washington
wildlife and recreation program under chapter 43.98A RCW.

(2) $20,000,000 of the state building account appropriation and $2,500,000
from the aquatic lands enhancement account appropriation shall be deposited in
the outdoor recreation account, and $22,500,000 is hereby appropriated from the
outdoor recreation account to the interagency committee for outdoor recreation
for the fiscal biennium ending June 30, 1999, for the Washington wildlife and
recreation program under chapter 43.98A RCW. Funds from the aquatic lands
enhancement account appropriation shall be distributed to eligible water access
projects under RCW 43.98A.050.

(3) The new appropriations in this section are provided for the approved list
of projects included in LEAP CAPITAL DOCUMENT NO. 98-6 as developed on
April 15, 1997, at 10:00 a.m., LEAP CAPITAL DOCUMENT NO. 99-1 as
adopted on February 23. 1998. at 10:00 a.m.. the pilot watershed plan
implementation program under subsection (6) of this section, and for other
projects approved by the legislature under RCW 43.98A.080 referencing this
section.

(4) No moneys from the appropriations in this section may be spent on the
Rocky Reach trailway project until an agreement with affected property owners
has been reached.

(5) The legislature finds that, since the inception of the Washington wildlife
and recreation program, over eighty-five percent of the moneys provided for the
state parks category has been used for acquisition of property, and that demands
for recreational facilities in state parks require that increased funding be devoted
to development projects. The committee and the state parks and recreation
commission shall ensure that at least forty percent of new funding provided for
the state parks category during the 1997-99 biennium be allocated to development
projects.

(6) $4,000,000 of the habitat conservation account appropriation from the
unallocated portion of the fund distribution under RCW 43.98A.040(l)(d) is
provided solely for matching grants for riparian zone habitat protection projects
that implement watershed plans pursuant to this subsection. The interagency
committee for outdoor recreation shall develop a pilot watershed plan implemen-
tation program within the Washington wildlife and recreation program. The
program shall provide matching grants to eligible agencies for implementation of
riparian zone habitat protection projects within watershed restoration plans under
RCW 89.08.460(1), watershed action plans developed pursuant to rules adopted
by the Puget Sound water quality action team, or plans developed pursuant to
chapter 442, Laws of 1997. Projects shall have a useful life of at least thirty
years. Eligible agencies include conservation districts, counties, cities, and
private nonprofit land trust or nature conservancy organizations. Projects eligible
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for funding under this section include acquisition of land using less-than-fee-
simple instruments such as conservation easements and purchase of development
rights; and habitat restoration and enhancement projects on such lands including
fencing and revegetation of native trees and shrubs that enhance the long-term
habitat values of protected lands. The committee shall develop an application
process and project eligibility and evaluation criteria in consultation with the state
conservation commission. The committee shall report to the appropriate
committees of the legislature on the implementation of the pilot matching grant
program. A preliminary status report shall be submitted by January 1, 1998, and
a final report by January 1, 1999.

(7) Up to $400,000 of the reappropriations in this section is provided to
develop an inventory of all lands in the state owned by federal agencies, state
agencies, local governments, and Indian tribes. The committee shall develop the
inventory in a computer database format that will facilitate the sharing and
reporting of inventory data and provide options for future updates. The inventory
shall include, at a minimum, the following information: Owner, location,
acreage, and principal use. The inventory shall also include resource-based
information for state and federally-owned recreation and habitat lands. The
committee shall submit a status report on the inventory to the appropriate
committees of the legislature by January 1, 1999, and a final report by January 1,
2000.

(8) All land acquired by a state agency with moneys from these appropria-
tions shall comply with class A, B, and C weed control provisions of chapter
17.10 RCW.

Reappropriation:
St Bldg Constr Acct-State ........... $ 14,264,419
Aquatic Lands Acct-State ........... $ 33,335
ORA-State ....................... $ 21,985,067
Wildlife Account-State ............. $ 1,398,996
Habitat Conservation Account-State .. $ 18,700,633

Subtotal Reappropriation ......... $ 56,382,450

Appropriation:
St Bldg Constr Acct-State ........... $ 42,500,000
Aquatic Lands Acct-State ........... $ 2,500,000

Subtotal Appropriation ........... $ 45,000,000

Prior Biennia (Expenditures) ........... $ 101,449,844
Future Biennia (Projected Costs) ........ $ 200,000,000

TOTAL .................. $ 402,832,294

NEW SECTION, Sec. 24. A new section is added to 1997 c 235 to read as
follows:
FOR THE STATE CONSERVATION COMMISSION

Conservation Reserve Enhancement Program
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The appropriation in this section shall be expended solely for the conserva-
tion reserve enhancement program to provide grants to conservation districts to
assist land owners to protect and restore riparian zones in areas with salmon
stocks and a minimum of $420,000 shall be allocated to an evolutionarily
significant unit east of the Cascade mountain range and a minimum of $420,000
to the tri-county water resource agency for projects and activities recommended
by the Yakima river watershed council.

Appropriation:
St Bldg Constr Acct-State ...........
Salrmon Recovery

Account-State ................

$ 4,500,000

$ 500,000
Subtotal Appropriation ........... $ 5,000,000

Prior Biennia (Expenditures) ...........
Future Biennia (Projected Costs) ........

TOTAL ..................

$ 0
$ 0
$ 5,000,000

Sec. 25. 1997 c 235 s 344 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF FISH AND WILDLIFE
Water access and development (96.2-027)

Reappropriatton:
ORA--State ....................... $ 997

Appropriation:
,000

ORA-State ....................... $ 135.000
Prior Biennia (Expenditures) ........... $ 1,057,600
Future Biennia (Projected Costs) ........ $ 0

TOTAL ................ $ ((2,054,600))
2,189,600

Sec. 26. 1997 c 235 s 352 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF FISH AND WILDLIFE

Coast and Puget Sound wild salmonid habitat restoration (98.1-009)

No less than twenty-five percent of that portion of the appropriation under
this section that has not been obligated as of March 1. 1998. shall be expended on
priccts for the recovery of priority salmonid stocks.

Reappropriatlon:
St Bldg Constr Acct-State ........... $ 1,428,770

Appropriation:
General Fund-Federal .............. $ 800,000
General Fund-Private/Local ......... $ 800,000
St Bldg Constr Acct-State ........... $ 3,500,000

Subtotal Appropriation ........... $ 5,100,000
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Prior Biennia (Expenditures) ........... $ 8,986,230
Future Biennia (Projected Costs) ........ $ 22,400,000

TOTAL .................. $ 37,915,000
NEW SECTION. Sec. 27. A new section is added to 1997 c 235 to read as

follows:

FOR THE DEPARTMENT OF FISH AND WILDLIFE

Salmon restoration

The appropriation in this section shall be expended as follows:
(I) $842,000 for the lower Columbia river evolutionarily significant unit.
(2) Not more than $1,039,000 for fish passage barrier projects on land owned

or managed by the department of fish and wildlife..
(3) At least $2,079,000 for the department to establish a program of

competitive grants to local governments and regional fisheries enhancement
groups for fish passage barrier projects.

(4) At least $1,039,000 for fish passage barrier projects that the department
has determined to be priority projects. The distribution of money for priority
projects may be in the form of grants to local governments, regional fisheries
enhancement groups, and other state agencies.

(5) The projects selected for funding in subsections (2) through (4) of this
section shall be based on a priority index developed by the department that yields
the highest return of ecological benefit.

Appropriation:
Salmon Recovery Account--State ...... $ 5,000,000
St Bldg Constr Acct-State ........... $ 750,000

Subtotal Appropriation ........... $ 5,750,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 5,750,000
NEW SECTION. Sec. 28. A new section is added to 1997 c 235 to read as

follows:
FOR THE DEPARTMENT OF NATURAL RESOURCES

Natural Resources real property replacement (99-2-001)
Appropriation:

Nat Res Prop Repl Acct-State ........ $ 9,400,000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 9,400,000
NEW SECTION, Sec. 29. A new section is added to 1997 c 235 to read as

follows:
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FOR THE DEPARTMENT OF NATURAL RESOURCES

Land bank program to enhance trust land holdings (99-2-002)

Appropriation:
Resource Management Cost

Account-State ................ $ 1,800,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 1,800,000

NEW SECTION, Sec. 30. A new section is added to 1997 c 235 to read as
follows:
FOR THE DEPARTMENT OF NATURAL RESOURCES

Arlington Survey Boundary Dispute. To purchase land as part of the
settlement agreement to resolve claims and litigation over a survey boundary
dispute near the town of Arlington in Snohomish county.

Appropriation:
For Dev Acct-State ................ $ 2,600,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 2,600,000

Sec. 31. 1997 c 235 s 393 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Jobs for the Environment (98-2-009)
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriations shall be used solely for the jobs for the environment

program to achieve the following goals:
(a) Restore and protect watersheds to benefit anadromous fish stocks,

consistent with the limitations of subsection (8) of this section, including critical
or depressed stocks as determined by the department of fish and wildlife;

(b) Conduct watershed restoration and protection projects primarily on state
lands in coordination with federal, local, tribal, and private sector efforts; and

(c) Create market wage jobs with benefits in environmental restoration for
displaced workers in rural natural resource impact areas, as defined under RCW
43.31.601(2).

(2) Except as provided in subsection (5) of this section and consistent with
the limitations of this section, the appropriations are solely for projects selected
by the department of natural resources, in consultation with an interagency task
force consisting of the department of fish and wildlife, other appropriate state
agencies, tribal governments, local governments, the federal government, labor
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and other interested stakeholders. In recommending projects for funding the task
force shall use the following criteria:

(a) The extent to which the project, using best available science, addresses
habitat factors limiting fish and wildlife populations;

(b) The number, duration and quality of jobs to be created or retained by the
project for displaced workers in natural resource impact areas;

(c) The extent to which the project will help avoid the listing of threatened
or endangered species or provides for the recovery of species already listed;

(d) The extent to which the project will augment existing federal, state, tribal
or local watershed planning efforts or completed watershed restoration and
conservation plans;

(e) The cost effectiveness of the project;
(f) The availability of matching funds; and
(g) The demonstrated ability of the project sponsors to administer the project.
(3) Funds expended shall be used for specific projects and not for ongoing

operational costs. Eligible projects include, but are not limited to, closure or
improvement of forest roads, repair of culverts, cleanup of stream beds, removal
of fish barriers, installation of fish screens, fencing of streams, and construction
and planting of fish cover. Funds may also be expended for planning, design,
engineering, and monitoring of eligible projects.

(4) The department of natural resources and the department of fish and
wildlife, in consultation with the office of financial management and other
appropriate agencies, shall report to the appropriate committees of the legislature
by January 1, 1998, and January 1, 1999, on the results of expenditures from the
appropriations.

(5) $800,000 of the appropriations in this section is provided solely for
watershed restoration programs to be completed by the department of ecology's
Washington conservation corps crews.

(6) All projects funded under this section shall be consistent with any
development regulations or comprehensive plans adopted under the growth
management act for the project areas. No funds may be expended to acquire land
through condemnation.

(7) Projects under contract as of June I, 1997, shall be given first priority for
funding under the appropriations in this section.

(8) No less than twenty-five percent of the remainder of the appropriations
under this section that have not been obligated as of July 1. 1998. shall be
expended on projects for the recovery of priority salmonid stocks,

Appropriation:
For Dev Acct-State ................ $ 500,000
Resource Management Cost

Account-State ................ $ 1,500,000
Water Quality Account-State ........ $ 7,133,000

Subtotal Appropriation ........... $ 9,133,000
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Prior Biennia (Expenditures) ........... $ 23,067,000
Future Biennia (Projected Costs) ........ $ 40,000,000

TOTAL .................. $ 72,200,000

NEW SEMON. Sec. 32. A new section is added to 1997 c 235 to read as
follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Distribution of excess funds from the forest development account: For
distribution of state forest land revenues to taxing authorities receiving such
revenue during the calendar year 1993 through calendar year 1997

(1) Within fifteen days of the effective date of this act the department shall
transmit funds in the amounts specified in subsection (3) of this section to the
county treasurers of the counties receiving the funds.

(2) The county treasurer of the counties listed in this section shall distribute
funds received from this appropriation to taxing authorities in proportion to the
state forest transfer land funds distributed to the taxing authorities based on
information available for the calendar years 1993 through 1997. Funds to be
credited to the state of Washington and funds credited to school district general
levies shall be remitted to the state of Washington within thirty days after the
effective date of this act for deposit into the salmon recovery account.

(3) Funds shall be distributed in the following amounts:

Clallam
Clark
Cowlitz
Grays Harbor
Jefferson
King
Kitsap
Klickitat
Lewis
Mason
Pacific
Pierce
Skagit
Skamania
Snohomish
Stevens
Thurston
Wahkiakum
Whatcom

$ 1,847,473
$ 508,782
$ 433,013
$ 454,016
$ 222,289
$ 352,016
$ 174,374
$ 62,613
$ 1,558,708
$ 258,289
$ 385,900
$ 135,405
$ 1,606,164
$ 258,247
$ 1,590,489
$ 4,992
$ 893,263
$ 4il,273
$ 842,685
$ 12,000,000TOTAL
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Appropriation:
For Dev Acct-State ............ $

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .............. $

12,000,000

0
0

12,000,000

Sec. 33. 1997 c 235 s 506 (uncodified) is amended to read as follows:
FOR THE STATE SCHOOL FOR THE DEAF

New cottages: Design and construction (98-2-001)
Appropriation:

St Bldg Constr Acct-State ....... $ ((4 ,606i 600))
4.786.600

Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 0

TOTAL .............. $ ((4,606,600))
4.786,600

Sec. 34. 1997 c 235 s 510 (uncodified) is amended to read as follows:
FOR THE UNIVERSITY OF WASHINGTON

Old Physics Hall (Mary Gates Hall): Design and construction (92-2-008)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ....... $

UW Bldg Acct-State ........... $
Subtotal Reappropriation ..... $

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .................. $

31,328,248

305,891
((3034,139))

31.634.139

4,772,861
0

((3,197,90))
3_6.4Q2.Q

Sec. 35. 1997 c 235 s 523 (uncodified) is amended to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

Health Sciences Center BB Tower Elevators-Design and construction:
To design and construct the addition of one elevator and upgrading of the existing
elevators in the health sciences center BB-wing and tower (96.1-007)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.
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Reappropriation:
St Bldg Constr Acct-State ....... $ ((4,961,99))

561.992
UW Bldg Acct-State ........... $ 208,546

Subtotal Reappropriation ..... $ ((5,140,538))
770,538

Prior Biennia (Expenditures) ....... $ 22,061
Future Biennia (Projected Costs) .... $ 0

TOTAL .................. $ ((0,192,599))
792,599

Sec. 36. 1997 c 235 s 525 (uncodified) is amended to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

Hogness/Health Sciences Center lobby: Americans with Disabilities Act
Improvements (96-1-022)

Reappropriation:
St Bldg Constr Acct-State ....... $ ((1,253,070))

1,353.070

Prior Biennia (Expenditures) ....... $ 46,930
Future Biennia (Projected Costs) .... $ 0

TOTAL .................. $ ((.3000, ))
1,400,000

Sec. 37. 1997 c 235 s 526 (uncodified) is amended to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

Fisheries Science-Oceanography Science Building: Construction (96-2-
006)

The appropriations in this section are subject to the following conditions and
limitations:

(I) The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

(2) The department of general administration is directed, in keeping with
section 152 of this act, to sell the Wellington Hills property as a means of
partially offsetting the cost of this project with the proceeds of such sale being
deposited into the state building and construction account.

Reappropriation:
St Bldg Constr Acct-State ....... $ 3,449,850
UW Bldg Acct-State ........... $ 1,548,150

Subtotal Reappropriation ..... $ 4,998,000
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Appropriation:
St Bldg Constr Acct-State ....... $

H Ed Constr Acct-State ......... $
UW BIdg Acct-State ........... $

Subtotal Appropriation ....... $

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .................. $

((33,50,00))
36,090,000
32,507,000
2,834,154

((68,93,4))
71.431.154

3,865,597
0

((94,5))
80.294.751

Sec. 38. 1997 c 235 s 527 (uncodified) is amended to read as follows:
FOR THE UNIVERSITY OF WASHINGTON

Social Work third floor addition-Design and construction: To design
and construct a 12,000 gross square foot partial third floor addition to the Social
Work and Speech and Hearing Sciences Building (96-2-010)

Reappropriation:
St Bldg Constr Acct-State ....... $ ((2,708,800))

UW Bldg Acct-State ........... $
Subtotal Reappropriation ..... $

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .................. $

3,208.800
126,400

((2,85,299))
3.335.200

80,400

0

3,4 ,5.600
NEW SECTION, Sec. 39. A new section is added to 1997 c 235 to read as

follows:
FOR THE UNIVERSITY OF WASHINGTON

Kincaid Fire Damage (99-1-001)

Appropriation:
St Bldg Constr Acct-State ....... $
Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .............. $

1,424,000

0
0

1,424,000
NEW SECTION, Sec. 40. A new section is added to 1997 c 235 to read as

follows:
FOR THE UNIVERSITY OF WASHINGTON

Nuclear reactor: Decommissioning (99-2-009)
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Appropriation:
St Bldg Constr Acct-State ....... $ 1,200,000
Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 0

TOTAL .............. $ 1,200,000
Sec. 41. 1997 c 235 s 542 (uncodified) is amended to read as follows:

FOR WASHINGTON STATE UNIVERSITY
Veterinary Teaching Hospital-Construction: To construct, equip, and

furnish a new teaching hospital for the department of veterinary medicine and
surgery (92.2-013)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ....... $
H ED Constr Acct--State ........ $

Subtotal Reappropriation ..... $
Appropriation:

St BIde Constr Acct--State ....... $
WSU Bldg Acct-State .......... $

Subtotal Appropriation ....... $

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .................. $

77,884
239,098
316,982

3.000.000
500.000

3.500.000

33,628,518
0

((3,9450))
37.445.500

Sec. 42. 1997 c 235 s 566 (uncodified) is amended to read as follows:

FOR WASHINGTON STATE UNIVERSITY
Intercollegiate Center for Nursing Education: Telecommunications (96-

2.915)
Reappropriation:

((St Bldg Consir Azrt ate))
WSU Bldg Acct-State .......... $ 524,386
Prior Biennia (Expenditures) ....... $ 975,614
Future Biennia (Projected Costs) .... $ 0

TOTAL .................. $ 1,500,000
Sec. 43. 1997 c 235 s 567 (uncodified) is amended to read as follows:

FOR WASHINGTON STATE UNIVERSITY
Minor works: Preservation (98-1.004)
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The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
WSU Bldg Acct-State .......... $ ((5,553,00))

5.053.000
Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 24,000,000

TOTAL .................. $ ((29,553,.. .))
29,053.000

Sec. 44. 1997 c 235 s 579 (uncodified) is amended to read as follows:
FOR WASHINGTON STATE UNIVERSITY

Washington State University Vancouver: Phase 11 (98.2-911)
The appropriation in this section is subject to the following conditions and

limitations:
(1) No money from this appropriation may be expended that would be

inconsistent with the recommendations of the higher education coordinating
board.

(2) The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

(3) The engineering and multimedia buildings to be designed under this
appropriation shall serve at least 950 additional student full-time equivalents.
Funding is also provided to construct campus infrastructure and physical plant
shops.

(4) $1.000.000 of the appropriation in this section is provided solely to
reserve or acquire transportaion capacity and traffic impact fee credits associated
with the development of the Vancouver branch camm.j.

Appropriation:
St Bldg Constr Acct-State ....... $ 13,500,000
Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 123,000,000

TOTAL .................. $ 136,500,000
Sec. 45. 1997 c 235 s 594 (uncodified) is amended to read as follows:

FOR EASTERN WASHINGTON UNIVERSITY

Minor works: Program (98-2.001)
The appropriation in this section is subject to the following conditions and

limitations:
LI) The appropriation shall support the detailed list of projects maintained by

the office of financial management.
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(2) Up to $30.000 may be used for design of a residence for the president of
the university,

Appropriation:
St Bldg Constr Acct-State ....... $

EWU Cap Proj Acct-State ....... $
Subtotal Appropriation ....... $

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .................. $

((500,00 ))
530.000

1,200,000
(( ... .....))

1,730,000

0
10,018,000

... 7480))
11.,748,000

Sec. 46. 1997 c 235 s 606 (uncodified) is amended to read as follows:

FOR CENTRAL WASHINGTON UNIVERSITY

((Boiler Plant.: Expansion)) Heating system improvements (98-1.030)

Appropriation:
St Bldg Constr Acct--State ....... $ 1,450,000

Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 0

TOTAL .................. $ 1,450,000

Sec. 47. 1997 c 235 s 611 (uncodified) is amended to read as follows:

FOR CENTRAL WASHINGTON UNIVERSITY

SeaTac Center Building: ((Renova',tion)) Facility improvements (98-2-
010)

Appropriation:
St Bldg Constr Acct-State ....... $ 662,500

Prior Biennia (Expenditures) ....... $ 0
Future Biennia (Projected Costs) .... $ 0

TOTAL .................. $ 662,500

Sec. 48. 1997 c 235 s 612 (uncodified) is amended to read as follows:

FOR CENTRAL WASHINGTON UNIVERSITY

Lynnwood Extended Degree Center: Facility desIgn (98.2-080)

Appropriation:
((St Bldg GnCtr Acet Statc))
CWU Cap Prol Acct-State ...... $

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .................. $

1,000,000

0
0

1,000,000
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Sec. 49. 1997 c 235 s 659 (uncodified) is amended to read as follows:
FOR TilE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

Asbestos abatement (96.1-002)

Reappropriation:
St Bldg Constr Acct-State ........... $ 484,317

Appropriation:
St Bldu Constr Acct-State ........... $ 700.000

Prior Biennia (Expenditures) ........... $ 1,142,040
Future Biennia (Projected Costs) ......... $ 0

TOTAL .................... $ ((1,62657))
2,326.357

NEW SECTION, Sec. 50. A new section is added to 1997 c 235 to read as
follows:
FOR THE STATE BOARD OF COMMUNITY AND TECHNICAL
COLLEGES

Lower Columbia College: Library heating system (99-1-003)

Appropriation:
St Bldg Constr Acct-State ........... $ 512,000
Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL .................. $ 512,000

Sec. 51. 1997 c 235 s 661 (uncodified) is amended to read as follows:
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

For roof repairs Lyariossolleges In thy system and for stabilization of
Corbet Hall at Centralla Communily College and development of alternatlye
for the replacement of Corbet Hall (96.1.010)

Reappropriation:
St Bldg Constr Acct-State ........... $ 1,824,529

Prior Biennia (Expenditures) ........... $ 3,581,471
Future Biennia (Projected Costs) ........ $ 0

TOTAL ...................... $ 5,406,000
Sec. 52. 1997 c 235 s 681 (uncodified) is amended to read as follows:

FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

For roof repairs at various colleges in the system and for stabilization of
Corbet Hall at Centralia Community College and development of alternatives
for the replacement of Corbet Hall (98-1-010)
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Appropriation:
St Bldg Constr Acct-State ........... $ 11,580,400

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 41,000,000

TOTAL .................. $ 52,580,400

Sec. 53. 1997 c 235 s 702 (uncodified) is amended to read as follows:
ACQUISITION OF PROPERTIES AND FACILITIES THROUGH

FINANCIAL CONTRACTS. The following agencies may enter into financial
contracts, paid for from operating revenues, for the purposes indicated and in not
more than the principal amounts indicated, plus financing expenses and required
reserves pursuant to chapter 39.94 RCW. When securing properties under this
section, agencies shall use the most economical financial contract option
available, including long-term leases, lease-purchase agreements, lease-
development with option to purchase agreements or financial contracts using
certificates of participation. The director of general administration shall ensure
that the clustering of state facilities and the collocation and consolidation of state
agencies take place where such configurations are economical and consistent with
agency space needs. Agencies shall assist the department of general
administration with facility collocation and consolidation efforts.

State agencies may enter into agreements with the department of general
administration and the state treasurer's office to develop requests to the legislature
for acquisition of properties and facilities through financial contracts. The
agreements may include charges for services rendered.

(1) Department of general administration:
(a) Enter into a financing contract in the amount of $8,804,000 plus financing

expenses and required reserves pursuant to chapter 39.94 RCW, to purchase an
existing office building and associated land in Yakima for use by the department
of social and health services.

(b) ((Ent.. into a- fi.n. ..... . , bhaf of the joint cnt _ for high"
education for $8,590,000 plLas fitnnrg expenses and requre res .r~es pursut.f

ehaptar 39.94 RCW, to p rehase an~d make modificatiorns to the Ri~vcrpoifl&en
Building atljat..nt to the Riyerpoirt Campus. A fintaneial plan identifyin tlleosis
relatedto this prjet, and the souees and amounts of till payments t u th .F,
eosts and a copy of !hea- hz a l and engine as ... Ml t h.- ll h a b itt

for approval to both the offica of finaneial management ftnd the higher edueftie
eoordinating board for approval before exeeution of any eontract.

Copies of !he financial plan shall also be submitted to the scrnatc ways and
rncans co ttee and !he house of represeniativcs capital budget committe.))

Enter into a financiniz contract in the amount of $2.874,100 plus financing
exlenses and required reserves pursuant to chapter 39.94 RCW, to purchase and
renovate the old federal buildinil and associated land in Olympia for use by the
secretary of state.
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(c) Enter into a financing contract in the amount of $6,990.000 plus financing
expenses and reuuired reserves pursuant to chapter 39.94 RCW. to buy out the
lease and make improvements to the old Thurston county courthouse for use by
the office of attorney general. The department of general administration shall
advise and assist the office of attorney general on space and functional planning
to improve the efficient use of the facility.

(2) Liquor control board:
Enter into a long-term lease for a headquarters office in Thurston County for

approximately 46,000 square feet.
(3) Department of corrections:
(a) Enter into a long-term ground lease for 17 acres in the Tacoma tide flats

property from the Puyallup Nation for development of the 400-bed Tacoma
prerelease facility for approximately $360,000 per annum. Prior to entering into
the lease, the department shall obtain written confirmation from the city of
Tacoma and Pierce county that the prerelease facility planned for the site meets
all land use, environmental protection, and community notification requirements
that would apply to the facility if the land was not owned by the Puyallup nation.

(b) Enter into a financing contract on behalf of the department of corrections
in the amount of $14,736,900 plus financing expenses and required reseries
pursuant to chapter 39.94 RCW to construct a 400-bed Tacoma prerelease facility.
The department of corrections shall comply with all land use, environmental
protection, and community notification statutes, regulations, and ordinances in the
construction and operation of this facility.

(c) Lease-develop with the option to purchase or lease-purchase approxi-
mately 100 work releasc beds in facilities throughout the state for $5,000,000.

(d) Enter into a financing contract on behalf of the department of corrections
in the amount of $396,369 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW to construct a dairy barn at the Monroe farm.

(e) Enter into a financing contract on behalf of the department of corrections
in the amount of $2,100,000 plus financing expenses and required reserves
pursuant to chapter 39.94 RCW to purchase or construct a correctional industries
transportation services warehouse.

(4) Community and technical colleges:
(a) Enter into a financing contract on behalf of Whatcom Community College

in the amount of $800,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW to develop a childcare center costing $2,410,000. The
balance of project cost will be a combination of local capital funds and nonstate
funds provided through private gifts or contributions.

(b) Enter into a financing contract on behalf of Pierce College in the amount
of $750,000 plus financing expenses and required reserves pursuant to chapter
39.94 RCW to develop a new classroom building on the Lakewood campus
costing $1,816,665. The balance of project cost will be provided through a
combinairn of local capital funds and existing minor works appropriation to
replace relutatable classrooms that are at the end of their useful lives.
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(c) Enter into a financing contract in behalf of Bellingham Technical College
in the amount of $350,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW for construction of a new classroom addition to the diesel/
heavy equipment instructional shop costing $411,309.

(d) Enter into a financing contract on behalf of Green River Community
College in the amount of $1,526,150 plus financing expenses and reserves
pursuant to chapter 39.94 RCW for remodel of the Lindbloom student center
building.

(e) Enter into a financing contract on behalf of Edmonds Community College
in the amount of $2,787,950 plus financing expenses and required reserves
pursuant to chapter 39.94 RCW to ((p.eh .. ndmke improvemen s .se.erf
b.',ngs and property eniguou. to the -llg campus)) de el I0.000
square foot music building on the college campus.

(f) Enter into a financing contract on behalf of Highline Community College
in the amount of $2,070,613 plus financing and required reserves pursuant to
chapter 39.94 RCW for the purchase of the Federal Way Center, currently being
leased by the college.

(g) Enter into a financial contract on behalf of Green River Community
College in the amount of $100,000 plus financing and required reserves pursuant
to chapter 39.94 RCW to purchase approximately 1.5 acres of land adjacent to the
westside parking lot.

(h) Enter into a financial contract on behalf of South Puget Sound
Community College in the amount of $619,210 plus financing and required
reserves pursuant to chapter 39.94 RCW to expand and redevelop the main
campus parking lot A.

(i) Enter into a financial contract on behalf of South Puget Sound Com~smunity
College in the amount of $5.500.000 plus financing and required reserves
pursuant to chapter 39.94 RCW to develop a $6.500.000 student union facility,

(j) Enter into a financial contract on behalf of Wenatchee Valley College in
the amount of $500.000 plus financing and required reserves pursuant to chante
39.94 RCW to purchase two buildings ad.popprAy contiguous to th-..oll.ge

(5) State parks and recreation:
Enter into a financing contract on behalf of state parks and recreation in the

amount of $2,012,000 plus financing expenses and required reserves pursuant to
chapter 39.94 RCW, to construct cabin and lodge facilities at Cama Beach,
develop new campsite electrical hookups, develop new recreational facilities, and
expand campsites at Ocean Beach/Grayland. It is the intent of the legislature that
debt service on all projects financed under this authority be paid from operating
revenues.

(6) ((C..tal Wahirgten. University:
Enter into a fi .in..g ee.tremt for $3,000,00 plus h .na.. i ..... 3Za . nd

regulred irese.ys T urue1 l l
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identiFyirig all eost3 related to !his prjei and the seue and atmounts o fill
pyments to evcr these eosts and a eopy of !he building appraisal find

crg~cdnga~s~irnr~tshall be submitted for approyal to the offiee of firnaneial
a.--gc.m--t bIIfor exc c t. of an y e.treet. Copies zf the fina ial plan ahall

also be submitted tos the sent wasard ans eomrntcz and the house oI
representatiyes eapitnl budget eommittce.

-))) Washington state patrol:
Enter into a financing contract for $600,000 plus financing expenses and

required reserves pursuant to chapter 39.94 RCW to purchase the Washington
state patrol Port Angeles detachment office.

NEW SECTION. Sec. 54. A new section is added to 1997 c 235 to read as
fol lows:

The office of financial management will convene a working group of state
agencies, higher education institutions, the office of the attorney general, and
representatives of the design profession and construction industry to develop a
strategy to manage the risks and reduce the potential for claims and litigation
associated with state construction projects. This strategy shall include the
enumeration of best practices for the management of project risk and conflicts, in
order to minimize future expenses related to construction claims. A report on the
findings and recommendations of this working group will be presented to the
house of representatives capital budget committee and senate ways and means
committee by October 31, 1998.

Sec. 55. RCW 76.12.110 and 1988 c 128 s31 are each amended to read as
follows:

There is created a forest development account in the state treasury. The state
treasurer shall keep an account of all sums deposited therein and expended or
withdrawn therefrom. Any sums placed in the account shall be pledged for the
purpose of paying interest and principal on the bonds issued by the department,
and for the purchase of land for growing timber. Any bonds issued shall
constitute a first and prior claim and lien against the account for the payment of
principal and interest. No sums for the above purposes shall be withdrawn or paid
out of the account except upon approval of the department.

Appropriations may be made by the legislature from the forest development
account to the department for the purpose of carrying on the activities of the
department on state forest lands, lands managed on a sustained yield basis as
provided for in RCW 79.68.040, and for reimbursement of expenditures that have
been made or may be made from the resource management cost account in the
management of state forest lands. For the 1997-99 fiscal biennium. moneys from
the account shall be distributed as directed in the omnibus appropriations act to
the beneficiaries of the revenues derived from state forest lands, Funds that
accrue to the state from such a distribution shall be deposited into the salmon
recovery account hereby created in the state treasury. Funds appropriated from
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the salmon recovery account shall be used for efforts to restore endangered
anadromous fish stocks.

NEW SECTION. Sec. 56. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor April 3, 1998.
Filed in Office of Secretary of State April 3, 1998.

CHAPTER 348
[Engrossed Substitute Senate Bill 6456]

TRANSPORTATION BUDGET-SUPPLEMENTAL, 1997-1999

AN ACT Relating to transportation funding and appropriations; amending 1997 c 457 ss 101, 108,
107,201,205,208,209,210,211,212,213,214,216, 217, 218, 219, 220, 221,222, 224, 225, 226, 227,
228, 301, 302, 401, 402, 407, 408, and 511 (uncodified); adding new sections to 1997 c 457
(uncodiried); creating new sections; repealing 1997 c 457 s 515; making appropriations; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
LEGISLATIVE INTENT FOR 1998 TRANSPORTATION BUDGET

NEW SECTION, Sec. 1. PURPOSE OF ENHANCED STATE AND
LOCAL TRANSPORTATION FUNDING PROGRAM. (1) The legislature finds
and declares that it is essential for the economic, social and environmental well-
being of the state and the maintenance of a high quality of life that the people of
the state have an effcient and effective transportation system.

(2) This act provides funding, beyond that already provided in the 1997-99
biennium, from currently available revenue that is needed to prepare for and
advance the timely construction of essential transportation projects and improve
transportation services in preparation for meeting the following objectives:

(a) Investment strategies that deal equitably with the transportation needs of
both eastern and western Washington and local governments, critical to
maintaining and expanding essential multimodal, motorized and nonmotorizcd,
urban, suburban and rural transportation programs and systems;

(b) Cost-effective funding strategies that address the most critical state-wide
transportation needs for: Highway congestion relief, economic development and
freight mobility, highway safety and bridge improvements, flood mitigation and
fish passages, local government funding, ferry system capital improvements, and
passenger and freight rail capital improvements; and

(c) Greater reliance on funding partnerships between the public and private
sectors to leverage the state's investment and assign transportation project costs
to the entities to which benefits accrue.

(3) State and federal fiscal constraints have resulted in sprinkling limited
resources over a wide variety of costly, critical transportation needs. This
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fragmented approach has hindered the development of a multimodal, state-wide
system; failed to address regional transportation improvements essential to
addressing congestion, expanding local economies, and maintaining environmen-
tal quality; and created competition for transportation dollars among various
public beneficiaries. A legislative solution that addresses long-term funding for
critical transportation priorities is highly dependent on public and private
stakeholders coalescing to: Identify and prioritize those critical elements that
must be addressed if the state is to continue to provide a transportation system that
offers the level of safe, unfettered travel and economic and environmental well-
being Washington's citizens expect and deserve; develop a funding strategy for
the future that provides adequacy and reliability; and develop policy and program
changes that will ensure the timely, cost-effective delivery of transportation
programs, projects, and services.

PART I
GENERAL GOVERNMENT AGENCIES-OPERATING

Sec. 101. 1997 c 457 s 101 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF AGRICULTURE
Motor Vehicle Fund-State Appropriation ....... $ ((34,000))

314.000
The appropriation in this section is subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
W The department of agriculture shall report to the legislative transportation

committee by January 15, 1998, and January 15, 1999, on the number of fuel
samples tested and the findings of the tests for the motor fuel quality program.

(2) $10.000 of this appropriation is provided solely for laborator analysisf
diesel fuel samples taken from retailers selling diesel fuel. The purpose of this
testing is to detect the possible presence of illegally-blended diesel fuel.

Sec. 102. 1997 c 457 s 108 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPMENT
Motor Vehicle Fund-State Appropriation ....... $ ((252 9))

.126,000
The appropriation in this section is subject to the following conditions and

limitations and specified amounts are provided solely for that activity: The entire
appropriation is for the contracted staff at the Gateway Visitor Information
Centers, and may not be used for any other purpose.

Sec. 103. 1997 c 457 s 107 (uncodified) is amended to read as follows:
FOR THE OFFICE OF FINANCIAL MANAGEMENT
Motor Vehicle Fund-State Appropriation ....... $ ((--6,0W))

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The entire
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amount is provided as funding to the office of financial management for a policy
and budget analyst for the~transportation agencies.

PART II
TRANSPORTATION AGENCIES

[ 21581
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Sec. 201. 1997 c 457 s 201 (uncodified) is amended to read as follows:
FOR THE WASHINGTON TRAFFIC SAFETY COMMISSION
Highway Safety Fund-State Appropriation ...... $ ((491;09))

741.000
Highway Safety Fund-Federal Appropriation .... $ 5,216,000
Transportation Fund-State Appropriation ....... $ 950,000

TOTAL APPROPRIATION ....... $ ((6,65409))
6.907.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The transportation fund-state appropriation includes $900,000 to fund
community DUI task forces. Funding from the transportation fund for any
community DUI task force may not exceed twenty-five percent of total
expenditures in support of that task force.

(2) $50,000 of the transportation fund-state appropriation is provided to
support local law enforcement implementing the drug recognition expert (DRE)
and drugged driving programs. Any funds not required for the DRE program may
be used for programs related to heavy trucks that improve safety and enforcement
of Washington state laws.

(3) $250,000 of the highway safety fund-state appropriation is provided
solely to advertise the changes to the DUI statutes enacted by the 1998 legislature.
This appropriation shall lapse if changes to the DUI statutes are not enacted by
June 30. 1998,

*Sec. 202. 1997 c 457 s 205 (uncodified) is amended to read as follows:
FOR THE LEGISLATIVE TRANSPORTATION COMMITTEE
Motor Vehicle Fund-State Appropriation ....... $ ((4,42-,49))

3.822.000
Transportation Fund-State Appropriation ....... $ ((-O9;0))

250.O00
Central Puget Sound Public Transportation

Account-State Appropriation ............ 100000
TOTAL APPROPRIATION ....... $((30 9O ))

4,172.000
The appropriations in this section are subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
(1) In order to meet the growing demand for services the legislative

transportation committee shall seek accountability and efficiencies within
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transportation agency programs through in-depth program evaluations. These
program evaluations shall consider:

(a) Whether or not strategic planning and performance-based budgeting is a
preferable planning and budgeting tool to the current incremental budgeting
process for agency administrative programs and capital program budgeting;

(b) How the programs are performing currently and how service would be
affected at different funding levels using performance measures; and

(c) What decision-making tools aid with the budgeting and oversight of these
programs, such as tools developed during the maintenance accountability program
(MAP) conducted by the legislative transportation committee during the 1995-97
biennium.

(2) In consultation with other legislative committees, the legislative
transportation committee shall study ways to enhance budget development tools
and presentation documents that will better illustrate agencies' full appropriation
authority and the intended outcomes of the appropriation.

(3) The legislative transportation committee shall conduct an evaluation of
services provided by the county road administration board, the transportation
improvement board and the TransAid division within the department of
transportation. The evaluation shall assess whether consolidation of any of these
activities will result in efficiencies and improved service delivery. The evaluation
shall also assess the funding structure of these organizations to determine whether
there are any benefits gained from a more simplified structure. The evaluation
shall also assess other funding authorities to see if there is potential for further
expansion of these revenues. The committee shall report its findings and
recommendations to the 1998 legislature and, if needed, prepare legislation to
implement those recommendations. $150,000 of the motor vehicle fund-state
appropriation is provided for this evaluation.

(4) The legislative transportation committee, in cooperation with the house
appropriations committee, the senate ways and means committee, and the office
of financial management, shall study and report to the legislature its findings
regarding the process and procedures for calculation, determination, and
collection of the amounts of motor vehicle excise tax (MVET) collected on the
sale or lease of motor vehicles in this state. The report shall include findings as
to the base amount for calculation of MVET, the amortization schedule for
calculation of MVET, and adequacy and efficiency of current systems to provide
accurate and timely information to those responsible for determining and
collecting the MVET due, including recommendations for determining the MVET
due for current and future multiple MVET tax structures. The report must also
include a status report as to the progress and feasibility of using third party
information providers or using private vendors to collect the MVET. $200,000
of the transportation fund-state appropriation is provided for this evaluation
including the use of a consultant. This $200,000 amount is null and void if an
appropriation for this activity is enacted in any other appropriations bill by June
30, 1997.
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(5) During the 1998 interim, the legislative transportation committee shall
conduct a study relating to interagency reimbursements, cost allocations, debt
service authorizations, and other budget accountability issues.

(6) The legislative transportation committee shall study and report to the
legislature its findines regarding the design-build method of contractine. The
report shall include findings as to oportunities where it might be appropriate
to use design-build, the type of grocess to be used, and the budget savings
potential to the state from the design-build method of contracting,

(7) The legislative transportation committee shall study the economic and
transportation impact of a draw-down of the Columbia/Snake river. At a
minimum, the study should address the following issues: (a) Impacts on alternate
transportation modes: State and local road deterioration, congestion, safety, rail,
and truck capacity: (b) impacts to producers, growers. and shippers. such as
access to markets and transportation costs: (c) impacts to river, such as
transportation, iobs, and businesses: and (d) impacts on the state's export sales,

(8) $1,000,000 of the motor vehicle fund-state appropriation is provided
solely for the following purpose: By June 1. 1998. the legislature and the
governor shall convene a panel of transportation beneficiaries to conduct a
comprehensive analysis of state-wide transportation needs and priorities: existing
and potential transportation funding mechanisms, and the policies and practices
of governmental entities, private businesses, and labor that affect the delivery of
transportation programs and projects. By May 1. 1998. the speaker of the house
of representatives and the maiority leader of the senate shall appoint two members
from each caucus of the house of representatives and senate and the governor
shall appoint individuals representing, at a minimum, the following entities: The
governor: state agencies whose policies. practices, and procedures have a direct
impact on the delivery of transportation programs, projects, and services: cities:
counties: regional transportation planning organizations: ports: passenger rail:
light density freight rail: transit agencies: the trucking industry: the steamship
industry: major employers: the retail indust;y: agricultural business: labor:
contractors: and the general public,

The panel shall evaluate and make recommendations on the followine
elements:

(a) The critical state and local transportation proects, programs. and
services needed to achieve an efficient, effective, state-wide, multimodal
transportation system that supports the state's social, economic, and environ-
mental well being:

(b) A realistic, achievable plan for funding transportation programns.
proiects, and services over the next twenty years:

(c) The relationship between state and local government agencies in
deliverin, transportation proerams, proiects, and services and changes in the
ways such agencies interact that are necessary to achieve a more efficient and
effective delivery of transportation programs, projects, and services:
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(d) The role of the transportation commission and regional transportation
planning organizations in determining state and local transportation needs and
priorities:

(e) Federal and state labor laws that impact the cost and efficient delivery
of transportation programs, proiects, and services:

(1) The process and procedures needed to implement managed competition
in contracting out transportation proiects and services:

(g) Business operational practices that impact the cost and timely delivery
of freight and goods:

(h) A public involvement and outreach process to assess public attitudes
about transportation priorities, funding, and proiect, program, and service
delivery: and

(i) Other elenients and issues as directed by the panel.
The panel shall provide quarterly progress reports to the governor, the

legislative transportation committee, and the house of representatives and senate
fiscal committees and shall report its final findings and recommendations by
December 1. 2000,

(9) Up to $ 100,000 of the central Puget Sound public transportation account-
state appropriation and up to $50,000 of the transportation fund-state
appropriation are provided solely for a contracted performance and management
audit of selected public transportation systems to ascertain the relative
effectiveness and efficiency of those systems and. where appropriate, provide
recommendations that would improve efficiency and effectiveness, The audit
shall also determine the accuracy of the information contained in the annual
public transportation systems report published by the department of transporta-
tion.
*Sec. 202 was partially vetoed. See message at end of chapter.

*Sec. 203. 1997 c 457 s 208 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE PATROL-FIELD OPERATIONS
BUREAU
Motor Vehicle Fund-State Patrol Highway

Account-State Appropriation ............ $ ((59-,f0,090))
163.789.000

Motor Vehicle Fund-State Patrol Highway
Account-Federal Appropriation .......... $ 4,374,000

Motor Vehicle Fund-State Patrol Highway
Account-Local Appropriation ............ $ 170,000

Transportation Fund-State Appropriation ....... $ ((8,961,000))
4,522,000

TOTAL'APPROPRIATION ....... $ ((--2-6-13909))
172,855,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:
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(1) The Washington state patrol is authorized to use the federal community
oriented policing program (COPS) for 54 troopers with 18 COPS troopers to begin
in July 1998 and 36 COPS troopers to begin in January 1999.

(2) $((8,2, ,009)) 4.463.000 of the transportation fund-state appropriation
((is)) and $3,737,000 of the motor vehicle fund-state patrol highway account-
state appropriation are provided for an equalization salary adjustment of three
percent on July 1, 1997, and six percent on July 1, 1998, for commissioned
officers (entry level trooper through captain), commercial vehicle enforcement
officers, and communication officers of the Washington state patrol. The salary
adjustments are intended to bring the existing salary levels into the fiftieth
percentile of other Washington state law enforcement compensation plans. This
is in addition to the salary increase contained in the omnibus appropriation bill or
bills. The total of the two increases, in the transportation budget and omnibus
appropriation bill or bills, may not exceed twelve percent.

(3) The Washington state patrol will develop a vehicle replacement plan for
the next six years. The plan will include an analysis of the current 100,000 miles
replacement policy and agency assignment policy. Projected future budget
requirements will include forecasts of vehicle replacement costs, vehicle
equipment costs, and estimated surplus vehicle values when sold at auction.

(4) The Washington state patrol vessel and terminal security (VATS)
program will be funded by the state patrol highway fund beginning July 1, 1997,
and into future biennia.

(5) A personnel data base will be maintained of the 801 commissioned traffic
law enforcement officers, with a reconciliation at all times to the patrol allocation
model and a vehicle assignment and replacement plan.

(6) $150,000 of the state patrol highway account appropriation is to fund the
Washington state patrol's portion of the drug recognition expert training program
previously funded by the traffic safety commission.

(7) The Washingtqp state patrol with legislative transportation committee
staff will perform an intbrim study of the Washington state patrol's commercial
vehicle enforcement program with a report to be presented to the legislature and
office of financial management in January 1998 with a developed business plan
and program recommendations which includes, but is not limited to, weigh in
motion technologies.

(8)(a) The Washington state patrol, in consultation with the Washington
traffic safety commission, shall conduct an analysis of the most effective safety
devices for preventing accidents while delivery trucks are operating in reverse
gear. The analysis shall focus on trucks equipped with cube-style, walk-in cargo
boxes, up to eighteen feet long, that are most commonly used in the commercial
delivery of goods and services.

(b) The state patrol shall incorporate research and analysis currently being
conducted by the national highway traffic safety administration.
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(c) Upon completion of the analysis, the state patrol shall forward its
recommendations to the legislative transportation committee and office of
financial management.

(9) (($46-1-00)) $381.000 of the transportation fund-state appropriation is
provided for the following traditional general fund purposes: The governor's air
travel, the license fraud program, and the special services unit. This
transportation fund-state appropriation is not a permanent funding source for
these purposes.

(10) $461.000 of the state patrol highway account appropriation is provided
solely for monitoring and stopping fuel tax evasion, The Washington state patrol
will report on December 1. 1998. to the legislative transportation committee on
the activities and revenue collected associated with fuel tax evasion.

(11) $289.000 of the state patrol highway account appropriation is provided
solely for vehicle license fraud investigation, A report will be presented each
session to the legislature on the activities and revenue collected by the vehicle
license fraud unit,

(12) $268,000 of the motor vehicle fund-state patrol highway account is
provided solely to cover the employer's share of medicare premiums for
commissioned officers hired prior to 1986. If a referendum of these officers does
not receive majority support this appropriation shall not be expended by the state

(13) The chief of the Washington state patrol is Drohibited from using any
of the funding provided in chapter 457, Laws of 1997 and this act to increase
salaries for positions above the rank of captain,
*Sec. 203 was partially vetoed. See message at end of chapter.

Sec. 204. 1997 c 457 s 209 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE PATROL-INVESTIGATIVE
SERVICES BUREAU
Transportation Fund-State Appropriation ....... $ ((6,31,090))

3.133,000
The appropriation in this section is subject to the following conditions and

limitations and specified amounts are provided solely for that activity: The
appropriation in this section is for the following traditional general fund purposes:
Crime laboratories, used primarily for local law enforcement purposes; ACCESS,
the computer system linking all law enforcement and criminal justice agencies in
the state to one another; and, the identification section, which is responsible for
performing criminal background checks. This appropriation is not a permanent
funding source for these purposes.

Sec. 205. 1997 c 457 s 210 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE PATROL-SUPPORT SERVICES
BUREAU
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Motor Vehicle Fund-State Patrol Highway
Account-State Appropriation ............ $ ((55,96,000))

52,926.000
Motor Vehicle Fund-State Patrol Highway

Account-Federal Appropriation .......... $ 104,000
Transportation Fund-State Appropriation ....... $ ((4,965,09))

2.513.000
TOTAL APPROPRIATION ....... $ ((61,030,9W))

55.543.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) $1,017,000 for the state patrol highway account-state appropriation is
provided solely for year 2000 conversions of transportation automated systems.
For purposes of this subsection, transportation automated systems does not
include WASIS and WACIS.

(2) $50,000 of the state patrol highway account-state appropriation is
provided solely for a feasibility study to assess the effect of mobile computers on
trooper productivity by type of service and measurement of the productivity gains
achieved through reduction in administrative time and paperwork processing. The
agency shall submit a copy of the proposed study workplan to the office of
financial management, the department of information services, and the legislative
transportation committee no later than October 1, 1997. A final report shall be
submitted to the legislative transportation committee, the office of financial
management, and the department of information services no later than January 31,
1998. This project is subject to the provisions of section 502 of this act.

(3) $50,000 of the state patrol highway account-state appropriation is
provided solely for a review of the feasibility of improving the patrol's computer-
aided dispatch system to permit tracking of trooper availability and response time
to calls for service. The agency shall submit a copy of the proposed study
workplan to the office of financial management, the department of information
services, and the legislative transportation committee no later than October 1,
1997. A final report shall be submitted to the legislative transportation
committee, the office of financial management, and the department of
information services no later than January 31, 1998. This project is subject to the
provisions of section 502 of this act.

(4) These appropriations maintain current level funding for the Washington
state patrol service center and have no budget savings included for a consolidation
of service centers based on the study conducted by the technology management
group. During the 1997 interim, the costs for current level will be reviewed by
the office of financial management and department of information services with
a formal data center recommendation, that has been approved by the information
services board, to the legislature in January 1998. Current level funding will be
split between fiscal year 1998 and fiscal year 1999 with consideration of funding
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adjustments based on the review and the formal policy and budget
recommendations.

(5) (($4,9600)) $2.513.000 of the transportation fund-state appropriation
is for the following traditional general fund purposes: The executive protection
unit, revolving fund charges, budget and fiscal services, computer services,
personnel, human resources, administrative services, and property management.
This appropriation is not a permanent funding source for these purposes.

(6) $22,000 of the motor vehicle fund-state patrol highway account
appropriation is provided solely to cover the employer's share of medicare
premiums for commissioned officers hired prior to 1986. If a referendum of these
officers does not receive majority support this appropriation shall not be expended
by the state patrol.

(7) The 1998 Washingion state patrol interim working group shall review the
data center. electronic services division, communications division, and strategic
planning and shall provide recommendations on increasing the effectiveness and
efficiencies of the programs under review and audit.

(8) $1,580,000 of the state patrol highway account-state appropriation is
provided solely for the transition of the Washington state patrol mainframe data
processing functions to the Washington state department of information services
data center in Olympia. Washington. The Washington state patrol and the
department of information services shall work cooperatively to ensure the
transition to the department of information services is completed successfully.

Sec. 206. 1997 c 457 s 211 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF LICENSING-MANAGEMENT AND
SUPPORT SERVICES
Highway Safety Fund-Motorcycle Safety Education

Account-State Appropriation ............ $ ((-7O00))
12000

State Wildlife Account-State Appropriation ..... $ ((54,000))
52.OOO

Highway Safety Fund-State Appropriation ...... $ ((5538,9W))
6,047.000

Motor Vehicle Fund-State Appropriation ....... $ ((4,_hO09))
4.624.000

Transportation Fund-State Appropriation ....... $ ((909;00))

TOTAL APPROPRIATION ....... $ ((..4-0...))
11!.448.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
agency is directed to develop a proposal for implementing alternative approaches
to delivering agency services to the public. The alternative approaches may
include the use of credit card payment for telephone or use of the internet for
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renewals of vehicle registrations. The proposal shall also include collocated
services for greater convenience to the public. The agency shall submit a copy
of the proposal to the legislative transportation committee and to the office of
financial management no later than December 1, 1997.

*See. 207. 1997 c 457 s 212 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT CF LICENSING-INFORMATION SYSTEMS
Highway Safety Fund-Motorcycle Safety Education

Account-State Appropriation ............ $ ((-O0))
94.000

General Fund-Wildlife Account-State
Appropriation ......................... $ ((-12-300 ))

42,000Q
Highway Safety Fund-State Appropriation ...... $ ((4,396,09))

10.732.000

Motor Vehicle Fund-State Appropriation ....... $ ((55,009))
5.610.000

Transportation Fund-State Appropriation ....... $ ((,19909))
441000

TOTAL APPROPRIATION ....... $ ((11,569,000))
16.919.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

LD $2,498,000 of the highway safety fund-state appropriation and $793,000
of the motor vehicle fund-state appropriation are provided for the following
activities: (1) Identify business objectives and needs relating to technology
improvements and integration of the drivers' licensing and vehicle title and
registrations systems; (2) converting the drivers' licensing software applications
to achieve Year 2000 compliance; (3) converthe drivers' field network from a
uniscope to a frame-relay network; (4) develop an interface between the unisys
system and the CRASH system; and (5) operate and maintain the highways-
licensing building network and the drivers' field network.

(2) $1.769.000 of the hirhway safety fund-state appropriation and
$875,000 of the motor vehicle fund-state appropriation are provided to
implement the following business and technologv assessment project recom-
mendations contained in the feasibility study delivered to the leiislature in
January 1998: (a) Search and Query. option 2 and: (b) licensing service office
improvements option 2. If (he driver's license fee increase contained in
sections 6 and 7 of Engrossed Substitute House Bill Io, 2730 is not enacted by
June 30. 1998, the amounts provided in this subsection shall lapse.
*Sec. 207 was partially vetoed. See message at end of chapter.

Sec. 208. 1997 c 457 s 213 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF LICENSING-VEHICLE SERVICFS
General Fund-Marine Fuel Tax Refund Account-
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State Appropriation .................... $ 26,000
General Fund-Wildlife Account-State

Appropriation ......................... $ 549,000
Motor Vehicle Fund-State Appropriation ....... $ ((59,093,99))

49.630.000
Department of Licensing Services Account-

State Appropriation .................... $ 2,944,000
TOTAL APPROPRIATION ....... $ ((53,522,009))

53.149.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) $600,000 of the licensing service account-state appropriation is provided
for replacement of printers for county auditors and subagents.

(2) The department of licensing, in cooperation with the fuel tax advisory
committee, shall prepare and submit a report to the legislative transportation
committee containing recommendations for special fuel and motor vehicle fuel
recordkeeping and reporting requirements, including but not limited to
recommendations regarding the form and manner in which records and tax reports
must be maintained and made available to the department; which persons engaged
in the business of selling, purchasing, distributing, storing, transporting, or
delivering fuel should be required to submit periodic reports regarding the
disposition of such fuel; and the feasibility of implementing an automated fuel
tracking system. The report is due no later than October 31, 1997.

(3) The department of licensing, in cooperation with representatives of local
governments and the department of revenue shall analyze the collection of the
local option fuel tax under RCW 82.80.010. Based on that analysis the
department of licensing shall offer recommendations regarding the appropriate
government entity to collect the local option fuel tax and the best method to
accomplish that collection. The department of licensing shall report its findings
and recommendations to the legislative transportation committee and the office
of financial management by December 1. 1998,

(4) The department of licensing, in coniunction with the interagency
commission on outdoor recreation, the department of transportation. and other
affected entities, shall conduct a study and make recommendations regarding:

(a) Whether the study required by RCW 43.99.030 to determine what portion
of the motor vehicle fuel tax collected is tax on marine fuel is an effective and
efficient mechanism for determining what portion of fuel tax revenues should be
refunded to the marine fuel tax refund account:

(b) Other _tssible methodologies for determining the appropriate amount of
tax revenue to refund from the motor vehicle fund to the marine tax refund
account: and

(c) Whether the tax on fuel sed by illegally nonregisered boats should be
refunded to the marine tax refund account,
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The department of licensing shall make a report of its findings and
recommendations to the legislative transportation committee and the office of
financial management by December 1. 1998,

(5) $382,000 of the motor vehicle fund-state appropriation is provided solely
to implement Substitute House Bill No. 2659. If Substitute House Bill No. 2659
is not enacted by June 30. 1998. this amount shall lapse.

*Sec. 209. 1997 c 457 s 214 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF LICENSING-DRIVER SERVICES
Highway Safety Fund-Motorcycle Safety Education

Account-State Appropriation ........... $ ((11"69,000))
1,411,000

Highway Safety Fund-State Appropriation ..... $ ((61, 08, ))
57.716.000

Transportation Fund-State Appropriation ....... $ 4,985,000
TOTAL APPROPRIATION ....... $ ((6))

64,112,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $225,000 of the highway safety account-state appropriation is provided
solely to implement Substitute House Bill No. 2442 or Senate Bill No. 6190, I
neither bill is enacted by June 30, 1998, this amount shall lapse.

(2) $480,000 of the highway safety account-state appropriation is provided
solely to implement Senate )?ill No. 6165. If Senate Bill No. 6165 is not enacted
by June 30. 1998. this amount shall lapse,

(3) $117,000 of the highway safety account-state appropriation is provided
solely to implement House Bill No. 3054. If House Bill No. 3054 is not enacted
by June 30. 1998, this amount shall lapse,

(4) $80,000 of the highway safety account-state appropriation is provided
solely to implement House Bill No. 2730, if House Bill No. 2730 is not enacted
by June 30. 1998, this amount shall lapse.

(5) $124,000 of the highway safety account-state appropriation is provided
solely to implement Senate Bill No, 6591. if Senate Bill No. 6591 is not enacted
by June 30. 1998. this amount shall lapse.

(6) $1,000,000 of the highway safety account-state appropriation is provided
solely to implement 1998 legislation that changes statutes relating to driving
under the influence. If legislation changing the DUI statutes is not enacted by
June 30, 1998, this amount shall lapse,
*Sec. 209 was partially vetoed. See message at end of chapter.

Sec. 210. 1997 c 457 s 216 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-AVIATION-
PROGRAM F
Transportation Fund-Aeronautics Account-State
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Appropriation ......................... $

Transportation Fund-Aeronautics Account-Federal
Appropriation ......................... $

Aircraft Search and Rescue, Safety, and Education

((3,301,00))
3.801.000

1,000

Account-State Appropriation ............ $ ((4.-00a))190,000
Transportation Account-State Appropriation .... $ 250,000

TOTAL APPROPRIATION ....... $ ((3,722,000))
4,242,000

*Sec. 211. 1997 c 457 s 217 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-IMPROVEMENTS-
PROGRAM I
Motor Vehicle Fund-Economic Development Account-

State Appropriation .................... $
Motor Vehicle Fund-State Appropriation ....... $

Motor Vehicle Fund-Federal Appropriation ..... $

Motor Vehicle Fund-Private/Local
Appropriation ......................... $

Special Category C Account-State Appropriation $

Transportation Fund-State Appropriation .......

Puyallup Tribal Settlement Account-State
Appropriation ......................... $

Puyallup Tribal Settlement Account-Private/Local
Appropriation ......................... $

High Capacity Transportation Account-State
Appropriation ......................... $

TOTAL APPROPRIATION ....... $

2,434,000
((1H,341, "))

163.275.000

((13900))155485.000

40,000,000
((98,690,90))

73.2.71.000

((246,00))
230.546.000

5,000,000

200,000

(( ..... OOO))

1.401.000
((649894,00))

671,612.000
The appropriations in this section are provided for the location, design, right

of way acquisition, ((mnd)) or construction of state highway projects designated
as improvements under RCW 47.05.030. The appropriations in this section are
subject to the following conditions and limitations and specified amounts are
provided solely for that activity:

(((b) State Funds-eenditiornzJ in (ak) ef this subseeiiar, may as be used tas
matzh for federally ftinded prjeets of simi~lar nature.

-(2))) LU The special category C account-state appropriation of
.........0)) $73271.000 includes $26,000,000 in proceeds from the sale of
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bonds authorized by RCW 47.10.812 through 47.10.817 and includes
(($9,,.900)) $12.000.000 in proceeds from the sale of bonds authorized by
House Bill No. 1012. The transportation commission may authorize the use of
current revenues available to the department of transportation in lieu of bond
proceeds for any part of the state appropriation. If House Bill No. 1012 is not
enacted by June 30, ((499)) 1M, (($190999)) $7,80.00 of the special
category C account-state appropriation shall lapse.

(((3))) 2] The motor vehicle fund-state appropriation includes $2,685,000
in proceeds from the sale of bonds authorized by RCW 47.10.819(1) for match on
federal demonstration projects. The transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation.

(((4))) (M The department shall report annually to the legislative
transportation committee on the status of the projects funded by the special
category C appropriations contained in this section. The report shall be submitted
by January 1 of each year.

(((5))) (4) The motor vehicle fund-state appropriation in this section includes
$600,000 solely for a rest area and information facility in the Nisqually gateway
area to Mt. Rainier, provided that at least forty percent of the total project costs
are provided from federal, local, or private sources. The contributions from the
nonstate sources may be in the form of in-kind contributions including, but not
limited to, donations of property and services.

(((6))) (2 The appropriations in this section contain $118,247,000
reappropriation from the. 1995-97 biennium.

(((8))) (.) The motor vehicle fund-state appropriation in this section includes
$250,000 to establish a wetland mitigation pilot project. This appropriation may
only be expended if the department of transportation establishes a technical
committee to better implement the department's strategic plan. The technical
committee shall include, but is not limited to, cities, counties, environmental
groups, business groups, tribes, the Puget Sound action team, and the state
departments of ecology, fish and wildlife, and community, trade, and economic
development, and appropriate federal agencies. The committee shall assist the
department in implementing its wetland strategic plan, including working to
eliminate barriers to improved wetland and watershed management. To this end,
the technical committee shall: (a) Work to facilitate sharing of agency
environmental data, including evaluation of off-site and out-of-kind mitigation
options; (b) develop agreed-upon guidance that will enable the preservation of
wetlands that are under imminent threat from development for use as an
acceptable mitigation option; (c) develop strategies that will facilitate the
implementation of mitigation banking, including developing mechanisms for
valuing and transferring credits; (d) provide input in the development of wetland
functions assessment protocols related to transportation projects; (e) develop
incentives for interagency participation in joint mitigation projects within
watersheds; and (f) explore options for funding environmental mitigation
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strategies. The department shall prepare an annual report to the legislative
transportation committee and legislative natural resources committees on
recommendations developed by the technical committee.

(7) The department shall report January 1st and July 1st of each year. to the
legislative transportation committee and the office of financial management of the
timing and the scope of work being performed for the regional transit authority.
This report shall provide a description of all department activities related to the
regional transit authority including investments in state-owned infrastructure.

(8) The translake study funded in this section shall include recommendations
to address methods for mitigating traffic noise in the study area.

(9) Funding for the SR 509 proiect extending south and east from south 188th
street in King county is contingent on the development of a proposal linking the
prolect to other freight corridors and a funding plan with participation from
partners of the state that are agreed to by the legislative transportation committee
and the governor.

(10) The motor vehicle account-federal appropriation in this section is
transferrable to the transportation account to ensure efficient funds management
and program delivery.

(I1) $2,000,000 of the motor vehicle fund-state appropriation is provided
solely for transfer to the advanced environmental mitigation revolving account-
state.

(12) The legislature finds that the state's economic development efforts can
be enhanced by, in certain instances, providing funds to inmrove state highways
in the vicinity of new industries considering locatine in this state or existing
industries that are considering significant expansion. The deoartment shall
develop criteria for programming and prioritization of hiehway infrastructure
projects that will contribute to economic development as required by RCW
47.05.051(2). The department shall reaport to the leeislative transportation
committee on the criteria developed by December 1. 1998.

(13) In conducting the reliminary engineerine funded by this 1998 act. the
department of transportation will use its existing workforce. The dpartment
may not contract for any of the preliminary engineerine services funded by this
1998 act without prior aproval of the legislative transportation committee.

(14) $13,000,000 of the motor vehicle fund-state appropriation and
$12,000,000 of the transportation fund-state appropriation are provided solely for
preliminary engineering and purchase of right of way for highway construction.

(15) $35,000,000 of the motor vehicle fund-state appropriation is
conditioned upon voter approval of a referendum on a state-wide ballot that
provides funding for transportation purposes. If the voters approve such a
referendum, $35,000,000 of the motor vehicle fund-state appropriation is put in
reserve solely to be used for the purposes of preliminary engineering and purchase
of right of way for highway construction. These moneys may only be expended
upon approval of both the legislative transportation committee and the office of
financial management.
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*Sec. 211 was partially vetoed. See message at end of chapter.

*Sec. 212. 1997 c 457 s 218 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRANSPORTATION
ECONOMIC PARTNERSHIPS-PROGRAM K
Transportation Fund-State Appropriation ....... $ 1,280,000
Motor Vehicle Fund-State Appropriation ....... $ 16,235,000

TOTAL APPROPRIATION .............. $ 17,515,000
The appropriations in this section are subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
(1) The motor vehicle fund-state appropriation includes $16,235,000 in

proceeds from the sale of bonds authorized in RCW 47.10.834 for all forms of
cash contributions, or the payment of other costs incident to the location,
development, design, right of way, and construction of only the SR 16 corridor
improvements and park and ride projects selected under the public-private
transportation initiative program authorized under chapter 47.46 RCW; and
support costs of the public-private transportation initiatives program.

(2) The appropriations in this section contain $16,235,000 reappropriated
from the 1995-97 biennium.

(3) $100,000 of the motor vehicle fund-state apropriation is provided
solely for the puroose of the proeram evaluation and audit of the public private
initiatives in transportation roigram reouired under RCW 47.46.030(2). The
legislative transportation committee shall act as Drolect manager of the
evaluation and audit and shall contract with a consultant or consultants to
conduct the evaluation and audit.
*Sec. 212 was partially vetoed. See message at end of chapter.

Sec. 213. 1997 c 457 s 219 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-HIGHWAY
MAINTENANCE-PROGRAM M
Motor Vehicle Fund-State Appropriation ....... $ ((238,2 WO))

239.200.000
Motor Vehicle Fund-Federal Appropriation ..... $ 465,000
Motor Vehicle Fund-Private/Local Appropriation $ 3,335,000

TOTAL APPROPRIATION ....... $ ((242,9,))
243.000.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) If portions of the appropriations in this section are required to fund
maintenance work resulting from major disasters not covered by federal
emergency funds such as fire, flooding, and major slides, supplemental
appropriations will be requested to restore state funding for ongoing maintenance
activities.

(2) The department shall deliver the highway maintenance program
according to the plans for each major maintenance group to the extent practical.
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However, snow and ice expenditures are highly variable depending on actual
weather conditions encountered. If extraordinary winter needs result in increased
winter maintenance expenditures, the department shall, after prior consultation
with the transportation commission, the office of financial management, and the
legislative transportation committee adopt one or both of the following courses
of action: (a) Reduce planned maintenance activities in other groups to offset the
necessary increases for snow and ice control; or (b) continue delivery as planned
within other major maintenance groups and request a supplemental appropriation
in the following legislative session to fund the additional snow and ice control
expenditures.

(3) The department shall request an unanticipated receipt for any federal
moneys received for emergency snow and ice removal and shall place an equal
amount of the motor vehicle fund-state into unallotted status. This exchange
shall not affect the amount of funding available for snow and ice removal.

(4) Funding appropriated for local storm water charges assessed under RCW
90.03.525. which is allocated for. but not paid to. a local storm water utility
because the utility did not meet the conditions provided under RCW 90.03.525.
may be transferred by the department to program Z of the department to be
distributed as grants under the storm water grant program.

*Sec. 214. 1997 c 457 s 220 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-PRESERVATION-
PROGRAM P
Motor Vehicle Fund-State Appropriation ....... $ ((289,47,0w))

288.720.000
Motor Vehicle Fund-Federal Appropriation ..... $ 274,259,000
Motor Vehicle Fund-Private/Local Appropriation $ 2,400,000

TOTAL APPROPRIATION .............. $ ((A66436;00))
568.379.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The motor vehicle fund-state appropriation includes $6,800,000 in
proceeds from the sale of bonds authorized in RCW 47.10.761 and 47.10.762 for
emergency purposes. However, the transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation.

(2) The appropriations in this section contain $27,552,000 reappropriated
from the 1995-97 biennium.

(3) If the Oregon state legislature enacts a public/private partnership program
and the Washington state transportation commission, in consultation with the
legislative transportation committee, negotiates and enters into an agreement
between Washington and Oregon to place the Lewis and Clark bridge into
Oregon's public/private partnership program, up to $3,000,000 of the motor
vehicle fund-state appropriation may be used as Washington's contribution
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toward the design of the project pursuant to the agreement between Washington
and Oregon. Any additional contributions shall be subject to Washington state
legislative appropriations and approvals. The department shall provide a status
report on this project to the legislative transportation committee by June 30, 1998.

(4) The transporlatlon commission shall develop a comprehensive policy on
tolling that shall include, but not be limited to. identification of the criteria for
determining which facilities shall be considered for toll financing, a process for

determining the amount of tolls to be assessed. and a process for soliciting and
incorporating public input. A revort on the policy shall be provided to the
legislative transportation committee and the office of financial management by
March 1. 1999,

(5) The twenty-year bridge system plan is assumed to be fully funded by
existing revenues. The current straight-line planning and budgeting methods
for bridge Preservation projects do not accommodate the cash flow requirements
of major bridge preservation Drojects such as the Hood Canal Bridge. The
department shall recommend to the legislative transportation committee, by
December 1. 1998. a sequencing plan for the twenty-year bridge system plan
that includes the cash flow requirements associated with the major bride
replacementi rehabilitation projects,

(6) $630,000 of the motor vehicle fund-state appropriation is provided for
slone stabilization along state route 166 in the Ross Point vicinity. This amount
is intended to fund preliminary engineering, right of way acquisition, and to begin
construction,
*Sec. 214 was partially vetoed. See mesage at end of chapter.

Sec. 215. 1997 c 457 s 221 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRAFFIC
OPERATIONS-PROGRAM Q
State Patrol Highway Account-State

Appropriation ......................... $ 153000
Motor Vehicle Fund-State Appropriation ....... $ ((-29,149009))

30.412.000
Motor Vehicle Fund-Federal Appropriation ..... $ 1.000.000
Motor Vehicle Fund-Private/Local

Appropriation ......................... $ 275,000
TOTAL APPROPRIATION ....... $ 31.840,000

The appropriation in this section is subject to the following conditions and
limitations and specified amount is provided solely for that activity:

LU The department, in cooperation with the Washington state patrol and the
tow truck industry, shall develop and submit to the legislative transportation
committee by October 31, 1997, a recommendation for implementing new tow
truck services during peak hours on the Puget Sound freeway system.

(2) The department. in cooperation with the Washington state patrol, the
department of licensing, the state of Oregon. and the United States deoartment of
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transportation. shall install and operate the commercial vehicle information
systems and network (CVISN) at a selected pilot site. If the state department of
transportation receives additional federal funding for this project that is eligible
to supplant state funding. the appropriation in this section shall be reduced by the
amount of the state funds supplanted.

Sec. 216. 1997 c 457 s 222 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRANSPORTATION
MANAGEMENT AND SUPPORT-PROGRAM S
Motor Vehicle Fund-Puget Sound Capital

Construction Account-State Appropriation .. $ 777,000
Motor Vehicle Fund-State Appropriation ....... $ ((7?462,09))

70.032.000
Motor Vehicle Fund-Puget Sound Ferry Operations

Account-State Appropriation ............ $ 1,093,000
Transportation Fund-State Appropriation ....... $ 1,158,000

TOTAL APPROPRIATION ....... $ ((6G;490009))
73.060.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(I1)(M The motor vehicle fund-state appropriation includes $((2,650,0))
14.300.000 provided solely for programming activities and other efforts needed
to bring the department's information systems. and devices with computers built
into them. into compliance with the year 2000 requirements of the department of
information services. The department is directed to expend the moneys internally
reallocated for this purpose before spending from this appropriation. The
department is directed to provide quarterly reports on this effort to the legislative
transportation committee and the office of financial management beginning
October 1, 1997.

(b) Up to $2.900.000 of the amount provided in (a) of this subsection may be
expended for testing and required modifications to electronic devices and other
eguipment and specialized software that are essential for department operations
to ensure they are year 2000 compliant. Before expending any of this amount for
these purposes. the department shall consult with the legislative transportation
committee and the office of financial management.

(2) The legislative transportation committee shall review and analyze freight
mobility issues affecting eastern and southeastern Washington as recommended
by the freight mobility advisory committee and report back to the legislature by
November 1, 1997. $500,000 of the motor vehicle fund-state appropriation is
provided for this review and analysis. The funding conditioned in this subsection
shall be from revenues provided for interjurisdictional studies.

(3) In order to increase visibility for decision making, the department shall
review its budgeting and accounting methods for management information
systems. The review shall include, but not be limited to. the cost-benefit analysis
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of existing processes and evaluation of less complex alternatives such as direct
appropriations. The results of the review shall be reported to the legislative
transportation committee and the office of financial management by July 1. 1998.

Sec. 217. 1997 c 457 s 224 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-CHARGES FROM
OTHER AGENCIES-PROGRAM U

(I) FOR PAYMENT OF COSTS OF ATTORNEY GENERAL TORT
CLAIMS SUPPORT
Motor Vehicle Fund-State Appropriation ....... $ 2,515,000

(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE
AUDITOR
Motor Vehicle Fund-State Appropriation ....... $ 840,000

(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED
MAIL SERVICES
Motor Vehicle Fund-State Appropriation ....... $ 3,391,000

(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF
PERSONNEL
Motor Vehicle Fund-State Appropriation ....... $ 2,240,000

(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS
AND ADMINISTRATION
Motor Vehicle Fund-State Appropriation ....... $ ((2,120,099))

12,535.000
(6) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS

AND ADMINISTRATION
Motor Vehicle Fund-Puget Sound Ferry Operations

Account-State Appropriation ..... $ 2,928,000
(7) FOR PAYMENT OF COSTS OF THE OFFICE OF MINORITY AND

WOMEN'S BUSINESS ENTERPRISES
Motor Vehicle Fund-State Appropriation ....... $ 536,000

(8) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF GENERAL
ADMINISTRATION STATE PARKING SERVICES
Motor Vehicle Fund-State Appropriation ....... $ 90,000

(9) FOR PAYMENT OF THE DEPARTMENT OF GENERAL
ADMINISTRATION CAPITAL PROJECTS SURCHARGE
Motor Vehicle Fund-State Appropriation ....... $ 735,000

(10) FOR ARCHIVES AND RECORDS MANAGEMENT
Motor Vehicle Fund-State Appropriation ....... $ ((-9 ))

355.000
Sec. 218. 1997 c 457 s 225 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-WASHINGTON
STATE FERRIES CONSTRUCTION-PROGRAM W
Motor Vehicle Fund-Puget Sound Capital
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Construction Account-State Appropriation . $ ((243229,000))
209,886.000

Motor Vehicle Fund-Puget Sound Capital
Construction Account-Federal
Appropriation ......................... $ 30,165,000

Motor Vehicle Fund-Puget Sound Capital
Construction Account-Private/Local
Appropriation ......................... $ 765,000

Transportation Fund-Passenger Ferry Account-
State Appropriation .................... $ ((579;099))

640,000
TOTAL APPROPRIATION .. $ ((27,738,00))

241,456,000
The appropriations in this section are provided for improving the Washington

state ferry system, including, but not limited to, vessel acquisition, vessel
construction, major and minor vessel improvements, and terminal construction
and improvements. The appropriations in this section are subject to the following
conditions and limitations and specified amounts are provided solely for that
activity:

(1) The appropriations in this section are provided to carry out only the
projects (version 3) adjusted by the legislature for the 1997-99 budget. The
department shall reconcile the 1995-97 capital expenditures within ninety days of
the end of the biennium and submit a final report to the legislative transportation
committee and office of financial management.

(2) The Puget Sound capital construction account-state appropriation
includes $100,000,000 in proceeds from the sale of bonds authorized by RCW
47.60.800 for vessel and terminal acquisition, major and minor improvements,
and long lead time materials acquisition for the Washington state ferries,
including construction of new jumbo ferry vessels in accordance with the
requirements of RCW 47.60.770 through 47.60.778. However, the department of
transportation may use current revenues available to the Puget Sound capital
construction account in lieu of bond proceeds for any part of the state
appropriation.

(3) The department of transportation shall provide to the legislative
transportation committee and office of financial management a quarterly financial
report concerning the status of the capital program authorized in this section.

,4) Washington state ferries is authorized to reimburse up to $3,000,000 from
the Puget Sound capital construction account-state appropriation or Puget Sound
capital construction account-federal appropriation to the city of Bremerton and
the port of Bremerton for Washington state ferries' financial participation in the
development of a Bremerton multimodal transportation terminal, port of
Bremerton passenger-only terminal expansion, and ferry vehicular connections
to downtown traffic circulation improvements. The reimbursement shall
specifically support the construction of the following components: Appropriate
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passenger-only ferry terminal linkages to accommodate bow-loading catamaran
type vessels and the needed transit connections; and the Washington state ferries'
component of the Bremerton multimodal transportation terminal as part of the
downtown Bremerton redevelopment project, including appropriate access to the
new downtown traffic circulation road network.

(5) The Puget Sound capital construction account-state appropriation
includes funding for capital improvements on vessels to meet United States Coast
Guard Subchapter W regulation revisions impacting SOLAS (safety of life at sea)
requirements for ferry operations on the Anacortes to Sidney, B.C. ferry route.

(6) The Puget Sound capital construction account-state appropriation, the
Puget Sound capital construction account-federal appropriation, and the
passenger ferry account-state appropriation include funding for the construction
of one new passenger-only vessel and the department's exercise of the option to
build a second passenger-only vessel.

(7) The Puget Sound capital construction account-state appropriation
includes funding for the exploration and acquisition of a design for constructing
a millennium class ferry vessel.

(8) The Puget Sound capital construction account-state appropriation
includes $90,000 for the purchase of defibrillators. At least one defibrillator shall
be placed on each vessel in the ferry fleet.

(9) The appropriations in this section contain $46,962,000 reappropriated
from the 1995-97 biennium.

(((10)(a) e Puget Sound apital c.n.tructi n ccount stt appr.piati n
irncludes $57,461,000 for the 1997 99 biennium portion. of the design and
eenstruction of a fourth Jumbo Mark 11 ferry and for patyrnrts related to the
lcnsc purchasc of the vessel's enginecs and propulsion, systcm

utilizing-ex sting eAtietir. and equipment acquisition ontracts is n n .t d
during the 1997 legislative session, (a) of this subsection is null and void;-
$50,000,000 of !he meter vchiele fund Puget Bound eapkita construction
account stato appropriatien shall not be allctted;, and $7,461,000 may be allottcd
for preservation o renoation of Super class ferris. )

Sec. 219. 1997 c 457 s 226 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-MARINE-
PROGRAM X
Marine Operating Fund-State Appropriation .... $ ((267358,000))

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The appropriation is based on the budgeted expenditure of
(($29,15 !,ON)) $28.96.000 for vessel operating fuel in the 1997-99 biennium.
If the actual cost of fuel is less than this budgeted amount, the excess amount may
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not be expended. If the actual cost exceeds this amount, the department shall
request a supplemental appropriation.

(2) The appropriation provides for the compensation of ferry employees. The
expenditures for compensation paid to ferry employees during the 1997-99
biennium may not exceed (($14347,00)) $179.095000 plus a dollar amount,
as prescribed by the office of financial management, that is equal to any insurance
benefit increase granted general government employees in excess of $313.95 a
month annualized per eligible marine employee multiplied by the number of
eligible marine employees for the respective fiscal year, a dollar amount as
prescribed by the office of financial management for costs associated with
pension amortization charges, and a dollar amount prescribed by the office of
financial management for salary increases during the 1997-99 biennium. For the
purposes of this section, the expenditures for compensation paid to ferry
employees shall be limited to salaries and wages and employee benefits as defined
in the office of financial management's policies, regulations, and procedures
named under objects of expenditure "A" and "B" (7,2.6.2).

The prescribed salary and insurance benefit increase or decrease dollar
amount that shall be allocated from the governor's compensation appropriations
is in addition to the appropriation contained in this section and may be used to
increase or decrease compensation costs, effective July 1, 1997, and thereafter,
as established in the 1997-99 general fund operating budget.

(3) The department of transportation shall provide to the legislative
transportation committee and office of financial management a quarterly financial
report concerning the status of the operating program authorized in this section.

(4) The appropriation in this section includes up to $1,566,000 for additional
operating expenses required to comply with United States Coast Guard
Subchapter W regulation revisions for vessels operating on the Anacortes to
Sidney, B.C. ferry route. The department shall explore methods to minimize the
cost of meeting United States Coast Guard requirements and shall report the
results to the legislative transportation committee and office of financial
management by September 1, 1997.

(5) The department shall request a reduction of the costs associated with the
use of the terminal leased from the Port of Anacortes and costs associated with
use of the Sidney, British Columbia terminal.

(6) Agreements between Washington state ferries and concessionaires for
automatic teller machines on ferry terminals or vessels shall provide for and
include banks and credit unions that primarily serve the west side of Puget Sound.

(7) In the event federal funding is provided for one or more passenger-only
ferry vessels for the purpose of transporting United States naval personnel, the
department of transportation is authorized to acquire and construct such vessels
in accordance with the authority provided in RCW 47.56.030, and the department
shall establish a temporary advisory committee comprised of representatives of
the Washington state ferries, transportation commission, legislative transportation
committee, office of financial management, and the United States Navy to
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analyze and make recommendations on, at a minimum, vessel performance
criteria, docking, vessel deployment, and operating issues.

(((9))) (M The appropriation provides funding for House Bill No. 2165
(paying interest on retroactive raises for ferry workers).

(9) The commission is authorized to increase Washington state ferry tariffs
in excess of the fiscal growth factor. established under chapter 43.135 RCW. in
fiscal year 1998 and fiscal year 1999.

(10) Funding for Anacortes to Sidney advertising is contingent upon partners
meeting their commitmfent, In no event may the state share exceed fifty percent

of the cash contribution toward the project.
(1I) $1.370.000 of this appropriation is provided solely for the Hiyu

operation for SouthworthlVashon 5 days per week for 16 hours per day. Prior to
placing the Hiyu in permanent service on a route between Vashon and
Southworth, the Washington state ferries shall conduct a study of the impact of
additional service on Vashon and Southwoqrh and report back to the legislative
transportation committee by May 15. 1998.

(12) $446,000 of this appropriation is provided solely to provide an additional
crew member on Jumbo Mark 2 ferries as required by emergency evacuation
regulations adopted by the United States Coast Guard. If the Coast Guard
requirement can be met without the hiring of additional staff, the portion of this
appropriation provided to meet that requirement shall not be expended.

*Sec. 220. 1997 c 457 s 227 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-PUBLIC
TRANSPORTATION AND RAIL-PROGRAM Y
Essential Rail Assistance Account-State

Appropriation ......................... $ 256,000
High Capacity Transportation Account-State

Appropriation ......................... $ ((6,;,000))
13.225.000

Air Pollution Control Account-State
Appropriation ................... ...... $ 6,290,000

Transportation Fund-State Appropriation ....... $ ((48,5-29;,00))
55.029.000

Transportation Fund-Federal Appropriation ..... $ 3,947,000
Transportation Fund-Private/Local

Appropriation ......................... $ 105,000
Central Puget Sound Public Transportation

Account-State Appropriation ............ $ ((250,00))
4,250.00

TOTAL APPROPRIATION ........ $ ((65,602,900))
83.102,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:
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(1) Up to (($49,-89,9W)) $46.180.000 of the transportation fund-state
appropriation is provided for intercity rail passenger service including up to
$8,000,000 for lease purchase of two advanced technology train sets with total
purchase costs not to exceed $20,000,000; up to $1,000,000 for one spare
advanced technology train power-car and other spare parts, subsidies for operating
costs not to exceed $12,000,000, to maintain service of two state contracted round
trips between Seattle and Portland and one state contracted round trip between
Seattle and Vancouver, British Columbia, and capital projects necessary to
provide Seattle-Vancouver, British Columbia, train operating times of under 4
hours.

(2) Up to (($,59,W9)) $3.000.000 of the transportation fund-state
appropriation is provided for the rural mobility program administered by the
department of transportation. Priority for grants provided from this account shall
be given to projects and programs that can be accomplished in the 1997-99
biennium.

(3) Up to $600,000 of the high capacity transportation account-state
appropriation is provided for rail freight coordination, technical assistance, and
planning.

(4) The department shall provide biannual reports to the legislative
transportation committee and office of financial management regarding the
department's rail freight program. The department shall also notify the committee
for project expenditures from all fund sources prior to making those expenditures.
The department shall examine the ownership of grain cars and the potential for
divestiture of those cars and other similar assets and report those findings to the
committee prior to the 1998 legislative session.

(5) Up to $750,000 of the transportation fund-state appropriation and up to
$250,000 of the central Puget Sound public transportation account-state
appropriation are provided to fund activities relating to coordinating special needs
transportation among state and local providers. These activities may include
demonstration projects, assessments of resources available versus needs, and
identification of barriers to coordinating special needs transportation. The
department will consult with the superintendent of public instruction, the
secretary of the department of social and health services, the office of financial
management, the fiscal committees of the house of representatives and senate,
special needs consumers, and specialized transportation providers in meeting the
goals of this subsection.

(6) The appropriations in this section contain $4,599,000 reappropriated from
the 1995-97 biennium.

(7) The high capacity transportation account-state appropriation includes
$75,000 for the department to develop a strategy and to identify how the agency
would expend additional moneys to enhance the commute trip reduction program.
The report would include recommendations for grant programs for employers and
jurisdictions to reduce SOV usage and to provide transit incentives to meet future
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commute trip reduction requirements. The report is due to the legislative
transportation committee by January 1, 1998.

(8) In addition to the appropriations contained in this section, the office of
financial management shall release the $2,000,000 transportation fund-state
funds appropriated for the intercity rail passenger program in the 1995-97
biennium but held in reserve pursuant to section 502, chapter 165, Laws of 1996.

(9) Up to $150,000 of the transportation fund-state appropriation is provided
for the management and control of the transportation corridor known as the
Milwaukee Road corridor owned by the state between Ellensburg and Lind, and
to take actions necessary to allow the department to be in a position, with further
legislative authorization, to begin to negotiate a franchise with a rail carrier to
establish and maintain a rail line over portions of the corridor by July 1, 1999.

(10) Up to $2,500,000 of the high capacity transportation account-state
appropriation and $4.000.000 of the central Puget Sound public transportation
account--state appropriation may be used by the department for activities
related to improvement of the King Street station. The department shall provide
monthly reports to the legislative transportation committee on activities related
to the station, including discussions of funding commitments from others for
future improvements to the station.

(11) $4,000,000 of the high capacity transportation account-state
appropriation for passenger rail infrastructure improvement is provided solely for
rail improvements to add rail passenger service north of Seattle, These funds are
conditioned on match of at least equal amounts from both Burlington Northern
Sante Fe and Amtrak for rail line improvements and upon Amtrak purchasing an
additional train set for operation in the corridor, These funds shall not be
expended until authorized by the legislative transportation committee and the
office of financial management: and the participation of international partners in
service provided in the corridor shall be considered in such a decision.
*Sec. 220 was partially vetoed. See message at end of chapter.

*Sec. 221. 1997 c 457 s 228 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-LOCAL
PROGRAMS-PROGRAM Z
Motor Vehicle Fund-State Appropriation ....... $ ((8452,00))

9.802,000
Motor Vehicle Fund-Federal Appropriation ..... $ 33,726,000
High Capacity Transportation Account-

State Appropriation .................... $ (( 0000))
650.000

Transportation Account-State Appropriation .... $ 1,175.000
TOTAL APPROPRIATION ....... $ ((42,678,9W))

45.353.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:
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(I) The motor vehicle fund-state appropriation includes $1,785,000 in
proceeds from the sale of bonds authorized by RCW 47.10.819(1). The
transportation commission may authorize the use of current revenues available to
the department of transportation in lieu of bond proceeds for any part of the state
appropriation.

(2) As a condition of receiving the full state subsidy in support of the Puget
Island ferry, Wahkiakum county must, by December 31, 1997, increase ferry fares
for passengers and vehicles by at least ten percent. If the fares are not increased
to meet this requirement, the department, in determining the state subsidy after
December 31, 1997, shall reduce the operating deficit by the amount that would
have been generated if the ten percent fare increase had been implemented.

(3) The appropriations in this section contain $1,750,000 reappropriated from
the 1995-97 biennium.

(4) Up to $500,000 of the high capacity transportation account-state
appropriation is provided for implementation of the recommendations of the
freight mobility advisory committee, and any legislation enacted resulting from
those recommendations.

(5) $175,000 of the transportation fund-state appropriation is provided solely
to fund the freight mobility strategic investment board. If Second Substitute
House Bill No. 2180 is not enacted by June 30. 1998. this amount shall lapse.

(6) The transportation account-state appropriation includes $600,000 to
establish alternatives for flood management and flood hazard reduction projects
in the Chehalis Basin. A technical committee comprised of the department o
transortation. department of ecology, the United States army corps of engineers.
federal emergency management administration. United States geological survey.
affected counties and tribes, and other entities with critical knowledge related to
flood hazard reduction projects in the Chehalis Basin shall be formed, Funds

shall be distributed to counties within the Chehalis Basin by the department of
transpgrtation for poiects that further understanding of the causes of flooding and
options for flood hazard reduction. Alternatives shall be consistent with fish and
habitat recovery efforts. Projects funded shall be coordinated with the technical
committee. The department of transportation shall present a report to the
legislative transportation committee and other appropriate legislative committees
regardine findings and/or progress made by funded proiects by December 1. 1998,

(7) The executive director of the transportation improvement board, the
director of the county road administration board, and the assistant secretary o
the Transaid service center within the department of transportation shall submit
to the leeizslative transportation committee and the office of financial
management, by December 1. 1998. a plan and time schedule to consolidate the
county road administration board. the transortation improvement board, and
the transaid division. Promress reaorts are required in June 1998 and
Setember 1998.

The plan must attempt to achieve the savings identified in the local
government assistance study delivered to the budget develonment workine eroup
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of the legislative transportation committee in January 1998, except the olan may
use up to thirty percent of the savings to increase technical assistance above
current levels. Elements of the plan must include but not be limited to:

(a) Whether the consolidation will occur within an existine agency or as a
separate aeency:

(b) Whether the consolidated organization will be governed by a new or
existing board or commission or another option:

(c) An organization chart:
(d) ldentifcation of new activities, ongoing activities, and activities that no

longer need to continue:
(e) Sgace requirements:
(D An accounts and program structure: and
(g) A transition process and costs associated with the transition,
$50,000 of the motor vehicle fund-state appropriation from the inter-

jurisdictional set-aside is grovided solely for a facilitator and other costs
associated with develonment of the plan. The assistant secretary for the transaid
division will coordinate these activities.

(8) $750,000 of the motor vehicle fund-state appropriation is provided solely
for a median barrier upon the Spokane street viaduct, Use of this funding is
contingent upon a commitment of funding frgm other partners for the remainder
of the protect cost,

(9) Up to $150,000 of the high capacity transportation account-state
appropriation is provided for the installation of active railroad crossing warning
devices at the sunnyside beach park entrance in Steilacoom,

(10) $400,000 of the transportation fund-state appropriation is provided
solely for a study by the legislative transportation committee, in cooperation with
the port of Benton, developing a strategic corridor feasibility and master site plan
for the port of Benton. If the port of Benton does not provide at least $200.000
to fund the plan development, the transportation fund-state appropriation
referenced in this subsection shall lapse and this subsection shall be null and void,
*Sec. 221 was partially vetoed. See message at end of chapter.

PART III
TRANSPORTATION AGENCIES CAPITAL FACILITIES

*Sec. 301. 1997 c 457 s 301 (uncodified) is amended to read as follows:
(1) The state patrol, the department of licensing, and the department of

transportation shall coordinate their activities when siting facilities. This
coordination shall result in the collocation of driver and vehicle licensing, vehicle
inspection service facilities, and other transportation services whenever possible.

The department of licensing, the department of transportation, and the state
patrol shall explore alternative state services, such as vehicle emission testing,
that would be feasible to collocate in these joint facilities. All services provided
at these transportation service facilities shall be provided at cost to the
participating agencies.
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(2) The department of licensing may lease develop with option to purchase
or lease purchase new customer service centers to be paid for from operating
revenues. The Washington state patrol shall provide project management for the
department of licensing. Alternatively, a financing contract may be entered into
on behalf of the department of licensing in the amounts indicated plus financing
expenses and reserves pursuant to chapter 39.94 RCW. The locations and
amounts for projects covered under this section are as follows:

(a) A new customer service center in Vancouver for $3,709,900;
(b) A new customer service center in Thurston county for $4,641,200; and
(c) A new customer service center in Union Gap for $3,642,000.
(3) The Washington state patrol, department of licensing, and department of

transportation shall provide monthly progress reports to the legislative
transportation committee within the transportation executive information system
on the capital facilities receiving an appropriation in this act.

(4) The transportation agencies shall perform a review and analysis of
current office facilities housing the work force within Thurston county for the
department of transportation, Washington state patrol, department of licensing.
and traffic safety commission. This review and analysis shall address, as a
minimum, the historical growth of the agencies facilities requirements: a
c(onprehensive cost/benefit analysis of current leased vs. owned facilities using
the office of financial management lease/purchase decision model: and short-
term. mid-term, and lonW-term facilities proposals, including a comprehensive
life-cycle analysis of the proposals. The review and analysis is to be performed
jointly by the denartment of transportation. Washington state vatrol department
o licensin.g traffic safety commission. department of general administration,.
and office offinancial management. Monthly progress reports shall be provided
to the legislative transportation committee, Agencies will make a
recommendation on a transportation center to reduce the number of leased
facilities and move toward a state-owned facility. A report is to be presented to
the legislative transportation committee and the office of financial management
no later than September 30, 1998.
*Sec. 301 was partially vetoed. See message at end of chapter.

Sec. 302. 1997 c 457 s 302 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE PATROL-CAPITAL PROJECTS
Motor Vehicle Fund-State Patrol Highway

Account-State Appropriation ............ $ ((7..7510))
10.425.000

Transportation Fund-State Appropriation ....... $ ((4,099,000))
1,000.000

TOTAL APPROPRIATION .. $
11,425,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:
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(1) The appropriations in the transportation fund and the motor vehicle fund-
state patrol highway account are provided for the microwave migration, Yakima
district 3 headquarters office, weigh station facilities identified in the budget
notes, training academy HVAC system, Vancouver Ridgefield commercial
vehicle inspection building, and regular facilities maintenance.

(2) The Washington state patrol, based on an independent real estate
appraisal, is authorized to purchase the Port Angeles detachment office for a
maximum of $600,000 provided the appraisal is $600,000 or above in value. If
the appraisal is less than $600,000, the Washington state patrol is authorized to
purchase the building for the appraised value. Certificates of participation will
be used for financing the cost of the building and related financing fees.

(3) A report will be prepared and presented to the legislature and office of
financial management in January 1998 on the microwave migration project.

(4) The funding for the microwave migration project is limited to $4,400,000,
the amount of revenue from frequency sales.

(5) The intent of the legislature is to have vehicle identification number
(VIN) lanes and encourage colocation of other transportation and state services
wherever feasible in transportation facilities.

(6) The Washington state patrol is authorized to proceed with the exchange
of the Olympia. Washington Martin Way property for a light industrial land
complex to be used to consolidate existing separately located state activities and
functions. The agency will work with the office of financial management.
department of geneml administration, and the legislative transportation committee
in the exchange and approval processes,

PART IV
TRANSFERS AND DISTRIBUTIONS

Sec. 401. 1997 c 457 s 401 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND INTEREST,
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES:
FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID BY MOTOR
VEHICLE FUND AND TRANSPORTATION FUND REVENUE
Highway Bond Retirement Account Appropriation $ 195,062,000
Ferry Bond Retirement Account Appropriation ... $ 49,606,000
Transportation Improvement Board Bond Retirement

Account Appropriation ...................... I 40.000.00Q
TOTAL APPROPRIATION.. $ ((244,668,00))

284.668.000
The appropriations in this section are subiect to the following conditions and

limitations and specified amounts are provided solely for that activity. If either
House Bill No. 2582 or Senate Bill No. 6315 is enacted by June 30, 1998. then
$40.000.000 of the highway bond retirement account appropriation shall lapse,
If neither House Bill No. 2582 nor Senate Bill No. 6315 is enacted by June 30.
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1998. then the appropriation for the transportation improvement board bond
retirement account shalllap..

*Sec. 402. 1997 c 457 s 402 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND INTEREST,
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES:
FOR BOND SALE EXPENSES AND FISCAL AGENT CHARGES

Motor Vehicle Fund-Puget Sound Capital
Construction Account Appropriation ....... $ 500,000

Motor Vehicle Fund Appropriation ........... $ ((-0000))
1,099,000

Transportation Improvement Account
Appropriation ......................... $ 200,000

Special Category C Account Appropriation ...... $ ((050009))
190,000

Transportation Capital Facilities Account
Appropriation ......................... $ 1,000

Urban Arterial Account Appropriation ......... $ 5,000
TOTAL APPROPRIATION .. $ ((-1-86,000))

1.995.000
*Sec. 402 was partially vetoed. See message at end of chapter.

*NEW SECTION, Sec. 403. A new section is added to 1997 c 4.57

(uncodified) to read as follows:
The office of the state treasurer is authorized to transfer any transportation

improvement account and urban arterial trust account balances available in the
highway bond retirement account into the transportation improvement board
bond retirement account following a cooperative agreement by the department
of transportation and the transportation improvement board on the exact
amount of the transfer.
*Sec. 403 was vetoed. See message at end of chapter.

Sec. 404. 1997 c 457 s 407 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-TRANSFERS

(1) R V Account-State Appropriation:
For transfer to the Motor Vehicle Fund-

State ................................ $ 1,176,000
(2) Motor Vehicle Fund-State Appropriation:

For transfer to the Transportation Capital
Facilities Account-State ................ $ ((47,569,000))

42.569.000
(3) ((,Sm.d y-A.,. un! State App.piain:.

For tranf .. te tfA IU -ban Artzlal Trust

Aecz.e....- ate ....... 3.............. $.00
-(4))) Small City Account-State Appropriation:
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For transfer to the Transportation Improvement
Account-State ........................ $ 7,500,000

Sec. 405. 1997 c 457 s 408 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRANSFERS
Motor Vehicle Fund-State Appropriation
For transfer to the Transportation Equipment Fund-

State Appropriation .................... $ 500,000
Transportation Equipment Fund-State Appropriation
For transfer to the Motor Vehicle

Fund-State ....................... $ 3,500,000

The appropriations transfers in this section ((6s)) are provided for the
purchase of equipment for the highway maintenance program from the
transportation equipment fund - operations.

NEW SECTION. Sec. 406. A new section is added to 1997 c 457
(uncodified) to read as follows:

The department of transportation is authorized to transfer any balances
available in the highway construction stabilization account to the motor vehicle
account to fund the appropriations contained in this act.

PART V
MISCELLANEOUS

C. BUDGET SUBMITTAL AND OVERSIGHT PROVISIONS
*NEW SECTION. Sec. 501. Any agency requesting transportation funding

must submit to the legislative transportation committees the same request and
supporting documents presented to the office of financial management at
agency budget submittal time.
*Sec. 501 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 502. The public transportation and rail program

shall be divided into three separate programs in the 1999-01 biennium. They
shall be public transportation, rail-operating, and rail-capital.
*Sec. 502 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 503. A new section is added to 1997 c 457
(uncodified) to read as follows:

Transportation agencies shall undertake the following activities in order to
establish a performance-based budgeting process for the 1999-2001 biennial
budget:

(1) The department of licensing, the department of transportation, and the
Washington state patrol, in cooperation with the office of financial management
and the legislative transportation committee, shall implement a performance
budgeting process that provides a measurable link between agency objectives,
service levels, and budget. The agencies shall also develop indicators of
performance, stated in terms of expected results, to measure the agencies' progress
in achieving the agencies' goals.
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(2) The transportation agencies shall submit a strategic plan with their agency
request budgets. The strategic plan must include a six-year outlook and define
and clarify the agency mission and vision, provide the basis for budget
development, and outline the agency's goals and strategies.

(3) The transportation agencies shall establish performance indicators that
measure activities and associated goals and strategies in the strategic plan. The
agencies shall also provide a preferred level of performance over the next six
years.

(4) The legislative transportation committee, the office of financial
management, and the transportation agencies shall establish the means of
conducting program authorization reviews of all transportation programs. The
reviews shall include:

(a) An agency self-assessment to judge the quality and usefulness of: (i) The
agency's long-term strategic program goals; (ii) program priorities and objectives;
(iii) activities necessary to achieve program priorities and objectives; (iv) service
level criteria for the necessary activities; (v) best practices by other states as a
possible benchmark of the performance of their programs; and (vi) service level
criteria, as measured against different funding levels;

(b) A review of the agency self-assessment and a report to the legislature; and
(c) A report which recommends whether to retain, eliminate, or modify

funding and related statutory references for the agency. The parties conducting
the review shall consider: (i) Whether the agency performance measures
adequately measure the agency goals; (ii) whether the program performs
efficiently and effectively, including comparisons with other jurisdictions, if
applicable; (iii) whether there are other cost-effective alternative methods of
accomplishing the program's mission; and (iv) whether there are any funds saved
by the agency's performance.

(5) The transportation agencies shall each designate a program to test the
effectiveness of performance-based budgeting for the 1999-2001 budget submittal
period.

(6) Each agency shall submit a program list to the legislative transportation
committee and the office of financial management at the end of each fiscal year,
which describes the functions of the program, the fund sources for the program,
and the number of full-time equivalents.

(7) The transportation agencies shall develop agency biennial budget requests
at the agency budget program level, rather than the object level, and submit their
biennial and supplemental budget requests to the office of financial management
via a common budget system beginning July 1, 1998.

(8) The agencies shall input monthly their financial information and quarterly
program performance measurements into the transportation executive information
system and other systems as required by the office of financial management.
There is no requirement to submit a monthly hard copy report to the legislature.
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(9) Agencies are not required to develop a new strategic plan, performance
measures, or management quality initiatives in place of current
performance-based budgeting activities.

(10) If Substitute Senate Bill No. 2890 is enacted by June 30, 1998, this
section is null and void.

D. BILLS NECESSARY TO IMPLEMENT THIS ACT

Sec. 504. 1997 c 457 s 511 (uncodified) is amended to read as follows:
The following bills, as identified by bill number in the form as passed by the

legislature, are necessary to implement portions of this act: ((Engrossed
Substitutc House Bill No. 0 ,1, Substitut House Bill No. 2108, or Subtitut.
Senikie Bll No. 5718)) (1) House Bill Nos. 2659, 2615, 1553, 3110, 2892, 1012,
1487, 1009. 1014. 2417. 2180. 2526. 2839. 3015. 3098. 3117. and 2734.

(2) Senate Bill Nos. 6439 and 6050.
E. EFFICIENCIES AND NEW POLICIES

NEW SECTION. Sec. 505. (1) The secretary of transportation shall
implement efficiency measures:

(a) Identified by the department, with particular focus on improved efficiency
in the department's administrative services and programs; and

(b) Recommended by the joint legislative audit and review committee
performance audit.

(2) The secretary shall report on the results and progress of the efficiency
measures implementation. The secretary shall deliver the report to the legislative
transportation committee by December 1, 1998.

NEW SECTION, Sec. 506. The department shall develop a process for
expediting the acquisition of state highway rights-of-way through cooperative
agreements with private entities that address the purchase of rights-of-way by the
private sector and reimbursement by the department of the private entities' costs
of acquisition.

F. HIGHWAY CONSTRUCTION PROJECTS
*NEW SECTION. Sec. 507. A new section is added to 1997 c 457

(uncodified) to read as follows:
The department of transportation shall use appropriations for programs I

and P in this act to fund projects identified in the transportation executive
management system and legislative budget notes.
*Sec. 507 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 508. 1997 c 457 s 515 is repealed.
*Sec. 508 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 509. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION, Sec. 510. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the Senate March 12, 1998.
Passed the House March 5, 1998.
Approved by the Governor April 3, 1998, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 3, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as. ) sections 202(6); 202(8), page 8,

line 20 through page 9, line 6; 203(13); 207(2); 209, page 18, lines I through 2; 209(3);
209(4); 209(5); 211(12); 211(13); 212(3); 214(4); 214(5); 220(10); 221(7); 301(4); 402,
page 42, lines 29 through 30; 403; 50 1; 502; 507 and 508, Engrossed Substitute Senate Bill
No. 6456 entitled:

"AN ACT Relating to transportation funding and appropriations;"
Engrossed Substitute Senate Bill No. 6456 provides a supplemental budget for the

1997-99 transportation budget.
Section 202(6). pae 7 (Leelslative Transportation Committee)
Section 202(6) directs the Legislative Transportation Committee to study and report

findings to the Legislature regarding the design-build method of contracting. I am vetoing
this proviso because it is unnecessary in light of passage of Substitute Senate Bill 6439,
which requires the Department of Transportation (DOT) to conduct a demonstration
program using the design-build method of contracting and requires the DOT to present a
report within one year of completion of the demonstration projects.

Section 202(8). pace 8. line 20 through nage 9. line 6 (Legislatlve Transportation
Committee)

Section 202(8) provides a $1 million appropriation for the purpose of convening a
panel of citizens to conduct a comprehensive analysis of state-wide transportation needs,
funding, and policies. The panel is to be appointed by the legislature and the Governor.

While there is no question about the commitment of all parties, including myself, to
conduct a creditable and timely review of transportation issues, I have vetoed page 8, line
20 through page 9, line 6 in order to provide maximum flexibility to the panel to manage
the review as effectively as possible within the available dollars. The review activities
outlined in the vetoed provisos can serve as guidance, rather than limits, for the panel as
they start their deliberations. The veto of these subsections does not preclude the panel from
addressing the same issues, but It does allow the panel to adjust the scope and emphasis of
the study activities as information is developed.

Section 203(13). page 11 (Washington State Patrol-Field Operations Bureau)
Section 203 (13) prohibits the Chief of the Washington State Patrol from using funding

provided in Chapter 457, Laws of 1997 and in this act to increase salaries for positions
above the rank of captain. I am vetoing this proviso because it unduly restricts the ability
of the Chief to manage the State Patrol. It is also retroactive, and would reduce current
salaries. Finally, it contravenes the existing statutory authority in RCW 43.43.020, which
grants the Chief the authority to determine the compensation of her officers.

Section 207(2). pages 15-16 (Department of Lieensing--lnforlyation Systems)

Section 207 (2) stipulates that if the driver's license fee increase contained in
Engrossed Substitute House Bill 2730 is not enacted by June 30, 1998, the appropriations
provided in this subsection lapse. Engrossed Substitute House Bill 2730 was not passed by
the Legislature; therefore, I have vetoed this subsection to eliminate possible confusion
about whether the Department of Licensing must work to implement the enumerated
Business and Technology Assessment Project recommendations without the requisite
funding.

Section 209. pnge 18. lines 1 through 2. (Department of Licenslne-Drlver

This section reduces the state highway safety fund appropriation to the Department of
Licensing. I am vetoing the supplemental appropriation in order to partially restore an
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inadvertent reduction that was subtracted twice. A recent court decision, regarding the
limitations to the Govemor's veto powers, dictates a budget level that is $2,503,000 less than
the original appropriation. When the supplemental budget adjustments were calculated, this
reduction occurred twice. The effect of this veto is to reinstate $868,000 in state highway
safety funds to the department. A legislative adjustment of $1,635,000 will be required in
the 1999 legislative session in order to fully restore the intended funding level for the
department. The complete restoration of these funds will ensure that the department
continues to maintain existing service levels and implements recently enacted legislation.
Since the double count appears to have been an inadvertent error, I am requesting that the
department make plans for the intended funding level for the remainder of the biennium in
anticipation of a legislative adjustment in the 1999 session.

Section 209(3). page 18 (Department of Licensing-Driver Services)

Section 209(3) stipulates that the $117,000 highway safety account-state
appropriation shall lapse if House Bill 3054 is not enacted by June 30, 1998. House Bill
3054 was not passed by the Legislature; therefore, I have vetoed this subsection to eliminate
any possible confusion.

Section 209(4). paee 18 (Department of Licensln-Drlver Services)

Section 209(4) stipulates that the $80,000 highway safety account-state appropriation
shall lapse if House Bill 2730 is not enacted by June 30, 1998. House Bill 2730 was not
passed by the Legislature; therefore, I have vetoed this subsection to eliminate any possible
confusion.

Section 209(5). page 18 (Department of Licensin-Driver Services)

Section 209(5) stipulates that the $124,000 highway safety account--state
appropriation shall lapse if Senate Bill 6591 is not enacted by June 30, 1998. Senate Bill
6591 was not passed by the Legislature; therefore, I have vetoed this subsection to eliminate
any possible confusion.

Section 211(12). page 21-22 (Department or Transportation-mprovements-
Propram 1)

Section 211(12) requires the Department of Transportation (DOT) to develop criteria
for programming and prioritization of highway infrastructure projects that will contribute
to economic development as required by RCW 47.05.051 (2). Additionally, this subsection
provides that the DOT shall report the criteria to the Legislative Transportation Committee
by December 1, 1998. 1 am vetoing this proviso because it is unnecessary. The DOT already
factors economic development in the prioritization of projects in its improvement program.
If the Legislature wishes to modify the prioritization scheme, they may amend RCW
47.05.051.

Section 211(13). page 22 (Department of Transtprtatlon-mprovements
Proram I)

Section 211(13) prohibits the Department of Transportation (DOT) from contracting
any of the preliminary engineering services funded by this act without prior approval of the
Legislative Transportation Committee. I am vetoing this proviso because it infringes on
DOT's ability to manage its construction program. By hampering the DOT's ability to
contract preliminary engineering, program delivery may be thwarted. Additionally, a
legislative committee should not be placed in the role of approving customary functions of
an executive branch agency.

Section 212(3). page 23 (Department of Transportation-Transportation
Economic Partnershis.-Program K)

Section 212(3) provides $100,000 of the motor vehicle fund-state appropriation solely
for the purpose of the program evaluation and audit of the Public Private Initiatives program
required under RCW 47.46.030(2). Further, the subsection provides that the Legislative
Transportation Committee (LTC) shall act as project manager and be responsible for hiring
the consultants to conduct the evaluation and audit. I am vetoing this subsection because it
contravenes RCW 47.46.030 (2), which charges the Department of Transportation (DOT)
with the duty to conduct a program and fiscal audit of the Public-Private Initiatives Program.
However, the statute provides that DOT shall consult with and submit progress reports to
the LTC. DOT has agreed to proceed accordingly.
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Secion 214(41. page 25 (Department of Transportatlon-Preservation-Program

Section 214(4) requires the Transportation Commission to develop a comprehensive
policy on tolls and to submit a report to the Legislative Transportation Committee and the
Office of Financial Management by March I, 1999. While this is a worthwhile and
important subject, I believe it is more properly addressed as an option in the larger context
of long-term transportation funding.

S ectIon 214(5). page 25 (Department or Transportation-Prescrvatlon-I'roram

Section 214(5) requires the Department of Transportation to recommend a plan for
accomplishing the preservation work on the Hood Canal Bridge, and the remainder of the
twenty-year bridge system plan, under the constraints of current law revenues. Reliance on
current revenues to fund major projects, like the Hood Canal Bridge, will preclude a
substantial number of other necessary bridge preservation and highway improvement
projects. Any review of the bridge system plan must have the flexibility to consider the
need for new revenues.

Section 220(10). page 35 (Department of Transportatlon-Public Transportation
and Rail)

Section 220(10) provides an additional $4 million Central Puget Sound Public
Transportation Account - State appropriation for the Department of Transportation for
activities related to the improvement of the King Street Station. The King Street Station
redevelopment project was also submitted to the Transportation Improvement Board (TIB)
for state funding from the same account. The project has subsequently been selected for
state funding through the TIB prioritization process, making this appropriation unnecessary.
Therefore, I am vetoing this subsection to eliminate any possible confusion.

,Ssction 221 (7). pages 37-38 (Department or Transportation-local Programs-
Programt Z)

Section 221(7) provides for the preparation of a consolidation plan for the
Transportation Improvement Board (TIB), County Road Administration Board (CRAB), and
the Department of Transportation's TransAid Service Center. The 1998 Legislature did
consider, but failed to enact, legislation that would have required this same consolidation
plan. While I support efforts to streamline government, a more deliberative process that
involves the key stakeholders and does not presuppose an outcome must be employed.

Section 301(4). poaes 39-40 (Transoortation Agencies Caplal Facilities)

Section 301(4) requires the transportation agencies, the Department of General
Administration, and the Office of Financial Management review, analyze, and report to the
Legislative Transportation Committee (LTC) on the consolidation of Thurston County, state
transportation agencies. I am vetoing this subsection because it mandates action by non-
transportation agencies without providing the funding necessary to accomplish such a
review. A more deliberative process that involves the key stakeholders, provides the
necessary funding, and does not presuppose an outcome must be employed.

Section 402. lines 29 through 30. page 42 (State Treasurer-Bond Retirement and
Interest. And Ongoln 'Bond Registration and Transfer Charnes: For Bond Sale
Expenses and Fiscal Agent Charges)

This item is an increase in the appropriation for the State Treasurer for bond sale
expenses and fiscal agent charges. Because the supplemental expenditures in this budget
are not supported by additional bond revenues, this increased appropriation is unnecessary.

Section 403. paie 43

This section authorizes the State Treasurer to transfer any Transportation Improvement
Boa.d balances available in the Highway Bond Retirement Account into the Transportation
Impt "wement Board Bond Retirement Account. To be operative, this section required
pascil., of House Bill 2582. House Bill 2582 was not passed by the Legislature; therefore,
I have vetoed this section to eliminate any possible confusion.

[ 2194 ]



WASHINGTON LAWS, 1998

Section 501. nae 45

This section directs agencies that spend transportation funds to submit their budget
requests and supporting documents to the Office of Financial Management (OFM) and the
Legislative Transportation Committee at the same time. All agency budget requests are
public documents, and OFM routinely sends a copy of all budget requests to the Legislature
for review soon after they are received, making this section unnecessary.

Seton 502. page 45

Section 502 provides that in the 1999-01 biennium, the Department of Transportation's
Public Transportation and Rail Program shall be divided into three separate
programs-public transportation, rail-operating, and rail-capital. I am vetoing this section
because it infringes on the ability of the department to organize and manage this program.
The determination of this level of organizational structure should be left to the agency.

Section 507, oae 48

Section 507 requires the Department of Transportation to use appropriations for
Programs I and P in this act to fund projects identified in the Transportation Executive
Management System (TEIS) and Legislative Budget Notes. I am vetoing this section
because it circumvents the process established in RCW 47.05. Additionally, I do not support
enacting TEIS or Legislative Budget Notes into law through reference.

Section 508. nace 48

Section 508 repeals a section from the 1997 Transportation Budget that appropriates
$10 million into reserve status for potential funding of the highway construction program
should the federal transportation authorization act not be enacted by October 1, 1997. I am
vetoing this section because I believe that this reserve is still appropriate as the successor
to the Intermodal Surface Transportation Efficiency Act (ISTEA) has not yet been enacted,
and Congress appears poised to act soon.

For these reasons, I have vetoed sections 202(6); 202(8), page 8, lines 20 through page
9, line 6; 203(13); 207(2); 209, page 18, lines I through 2; 209(3); 209(4); 209(5); 211(12);
21103); 212(3); 214(4); 214(5); 220(10); 221(7); 301(4); 402, page 42, lines 29 through
30; 403; 501; 502; 507 and 508 of Engrossed Substitute Senate Bill No. 6456.

With the exception of sections 202(6); 202(8), page 8, lines 20 through page 9, line 6;
20303); 207(2); 209, page 18, lines I through 2; 209(3); 209(4); 209(5); 211(12); 211(13);
212(3); 214(4); 214(5); 220(10); 221(7); 301(4); 402, page 42, lines 29 through 30; 403;
501; 502; 507 and 508, Engrossed Substitute Senate Bill No. 6456 is approved."
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AUTHENTICATION

I, Dennis W. Cooper, Code Reviser of the State of
Washington, certify that, with the exception of such
corrections as I have made in accordance with the powers
vested in me by RCW 44.20.060, the laws published in this
volume are a true and correct reproduction of the copies of
the enrolled laws of the 1998 session (55th Legislature),
chapters 246 through 348, respectively, as certified and
transmitted to the Statute Law Committee by the Secretary of
State under RCW 44.20.020.

IN TESTIMONY WHEREOF, I have hereunto set my
hand at Olympia, Washington, this 13th day of April, 1998.

DENNIS W. COOPER
Code Reviser
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1

1.20
2 06.076
2,08.062
2.08.063
2.10.146
2.14.040
3.34.010
3.34.050
3.66.100
4.12.025
4.16.350
4.24.010
4.24.130
4.24.550
4.92.220
5.60.060
6.27.005
6.27.095
6.27.100
6.27.110
7.21.020
7.21.030
7.28
7.28.300
7.60.020
7.68.050
9.08.020
9.41.060
9.73
9.73.095
9.73.120
9.91.140
9.94A.030
9.94A.I 10
9.94A. 120
9.94A.200
9.94A.310
9.94A.310
9.94A.320
9.94A.320
9.94A.320
9.94A.320
9.94A.360
9.94A.400
9.94A.420

RCW
9.95.212 AMD
9A.04.080 REMD
9A.36.031 AMD
9A.40.060 AMD
9A.44 ADD
9A.44 AD)D
9A.44.040 REMD
9A.44.130 REMD
9A.44.130 REMD
9A.44.135 AMD
9A.44.140 AMD
9A.56.010 AMD
9A.56.050 AMD
9A.56.140 AMD
9A.56.170 AMD
9A.76 ADD
10.05.010 AMD
10.05.100 AMD
10.05.120 AMD
10.05.160 AMD
10.77 ADD

10.77.005 AMD
10.77.005 RECD
10.77.010 AMD
10.77.020 AMD
10.77.030 AMD
10.77.040 AMD
10.77.060 AMD
10.77.070 AMD
10.77.080 AMD
10.77.090 AMD
10.77.110 AMD
10.77.140 AMD
10.77.150 AMD
10.77.180 AMD
10.77.190 AMD
10.77.200 AMD
10.77.210 AMD
10.89.010 AMD
10.89.050 AMD
10.95.020 REMD
10.97.030 AMD
10.98.090 AMD
10.99.045 AMD
10.101.010 AMD
II ADD
11.02.005 AMD
11.02.070 AMD
11.07.010 AMD
11.54.070 AMD
11.68.110 AMD
11.68.114 AMD
11.84 ADD
11.84.900 AMD

122011

AIDD
ADID

AM 1)
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
AMD
AMD
AMD
REP
AMD
ADD
AMD
AMD
AMD
REMD
AMD
REMD
REMD
REMD
REMD
REMD
REMD
REMD
REMD
AMD
AMD
AMD

SEC.
2
2

2

2
31

4
3
2

1-3

2
3
4

31.35
47,50

56
28
56
29
30
32
33
34
36
37
38
39
40
41
42
43
44
45

2

4941

.2
2

101-116
117
504
118
20!
202
203
502
503



RCW SECTIONS AFFECTED BY 1998 STATUTES

CH. SEC. RCW C11. SEC.

11.114.030 AMD
12.36.020 AMD
12.36.030 AMD
12.36.050 AM)
12.36.080 AMD
12.40.105 AMD
12.40.110 AMD
13.04.460 REP
13.32A.250 AMD
13.34.020 AMD
13.34.030 AMD
13.34.050 AMD
13.34.060 AMD
13.34.090 AMD
13.34.090 AMD
13.34.120 AMD
13.34.130 AMD
13.34.130 AMD
13.34.145 REMD
13.34.145 REMD
13.34.165 AMD
13.34.180 AMD
13.34.190 AMD
13.34.270 AMD
13.40 ADD
13.40.0357 REMD
13.40.150 AMD
13.50.010 REMD
14.20.050 AMD
14.20.060 AMD
15 ADD
15.04.020 REP
15.04.030 REP
15.04.040 REP
15.04.060 REP
15.04.070 REP
15.04.080 REP
15.04.090 AMD
15.04.100 AMD
15.04.100 RECD
15.17 ADD
15.17.010 AMD
15.17.020 AMD
15.17.030 AMD
15.17.040 REP
15.17.050 AMD
15.17.060 AMD
15.17.070 REP
15.17.080 AMD
15.17.090 AMD
15.17.100 REP
15.17.110 REP
15.17.115 REP
15.17.120 REP
15.17.130 AMD

301
1

2
3
4
5
6

176
37

2

3
42

2
3
3

3

4
5
2

12
51

41

2
21-32

36
36
36
36
36
361

I9
37

20,371

2
3

36
4
5

36
6
7

36
36
36
36
8

15.17.130 RECD
15.17.140 AMD
15.17.150 AMD
15.17.160 REP
15.17.170 AMD
15.17.180 REP
15.17,190 AMD
15.17.200 AMD
15.17.210 AMD
15.17.220 REP
15.17.230 AMD
15.17.240 AMD
15.17.250 REP
15.17.260 AMD
15.17.280 REP
15.17.290 AMD
15.17.910 REP
15.17.920 REP
15.17.930 REP
15.17.950 REP
15.17.950 DECD
15.54 ADD
15.54.270 AMD
15.54,275 AMD
15.54.325 AMD
15.54.330 AMD
15.54.335 REP
15.54.340 AMD
15.54.380 AMD
15.54.414 AMD
15.54.420 AMD
15.54.436 AMD
15.54.470 AMD
15.54.474 AMD
15.54.480 AMD
15.54.800 AMD
15.63.010 REP
15.63.020 REP
15.63.030 REP
15.63.040 REP
15.63.050 REP
15.63.060 REP
15.63.070 REP
15.63.080 REP
15.63.090 REP
15.63.100 REP
15.63.110 REP
15.63.120 REP
15.63.130 REP
15.63.140 REP
15.63.150 REP
15.63.160 REP
15.63.170 REP
15.63.180 REP
15.63.190 REP

1 2202 1

RCW

37
9
10
36
11
36
12
13
14
36
Is
16
36
17
36
18
36
36
36
36
38

16,21
2
3
4
5

23
6
7
8
9
10
II
12
13
15



RCW SECTIONS AFFECTED BY 1998 STATUTES

CII SEC. RCW Ci SEC.

15 63.200) REP
15.63 210 REP
15.63.220 REP
15 63 230 REP1
15 63.240 REP
15.63.900 REP
15.63.910 REP
15 63.920 REP
1576 ADD
16.36 ADI)

16.36.005 AMD
16.36.010 AMI)
16 36.020 AMD
16.36.030 REP
16.36 041 AMI)
16.36.050) AMD
16.36.060 AMD
16.36.070 AMD
16.36.080 AMD
16.36.090 AMD
16 36.096 AMD
16.36.100 AMD
16.36.103 REP
16.36.105 AMD
16.36.107 REP
16.36.108 REP
16.36.109 REP
16.36.110 AMD
16.36.120 REP
16.36.130 REP
16.44.020 REP
16.44.030 REP
16.44.040 REP
16.44.045 REP
16.44.050 REP
16.44060 REP
16.44.070 REP
16.44.080 REP
16.44.090 REP
16.44.110 REP
16.44.120 REP
16.44.130 AMD
16.44.130 RECD
16.44.140 AMD
16.44.140 RECD
16.44.150 REP
16.44.160 AMD
16.44.160 RECD
16.44.180 REP
16.57 ADD
17.10.070 AMD
17.26.015 AMD
18 ADD
18.16.050 AMD

2
17-19

21

2
3

22
4
5
6
7
8
9

I0
II
22
12
22
22
22
13
22
22
22
22
22
22
22
22
22
22
22
22
22
14
21
15
21
22
16
21
22
5,6

3
4

1-15
5

18.16050 AMI) 20
18.19.170 AMD 32
18.20 AI)D 272

18.20.020 AMI) 272
1820.190 AMI) 272
18.27.030 AMI) 279
18.35.010 AMD 142
18.35.020 AM!) 142
18.35.040 AMD 142
18.35.060 AMI) 112
18.35.090 AMI) 142
18.35.100 AMD 142
18.35.105 AMD 142
18.35.110 REMD 142
18.35.120 AMI) 142
18.35.140 AMI) 142
18.35.161 AMD 142
18.35.172 AMD 142
18.35.185 AM!) 142
18.35.190 AMD 142
18.35.195 AMD 142
18.35.205 AMD 142
18.35.230 AMD 142
18.35.240 AMD 142
18.35.250 AMD 142
18.35.260 AMD 142
18.48 ADD 272
18.50.150 AMD 245
18.57 ADD 314
18.57A.020 AMD 132
18.71 ADD 132
18.71 ADD 314
18.71.0195 AMD 132
18.71.300 AMD 132
18.71.310 AMD 132
18.71.320 AMD 132
18.71.330 AMD 132
18.71.340 AMD 132
18.71A.020 AMD 132
18,74 ADD 143
18.79 ADD 314
18.85.010 AMD 46
18.85.330 AMD 46
18.88A.210 AMD 272
18.88A.230 AMD 272
18.100 ADD 293
18.100.060 AMID 293
18.100.065 AMD 293
18.100.090 AMD 293
18.100.100 AMD 293
18.100.114 AMD 293
18.130.040 REMD 243
18.130.070 AMD 132
18.130.080 AMD 132
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RCW

2,13
16
14
15
3
1

2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
7,8

6
37,43

13
12

36,42
2
3
4
5
6
7
14
1

38,44
2
3
10
II

7
1

2
3
4
6
16
8
9



RCW SECTIONS AFFECTED BY 1998 STATUTES

CH s IU 'rW

18.130.175 AMD
18.130.300 AMID
18.140.020 AMD
19 ADD
19 ADD
19 ADD

19.02.885 REP
19.27 ADD
19.27 ADD
19.27.078 REP
19.27A.020 AMD
19.28.120 AMD
19,28.200 AMD
19.28.610 AMD
19.31.020 AMD
19.34 ADD
19.34.100 AMD
19.77.030 AMD
19.94.185 AMD
19.118.021 AMD
19.118.031 AMD
19.118.041 AMD
19.118.061 AMD
19.118.080 AMD
19.118.090 AMD
19.146.050 AMD
21.20 ADD
21.20.005 AMD
21.20.020 AMD
21.20.040 AMD
21.20.050 AMD
21.20.060 AMD
21.20.070 AMD
21.20.080 AMD
21.20.090 AMD
21 20.100 AMD
21.20.1 10 AMD
21.20.140 AMD
21.20.310 AMD
21.20.320 AMD
21.20.330 AMD
21.20.340 AMD
21.20.370 AMD
21.20.410 AMD
21.20.430 AMD
21.20.540 AMD
23.86 ADD
23B.01 ADD
23B.02 ADD
23B.04 ADD
23B.04.010 AMD
23B.06.010 AMD
23B.06.020 AMD
23B.06.240 AMD

10
II

1-6
1-4
6,7
176
14
1

176
8
4
2
2
9
2
1
1
9
2

3
4
5
7
6
1

12,18
1

2
3
4
5
6
7
8
9
l0
II

13
14
15
16
17
19
20
21
4
5
6

7,8
1

2
3

.. ...C. ..W

12204 1

FWw

23B. 10 ADD 23 9
231.11.080 AMD 103 1310
23B. 11.090 AMD 103 1311
23B1. 1.100 AMD 103 1312
23B.1 1.110 AMD 103 1313
2313.14 ADD 23 10
23B.15 ADD 23 II
2311.15.060 AMD 102 2
24.03 ADD 23 12,13
24.03.045 AMD 102 3
24.06 ADD 23 14,15
24.06.045 AMD 102 4
25 ADD 103 101-107

201-204
301-308
401406
501-504
601-603
701-705
801-807
901-910

1001-1012
1101-1103
1201-1205
1301-1307

25.04 ADD 102 7
25.04.010 REP 103 1308
25.04.020 REP 103 1308
25.04.030 REP 103 1308
25.04.040 REP 103 1308
25.04.050 REP 103 1308
25.04.060 REP 103 1308
25.04.070 REP 103 1308
25.04.080 REP 103 1308
25.04.090 REP 103 1308
25.04.100 REP 103 1308
25.04.110 REP 103 1308
25.04.120 REP 103 1308
25.04.130 REP 103 1308
25.04.140 REP 103 1308
25.04.150 REP 103 1308
25.04.160 REP 103 1308
25.04.170 REP 103 1308
25.04.180 REP 103 1308
25.04.190 REP 103 1308
25.04.200 REP 103 1308
25.04.210 REP 103 1308
25.04.220 REP 103 1308
25.04.230 REP 103 1308
25.04.240 REP 103 1308
25.04.250 REP 103 1308
25.04.260 REP 103 1308
25.04.270 REP 103 1308
25.04.280 REP 103 1308
25.04.290 REP 103 1308

t"14 F+l
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RCW SECTIONS AFFECTED BY 1998 STATUTES

CIH. SEC. RCW CH. SEC.

25.04.300 REP
25.04.310 REP
25.04.320 REP
25.04.330 REP
25 04.340 REP
25.04.350 REP
25.04.360 REP
25.04.370 REP
25.04.380 REP
25.04.390 REP
25 04.400 REP
25.04.410 REP
25.04.420 REP
25.04.430 REP
25.04.700 REP
25.04.705 REP
25.04.710 AMD
25.04.710 REP
25.04.715 AMD
25.04.715 REP
25.04.720 REP
25.04.725 REP
25.04.730 REP
25.04.735 REP
25.04.740 REP
25.04,745 REP
25.04.750 REP
25.10 ADD
25.10.020 AMD
25.10.453 AMD
25.10.553 AMD
25.10.800 AMD
25.10,810 AMD
25.10.820 AMD
25.10.830 AMD
25.10.840 AMD
25.15.010 AMD
25.15.015 AMD
25.15.045 AMD
25.15.325 AMD
25.15.395 AMD
25.15.400 AMD
25.15.405 AMD
25.15.410 AMD
25.15.415 AMD
26.04.010 AMD
26.04.020 AMD
26.10.030 AMD
26.16.120 AMD
26.18.100 REMD
26.18.110 AMD
26.19.020 AMID
26.19.065 AMD
26.23 ADD
26.23.040 AMD

26.23.0401 REP
26.23.050 AMD
26.23.055 AMD
26.23.060 AMD
26.23.120 AMD
26.28 ADD
26.44 ADD
26.44.020 REMD
26.44.030 AMD
26.44.100 AMD
27.04.110 AMD
28A ADD
28A.150 ADD
28A.225.010 AMD
28A.225.090 AMD
28A.230.190 AMD
28A.300.300 AMD
28A.300.320 AMD
28A.305,235 AMD
28A.305.235 RECD
28A.310.300 AMD
28A.415 ADD
28A.415.260 AMD
28A.600 ADD
28A.600 ADD
28A.600 ADD
28A.600,475 AMD
28A.630 ADD
28A.630.825 AMD
28A.630.885 AMD
28B ADD
28B.04.070 REP
28B.06.050 REP
28B.10.029 AMD
28B.10.029 AMD
28B. 10.060 REP
28B.10.692 REP
28B.10.887 AMD
28B.15.100 AMD
28B.15.910 AMD
28B.20.100 AMD
28B.20.130 AMD
28B.20.382 AMD
28B.25.010 REP
28B.25.020 AMD
28B.25.020 REP
28B.25.030 REP
28B.25.033 REP
28B.25.037 REP
28B.25.040 REP
28B.25.050 REP
28B.25.070 REP
28B.25.075 REP
28B.25.090 REP
28B.25.100 REP
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RCW SECTIONS AFFECTED BY 1998 STATUTES

CH. SEC. RCW CH. SEC.

2811.25.900 REP
28B.30.100 AMD
2811.30.150 AMD
28B.30.537 AMD
28B.30.636 REP
28B.35 ADD
28B.35.100 AMD
28B 40. 100 AMD
28B.50.259 AMD
28B.50.874 AMD
28B.50.900 REP
28B.65.050 AMD
28B.80.280 AMD
2811.80.360 AMD
28B.80.612 AMD
28B.95 ADD
28B.95.060 AMD
28B.106.900 REP
28B.125.010 AMD
28B.130.020 AMD
29.04.200 AMD
29.15.030 AMD
29.21.015 AMD
29.33.145 AMD
29.33.350 AMD
29.33.360 AMD
30.04.280 AMD
30.08 ADD
30.53.070 AMD
31.04.105 AMD
31,12 ADD
31.12.407 AMD
31.12.408 AMD
31.12A ADD
31.12A.007 AMD
31.30.010 REP
31.30.020 REP
31.30.030 REP
31.30.040 REP
31.30.050 REP
31.30.060 REP
31.30.070 REP
31.30.080 REP
31.30.090 REP
31.30.100 REP
31.30.110 REP
31.30.120 REP
31.30.130 REP
31.30.150 REP
31.30.160 REP
31.30.170 REP
31.30.180 REP
31.30.190 REP
31.30.200 REP
31.30.210 REP

31.30.220 REP 12
31.30.230 REP 12
31.30.240 REP 12
31.30.250 REP 12
31.30.260 REP 12
31.30.270 REP 12
31.30.900 REP 12
34.05 ADD 280
34.05.325 AMD 125
34.05.330 AMD 280
34.05.354 AMD 280
34.05.370 AMD 280
34.05.482 AMD 79
34.05.542 AMD 186
34.05.610 AMD 280
34.05.630 AMD 21
34.05.640 AMD 21
34,05.655 AMD 21
35.13 ADD 286
35.13.182 AMD 286
35,13.270 AMD 106
35,13A.010 AMD 326
35.13A.020 AMD 326
35.20.230 AMD 238
35.21 ADD 285
35.21 ADD 249
35.21 ADD 179
35,22 ADD 119
35.22.620 AMD 278
35,23.352 AMD 278
35.58.273 AMD 321
35.58.410 AMD 321
35,61.150 AMD 121
35.63 ADD 119
35.63.230 AMD 249
35.67 ADD 61
35.67 ADD 31
35.82 ADD 140
35.82.040 AMD 140
35.82.050 AMD 140
35A.14.801 AMD 106
35A.21 ADD 249
35A.63 ADD 119
35A.63.250 AMD 249
35A.82.010 AMD 176
36.01 ADD 65
36,23.065 AMD 226
36,23.067 AMD 226
36.29.010 AMD 106
36,29.160 AMD 106
36.32 ADD 119
36.32.270 AMD 278
36.32.340 AMD 245
36.34 ADD 278
36.35 ADD 106

[ 22061



RCW SECTIONS AFFECTED BY 1998 STATUTES

CH !4FC. RCW CIt qrtr

36.35.030 REP 106
36.35.040 REP 106
36.35.050 REP 106
36.35.060 REP 106
36.35.07(0 AMD 106
36.47.020 AMD 245
36.47.070 AMD 245
36.48.010 AMD 106
36.57A.050 AMD 121
36.70 ADD 249
36.7(0 ADD 119
36.70.992 AMD 249
36.70A ADD 286
36.70A.040 AMD 171
36.70A.060 AMD 286
36.70A.070 AMD 171
36.70A.200 AMD 171
36.70A.210 AMD 171
36.70A.360 AMD 112
36.70A.367 AMD 289
36.70A.385 AMD 245
36.70A.460 AMI) 249
36.79.060 AMD 245
36.89.080 AMD 74
36.90.010 AMD 107
36.90.030 AMD 107
36.90.050 AMD 107
38.52.535 AMD 245
38.52.540 AMD 304
39.04 ADD 278
39.04.120 AMD 196
39.04.150 REMD 278
39.04.155 AMD 278
39.29 ADD 101
39.29.003 AMD 101
39.29.006 AMD 101
39.29.011 AMD 101
39.29.016 AMD 101
39.29.018 AMD 101
39.29.025 AMD 101
39.29.035 REP 101
39.29,040 AMD 101
39.29.055 AMD 101
39.29.065 AMD 101
39.29.068 AMD 101
39.29.068 AMD 245
39.32.030 REP 105
39.32.035 AMD 105
39.32.040 AMD 105
39.32.050 REP 105
39.46.110 AMD 106
39.50.010 AMD 106
39.84.090 AMD 245
39.94 ADD 291
39.94.010 AMD 291

24 39.94.020 AMD 291
24 39.94.030 AMD 291
24 39.94.040 AMD 291
24 39.96.070 AMD 245
22 40.24.010 AMD 138
28 40.24.030 AMD 138
29 40.24.070 AMD 138

6 40.24.080 AMD 138
15 40.24.900 REP 138
8 41 ADD 340
3 41 ADD 341
7
7
1

5
2 41.04 ADD 292
3 41.04.020 AMD 116
4 41.04.275 AMD 340
2 41.04.275 REP 340
2 41.04.340 AMD 254

30 41.04.340 AMD 116
II 41.04.605 AMD 116
31 41.04.610 AMD 116

I 41.04.615 AMD 116
I 41.04.620 AMD 116
2 41.04.630 AMD 116
3 41.04.630 AMD 245

32 41.04.635 AMD 116
14 41.04.640 AMD 116
I 41.05 ADD 62
I 41.05.011 AMD 341

II 41.05.190 AMD 245
12 41.05.220 AMD 245
II 41.05.280 AMD 245
I 41.06.070 REMD 245
2 41.06,285 AMD 245
3 41.20 ADD 157
4 41.20.060 AMD 157
5 41.24 ADD 307
6 41.24.160 AMD 151

12 41.24.400 AMD 307
7 41.26 ADD 17
8 41.26.460 AMD 340
9 A1.26.500 AMD 341

10 41.32 ADD 17
33 41.32.530 AMD 340
17 41.32.785 AMD 340
3 41,32.800 AMD 341
4 41.32.8401 AMD 341

17 41.34 ADD 341
7 41.34.020 AMD 341
8 41.34.030 AMD 341

34 41.34.060 AMD 341
1 41.34.070 AMD 117

2 41.34.080 AMD 341
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RCW

3
4
5

35
1
2
3
4
5
1-3

1-25
101-112

114
201-213
311-313

501
1
12
13
1
2
3
4
5
6
7

36
8
9
2

706
37
38
39
40
41
4
3

1-3
1
4

15
604

2
6
7

605
701

306-308
301
302
303
3

304



RCW SECTIONS AFFECTED BY 1998 STATUTES

CH1 sr C t RCW

41.34.100 AMD 341
41.40 ADD 17
41.40 ADD 157
41.40 ADD 341
41.40.010 REM)D 341
41.40.062 AM!D 341
41.40.088 REMD 341
41.40.188 AM!) 340
41.40.660 AMD 340
41.40.690 AM!D 341
41.45 ADD 283
41.45 ADD 341
41.45,010 AMD 341
41.45.020 AM) 283
41.45.020 AMD 341
41.45.050 AMD 341
41.45.060 AMD 340
41.45,060 AM) 283
41.45.060 AMD 341
41.45.061 AMD 341
41.45.070 AMD 340
41.45.070 AMD 341
41.45.090 AMD 283
41.50 ADD 341
41.50.030 AMD 341
41.50.060 AMD 341
41.50.075 AMD 341
41.50.080 AMD 341
41.50.085 AMD 14
41.50.086 AMD 341
41.50.086 AMD 341
41.50.088 AMD 116
41.50.088 AMD 341
41.50.100 REP 245
41.50.110 AMD 341
41,50.150 AMD 341
41.50.152 AMD 341
41.50.255 AMD 341
41.50.500 AMD 341
41.50.670 AMD 341
41.50.770 AMD 116
41.50.780 AMD 116
41.50.780 AMD 245
41,50.790 AMD 341
41.52.040 AMD 245
41.52.070 AMD 245
41.54 ADD 341
41.54.010 AMD 341
41.54.030 REMD 341
41.54.040 AMD 341
41.56 ADD 244
41.59.080 AMD 244
42.16.017 AMD 245
42.17.160 AMD 55
42.17.310 REMD 69

42.17.31909 AMD 154
42.17.350 AMD 30
42.52.010 AMD 7
42.52.150 AMD 7
43.01.090 AMD 105
43.01.236 AMD 344
43.01.240 AMD 245
43.03,260 REP 245
43.03.310 AMD 164
43.05,110 AMD 176
43.05.900 REP 245
43.06.115 AMD 245
43.06A ADD 288
43.06A.020 AMD 288
43.07 ADD 23
43.07 ADD 38
43.07.120 REMD 103
43.07.290 AMD 245
43.09 ADD 232
43.10 ADD 223
43.19 ADD 105
43.19.19052 AMD 245
43.19.1923 AMD 105
43.19.1925 AMD 105
43.19.1927 REP 105
43.19.1935 AMD 105
43.19.19362 AMD 245
43.19.500 AMD 105
43.19.550 REP III
43.19.552 REP III
43.19.554 REP III
43.19.558 AMD 105
43.19.558 REP III
43.19.565 AMD III
43.19.582 REP III
43.19.605 AMD 105
43.19.610 AMD 105
43.19.615 AMD 105
43.19A.030 AMD 245
43.20.235 AMD 245
43.20A.725 AMD 245
43.20B ADD 66
43.20B.620 AMD 79
43.20B.630 AMD 79
43.2113.110 AMD 262
43.2113.1 10 AMD 156
43.21B.110 AMD 36
43.21C.0382 AMD 249
43.21J.030 AMD 245
43.22.480 AMD 37
43.23.070 AMD 8
43.31 ADD 345
43.31.411 AMD 245
43.31,422 AMD 76
43.31.425 AMD 76
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RCW SECTIONS AFFECTED BY 1998 STATUTES

CH. SEC. RCW CHI. SEC.

43.31.428 AMD 76
43.31.526 AMD 245
43.33.130 AMD 245
43.33A ADD 116
43.33A.140 AMD 14
43.33A.190 AMD 341
43.41.240 AMD 245
43.43 ADD 10
43.43 ADD 17
43.43.040 AMD 194
43.43.350 AMD 193
43.43.500 AMD 67
43.43.510 AMD 67
43.43.540 AMD 220
43.43.700 AMD 141
43.43.830 AMD 10
43.43.834 AMD 10
43.43.842 AMD 10
43.43.934 REMD 245
43.51.210 AMD 42
43.51.215 AMD 42
43.51.400 AMD 245
43.51.944 AMD 245
43.52.360 AMD 245
43.52.560 AMD 245
43.52.565 AMD 245
43.59 ADD 165
43.59.010 AMD 165
43.59.130 REP 245
43.63A.220 REP 245
43.63A.550 AMD 245
43.63B ADD 124
43.63B.010 AMD 124
43.63B.060 AMD 124
43.70 ADD 37
43.70.066 AMD 245
43.70.240 AMD 245
43.70.280 AMD 29
43.70.330 AMD 245
43.70.340 AMD 37
43.70.530 AMD 245
43.70.545 AMD 245
43.70.555 AMD 245
43.70.600 AMD 245
43.72.850 REP 245
43.72.860 AMD 245
43.79 ADD 302
43.79.270 AMD 177
43.79.280 AMD 177
43.79.460 AMD 302
43.79A.040 REMD 268
43.82.120 AMD 105
43.82.125 AMD 105
43.84.061 AMD 14
43.84.092 AMD 341

43.84.150 AMD 14
43.88 ADD 299
43.88.030 REMD 346
43,88.065 REP 245
43.88.160 AMD 135
43.88.350 AMD 105
43.88.570 AMD 232
43.99 ADD 264
43.99F.040 AMD 245
43.105.160 AMD 177
43.105.190 AMD 177
43.121.090 REP 245
43.121.130 AMD 245
43.131 ADD 155
43.131 ADD 345
43.131.333 REP 108
43.131.334 REP 108
43.131.389 AMD 108
43.131.390 AMD 108
43.135 ADD 321
43.135.060 AMD 321
43.147.070 AMD 245
43.160 ADD 321
43.160.070 AMD 321
43.160.076 AMD 321
43.160.076 AMD 55
43.160.080 AMD 321
43.160.210 REMD 321
43,160.210 REMD 55
43.163.090 AMD 245
43.163.120 AMD 245
43.163.130 AMD 48
43.163.210 AMD 48
43.163.900 REP 245
43.168.130 AMD 245
43.175.020 AMD 245
43.200.180 AMD 245
43.200.190 AMD 245
43.200.200 AMD 245
43.210.020 AMD 109
43.210.030 AMD 109
43.210.040 AMD 109
43.210.050 AMD 245
43.330 ADD 37
43.330 ADD 299
43.330.090 AMD 245
44.04 ADD 62
44.40.070 AMD 245
44.40.150 AMD 245
46.01.260 AMD 207
46.08.065 AMD III
46.09.240 AMD 144
46.12 ADD 203
46.12.095 AMD 203
46.12.101 AMD 203

[ 2209]
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RCW SECTIONS AFFECTED BY 1998 STATUTES

CH SEC. RCW CII. SEC.

46,16.015 AMD
46.16.068 AMD
46.16.381 AMD
46.20 ADD
46.20.035 AMD
46.20.091 AMD
46.20.095 AMD
46.20.161 AMD
46.20.205 AMD
46.20.265 AMD
46.20.285 AMD
46.20.285 AMD
46.20.291 AMD
46.20.305 AMD
46.20,308 AMD
46.20.308. AMD
46.20.308 AMD
46.20.308 AMD
46.20.3101 AMD
46.20.3101 AMD
46.20.3101 AMD
46.20.311 AM!D
46.20,344 REP
46.20.355 AMD
46.20.355 AMD
46.20.391 AMD
46.20.391 AMD
46.20.520 AMD
46.2G.720 AMD
46.23.030 REP
46.25.120 AMD
46.29.040 AMD
46.32.100 AMD
46.37.280 AMD
46.37.400 AMD
46.52.060 AMD
46.52.070 AMD
46.52.100 AMD
46.52.100 AMD
46.52.120 AMD
46.52.120 AMD
46.52,130 AMD
46.55.010 AMD
46.55.100 AMD
46.55.105 AMD
46.55.110 AMD
46.55.113 AMD
46.55.120 AMD
46.55.130 AMD
46.61 ADD
46.61 ADD
46.61.165 AMD
46.61.502 AMD
46.61.503 AMD
46.61.503 AMD

46.61.503 AMD 213
46.61.504 AMD 213
46.61.5055 REMD 206
46.61.5055 REMD 207
46.61.5055 REMD 210
46.61.5055 REMD 211
46.61.5055 REMD 214
46.61.5055 REM!) 215
46.61.5057 REP 41
46 61.5058 AMD 207
46.61.506 AMD 213
46.61.5152 AMD 41
46.61.520 AMD 211
46.61.581 AMD 294
46.61.780 AMD 165
46.63.020 REMD 294
46.65.070 AM!D 214
46.65.080 AMD 214
46.65.100 AMD 214
46.68 A)D 212
46.68.041 AMD 212
46.70 ADD 282
46.70.011 AMD 46
46.70.101 AMD 282
46.79 ADD 282
46.80 ADD 282
46.8 1A.020 AMD 245
46.82.430 AMD 165
46.83.040 AMD 165
46.87.080 AMD 115
46.96 ADD 298
47 ADD 173

47 ADD 175
47.01.220 REP 245
47.01.250 AMD 245
47.01.900 AMD 245
47.04.180 AMD 245
47.05.021 AM!D 171
47.05.021 AMD 245
47.05.030 AMD 171
47.05.051 AMD 175
47.06 ADD 171
47.06 ADD 175
47.06.040 AMD 199
47.10 ADD 321
47.12.249 REP 245
47.12.330 AMD 181
47.14.050 AMD 245
47.24.010 AMD 245
47.26.163 REP 245
47.36.400 AMD 180
47.46 ADD 179
47.60 ADD 166
47.60.470 REP 245
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RCW SECTIONS AFFECTED BY 1998 STATUTES

CIi. SEC. RCW CH. SEC.

47.60.544 REP
47.68.250 AM1)
47.80.023 AMD
47.80.030 AMD
47.82.050 REP
48.02 ADD
48.06.060 AM1)
48.06.200 AM!)
48.07.070 AMD
48.14 ADD
48.14.0201 AMD
48.14.080 AM)
48.16.070 AMD
48.18 ADD
48.31.020 AMD
48.38 ADD
48.38.010 AMD
48.38.020 AMD
4g.38.040 AMD
48.38.050 AMD
48.41.070 AMD
48.42.040 AMD
48.43 ADD
48.44 ADD
48.46 ADD
48.87.090 REP
48.88.060 REP
49.12 ADD
49.12.005 AMD
49.17 ADD
49,17.050 AMD
49.30.005 AMD
49.46.130 REMD
49.46.150 REP
50.04.320 AMD
50.20 ADD
50.20.140 AMD
50.24.014 AMD
50.24.014 AMD
50.44.035 AMD
50.44.050 AMD
50.44.053 AMD
50.60.901 AMD
50.62.040 AMD
50.65.331 REP
50.72.070 AMD
51.04.030 AMD
51.12.120 AMD
51.32.116 REP
51.36.080 AMD
52.14.010 AMD
52.14.110 AMD
52.16.050 AMD
52.18.010 AMD
52.18.050 AMD

53.04.110 AMD 240
53.08.120 AMD 278
53.12.260 AMD 121
54.04.070 AMD 278
54.12.080 AMD 121
54.16.030 AMD 49
57.08.050 AMD 278
57.08.081 AMD 106
57.08.081 AMD 285
57.12.010 AMD 121
57.16.110 AMD 106
59.12.030 AMD 276
59.18 ADD 276
59.18.030 AMD 276
59.18.130 AMD 276
59.18.180 AMD 276
59.20.030 AMD 118
59.20.080 AMD 118
59.20.090 AMD 118
59.21.010 AMD 124
59.21.015 REP 124
59.21.021 AMD 124
59.21.025 AMD 124
59.21.040 AMD 124
59.21.050 AMD 124
59.22.090 AMD 245
59.28.110 REP 245
60.52 ADD 99
60.52.030 AMD 99
61 ADD 255
61.24 ADD 295

61.24.010 AMD 295
61.24.020 AMD 295
61.24.030 AMD 295
61.24.040 AMD 295
61.24.050 AMD 295
61.24.060 AMD 295
61.24.070 AMD 295
61.24.080 AMD 295
61.24.090 AMD 295
61.24.100 AMD 295
61.24.110 AMD 295
61.24.130 AMD 295
62A.2 ADD 134
63 ADD 274
63.10.020 AMD 113
63.10.040 AMD 113
65.04.015 AMD 27
65.04.045 AMD 27
65.04.047 AMD 27
66.08.026 AMD 265
66.08.028 REP 245
66.16.041 AMD 265
66.20.010 AMD 126
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1
6
3
7
4

8

9
2
5
5

6
4,5

1
2
3
1
2
3
1
9
2
3
4
5

105
176

2
I

1-6
1,6

15,16
2
3
4
5
7
8
9

I0
II
12
13
14

1-4
1-8

1
2
3
2
2
2

176
3
1



RCW SECTIONS AFFECTED BY 1998 STATUTES

CH. SEC. RCW CH. SEC.

66.24.010 REMD 126
66.24.244 AMD 126
66.24.320 AMD 126
66.24.400 AMD 126
66.24.420 AMD 126
66.24.425 AMD 126
66.24.440 AMD 126
66.24.450 AMD 114
66.24.450 AMD 126
66.24.455 AMD 126
66.28.010 AMD 126
66.28.010 AMD 127
66.28.040 AMD 256
66.28.040 AMD 126
66.28.200 AMD 126
66.44.010 AMD 18
66.44.200 AMD 259
66.44.270 AMD 4
66.44.310 AMD 126
66.98.060 AMD 126
67.16 ADD 345
67.16.012 AMD 345
67.16.100 AMD 345
67.16.105 AMD 345
67.16.170 AMD 345
67.28 ADD 35
67.28.181 AMD 35
67.28.1817 AMD 35
67.32.120 REP 245
67.70.050 REMD 245
68.52.220 AMD 121
69.06 ADD 136
69.06.010 AMD 136
69.06.020 AMD 136
69.06.030 AMD 136
69.06.050 AMD 136
69.30 ADD 44
69.41 ADD 222
69.41 ADD 70
69.41.010 AMD 222
69.41.010 AMD 70
69.43.010 AMD 245
69.50 ADD 222
69.50.101 AMD 222
69.50.201 AMD 245
69.50.401 AMD 290
69.50.401 AMD 82
69.50.406 AMD 290
69,50.520 REMD 346
69.50.525 AMD 245
69.51.070 REP 245
70 ADD 93
70.02.050 AMD 158
70.05 ADD 34
70.05.125 AMD 266

2
3
4
5
6
7
8
1
9
10
II

12
13

14
15

10-12
4
5
6
7
2
1
3

176
106

6
2
1

.3
4
5
2
2
1
1
2

107
4
3

108
2
2
2

909
109
176
1-3

3
3
1

70.24.400 AMD 245
70.38 ADD 322
70.41.320 AMD 245
70.44.050 AMD 121
70.44.140 AMD 278
70.47.060 REMD 314
70.47.060 REMD 148
70.54 ADD ISO
70.74.191 AMD 40
70.87.010 AMD 137
70.87.030 AMD 137
70.87.090 AMD 137
70.87.120 AMD 137
70.93 ADD 257
70.93.010 AMD 257
70.93.020 AMD 257
70.93.030 AMD 257
70.93.090 AMD 257
70.93.180 AMD 257
70.93.200 AMD 257
70.93,210 AMI) 257
70.93.250 AMD 257
70.93.250 AMD 245
70.94.015 AMD 321
70.94.130 AMD 342
70.94.162 AMD 245
70.94.473 AMD 342
70.94.650 REMD 43
70.94.656 AMD 245
70.94.743 AMD 68
70.95 ADD 156

70.95 ADD 36
70.95.020 AMD 90
70.95.020 AMD 156
70.95.030 AMD 36
70.95.170 AMD 156
70.95.190 AMD 156
70.95.210 AMD 90
70.95.240 AMD 36
70.95.263 AMD 245
70.95.810 AMD 245
70.95.830 REP 36
70.95C.030 AMD 245
70.95C.090 REP 245
70.95C.250 AMD 245
70.95E.070 REP 245
70.96A ADD 314
70.96A ADD 296

70,96A.020 REMD 296
70.96A.095 AMD 296
70.96A.097 AMD 296
70.96A.420 AMD 245
70.96A.500 AMD 245

[22121
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126
50

127
7
9

17

2
3
4
6234
6

1
I2345
8
9
10

128
33

1
129

8
1

130
1

235-7
9

18
1
1

17
3
4
3
19

131

132
23

133
176
134
176

33,41
24 -27
29-32

22
23
28

135
136



RCW SECTIONS AFFECTED BY 1998 STATUTES

CH. SEC. RCW CH. SEC.

70.98.210 REP 245
70.105.160 AMD 245
70.105D.020 AMD 6
70.105D.070 AMD 81
70.105D.070 AMD 346
70.112.050 AMD 245
70,114A ADD 37
70.114A.080 REP 37
70.114A.090 REP 245
70.118.030 AMD 152
70.119A.160 AMD 245
70.120 ADD 342
70.120.070 AMD 342
70.120.100 AMD 342
70.120.170 AMD 342
70.120.180 REP 245
70.120.220 REP 245
70.123.060 REP 245
70,128 ADD 272
70.128.070 AMD 272
70.128.180 REP 245
70.129.030 AMD 272
70.129.160 AMD 245
70.148.020 AMD 245
70,148.050 AMD 245
70.149.110 REP 245
70.155.080 AMD 133
70.155.100 AMD 133
70.162.050 AMD 245
70.168.030 AMD 245
70.170.060 AMD 245
70.175.100 AMD 245
70.180.110 AMD 245
70.180.120 AMD 245
70.180.900 REP 245
70.190.050 AMD 245
70.190.060 AMD 314
70.190.100 AMD 245
70.190.110 AMD 245
70.190.130 AMD 314
70.195.010 AMD 245
71.05 ADD 297

71.05.010 AMD 297
71.05.015 REP 297
71.05.020 AMD 297
71.05.030 AMD 297
71.05.035 AMD 297
71.05.050 AMD 297
71.05.080 REP 297
71.05.130 AMD 297
71.05.150 AMD 297
71.05,160 AMD 297
71.05.170 AMD 297

176
110

1

2
905
III

2
9

176
1

112
5
2
3
4

176
176
176
3,9

4
176

5
113
114
115
176

2
3

116
117
118
119
120
121
176
122
12

123
124
13

125
14,18

19
25-27

2
52

3
4
5
6

52
7
8
9
10

71.05.200 AMD
71.05.210 AMD
71.05.230 AMD
71.05.280 AMD
71.05.290 AMD
71.05.300 AMD
71.05.330 AMD
71.05.340 AMD
71.05.390 AMD
71.05.530 AMD
71.05.560 AMD
71.09.060 AMD
71.24.035 REMD
71.24.410 AMD
71.34 ADD

71.34.010 AMD
71.34.020 AMD
71.34.025 AMID
71.34.030 AMD
71A.10 ADD
71A.I0.020 AMD
71A.12 ADD
71A.16.010 AMD
71A.16.030 AMD
71A.20 ADD
72.02.170 REP
72.05 ADD

72.05.020 AMD
72.09 ADD
72.09.040 AMD
72.09.420 REP
72.09.460 AMD
72.09.480 AMD
72.09.560 AMD
72.10 ADD
72.23.025 AMD
72,36.030 AMD
72.65.210 AMD
74.04.005 REMD
74.04.005 REMD
74.04.025 AMD
74.04.300 AMD
74.04.380 AMD
74.04.500 AMD
74.04.510 AMD
74.04.515 AMD
74.04.520 AMD
74.04.750 AMD
74.08.046 AMD
74.08.080 AMD
74.08.331 AMD
74.08A ADD
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II
12
13
15
16
17
20
21
22
23
24

I

137
138
II

14-21
7
8
9

12
1

2
5,7,8

3
4
6

176
5,6

8-10
13-16

2
1

139
I
10

2
140
48

141
49

142
1

6
143

7
8
9

10
II
12
13
14
15
16
I



RCW SECTIONS AFFECTED BY 1998 STATUTES

CII SEC. RCW CIH. SEC.

74.08A ADD 89
74.09 ADD 314
74.09.120 AMD 322
74.09.415 AMD 245
74.09.520 AMD 245
74.13 ADD 296
74.13.021 AMD 229
74.13.031 REMD 314
74.13.032 AMD 296
74.13.045 AMD 245
74.13.055 AMD 245
74.13.260 AMD 245
74.13.350 AMD 229
74.14A.050 AMD 245
74.15 AD) 269
74,15.020 AMD 269
74.15.130 AMD 314
74.20.340 AMD 245
74.20A.080 REMD 160
74.25A.045 AM) 79
74.38.070 AMD 300
74.39A.050 AMD 85
74.41.070 AMD 245
74.46 ADD 322

74.46.010 AMD 322
74.46.020 AMD 322
74.46.040 AMD 322
74.46.050 AMD 322
74.46.060 AMD 322
74.46.080 AMD 322
74.46.090 AMD 322
74.46.100 AMD 322
74.46.105 REP 322
74.46.115 REP 322
74.46,130 REP 322
74.46.150 REP 322
74.46.160 REP 322
74.46.170 REP 322
74.46.180 REP 322
74.46.190 AMD 322
74.46.210 REP 322
74.46.220 AMD 322
74.46.230 AMD 322
74.46.270 AMD 322
74.46.280 AMD 322
74.46.300 AMD 322
74.46.410 AMD 322
74.46.475 AMD 322
74.46.595 REP 322
74.46.610 AMD 322
74.46.620 AMD 322
74.46.630 AMD 322

1
34,35

45
144
145

1
3

10
4

146
147
148

I
149

7
3
6
15IO

17
8
I

151
9,10

18-20
22-28
31,46

1
2
3
4
5
6
.7
8

52
52
52
52
52
52
52
II

52
12
13
14
15
16
17
21
53
32
33
34

74.46.640 AMD
74.46.650 AMD
74.46.660 AMD
74.46.670 REP
74.46.680 AM!)
74.46.690 AMD
74.46.770 AM)
74.46.780 AM)
74.46.800 AMD
74.46.820 AM!)
74.46.840 AM!)
75 ADD

75.08.011 AMD
75.08.160 AM!)
75.08.274 AM!)
75.08.274 REP
75.08.295 AMD
75.08.300 AMD
75.08.460 REP
75.08.510 AMD
75.10.010 REP
75.10.020 REP
75.10.030 REP
75,10.040 REP
75.10.050 REP
75,10.060 REP
75.10.080 REP
75.10.090 REP
75,10.100 RECD
75.10.110 REP
75.10.120 REP
75.10.130 REP
75,10.140 REP
75.10.170 REP
75.10.180 REP
75.10.190 REP
75.10.200 REP
75.10.210 REP
75.10.220 RECD
75.12.010 AMD
75.12.015 AMD
75.12.020 REP
75.12.031 REP
75.12.040 AMD
75.12.070 REP
75.12.090 REP
75.12.100 REP
75.12.115 REP
75.12.120 • REP
75.12.125 REP
75.12.127 REP
75.12.132 AMD
75.12.140 AMD
75.12.210 AMD

[ 2214]

35
36
37
52
38
39
40
41
42
43
44

1-12
16-18

70
71
72
46
73
74

176
2

124
124
124
124
124
124
124
124
125
124
124
124
124
124
124
124
124
124
125
75
76

124
124
77

124
124
124
124
124
124
124
78
79
80



RCW SECTIONS AFFECTED BY 1998 STATUTES

r- RIFT€ Rrw CH SEC.

75.12.230 AMD 190
75.12.320 AMD 190
75.12.320 RECD 190
75.12.390 AMD 190
75.12.400 REP 190
75.12.410 REP 190
75.12.420 REP 190
75.12.430 REP 190
75.12.440 AMD 190
75.12.650 AMD 190
75.20 ADD 249
75.20.040 AMD 190
75.20.060 AMD 190
75.20.100 REMD 190
75.20.103 AMD 190
75.20.110 AMD 190
75.24 ADD 153
75.24.050 REP 190
75.24.060 AMD 245
75.24.080 AMD 190
75.24.090 REP 190
75.24.100 AMD 190
75.24.110 AMD 190
75.25.005 REP 191
75.25.012 REP 191
75.25.080 REMD 191
75.25.080 RECD 191
75.25.091 REP 191
75.25.092 AMD 191
75.25.095 REP 191
75.25.110 REP 191
75.25.120 AMD 191
75.25.120 RECD 191
75.25.130 REP 191
75.25.140 AMD 191
75.25.140 RECD 191
75.25.150 REP 190
75.25.150 REP 191
75.25.170 REP 191
75.25.180 REP 191
75.25.190 AMD 191
75.25.190 RECD 191
75.25.200 REP 191
75.28.010 AMD 190
75.28.030 AMD 267
75.28.045 AMD 190
75.28.046 AMD 267
75.28.047 AMD 267
75.28.048 AMD 267
75.28.095 AMD 190
75.28.113 AMD 190
75.28.125 AMD 190
75.28.710 AMD 190
75.28.740 AMD 190
75.28.770 AMD 245

75.30,070 AMD 190
75.30,130 REMD 190
75.30.140 AMD 190
75.30,160 AMD 190
75.30.210 AMD 190
75.30,250 AMD 190
75.30,280 AMD 190
75.30.290 A.ID 190
75.30,350 AMD 190
75.30,450 AMD 190
75.30.480 AMD 245
75.50 ADD 249
75.50 ADD 251
75.50.050 REP 245
75.50.100 AMD 245
75.50.100 AMD 191
75.50.115 AMD 96
75.50.120 REP 245
75.52.110 AMD 245
75.54.010 AMD 245
75.54.140 AMD 191
75.58.010 AMD 190
76.09 ADD 100
76.12 ADD 71
76.12.110 AMD 347
76.12.120 REMD 71
77 ADD 190

77.04.111 REP 245
77.08.010 AMD 190
77.08.045 AMD 191
77.12.055 AMD 190
77.12.060 REP 190
77.12.070 REP 190
77.12.080 AMD 190
77.12.090 AMD 190
77.12.095 AMD 190
77.12.120 AMD 190
77.12.120 RECD 190
77.12.130 RECD 190
77.12.170 AMD 87
77.12.170 AMD 191
77.12.670 AMD 191
77.12.690 AMD 245
77.12.690 AMD 191
77.12.710 AMD 245
77.12.810 AMD 191
77.16.010 AMD 190
77.16.020 AMD 190
77.16.040 REP 190
77.16.050 REP 190
77.16.060 REP 190
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I(ww

100
I01
102
103
104
105
106
107
108
109
154

16
2

176
155
27

1

176
156
157
28

110

55
2

1-48
50-66
68,69

113
125,126

176
III
31

112
124
124
114
115
116
117
125
125

2
38
32

158
33

159
30

118
119
124
124
124

RCW



RCW SECTIONS AFFECTED BY 1998 STATUTES

Cli. SEC. RCW

77.16.080 REP 190
77.16,090 REP 190
77.16.095 AMD 190
77.16.100 REP 190
77.16.110 REP 190
77.16.120 REP 190
77.16.130 REP 190
77.16.135 AM!) 190
77.16.135 RECD 190
77.16.150 RFP 190
77.16.160 RtEP 190
77.16.170 AMI) 190
77.16.180 REP 190
77.16.190 REP 190
77.16.220 AMD 190
77.16.250 REP 190
77.16.260 REP 190
77.16.310 REP 190
77.16.320 REP 190
77.16.330 REP 190
77.16.610 REP 190
77.21.010 REP 190
77.21.020 AMD 191
77.21.030 AMD 191
77.21.040 REP 190
7721.060 REP 190
77.32 ADD 191

77.32.005 AMD 191
77.32.010 AMD 191
77.32.014 AMD 191
77.32.025 AMI) 191
77.32.050 AMD 191
77.32.060 AMD 245
77.32.060 REP 191
77.32.070 AMD 191
77.32.090 AMD 191
77.32.092 REP 191
77.32.101 REP 191
77.32.155 AMD 191
77.32.161 REP 191
77.32.230 REP 191
77.32.235 AMD 191
77.32.240 AMD 191
77.32.250 AMD 191
77.32.320 AMD 191
77.32.340 REP 191
77.32.350 AMD 191
77.32.350 AMD 191
77.32.352 REP 191
77.32.360 REP 191
77.32.370 AMD 191
77.32.380 AMD 87
77.32.390 REP 191

CH. SEC.

124
124
120
124
124
124
124
67

125
124
124
121
124
124
122
124
124
124
124
124
124
124
35
36

124
124

13-16
18,19
42,43

6
7
8
9

Lo
160
45
II
12
44
44
17
44
44
20
21
22
23
44
24
25
44
44
26

4
44

77.44.010
77.44.030
78.56.160
79.01.295
79.70
79.70.070
79.90.480
80
80.01.090
80.04.130
80.16.020
80.16.030
80.16.050
8(.16.060
80.16.(70
80.36
80.36.310
80.36.320
80.36.330
80.36.380
80.36.860
81.04.520
81. 16.020
81. 16.030
81.16.050
8 . 16.060
8 1.16.070
81.53.28 I
81.66.030
81.80.450
81.88
8 1.100.060
81.104
81.104.110
81.104.160
81.112.050
82.01.110
82.03.130
82.03.190
82.04
82.04
82.04
82.04
82.04
82.04
82.04
82.04
82.04
82.04
82.04
82.04.050
82.04.050
82.04.050
82.04.050
82.04.060

AMD 191
AMD 191
AMD 245
AMD 245
ADI) 50
AMI) 50
AMD 185
ADD 318
AMD 245
AMD 110
AMD 47
AMD 47
AMD 47
AMD 47
AMI) 47
ADD 337
AMD 337
AMD 337
AM!) 337
REP 245
REP 245
AMD 245
AMD 47
AMD 47
AMD 47
AMD 47
AMD 47
AMD 245
AMD 173
AMD 245
ADD 123
AMD 321
ADD 199
REMD 245
REMD 321
AMD 192
REP 245
AMD 54
AMD 54
ADD 170
ADD 308
ADD 312
ADD 313
ADD 343
ADD 179
ADD 331
ADD 332
ADD 336
ADD 338
ADD 200
AMD 275
AMD 308
AMD 315
AMD 332
AMD 332
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RCW SECTIONS AFFECTED BY 1998 STATUTES

CH. SEC.

82.04.120 AMD 168
82.04.190 REMD 308
82.04.190 REMD 332
82.04.240 AMD 312
82.04.250 AMD 312
82,04.250 AMD 343
82.04.260 REM!) 170
82.04.260 REMD 311
82.04.260 AMD 312
82.04.270 AM) 312
82.04.27(0 AMD 343
82.04.270 AMD 329
82.04.280 AMD 343
82.04.290 AMD 170
82.04.290 AMD 308
82,04.290 AMD 308
82.04.290 AM!D 312
82.04.290 AMD 343
82.04.290 AMD 33!
82.04.312 AMD 316
82.04.365 REP 336
82.04.366 REP 336
82.04.367 AMD 324
82.04.392 AMD 311
82.04.405 AMD 311
82.04.4285 AMD 176
82.04.4289 AMD 325
82.04.440 AMD 312
82.08 ADD 178
82.08 ADD 336
82.08.020 AM!D 321
82.08.0255 REMD 176
82.08.02565 REMD 330
82.08.02567 AMD 309
82.08.02571 REP 336
82.08.02572 REP 336
82.08.0262 AMD 311
82.08.0263 AMD 311
82.08.0268 AMD 167
82.08.0283 AMD 168
82.08.02915 AMD 183
82.08.0297 AMD 79
82.08.150 AMD 126
82.12 ADD 178
82.12.020 AMD 332
82.12.0254 AMD 311
82.12.0256 REMD 176
82.12.02565 AMD 330
82.12.02567 AMD 309
82.12.02595 AMD 182
82.12.0277 AMD 168
82.12.02915 AMD 183
82.12.0297 AMD 79
82.14 ADD 321
82.14.045 AMD 321

82.14.046 AMD
82.14.200 AMD
82.14.310 AMD
82.14.320 REMD
82.14.330 AMD
82.14.370 AMD
82.1411 ADD
82.1413.020 AMD
82.14B.030 AMD
82.14B.040 AMD
82.1413.060 AMD
82.16 ADD
82.16.042 AMD
82.19.010 AMD
82.24.135 AMD
82.29A ADD
82.32 ADD
82.32.010 AMD
82.32.105 AMD
82.32.210 AMD
82.32.215 AMD
82.32.220 AMD
82.32.330 AMD
82.33A.010 AMD
82.34.080 REP
82.34.100 AMD
82.36 ADD

82.36.010 REMD
82.36.020 AMD.
82.36.030 REP
82.36.032 AMD
82.36.038 REP
82.36.045 AMD
82.36.047 AMD
82.36.060 AMD
82.36.070 AMD
82.36.070 AMD
82.36.080 AMD
82.36.090 AMD
82.36.100 AMD
82.36.120 AMD
82.36.130 AMD
82.36.130 AMD
82.36.140 AMD
82.36.150 AMD
82.36.160 AMD
82.36.170 AMD
82.36.180 AMD
82.36.190 AMD
82.36.200 AMD
82.36.210 AMD
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321
321
321
321
321
55

304
304
304
304
304
179
316
257
53

179
115
304
304
311
311
311
234
245

9
9

176

176
176
176
176
176
176
176
176
176
115
176
176
176
176
311
176
176
176
176
176
176
176
176
176

37
8

II

12
13
6

6-11
2
3
4
5
5
2
7
1

6
7

12
13
8
9

I0
1

168
2
1

8-12
14,15

29,35
43

4749
6
7

89
13
89
16
17
18
19
2

20
21
22
23
II
24
25
26
27
28
30
31
32
33

CH SEC. RCW



RCW SECTIONS AFFECTED BY 1998 STATUTES

CH. SEC. RCW CH. SEC.

82.36.220 REP 176
82.36.230 AMD 176
82.36.280 AMD 176
82.36.300 AMD 176
82.36.310 AMD 176
82.36.310 AMD I15
82.36.330 AMD 176
82.36.335 AMD 176
82.36.350 AMD 176
82.36.370 AMD 176
82.36.375 AMD 176
82.36.390 AMD 176
82.36.400 AMD 176
82.38 ADD 176

82.38 ADD 115
82.38.020 AMD 176
82.38.030 AMD 176
82.38.040 REP 176
82.38.070 AMD 176
82.38.080 AMD 176
82.38.082 REP 176
82.38.086 REP 176
82.38.090 AMD 176
82.38.100 AMD 176
82.38.110 AMD 176
82.38.120 AMD 176
82.38.120 AMD 115
82.38.130 AMD 176
82.38.140 REMD 176
82.38.150 AMD 176
82.38.160 AMD 176
82.38.170 AMD 176
82.38.180 AMD 176
82.38.190 AMD 176
82.38,210 AMD 176
82.38.220 AMD 176
82.38.230 AMD 176
82.38.235 AMD 176
82.38.240 AMD 176
82.38.260 AMD 176
82.44 ADD 321
82.44.020 AMD 321
82.44.023 AMD 145
82.44.023 AMD 321
82.44.02.N AMD 321
82.44.041 AMD 321
82.44.1 10 AMD 321
82.44.150 AMD 321
82.44.155 AMD 321
82.44.180 AMD 321
82.45 ADD 179

89
34
36
37
38
3

39
40
41
42
44
45
46

52-57
59,69
72,73
81-83

88
6

50
51
89
58
60
89
89
61
62
63
64
4

65
66
67
68
70
71
74
75
76
77
78
79
80
2
3
1

38
39
4
5
6

40
41
7

82.45.180 AM!) 106
82.46 ADD 106
82.47.010 AMD 176
82.50.4 10 AMD 321
82.50.510 AMD 321
82.60.110 AMD 245
82.61.070 REP 245
82.63.080 REP 245
82.66.040 AMD 339
82.80.010 AMD 176
82.80.020 AMD 281
82.80.080 AMD 281
83.100.020 AMD 292
83.1 10.010 AMD 292
84.04.060 AMD 106
84.08.130 AMD 54
84.12.200 AMD 335
84.12.230 AMD 311
84.12.280 AMD 335
84.12.330 AMD 335
84.12.360 AMD 335
84.33.091 AMD 311
84.33.200 AMD 245
84.34.020 AMD 320
84.34.065 AMD 320
84.34.111 AMD 311
84.34.131 AMD 311
84.34.141 AMD 311
84.34.145 AMD 311
84.34.150 AMD 311
84.36 ADD 202
84.36.010 AMD 179
84.36.037 AMD 311
84.36.037 AMD 189
84.36.041 AMD 311
84.36.043 AMD 174
84.36.045 AMD 184
84.36.080 AMD 335
84.36.130 AMD 201
84.36.161 AMD 311
84.36.330 REP 311
84.36.353 AMD 311
84.36,381 AMD 333
84.36.473 AMD 311
84.36.800 REMD 311
84.36.800 REMD 202
84.36.805 REMD 311
84.36.805 REMD 184
84 16.805 REMD 202
94.36.810 REMD 311
84.36.810 REMD 202
84.36.815 AMD 311
84.36.825 AMD 311
84.36.830 AMD 310
84.36.835 AMD 311
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RCW SECTIONS AFFECTED BY 1998 STATUTES

RCW CH. SEC.

84.40 Al)D
84.40.030 REMD
84.40.036 AMD
84.41,130 AMD
84.44.050 AMD
84.55.092 AMI)
84.56.025 AMD
84.64.220 AMD
84.64.220 RECD
84.64.210 RECD
84.64.270 RECD
84.64.300 AMD
84.64.300 RECI)
84.64.310 RECD
84.64.320 RECD
84.64.330 AMD
84.64.330 RECD
84.64.340 AMD
84.64.340 RECD
84.64.350 AMD
84.64.350 RECD
84.64.360 RECD
84.64.370 RECD
84.64.380 AMD
84.64.380 RECD
84.64.390 RECD
84.64.400 RECD
84.64.410 RECD
84.64.420 AMD
84.64.420 RECD
84.64.430 AMD
84.64.430 RECD
84.64.440 AMD
84.64.440 RECD
84.64.450 RECD
84.64.460 RECD
84.69.020 AMD
85.05.410 AMD
85.06.380 AMD
85.08.320 AMD
85.24.080 AMD
85.38 ADD
86.09.283 AMD
87.03.445 AMD
87.03.460 AMD
87,03.845 AMD
87.80.130 AMD
88.02.030 AMD
88.12 ADD
88.12.010 AMD
88.12.025 AMD
89.08.470 AMD
90 ADD
90.14.140 AMD
90.22.060 AMD

90.42.010 REMD
90.48.369 REP
90.48.465 AMD
90.48.480 AMD
90.56.100 AM)
90.58.147 AM!)
90.58.330 REP
90.64 ADD

90.64.005 AM)
90.64.010 AMD
90.64.030 AMD
90.64.050 AMD
90.64.060 REP
90.64 070 AMD
90.64.080 AMI)
90.64,090 REP
90.71.005 AM!D
90.71.020 AMD
90.71.050 AMD
90.76.010 AMD
90.76.020 AMD
90.76.030 REP
90.76.040 AMD
90.76.050 AMD
90.76.060 AMD
90.76.090 AMD
90.76.903 REP
90.82 ADD
90.82.040 AMD

Ci. SEC.

245 173
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1998 STATUTES

LAWS 1993 LAWS 1998
Ch. Sec. Action C See.

249 3 AMD 159 1

LAWS 1994 LAWS 1998
Ch Sec Action Ch Sec

40 5 REP 245 176

LAWS 1994 SP.S. LAWS 1998
Ch. Sec. Action Q Sec.

7 517 REP 245 176

LAWS 1995 LAWS 1998
Ch. Sec. Ain Ch Sec.

296 4 REP 233 4

347 411 AMD 286 9

347 412 AMD 286 10

347 433 AMD 286 8

LAWS 1995 1 ST SP.S. LAWS 1998
Ch._ Sec_. Actq o.n c. ec.

18 54 AMD 270 12

LAWS 1996 LAWS 1998
Ch. Sec. Action h. Sec
152 3 REP 245 176

208 2 AMD 270 3

LAWS 1997
Ch. Sec.

149

149

149

149

149

149

149

149

149

149

149

149 101

149 102

149 104

149 110

149 II1

LAWS 1998
Action Ch Sec
ADD 346 303

ADD 346 501

ADD 346 705

ADD 346 706

ADD 346 708

ADD 346 709

ADD 346 712

ADD 346 713

ADD 346 714

ADD 346 715

ADD 346 913

AMD 346 101

AMD 346 102

AMD 346 104

AMD 346 105

AMD 346 106

LAWS 1997 LAWS 1998
Ch. Sec. Action h Se

149 112 AMD 346 107

149 113 AMD 346 108

149 114 AMD 346 109

149 116 AMD 346 110

149 117 AMD 346 III

149 120 AMD 346 112

149 121 AMD 346 113

149 122 AMD 346 114

149 123 AMD 346 115

149 124 AMD 346 116

149 129 AMD 346 119

149 134 AMD 346 121

149 136 AMD 346 122

149 141 AMD 346 123

149 142 AMD 346 124

149 146 AMD 346 126

149 147 AMD 346 127

149 152 AMD 346 129

149 201 AMD 346 201

149 204 AMD 346 204

149 205 AMD 346 205

149 206 AMD 346 206

149 209 AMD 346 209

149 210 AMD 346 210

149 215 AMD 346 215

149 217 AMD 346 216

149 224 AMD 346 221

149 304 AMD 346 305

149 306 AMD 346 306

149 309 AMD 346 309

149 310 AMD 346 310

149 401 AMD 346 401

149 402 AMD 346 402

149 502 AMD 346 503

149 505 AMD 346 505

149 506 AMD 346 506

149 507 AMD 346 507

149 508 AMD 346 508

149 513 AMD 346 511

149 516 AMD 346 514

149 612 AMD 346 612
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1998 STATUTES

LAWS 1997
Ch. Sec,
149 614

149 616

149 618

149 619

149 701

149 703

149 705

149 710

149 712

149 717

149 718

149 902

149 905

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235

235 108

235 152

235 219

235 241

235 245

I AW I Q07 I.AW I QORLAWS 1998
Action Ch. Sec.

AMD 346 613

AMD 346 614

AMD 346 615

AMD 346 616

AMD 346 701

AMD 346 702

AMD 346 703

AMD 346 704

AMD 346 707

AMD 346 716

AMD 346 717

AMD 346 902

AMD 346 903

ADD 347 I

ADD 347 2

ADD 347 3

ADD 347 5

ADD 347 6

ADD 347 8

ADD 347 13

ADD 347 14

ADD 347 15

ADD 347 16

ADD 347 17

ADD 347 21

ADD 347 22

ADD 347 24

ADD 347 27

ADD 347 28

ADD 347 29

ADD 347 30

ADD 347 32

ADD 347 39

ADD 347 40

ADD 347 50

ADD 347 54

AMD 346 805

AMD 347 4

AMD 347 7

AMD 347 9

AMD 347 10
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Ch Sec Action Ch. ec
235 247 AMD 347 il

235 249 AMD 347 12
235 301 AMD 347 18
235 302 AMD 347 19
235 305 AMD 347 20
235 329 AMD 347 23
235 344 AMD 347 25
235 352 AMD 347 26
235 393 AMD 347 31
235 506 AMD 347 33
235 510 AMD 347 34
235 523 AMD 347 35
235 525 AMD 347 36
235 526 AMD 347 37
235 527 AMD 347 38
235 542 AMD 347 41
235 566 AMD 347 42
235 567 AMD 347 43
235 579 AMD 347 44
235 594 AMD 347 45
235 606 AMD 347 46
235 611 AMD 347 47
235 612 AMD 347 48
235 659 AMD 347 49
235 661 AMD 347 51

235 676 AMD 346 804
235 681 AMD 347 52
235 702 AMD 347 53
252 87 AMD 292 204
252 89 AMD 292 205
367 10 AMD 321 29
454 101 AMD 346 103
454 103 AMD 346 117
454 104 AMD 346 118

454 105 AMD 346 128

454 202 AMD 346 202

454 203 AMD 346 203

454 204 AMD 346 207

454 205 AMD 346 208

454 206 AMD 346 211

454 207 AMD 346 212



UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1998 STATUTES

LAWS 1997
Ch. Sec.

454 208

454 209

454 210

454 211

454 212

454 213

454 214

454 301

454 302

454 303

454 304

454 305
454 501

454 503

454 504

454 505

454 506

454 507

454 508

454 601

454 602

454 603

454 604

454 605

454 606

454 607

454 608

454 609

454 610

454 611

454 704

454 801

454 802

457

457

457 101
457 107

457 108

457 201

457 205

457 208

LAWS 1998
Action Ch. Sec.

AMD 346 213

AMD 346 218

AMD 346 214

AMD 346 217

AMD 346 219

AMD 346 220

AMD 346 222

AMD 346 301

AMD 346 302

AMD 346 304

AMD 346 307

AMD 346 308
AMD 346 502

AMD 346 504

AMD 346 509

AMD 346 510

AMD 346 512

AMD 346 513

AMD 346 515

AMD 346 601
AMD 346 602

AMD 346 603

AMD 346 604

AMD 346 605

AMD 346 606

AMD 346 607

AMD 346 608

AMD 346 609

AMD 346 610

AMD 346 611

AMD 346 710

AMD 346 801

AMD 346 803

ADD 348 406

ADD 348 503

AMD 348 101
AMD 348 103

AMD 348 102

AMD 348 201

AMD 348 202

AMD 348 203

LAWS 1997
Ch. Sec.

457 209

457 210

457 211

457 212

457 213

457 214

457 216

457 217

457 218

457 219

457 220

457 221

457 222

457 224

457 225

457 226

457 227

457 228

457 301

457 302

457 401

457 402

457 407

457 408

457 511

LAWS 1998
ah. Sec.
297 57

322 29

322 30
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LAWS 1998
Action Ch. Sec.,

AMD 348 204

AMD 348 205

AMD 348 206

AMD 348 207

AMD 348 208

AMD 348 209

AMD 348 210

AMD 348 211

AMD 348 "212

AMD 348 213

AMD 348 214

AMD 348 215

AMD 348 216

AMD 348 217

AMD 348 218

AMD 348 219

AMD 348 220

AMD 348 221

AMD 348 301

AMD 348 302

AMD 348 401

AMD 348 402

AMD 348 404

AMD 348 405

AMD 348 504

LAWS 1998Action ah SeL

REP 346 911

REP 322 54

REP 322 54





SUBJECT INDEX OF 1998 STATUTES

Chapter

911
Funding provisions ............................................ 304

ABANDONED PROPERTY
Hatcheries, abandoned property identified for exchanges with counties to improve

wildlife resources and for the development of air transportation services .. 51

ABUSE (See also CHILD ABUSE)
Victims, insurance coverage discrimination prohibited ................... 301

ACCOUNTANTS AND ACCOUNTING
Professional service corporations, interstate operations allowed, requirements ... 293

ACTIONS AND PROCEEDINGS
Adverse possession of forest lands, evidence requirements established for action

to establish claim ......................................... 57
Checks or drafts unlawfully issued, actions may be brought in county or judicial

district where defendant resides or check issued or presented for payment . 56
Crime victims' compensation, special assistant attorneys general designated to

prosecute actions against third persons, procedures ................. 91
Hazardous substances, determination of liability under model toxics control act . 6
Health care providers, certain civil actions against limited ................ 147
Injury or death of a child, procedures for civil actions revised ............. 237

ADMINISTRATIVE PROCEDURE (See also REGULATORY REFORM)
Agency heads, legal authority clarified regarding adjudicative proceedings ..... 125
Family and children's ombudsman office, confidentiality of records and docu-

ments established, exceptions specified, and duties revised ............ 288
Health care professions, time extended for secretary of health to establish admin-

istrative procedures for issuance of credentials .................... 29
Joint administrative rules review committee, powers extended ............. 21
Judicial review of agency actions, procedures revised for service of petitions ... 186
Labor and industries industrial safety and health rules adoption, meeting of all

impacted parties required ................................... 224
Labor and industries workers' compensation medical coverage decisions exempt-

ed from rule-making requirements ............................. 230
Rule-making procedures revised .................................. 280
Social and health services department procedures established for recovery of

overpayments to vendors .................................... 66
Workers' compensation, medical coverage decisions of department of labor and

. industries exempted from rule-making requirements ................. 230

ADULT FAMILY HOMES
Medication assistance defined .................................... 70
Training standards, review directed and improvements developed ........... 272

ADVERSE POSSESSION
Forest lands, evidence requirements established for action to establish claim ... 57

AGRICULTURE
Dairy nutrient management program established ....................... 262
Dioxins, study to determine occurrence and levels in fertilizers and soils autho-

rized .................................................. 36
Farm machinery and equipment sold to nonresidents and used outside this state

exempt from sales tax ...................................... 167
Fertilizer regulation act enacted and study of plant uptake of metals required ... 36
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SUBJECT INDEX OF 1998 STATUTES

AGRICULTURE - con't. Chapter

Hop commissions and boards, business and occupation tax exemption for non-
profit organizations conducting activities for ...................... 200

Horticultural products, inspection and certification procedures revised ........ 154
Land use, current use valuation provisions for property tax purposes revised ... 320
Livestock identification, administrative authority established ............... 263
Livestock inspection, agreements with veterinarians to conduct authorized ..... 263
Seeds, business and occupation tax reduction for wholesale of seeds conditioned

for use in planting, exceptions ................................ 170
Temporary worker housing, department of health to adopt building code, stan-

dards and licensing requirements .............................. 37
Washington land bank repealed .................................. 12
Wheat commission, duplicate authority repealed ....................... I I

AGRICULTURE, DEPARTMENT
Animal health, regulatory provisions revised .......................... 8
Dioxins, study to determine occurrence and levels in fertilizers and soils autho-

rized .. ................................................ 36
Fertilizer regulation act enacted and study of plant uptake of metals required ... 36
Horticultural products, inspection and certification procedures revised ........ 154
Livestock identification, administrative authority established ............... 263

AIR POLLUTION
Aircraft crash rescue fire training, written approval front air pollution control

authority required and guidelines revised ........................ 43
Motor vehicle emissions, control provisions revised ..................... 342
Motor vehicle emissions, scientific advisory board established to review plans for

inspection and maintenance system, procedures .................... 342
Outdoor burning prohibition, compliance date extended for certain cities ...... 68
Tax credits, use continued after pollution control facility modified or replaced.

conditions .............................................. 9

AIRPORTS
Hatcheries, abandoned property identified for exchanges with counties to improve

wildlife resources and for the development of air transportation services . . 51
Property belonging to out-of-state municipal corporations, property tax exemption

removed, limitation ....................................... 201

ALCOHOL AND DRUG ABUSE
Chemical dependency counselors, certification procedures established and

advisory committee created .................................. 243
Children, procedures set forth for parent-initiated mental health or chemical

dependency treatment of at-risk youth .......................... 296
Drug-affected babies, protocols for screening pregnant or lactating women

addicted to alcohol and drugs and for testing newborn infants to be devel-
oped .. ................................................ 93

Physicians, impaired physicians program modified ..................... 132

ALCOHOLIC BEVERAGES
Breweries allowed to give away beer to nonprofit charitable organizations ..... 256
Credit cards, board to provide, install, and maintain equipment to vendor choos-

ing to use credit or debit cards, condition ........................ 265
Licenses, technical changes made regarding designations ................. 126
Minors, penalties increased for supplying to or consumption by persons under age

twenty-one ............................................. 4
Purchase or consumption by intoxicated person prohibited ................ 259
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SUBJECT INDEX OF 1998 STATUTES

ALCOHOLIC BEVERAGES - con't. Chapter

Retail businesses, licensing permitted when manufacturer, importer, or wholesaler
has no direct or indirect interest ............................... 127

Special event endorsement to full service private club license authorized,
criteria .... ... .... ... ..... .... ..... ... ...... .... .. .... . 114

Wineries allowed to give away wine to nonprofit charitable organizations ..... 256

ANATOMIC GIFTS
Gift of life medal established for organ donors ........................ 59

ANIMALS (See also WILDLIFE)
Animal health, regulatory provisions revised .......................... 8
Artificial insemination, liens provided for service or materials .............. 99

ANNUITIES
Charitable gift annuity business, regulation revised ..................... 284

APARTMENT AND ROOMING HOUSES
Laundry facilities in apartments and mobile home communities, sales tax

repealed ............................................... 275

ARCHITECTS
Professional service corporations, interstate operations allowed, requirements ... 293

ARREST
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205

ARTIFICIAL INSEMINATION
Liens provided for artificial insemination service or materials .............. 99

ATTORNEY GENERAL
Crime victims' compensation, special assistant attorneys general designated to

prosecute actions against third persons, procedures ................. 91
Offenders, supervision management and recidivist tracking partnership program

expanded ............................................... 223

ATTORNEYS
Professional service corporations, interstate operations allowed, requirements ... 293

AUCTIONS AND AUCTIONEERS
Motor vehicles, wholesale auction exempt from regulation under chapter 46.70

RCW under specified conditions .............................. 282

AUDITORS AND AUDITING
Financial management office, audit resolution reports required ............. 135

AVIATION
Aircraft crash rescue fire training, written approval from air pollution control

authority required and guidelines revised ........................ 43
Aircraft dealers, license fees increased and distribution adjusted ............ 187
Aircraft registration, proof required as condition of leasing tiedown or hanger

space ................................................. 188
Airline employees, employers not required to pay overtime to employees volun-

tarily trading shifts ........................................ 239
Airport property belonging to out-of-state municipal corporations, property tax

exemption removed, limitation ................................ 201
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SUBJECT INDEX OF 1998 STATUTES

Chapter

AWARDS
Organ donors, gift of life medal established .......................... 59

BACKGROUND CHECKS
Drug offenses may be used as tool for investigation and for making decision as

to person's suitability for certain employment ..................... 10

BAIL AND BAIL BONDS
Services, purchase must be from insurance company holding certificate of

authority to sell coverage in state .............................. 303

BANKS AND BANKING (See also FINANCIAL INSTITUTIONS)
Insurance commissioner's depositary, any solvent financial institution having trust

powers may be designated ................................... 25
M ortgage insurance regulated .................................... 255
Trusts, testamentary disposition of nonprobate assets act established ......... 292

BICYCLES
Safety education, traffic safety enhanced through training persons in pedestrian

and bicycle safety ........................................ 165

BIDS AND BIDDING
Competitive bidding, uniform exemptions established to municipalities' proce-

dures ................................................. 278

BOARDING HOMES
M edication assistance defined .................................... 70
Pilot third-party accreditation plan to be developed ..................... 92
Powers and duties regarding transferred from department of health to department

of social and health services ................................. 272
Training standards, review directed and improvements developed ........... 272

BOATS (See also COMMERCIAL VESSELS AND SHIPPING)
Assault by watercraft and homicide by watercraft, crimes defined and penalties

prescribed ........................................... 219
Charters, operation by persons without alternate operator's license allowed in

specific situations ......................................... 267
Registration, exemption for boats owned by nonresidents brought into state for

temporary periods modified .................................. 198

BONDS
Economic development finance authority, expiration date for issuing bonds

extended and debt limit expanded ............................. 48

BUDGET
Capital budget, 1997-99 supplemental appropriations .................... 347
Operating budget, 1997-99 supplemental appropriations .................. 346
Transportation supplemental budget adopted for period ending June 30, 1999 ... 348

BUILDING CODES/PERMITS
Temporary worker housing, department of health to adopt building code, stan-

dards and licensing requirements .............................. 37

BUSES (See also PUBLIC TRANSIT)
Assault on bus drivers, third degree assault defined ..................... 94
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SUBJECT INDEX OF 1998 STATUTES

Chapter
BUSINESSES

Adopt-a-highway signs, trade marks and business logos allowed ............ 180
Business and occupation tax, tax on internal distributions from own warehouses

to their retail outlets eliminated ............................... 329
Charters, operation by persons without alternate operator's license allowed in

specific situations ......................................... 267
Computer hardware, regulation of retail businesses that accept second-hand

hardware for trade-in or exchange ............................. 134
Contracts with state, audits of contractors allowed ...................... 232
Corporation shareholder rights, provisions revised ...................... 104
Export trade, small business export finance assistance center provisions revised . 109
Food stamps, disclosure of tax information allowed for investigation of fraud by

retailers ................................................ 234
Hearing aids, fitter and dispenser license requirements revised ............. 142
Laundry services, sales tax exemption for services to nonprofit health care

facilities ............................................... 3 15
Merchandise pallets or beverage crates, penalties for theft established ........ 236
Naming procedures regulated .................................... 102
Partnerships, revised uniform partnership act created .................... 103
Professional service corporations, interstate operations allowed, requirements ... 293
Proof of identity, official forms to establish .......................... 24
Royalties, business and income tax specified for income from royalties for the

use of intangible personal property ............................. 331
Small business export finance assistance center provisions revised .......... 109
Theatrical agencies included in definition of employment agency ........... 228

CERTIFICATION AUTHORITIES
Electronic signatures, provisions refined ............................. 33

CHARITABLE ORGANIZATIONS (See also NONPROFIT ORGANIZATIONS)
Annuities, charitable gift annuity business, regulation revised .............. 284
Breweries allowed to give away beer to nonprofit charitable organizations ..... 256
Use tax, exemption for items donated to organizations or government entities . . 182
Wineries allowed to give away wine to nonprofit charitable organizations ..... 256

CHECKS AND CHECK CASHING
Unlawful issuance of checks or drafts, actions may be brought in county or

judicial district where defendant resides or check issued or presented for
paym ent ............................................... 56

CHELAN COUNTY
Superior court judicial positions reallocated .......................... 270

CHILD ABUSE
Federal child abuse prevention and treatment act, revisions for compliance .... 314

CHILD CUSTODY
Dependency and permanent legal custody provisions revised .............. 130

CHILD SUPPORT
Federal personal responsibility and work opportunity reconciliation act amend-

ments implemented ....................................... 160
Obligations, standards for determination revised ....................... 163
Social security numbers, state to seek waiver from federal mandate of P.L.

104-193 to collect numbers .................................. 160
Wage assignment orders, time for delivery of withheld earnings specified ..... 77
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SUBJECT INDEX OF 1998 STATUTES

Chapter

CHILDREN (See also JUVENILE OFFENDERS)
Alcoholic beverages, penalties increased for supplying to or consumption by

persons under age twenty-one ............................. .. 4
At-risk youth, procedures set forth for parent-initiated mental health or chemical

dependency treatment ................................... 296
Becca act of 1998 enacted ...................................... 296
Child abuse prevention and treatment, revisions for compliance with federal act . 314
Child custody, dependency and permanent legal custody provisions revised .... 130
Child support, standards for determination of obligations revised ........... 163
Children's trust fund allowed to retain its proportionate share of earnings ..... 268
Dependency proceedings, criteria for taking child into custody and for retaining

or returning child to home revised ............................. 328
Dependency proceedings, statutory references corrected .................. 141
Developmentally disabled, requirements for judicial review of out-of-homne

placements revised ........................................ 229
Drug-affected babies, protocols for screening pregnant or lactating women

addicted to alcohol and drugs and for testing newborn infants to be devel-
oped . .... .... .... ..... ... ............... ...... ...... . 93

Injury or death of a child, procedures for civil actions revised ............. 237
Parent and child relationship, termination provisions revised ............... 314
Tobacco products, attempt to possess or possession prohibited, penalty ....... 133
Voyeurism, photographing or filming without consent, penalties ............ 221
Youth in crisis, expiration of tax exemptions for construction of new alternative

housing removed ......................................... 183

CIGARETTES (See also TOBACCO)
Minors, attempt to possess or possession of tobacco product prohibited, penalty . 133
Seizure and forfeiture, role of liquor control board to hear appeals clarified .... 53
Tax enforcement transferred to liquor control board ..................... 18

CITIES AND TOWNS (See also LOCAL GOVERNMENT)
Airports, proof of aircraft registration required as condition of leasing tiedown or

hangar space ............................................ 188
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task force to provide oversight ............. 249
Growth management, transportation planning provisions enhanced .......... 171
Housing authority commissioner interests in contracts with authority, provisions

revised ................................................ 140
Housing authority, cities with population of four hundred thousand or more must

increase number of commissioners ............................. 140
Land use decisions, mediation required before filing appeal of final decision

involving corrections or social and health services department permits .... 119
Law enforcement reserve officers' relief benefits authorized and board of trustees

created to administer ..................................... 307
Mobile home parks, municipalities may not require replacement of septic systems

unless local health board determines system is failing ............... 61
Motor vehicle license fees, adoption to fund specific transportation projects

authorized .............................................. 281
Public works, uniform exemptions to competitive bidding requirements estab-

lished ................................................. 278
Regional transportation authorities, certain cities allowed to withdraw ........ 192
State route 16 corridor, tax exemptions ............................. 179
Utilities, deposit to guarantee payment of services may be charged .......... 285
Utilities. tenant delinquency notice requirements set forth ................. 285
Water-sewer districts, voter approval of city assumption of district required .... 326
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Chapter

CITIZENS COMMISSION ON SALARIES
Salary schedule adoption, timelinc revised ........................... 164

CIVIL PROCEDURE
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals

clarified ............................................. 53
District court, jurisdiction of court in civil cascs cxtended. . ....... 73
Drug paraphernalia, sale or delivery declared a class I civil infraction ........ 317
Hazardous substances, determination of liability under model toxics control act . 6
Injury or death of a child, procedures for civil actions revised ............ 237

CLARK COUNTY
Superior court judges increased to eight ............................. 270

CLUBS
Automobile clubs or services not considered insurance for purposes of Title 48

RC W ................................................. 303

COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL
COLLEGES)
Advanced college tuition payment program, provisions revised ............. 69
Boards of regents and trustees, one student member required on each board .... 95
Motor vehicles, state managed programs eliminated ..................... III
Multiple tuition units, financial and commercial information provided in purchas-

es exempt from disclosure ................................... 69
Part-time faculty, unemployment compensation provisions revised .......... 233
Pharmacy program, operating fees waived for students in doctor of pharmacy

program ............................................... 75
Security, sex offenders and kidnappers required to register on campuses ...... 139
Spokane Riverpoint campus transferred to Washington State University and joint

center for higher education eliminated .......................... 344
Spokane intercollegiate research and technology institute created to implement a

technology transfer and integration program ...................... 344

COMMERCIAL VESSELS AND SHIPPING (See also BOATS)
Ad valorem taxation of steamboat companies or ferries eliminated .......... 335
Freight mobility strategic investment program and board created ............ 175

COMMUNITY AND TECHNICAL COLLEGES (See also COLLEGES AND
UNIVERSITIES)
Advanced college tuition payment program, provisions revised ............. 69
Motor vehicles, state managed programs eliminated ..................... III
Multiple tuition units, financial and commercial information provided in purchas-

es exempt from disclosure ................................... 69
Part-time faculty, unemployment compensation provisions revised .......... 233
Running start students, cooperative agreements with neighboring states and

bordering counties for students to attend out-of-state colleges allowed .... 63
Security, sex offenders and kidnappers required to register on campuses ...... 139

COMMUNITY CORRECTIONS
Mentally ill offenders, officers authorized to work with community mental health

providers to support treatment participation ....................... 260

COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT
Electric utilities consumer protection policies and procedures, report regarding

directed ....................... ......................... 300
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SUBJECT INDEX OF 1998 STATUTES

COMMUNITY, TRADE, AND ECONOMIC I)EVELOPMENT, Chapter

DEPARTMENT - con't.

Electric utilities studies of unbundling of costs, joint report on the results of
studies required ..................... .................... 287

Housing, task force on financing housing for seniors and persons with disabilities
created, membership and duties ............................ 128

COMPUTERS
E-mail, certain unsolicited commercial messages prohibited, select task force

created to recommend potential legislation ............. ...... 149
Second-hand computer hardware, regulation of retail businesses that accept

hardware for trade-in or exchange ............................. 134
Software. tax treatment of canned and custom software specified .......... 332

CONSERVATION DISTRICTS (See also SPECIAL DISTRICTS)
Dairy nutrient management program, district duties ..................... 262

CONSUMER PROTECTION
E-mail. certain unsolicited commercial messages prohibited, select task force

created to recommend potential legislation .......... ............ 149
Electric utilities, requirements established ............................ 300

CONTRACTORS
Public works, environmental protection change orders, procedures clarified .... 196
Workers' compensation, obligations of employer not domiciled in state

prescribed .............................................. 279

CONTRACTS
Contractors, audits of contractors providing services to state authorized ....... 232
Financing contracts, state treasurer authorized to levy fees and apply certain

investment earnings to pay financing program expenses .............. 291
Personal service contracts, provisions revised ......................... 101
Public works, uniform exemptions established to municipalities' bidding require-

m ents ................................................. 278
Vendor contracts, task force on agency vendor contracting practices established

and study directed ........................................ 231

CORPORATIONS (See also NONPROFIT CORPORATIONS)
Faxed documents accepted by secretary of state, conditions ............... 38
Insurance companies, procedures for filing corporate documents revised ...... 23
Naming procedures regulated .................................... 102
Professional service corporations, interstate operations allowed, requirements ... 293
Shareholder rights, provisions revised .............................. 104

CORRECTIONS, DEPARTMENT
Corrections officers, disarming a law enforcement or corrections officer made a

felony ................................................. 252
Educational needs of inmates under the age of twenty-one, study directed ..... 244
Juveniles in adult facilities, educational program established ............... 244
Land use decisions, mediation required before filing appeal of final decision

involving corrections or social and health services department permits . 119
Mentally ill offenders, department's duties regarding supervision and tracking of

outcom es ............................................... 260
Offender educational and vocational programs, department to report on alterna-

tives to increase offender access .............................. 261
Supervision management and recidivist tracking partnership program expanded . 223
Work ethic camp program, expiration date repealed ..................... 273
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Chapter

COSMETOLOGY
Advisory board expiration eliminated and membership revised ............ 20

COUNSELORS AND COUNSELING
Chemical dependency, certification procedures established and advisory commit-

tee created ...................... ................ ........ 243
Continuing education requirements revised ... ........................ 32

COUNTIES (See also LOCAL GOVERNMENT)
911, funding provisions ........................................ 304
Abandoned property identified for exchanges with counties to improve wildlife

resources and for the development of air transportation services ........ 5I
Airports, proof of aircraft registration required as condition of leasing tiedown or

hangar space ............................................ 188
Annexation, recommendations of land use study commission adopted ........ 286
Criminal justice information, electronic transfer authorized ............... 197
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task forve to provide oversight ............. 249
Growth management. Lewis county allowed to establish industrial land banks .. 289
Growth management, transportation planning provisions enhanced .......... 171
Health departments, financing formula revised for certain counties .......... 266
Joshua Brown school fund, teitorial act for protection of fund repealed ...... 65
Land use decisions, mediation required before filing appeal of final decision

involving corrections or social and health services department permits .... 119
Law enforcement reserve officers' relief benefits authorized and board of trustees

created to administer ..................................... 307
Master planned resorts, services from outside service providers allowed, require-

ments .............................................. 112
Mobile home parks, municipalities may not require replacement of septic systems

unless local health board determines system is failing ............... 61
Motor vehicle license fees, adoption to fund specific transportation projects

authorized .............................................. 281
Public works, uniform exemptions established to competitive bidding require-

ments ........................ ..................... 278
Schools, counties authorized by territorial law to administer moneys held in trust

for schools' benefit may dissolve trust and distribute moneys .......... 65
Water resource management and watershed planning, local planning authorized . 247
Water supply systems, public utility district facilities may serve residents of

county in which district is located ............................. 49

COUNTY AUDITORS
Recording documents, format and procedural requirements revised .......... 27

COUNTY CLERKS
Court records, electronic copieL authorized for preservation ............... 226
Criminal justice information, electronic transfer authorized ................ 197

COUNTY CORONERS
Medical records, disclosure without patient's authorization to county coroners and

medical examiners for death investigations authorized ............... 158

COUNTY LEGISLATIVE AUTltORITY
Storm water control facility rates and charges, low-income status of senior and

disabled persons may be considered in setting ..................... 74
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Chapter

COUNTY TREASURERS
Duties and functions, revised provisions ............................. 106

COURT OF APPEALS
Judicial positions, procedures for staggering of terms for new positions revised . 26

COURTS (See also COURT OF APPEALS, DISTRICT COURT, MUNICIPAL
COURT, SUPERIOR COURT)
Criminal justice information, electronic transfer authorized ................ 197

CREDIT UNIONS
Dissolution procedures set forth ................................... 122
Share insurance requirements revised ............................... 122

CRIMES (See also CRIMINAL OFFENDERS, SENTENCING, SEX OFFENSES
AND OFFENDERS)
Alcoholic beverages, penalties increased for supplying to or consumption by

persons under age twenty-one ............................... 4
Alcoholic beverages, purchase or consumption by intoxicated person prohibited . 259
Amphetamine, penalties for manufacture and delivery increased ............ 82
Assault on bus drivers, third degree assault defined ..................... 94
Boats, homicide by watercraft and assault by watercraft, crimes defined and

penalties prescribed ....................................... 219
Controlled substances, flunitrazepam classified as controlled substance and

penalties set forth for violations ............................... 290
Disarming a law enforcement or corrections officer made a felony .......... 252
Firearms, sentencing enhancement penalties increased ................... 235
Kidnapping offenders, failure to register a class C felony ................. 220
Methamphetamine, penalty increased for manufacture of drug ............. 78
Murder in first degree, existence of no-contact order made an aggravating

circumstance in sentencing ................................ 305
Rape, sexual intercourse with victim rendered unconscious by physical injury by

perpetrator is rape in first degree .............................. 242
Sex offenders, failure to register a class C felony ...................... 220
Theft of merchandise pallets or beverage crates, penalty ................. 236
Voyeurism, photographing or filming without consent, penalties ............ 221

CRIMINAL JUSTICE INFORMATION
Electronic transfer authorized .................................... 197

CRIMINAL JUSTICE SERVICES
Assistance programs, distribution of funds revised ...................... 321

CRIMINAL OFFENDERS (See also SEX OFFENSES AND OFFENDERS)
Educational and vocational programs, department to report on alternatives to

increase offender access .................................... 261
Educational needs of inmates under the age of twenty-one, study directed ..... 244
Fugitives ineligible for public assistance ... .......... .............. 80
Mentally ill offenders, courts authorized to order evaluation and treatment ..... 260
Mentally ill offenders, department of corrections' duties regarding supervision

and tracking of outcomes ................................... 260
Parole and community supervision violators denied public assistance ......... 80
Supervision management and recidivist tracking partnership program expanded . 223
Work ethic camp program, expiration date repealed ..................... 273
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Chapter

CRIMINAL PROCEDURE
Criminal justice information, electronic transfer authorized ................ 197
Driving under the influence, deferred prosecution limited to once in a lifetime . . 208
Mentally ill offenders, courts authorized to order evaluation and treatment ..... 260
Motor vehicle case records allowed in court as evidence to prove element of

crim inal charge .......................................... 218
Murder in first degree, existence of no-contact order made an aggravating

circumstance in sentencing ...... ........................... 305
Rape, sexual intercourse with victim rendered unconscious by physical injury by

perpetrator is rape in first degree .............................. 242

CULTURAL FACILITIES
Assembly halls or meeting places owned by nonprofit organizations and used to

promote specific educational purposes, propery tax exemption ......... 189

DEATH
Medical records, disclosure without patient's authorization to county coroners and

medical examiners for death investigations authorized ............... 158

DEBTORS
Garishee's processing fees prescribed .............................. 227

DEEDS
Deeds of trust, statutes revised ................................... 295

DEFERRED COMPENSATION
Administrative authority and provisions revised ........................ 116

DENTAL APPLIANCES AND DEVICES
Sales and use tax, exemption ..................................... 168

DEVELOPMENTALLY DISABLED
Children, requirements for judicial review of out-of-home placements revised . 229
Medication assistance defined .................................... 70
Residential habilitation center and community support services, choice of options

assured and capacity stabilized ............................... 216
Residential housing for low-income persons with developmental disabilities

owned by nonprofit organization exempt from property tax ........... 202
Services, department to conduct assessment of eligible persons to detertine

degree of services provided and develop long-term plan .............. 216

DIGITAL SIGNATURES
Electronic signatures, provisions refined ............................. 33

DISABLED PERSONS
Housing, task force on financing housing for seniors and persons with disabilities

created, membership and duties ............................... 128
Parking, permit application and enforcement provisions enhanced ........... 294
Property tax exemption, disposable income threshold increased ............. 333
Storm water control facility rates and charges, low-income status of senior and

disabled persons may be considered in setting ..................... 74
Transportation, council on coordinated transportation created in regard to services

for special needs persons ................................... 173

DISCRIMINATION
Abuse victims, insurance coverage discrimination prohibited .............. 301
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Chapter

DISTRICT COURT
Civil cases, jurisdiction of court extended ...... ..................... 73
Contempt of court, commissioner authorized to impose sanction ............ 3
Elections, primary eliminated for position when no more than two candidates

have filed .............................................. 19
Small claims court, appeals process clarified .......................... 52
Snohomish county, judges increased to eight .......................... 64

DOMESTIC VIOLENCE
Abuse victims, insurance coverage discrimination prohibited .............. 301
Murder in first degree, existence of no-contact order made an aggravating

circumstance in sentencing .................................. 305
Shelters, property tax exemption extended ........................... 174

DOUGLAS COUNTY
Superior court judicial positions reallocated .......................... 270

DRIVERS' LICENSES
Driving under the influence, administrative suspension imposed on first-time

offenders ............................................... 209
Driving under the influence, penalties and fees incriased ................. 212
Driving under the influence, penalties increased and record of convictions or

adjudications maintained permanently ........................... 211
Driving under the influence, penalties increased, electronic home monitoring

imposed, and mandatory court appearances established ............... 214
Impoundment of vehicle of unlicensed driver authorized when driver's license has

been suspended or revoked, procedures ......................... 203
Social security numbers, state to seek waiver from federal mandate of P.L.

104-193 to collect numbers .................................. 160
Statutes clarified and corrected ................................... 41

DRIVING UNDER THE INFLUENCE
Alcohol concentration lowered to 0.08 .............................. 213
Deferred prosecution limited to once in a lifetime ...................... 208
Drivers' licenses, administrative suspension imposed on first-time offenders .... 209
Electronic monitoring provided as alternative to mandatory minimum jail sentenc-

es .................................................... 206
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205
Ignition interlocks, restriction periods established ...................... 210
Impaired driving safety account created to fund projects to reduce impaired

driving ................................................ 2 12
Local enforcement, impaired driving safety account to provide funding for costs

associated with enforcing laws ................................ 212
Mary Johnson act enacted ....................................... 210
Penalties and fees increased ..................................... 212
Penalties increased and record of convictions or adjudications maintained perma-

nently .............. .................................. 2 11
Penalties increased, electronic home monitoring imposed, and mandatory court

appearances established ..................................... 214
Penalties, court to consider whether person was driving with one or more passcn-

gers at time of offense when setting ............................ 215
Prior conviction, five year limitation for considering prior conviction removed . . 207
Records of drug-related or alcohol offenses, retention requirements .......... 204
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Chapter

DRUGS
Amphetamine, penalties for manufacture and delivery increased ............ 82
Background checks, drug offenses may be used as tool for investigation and for

making decision as to person's suitability for certain employment ....... 10
Controlled substances, flunitrazepam controlled by state and classified in schedule

IV of uniform controlled substances ............................ 290
Drug-affected babies, protocols for screening pregnant or lactating women

addicted to alcohol and drugs and for testing newborn infants to be devel-
oped .. ..... ... .... ... ... .. ... ... ... ...... .... ... ... ... 93

Flunitrazepam, control by state under uniform controlled substances act ...... 290
Methamphetamine, local toxics control account moneys made available to fund

assessment and cleanup of production sites ....................... 81
Methamphetamine, penalty increased for manufacture of drug .............. 78
Paraphernalia, sale or delivery declared a class I civil infraction ............ 317
Pharmaceutical drug warehousing and reselling, business and occupation tax rate

established .............................................. 343
Prescriptions, electronic transfer allowed, conditions .................... 222

EASEMENTS
Adverse possession of forest lands, evidence requirements established for action

to establish claim ......................................... 57

EASTERN WASHINGTON UNIVERSITY
Degree programs not located on Cheney campus to be evaluated and continuation

determ ined ............................................. 344

ECOLOGY, DEPARTMENT
Dairy nutrient management program, department duties .................. 262
Dioxins, study to determine occurrence and levels in fertilizers and soils autho-

rized .................................................. 36
Flood management and flood hazard reduction pilot projects established ...... 181
Hazardous substances, determination of liability under model toxics control act . 6
Litter, biennial survey of litter collection and budget request for funds directed . 257
Motor vehicle emissions, control provisions revised ..................... 342
Underground storage tanks, licensing program and annual tank fee revised .... 155
Watershed planning and water resource management, local planning authorized . 247

ECONOMIC DEVELOPMENT
Freight mobility strategic investment program and board created ............ 175
International services, business and occupation tax credits allowed for businesses

located in community empowerment zones that provide services ........ 313
Spokane intercollegiate research and technology institute created to implement a

technology transfer and integration program ...................... 344
Tourism development advisory committee established to provide funding for

tourism activities ......................................... 299

ECONOMIC DEVELOPMENT FINANCE AUTHORITY
Expiration date for issuing bonds extended and debt limit expanded ......... 48

EDUCATION, STATE BOARD
Education savings account modified ................................ 302

ELECTIONS (See also VOTING)
City assumption of water-sewer district, voter approval required ............ 326
District court, primary eliminated for position when no more than two candidates

have filed .............................................. 19
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ELECTIONS (See also VOTING) - con't. Chapter

Port districts, number of required signatures on name change petitions specified . 240
School board directors, declaration of candidacy requirements in joint districts

established .............................................. 22
Vote tallying system programming tests, procedures and use .............. 58

ELECTRIC UTILITIES
Consumer protection requirements established ......................... 300
Landfill gas powered electric generating facilities, sales and use tax exemption . 309
Net metering systems, requirements established for installation and use ....... 318
Unbundling the costs of assets and operations required .................. 287

ELECTRICITY
Premanufactured electric power generation equipment, specific work on exempted

from licensing requirements ................................. 98

ELEVATORS
Regulation revised ............................................ 137

EMERGENCY SERVICES
Defibrillators, privately owned external defibrillators regulated ............. 150

EMPLOYER AND EMPLOYEE
Airline employees, employers not required to pay overtime to employees volun-

tarily trading shifts ........................................ 239
Clothing, uniform defined and employer responsibility for compensating

employee for cost established ................................ 334

EMPLOYMENT AGENCIES
Theatrical agencies included in definition of employment agency ........... 228

EMPLOYMENT SECURITY, DEPARTMENT
Benefits, application for initial determination may be in form determined by

com m issioner ........................................... 161
Call center system, joint legislative audit and review committee to evaluate .... 161
Job search registration, department to ensure claimant registers in electronic labor

exchange system ......................................... 161

ENVIRONMENT
Natural heritage advisory council, membership increased ................. 50
Public works, environmental protection change orders, procedures clarified .... 196

ESTATES
Testamentary disposition of nonprobate assets act established .............. 292

ETHICS IN GOVERNMENT
Gifls, term clarified for purposes of ethics in public service ............... 7
Housing authority commissioner interests in contracts with authority, provisions

revised ................................................ 140
Public disclosure commission, members' terms limited and prohibited conduct

specified ............................................... 30

EVIDENCE
Family and children's ombudsman office, confidentiality of records and docu-

ments established, exceptions specified, and duties revised ............ 288
Motor vehicle case records allowed in court as evidence to prove element of

crim inal charge .......................................... 218
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Chapter

EXPLOSIVES
Hazardous device technicians, exemption from department of labor and

industries' regulation for certain technicians ...................... 40

FACSIMILE DEVICES
Secretary of state, conditions established for acceptance and filing of faxed

docum ents .......................... ................... 38

FAIRS AND EXIIBITIONS
Southwest Washington fair property under jurisdiction of Lewis county commis-

sioners or board's designee .................................. 107
State fair account and state trade fair account created and funded ........... 345

FAMILY AND CHILDREN'S OMBUDSMAN, OFFICE
Confidentiality of records and documents established, exceptions specified, and

duties revised ............................................ 288

FARMS
Horticultural products, inspection and certification procedures revised ........ 154
Land use, current use valuation provisions for property tax purposes revised ... 320
Machinery and equipment sold to nonresidents and used outside this state exempt

from sales tax ........................................... 167
Temporary worker housing, department of health to adopt building code, stan-

dards and licensing requirements .............................. 37
Washington land bank repealed ................................. . 12

FEES
Aircraft dealers, license fees increased and distribution adjusted ............ 187
Consumer loans, collection of third-party fees authorized ................. 28
Garnishee's processing fees prescribed .............................. 227
Higher education, operating fees waived for students in doctor of pharmacy

program ............................................... 75
Motor vehicle licenses, fees adopted to fund specific transportation projects .... 281
Temporary worker housing, fees imposed on operators and building permits ... 37

FERRIES
Passenger ferries, acquisition and construction of additional ferries and terminal

facilities authorized ....................................... 166
Taxation, ad valorem taxation of steamboat companies or ferries eliminated .... 335

FERTILIZERS
Dioxins, study to determine occurrence and levels in fertilizers and soils autho-

rize d .................................................. 36
Regulation act adopted ......................................... 36

FINANCIAL INSTITUTIONS (See also BANKS AND BANKING)
Education loan guarantee services, business and occupation tax exemption ..... 324
Insurance commissioner's depositary, any solvent financial institution having trust

powers may be designated ................................... 25
Mortgage insurance regulated .................................... 255
Trusts, testamentary disposition of nonprobate assets act established ......... 292

FINANCIAL INSTITUTIONS, DEPARTMENT
Securities, state act amended to comply with federal statute ............... 15
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Chapter

FINANCIAL MANAGEMENT, OFFICE
Audit resolution reports required .................................. 135
Reports to legislature, technical corrections regarding reports that are no longer

necessary .............................................. 245

FINANCING CONTRACTS
Slate treasurer authorized to levy fees and apply certain investment earnings to

pay financing program expenses .............................. 291

FIRE FIGHTERS
Aircraft crash rescue fire training, written approval from air pollution control

authority required and guidelines revised ........................ 43
Volunteer fire fighters' relief and pension system, death benefits increased .... 151

FIRE PROTECTION DISTRICTS (See also SPECIAL DISTRICTS)
Charges, districts authorized to impose if benefit charge is approved by voters,

conditions .............................................. 16
Warrants, larger districts may issue own warrants for payment of obligations ... 5

FIREARMS
Concealed pistol license, out-of-state law enforcement officers exempted from

license requirements .................................... 253
Crimes, sentencing enhancement penalties increased .................... 235
Gun safes exempted from sales and use tax .......................... 178

FISH (See also SALMON, SHELLFISH)
Advanced environmental mitigation, consideration of fish passage, fish habitat,

wetlands, and flood management required ........................ 181
Criminal code applicable to fish and wildlife revised and recodified ......... 190
Enhancement projects, review and approval process revised ............... 249
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task force to provide oversight ............. 249
Hatcheries, abandoned property identified for exchanges with counties to improve

wildlife resources and for the development of air transportation services . . 5 I
Recreational fishing licenses, provisions revised and modified ............. 191
Remote site incubator program created .............................. 251
Salmon recovery, independent science panel created .................... 246
Salmon recovery, office of salmon recovery created in governor's office to

coordinate strategy ........................................ 246
Salmon, chinook salmon mass marking directed ....................... 250
Salmon, critical path scheduling information used to facilitate recovery efforts .. 246
Steelhead, pilot program and management board created for recovery of fish

runs .................................................. 60

FISH AND WILDLIFE, DEPARTMENT
Abandoned property identified for exchanges with counties to improve wildlife

resources and for the development of air transportation services ........ 51
Criminal code applicable to fish and wildlife revised and recodified ......... 190
Fish enhancement projects, review and approval process revised ............ 249
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task force to provide oversight ............. 249
Recreational fishing licenses, provisions revised and modified ............. 191
Regional fisheries enhancement program, advisory board to make recommenda-

tions on certain fiscal matters ................................ 96
Salmon, chinook salmon mass marking directed ....................... 250
Salmon, critical path scheduling information used to facilitate recovery efforts . . 246
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FIS! AND WILDLIFE, DEPARTMENT - con't. Chapter

Salmon, report on selective fishing strategies of existing types of gear and
techniques directed ........................................ 97

Steclhead, pilot program and management board created for recovery of fish
runs . ... ........ ..... ... ..... .. .......... .... ..... .... 60

Vehicle use permit required while using improved access facilities on fish and
w ildlife lands ............................................ 87

Zebra mussel and European green crab task force created to develop recommen-
dations for control and eradication techniques ..................... 153

FISHING, COMMERCIAL (See also SALMON)
Criminal code applicable to fish and wildlife revised and recodified ......... 190
Salmon recovery, independent science panel created .................... 246
Salmon recovery, office of salmon recovery created in governor's office to

coordinate strategy ........................................ 246
Salmon, report on selective fishing strategies of existing types of gear and

techniques directed ........................................ 97

FISHING, RECREATIONAL (See also SALMON)
Charters, operation by persons without alternate operator's license allowed in

specific situations ......................................... 267
Criminal code applicable to fish and wildlife revised and recodified ......... 190
Licenses, provisions revised and modified ........................... 191
Salmon recovery, independent science panel created .................... 246
Salmon recovery, office of salmon recovery created in governor's office to

coordinate strategy ........................................ 246
Salmon, report on selective fishing strategies of existing types of gear and

techniques directed ........................................ 97

FLOOD CONTROL
Advanced environmental mitigation, consideration of fish passage, fish habitat,

wetlands, and flood management required ........................ 181
Pilot projects established for flood management and hazard reduction ........ 181

FOOD AND FOOD PRODUCTS
Food and beverage service workers' permits, provisions revised ............ 136

FOOD STAMPS
Electronic transfer, references clarified ........ ..................... 79
Tax information, disclosure allowed for investigation of fraud by retailers ..... 234

FOREST LAND
Adverse possession of forest lands, evidence requirements established for action

to establish claim ......................................... 57

FOREST PRACTICES (See also TIMBER AND TIMBER INDUSTRIES)
Perpetual timber rights owner may sign statement of intent not to convert to use

other than commercial forest product operation .................... 100

FORFEITURES
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals

clarified ............................................... 53

FOSSILS
State fossil, Columbian mammoth of North America designated ............ 129

[2241]



SUBJECT INDEX OF 1998 STATUTES

Chapter

FRANCHISES
Motor vehicles, agreements between manufacturers and dealers must specify

dealer's obligation to perform warranty work or service, payment of
claims ........... .................................. 298

FUELS
Leaded racing fuel, sales and use tax receipts deposited into advanced environ-

mental mitigation revolving account ............................ 115
Special fuel dealers, license provisions revised ........................ 115

GANGS
Landlord allowed to proceed with termination of tenancy and unlawful detainer

action if tenant is involved in gang-related activity ................. 276

GARNISHMENT
Garnishee's processing fees prescribed .................... ......... 227

GENERAL ADMINISTRATION, DEPARTMENT
Funds and accounts, general administration services account created for consoli-

dation of operating funding structure ........................... 105
Motor vehicles, procedures established for fleet operations ................ III

GIFTS
Ethics in public service, "gifts" clarified ............................. 7

GOOD SAMARITANS
Defibrillators, privately owned external dtfibrillators regulated ............. 150

GOVERNOR
Salmon recovery, office of salmon recovery created in governor's office to

coordinate strategy ........................................ 246
Transportation expenditures, notice to governor required ................. 177

GROUP HOMES
Juvenile offender facilities, information sharing program created to share records

with police, schools, and juvenile rehabilitation department and hearing
required before placement in community ........................ 269

Juvenile offender facilities, placement oversight committee to review and approve
residential and educational placements ......................... 269

Juvenile offender facilities, provisions relating to community facilities operation
and to placement of children revised ........................... 269

Juvenile offender facilities, study of contracts, operations, and monitoring of
community residential facilities directed ......................... 269

GROWTH MANAGEMENT (See also LAND USE PLANNING)
Advanced environmental mitigation, consideration of fish passage, fish habitat,

wetlands, and flood management required ........................ 181
Industrial land banks, Lewis county authorized to establish ............... 289
Land use study commission, recommendations implemented ............... 286
Master planned resorts, services from outside service providers allowed, require-

m ents ................ ................................ 112
Transportation planning provisions enhanced ......................... 171

HANFORD
Hanford area economic investment fund, administration and use ............ 76
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SUBJECT INDEX OF 1998 STATUTES

Chapter

HARASSMENT (See also CRIMES)
Murder in first degree, existence of no-contact order made an aggravating

circumstance in sentencing .................................. 305

HAZARDOUS MATERIALS
Environmental remedial action, tax exemptions for businesses allowed ....... 308
Explosives, exemptions from department of labor and industries' regulation

extended to certain hazardous devices technicians .................. 40
Liability, determination under model toxics control act .................. 6

HAZARDOUS WASTE
Environmental remedial action, tax exemptions for businesses allowed ....... 308

HEALTH CARE
Basic health plan, income eligibility verification required and penalties for

violations prescribed ....................................... 148
Defibrillators, privately owned external defibrillators regulated ............. 150
Insurance, risk-based capital standards established ...................... 241
Privileged communications rights expanded to include podiatric physicians and

surgeons ............................................... 72
Records, disclosure without patient's authorization to county coroners and

medical examiners for death investigations authorized ............... 158

HEALTH CARE FACILITIES
Laundry services, sales tax exemption for services to nonprofit health care

facilities ............................................... 3 15
M edication assistance defined .................................... 70

HEALTH CARE PROFESSIONS
Credentials, time extended for secretary of health to establish administrative

procedures for issuance ..................................... 29
Hearing instrument fitter and dispenser, license requirements revised ......... 142
Medication assistance defined .................................... 70
Nursing assistant training programs, process developed to test persons from

caregiver classes for competency of transferable skills ............... 85
Physical therapists, inactive license status created ...................... 143
Podiatric physicians and surgeons, privileged communications rights expanded to

include ................................................ 72
Prescriptions, electronic transfer allowed, conditions .................... 222
Professional service corporations, interstate operations allowed, requirements ... 293
Residential care facilities training standards, review directed and improvements

developed .............................................. 272

HEALTH CARE PROVIDERS
Actions, certain civil actions limited ............................... 147
Risk-based capital standards established ............................. 241

HEALTH CARE SERVICE CONTRACTORS
Corporate documents, filing procedures revised ........................ 23
Taxation, state preemption of excise or privilege taxes declared ............ 323

HEALTH DEPARTMENTS, LOCAL
Financing formula revised for certain counties ........................ 266
Food and beverage service workers' permits, provisions revised ............ 136
Septic tanks, search warrant authorized for suspected failing system where

shellfish harvesting areas or fresh water are polluted ................ 152
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SUBJECT INDEX OF 1998 STATUTES

Chapter

HEALTH MAINTENANCE ORGANIZATIONS
Corporate documents, filing procedures revised ........................ 23
Taxation, state preemption of excise or privilege taxes declared ............ 323

HEALTH, DEPARTMENT
Boarding homes, powers and duties regarding transferred from department to

department of social and health services ......................... 272
Health care professions, time extended for secretary to establish administrative

procedures for issuance of credentials ........................... 29
Shellfish sanitary control, certain activities by person with invalid license or

certificate of approval prohibited .............................. 44
Temporary worker housing, department to adopt building code, standards and

licensing requirements ..................................... 37

HEARING AIDS
Fitter and dispenser license requirements revised ....................... 142

IIlGHER EDUCATION COORDINATING BOARD
Eastern Washington University degree programs not located on Cheney campus

to be evaluated and continuation determined ...................... 344

HOMELESS PERSONS
Housing provided by nonprofit organizations, property tax exemption extended . 174

HORSE RACING COMMISSION
Funding provided and membership increased ......................... 345

HORSES AND HORSE RACING
Parimutuel tax provisions and funds distribution revised .................. 345
Thoroughbred race tracks, tax deferrals extended for new tracks ............ 339

HORTICULTURE
Horticultural products, inspection and certification procedures revised ........ 154

HOSPICE CARE
Business and occupation tax exemption for nonprofit hospice agencies ....... 325

HOTELS AND MOTELS (See also TAXES. LODGING TAX)
Lodging tax statutes revised ..................................... 35

HOUSING
Alternative housing for youth in crisis, expiration of tax exemptions for new

construction removed ...................................... 183
Developmentally disabled, residential housing owned or operated by nonprofit

organization for low-income persons exempt from property tax ......... 202
Homeless housing provided by nonprofit organizations, property tax exemption

extended ............................................... 174
Seniors and persons with disabilities, task force on financing housing for created,

membership and duties ..................................... 128
Temporary worker housing, department of health to adopt building code, stan-

dards and licensing requirements .............................. 37

HOUSING AUTHORITIES
Cities with population of four hundred thousand or more must increase number

of commissioners ......................................... 140
Interests in contracts with authority, provisions revised .................. 140
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SUBJECT INDEX OF 1998 STATUTES

Chapter

HUNTING
Fish and wildlife criminal code revised and recodified ................... 190
Licenses, provisions revised and modified ........................... 191

IDENTIFICATION
Proof of identity, official forms to establish .......................... 24
Social security numbers, state to seek waiver from federal mandate of P.L.

104-193 to collect numbers .................................. 160

INDIANS
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task force to provide oversight ............. 249

INDIGENTS
Veterans, Filipino world war II veterans allowed admission to veterans' homes . 322

INDUSTRIAL SAFETY AND HEALTH
Elevators and other conveyances, regulation revised .................... 137
Labor and industries rules adoption, meeting of all impacted parties required ... 224

INITIATIVE AND REFERENDUM (See also TAXES - REFERENDUM MEA.
SURES)
Motor vehicle excise tax and general fund resources, reallocation of moneys to

fund transportation, local criminal justice services, and tax reduction ..... 321

INSURANCE (See also WORKERS' COMPENSATION)
Abuse victims, insurance coverage discrimination prohibited .............. 301
Annuities, charitable gift annuity business, regulation revised .............. 284
Automobile clubs or services not considered insurance for purposes of Title 48

RC W ................................................. 303
Corporate documents, filing procedures revised ........................ 23
Domestic violence victims, insurance coverage discrimination prohibited ...... 301
Health care, basic health plan income eligibility verification required and penal-

ties for violations prescribed ................................. 148
Health care, certain civil actions against providers limited ................ 147
Health care, risk-based capital standards established .................... 241
Mortgage insurance regulated .................................... 255
Services, purchase must be from company holding certificate of authority to sell

coverage in state ......................................... 303

INSURANCE COMMISSIONER
Depositary, any solvent financial institution having trust powers may be designat-

ed as commissioner's depositary .............................. 25

INTERCEPTION OF COMMUNICATIONS
Pen registers and trap and trace devices, use by law enforcement regulated .... 217

INTERNATIONAL TRADE
Center for international trade in forest products, termination repealed ........ 108
International services, business and occupation tax credits allowed for businesses

located in community empowerment zones that provide services ........ 313
Small business export finance assistance center provisions revised .......... 109

INTERNET
E-mail, certain unsolicited commercial messages prohibited, select task force

created to recommend potential legislation ....................... 149
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SUBJECT INDEX OF 1998 STATUTES

Chapter

INTOXICATION
Alcoholic beverages, purchase or consumption by intoxicated person prohibited . 259

INVESTMENTS
State investment board, operating standards revised ..................... 14

INVOLUNTARY COMMITMENT
Criteria and procedures revised ........... ..... . . ..... . .. 297

IRRIGATION
Water rights, sufficient cause for nonuse, provisions revised ............... 258

IRRIGATION DISTRICTS (See also SPECIAL DISTRICTS)
Administrative provisions revised ................................. 84
Business and occupation tax and public utility tax exemptions provided, qualifica-

tions .... ................................... ....... 316
Merger of minor district into major district, provisions revised ............ 84
Net metering systems, requirements established for installation and use ....... 318

JOINT RESOLUTIONS
Storm water, house joint resolution 4209, voter-lipproved amendment to constitu-

tion im plem ented ......................................... 31

JUDGES
Court of appeals, procedures for staggering of terms for new positions revised . 26
District court, Snohomish county judges incrased to eight ................ 64
Retirement system, extraordinary gains shared ........................ 340
Superior court, Chelan and Douglas counties' judicial positions reallocated .... 270
Superior court, Clark county judges increasci to eight ................... 270
Superior court, Lewis county judges increased to three .................. 270
Superior court, Yakima county judges increased to eight ................. 270

JUVENILE COURT
Dependency proceedings, criteria for taking child into custody and for retaining

or returning child to home revised ............................. 328
Dependency proceedings, statutory references corrected .................. 141
Developmentally disabled, requirements for judicial review of out-of-home

placements revised ........................................ 229
Restitution hearings required to be held within one hundred eighty days of

disposition .............................................. 86

JUVENILE OFFENDERS
Educational program established for juveniles in adult facilities ............ 244
Facilities, information sharing program created to share records with police.

schools, and juvenile rehabilitation department .................... 269
Facilities, placement oversight committee to review and approve residential and

educational placements ..................................... 269
Facilities, provisions relating to community facilities operation and to placement

of children revised ........................................ 269
Facilities, public hearing required before placement of facility in community,

security provisions enhanced ................................. 269
Facilities, study of contracts, operations, and monitoring of community residential

facilities directed ......................................... 269
Restitution hearings required to be held within one hundred eighty days of

disposition .............................................. 86
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SUBJECT INDEX OF 1998 STATUTES

Chapter

KIDNAPPING
Registration, failure to register a class C felony ........................ 220

LABOR AND INDUSTRIES, DEPARTMENT
Industrial safety and health rules adoption, meeting of all impacted parties

required ............................................... 224
Temporary worker housing, department of health to adopt building code, stan-

dards and licensing requirements .............................. 37
Workers' compensation, department medical coverage decisions exempted from

rule-making requirements ................................. 230

LAKES AND RESERVOIRS
Zebra nmussel and European green crab task force created to develop recommen-

dations for control and eradication techniques ..................... 153

LAND DEVELOPMENT
Advanced environmental mitigation, consideration of fish passage, fish habitat,

wetlands, and flood management required ........................ 181
Growth management, Lewis county allowed to establish industrial land banks .. 289
Land use decisions, mediation required before filing appeal of final decision

involving corrections or social and health services department permits .... 119
Wetlands mitigation banks authorized, procedures for implementation ........ 248

LAND USE PLANNING (See also GROWTH MANAGEMENT)
Annexation, recommendations of land use study commission adopted ........ 286
Growth management, Lewis county allowed to establish industrial land banks .. 289
Land use decisions, mediation required before filing appeal of final decision

involving corrections or social and health services department permits .... 119
Land use study commission, recommendations implemented ............... 286
Master planned resorts, services from outside service providers allowed, require-

m ents ................................................. 112
Wetlands mitigation banks authorized, procedures for implementation ........ 248

LANDLORD AND TENANT
Gang-related activity, landlord allowed to proceed with termination of tenancy

and unlawful detainer action ................................. 276
Mobile home parks, eviction allowed if tenant or occupant is registered sex

offender ............................................... 118
Utilities, tenant payment delinquency notice requirements set forth .......... 285

LAW ENFORCEMENT
Offenders, supervision management and recidivist tracking partnership program

expanded ............................................... 223

LAW ENFORCEMENT OFFICERS (See also POLICE, SHERIFFS, STATE
PATROL)
Disarming a law enforcement or corrections officer made a felony .......... 252
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205
Pen registers and trap and trace devices, use by law enforcement regulated .... 217
Reserve officers, coverage under volunteer fire fighters relief benefits authorized 307
Warrants, officers authorized to detain persons stopped for traffic infractions to

check for outstanding warrants .............................. I 97Sp.S.

LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' RETIREMENT
SYSTEM (See also RETIREMENT AND PENSIONS)
Investments, extraordinary gains shared ............................. 340

12247]



SUBJECT INDEX OF 1998 STATUTES

LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' Chapter

RETIREMENT SYSTEM (See also RETIREMENT AND PENSIONS) - con't.

Service credit, restoration ....................................... 17

LEASES
Aquatic lands, review of water-dependent rental formula and other management

statutes directed .......................................... 185
Motor vehicles, definition of capitalized cost clarified ................... 113

LEGISLATIVE AUDIT AND REVIEW COMMITTEE, JOINT
Unemployment insurance call center system, committee to evaluate ......... 161

LEGISLATURE
Contracts, task force on agency vendor contracting practices established and

study directed ........................................... 231
Design-build projects demonstration program developed for highway construction

projects ................................................ 195
E-mail, select task force on commercial electronic mail messages created to

recommend potential legislation ............................... 149
Electric utilities consumer protection policies and procedures, report regarding

directed ................................................ 300
Electric utilities studies of unbundling of costs, joint report on the results of

studies required ............................. ............ 287
Electric utilities, restructuring of wholesale and retail markets, study directed ... 300
Insurance benefits, double payments for teachers on leave as legislators

prevented .............................................. 62
Learning assessment for fourth graders, annual report required ............. 319
Regional fisheries enhancement program, advisory board to make recommenda-

tions on certain fiscal matters ................................ 96
Reports to legislature, technical corrections regarding reports that are no longer

necessary .............................................. 245
Rules review committee, powers extended ........................... 21
Salmon, report on selective fishing strategies of existing types of gear and

techniques directed .................................... 97
Transportation funding and planning, notice to legislature required .......... 177
Zebra mussel and European green crab task force created to develop recommen-

dations for control and eradication techniques ..................... 153

LEWIS COUNTY
Growth management, county allowed to establish industrial land banks ....... 289
Southwest Washington fair property under jurisdiction of Lewis county commis-

sioners or board's designee .................................. 107
Superior court judges increased to three ............................. 270

LICENSING, DEPARTMENT
Drivers' licenses, statutes clarified and corrected ....................... 41
Motor vehicle case records allowed in court as evidence to prove element of

criminal charge .......................................... 218
Personality rights, definitions and protections ......................... 274
Rental cars, study directed to assess neutrality of current tax rate ........... 145
Social security numbers, state to seek waiver from federal mandate of P.L.

104-193 to collect numbers .................................. 160
Vessels, registration exemption for boats owned by nonresidents brought into

state for temporary periods modified ........................... 198
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SUBJECT INDEX OF 1998 STATUTES

Chapter

LIENS
Artificial insemination, liens provided for service or materials ............. 99

LIMITATIONS OF ACTIONS
Health care providers, certain civil actions against limited ................ 147

LIQUOR CONTROL BOARD
Cigarettes seizure and forfeiture, role of board to hear appeals clarified ....... 53
Credit cards, board to provide, install, and maintain equipment to vendor choos-

ing to use credit or debit cards, condition ....................... 265
Licenses, technical changes made regarding designations ................. 126
Retail businesses, licensing permitted when manufacturer, importer, or wholesaler

has no direct or indirect interest ............................... 127
Special event endorsement to full service private club license authorized,

criteria ................................................ 114
Tobacco products and cigarettes, tax enforcement provisions transferred to

board ..... ... ..... .... ..... .... .. .... ..... .... ... .. ... 18

LITERACY
Reading instruction, grant program established to provide training for teachers,

test of student reading skills directed ........................... 271

LITTER AND LITTERING
Biennial survey of litter collection efforts directed ...................... 257
Litter control and funding provisions revised ......................... 257
Tax, report of compliance with tax directed, tax provisions revised .......... 257

LIVESTOCK
Animal health, regulatory provisions revised .......................... 8
Artificial insemination, liens provided for service or materials ............. 99
Identification, administrative authority established ...................... 263
Inspection, agreements with veterinarians to conduct authorized ............ 263

LOANS
Consumer loans, collection of third-party fees authorized ................. 28
Education loan guarantee services, business and occupation tax exemption ..... 324

LOCAL GOVERNMENT (See also CITIES AND TOWNS, COUNTIES, SPE-
CIAL DISTRICTS)
Driving under the influence, impaired driving safety account to provide funding

for local costs associated with enforcing laws ..................... 212
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task force to provide oversight ............. 249
Master planned resorts, services from outside service providers allowed, require-

ments .............................................. 112
Methamphetamine, local toxics control account moneys made available to fund

assessment and cleanup of production sites ....................... 81
Motor vehicle license fees, adoption to fund specific transportation projects

authorized .............................................. 281
Special districts, commissioners' per diem compensation revised ............ 121
Use tax, exemption for items donated to a charitable organization or government

entity ................................................. 182
Utilities, deposit to guarantee payment of services may be charged .......... 285
Utilities, tenant payment delinquency notice requirements set forth .......... 285
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SUBJECT INDEX OF 1998 STATUTES

Chapter

LONG-TERM CARE (See also NURSING HOMES)
Boarding homes, pilot third-party accreditation plan to be developed ......... 92
Residential care facilities training standards, review directed and improvements

developed .............................................. 272

LOW-INCOME PERSONS
Developmentally disabled, residential housing owned or operated by nonprofit

organization for low-income persons exempt from property tax ......... 202
Housing, task force on financing housing for seniors and persons with disabilities

created, membership and duties ............................... 128
Telephone assistance program extended ............................. 159

MALPRACTICE
Actions, certain civil actions against health care providers limited ........... 147

MANUFACTURED HOUSING (See also MOBILE HOMES)
Land transfers involving manufactured or mobile homes, procedures ......... 46

MANUFACTURING
Machinery and equipment requirements for filing exemption certificates or annual

summaries eliminated ................................... 330
Regional transit train sets and components, exploration of methods to encourage

manufacturing base in state directed ............................ 199

MARRIAGE AND MARRIED PERSONS
Same-sex marriages prohibited ................................... I

MEDIATION (See also ARBITRATION)
Land use decisions, mediation required before filing appeal of final decision

involving corrections or social and health services department permits .... 119

MEDICAID
Nursing homes, medicaid payment system adopted ..................... 322

MEDICAL EXAMINERS
Medical records, disclosure without patient's authorization to county coroners and

medical examiners for death investigations authorized ............... 158

MEDICINE AND MEDICAL DEVICES
Defibrillators, privately owned external defibrillators regulated ............. 150

MENTAL HEALTH
Children, procedures set forth for parent-initiated mental health or chemical

dependency treatment of at-risk youth .......................... 296
Counselors, continuing education requirements revised ................... 32
Facilities, placement of sexually violent predators in mental facility prohibited . . 146
Involuntary commitment, criteria and procedures revised ................. 297

MENTAL HOSPITALS
Sexually violent predators, placement in mental facility prohibited .......... 146

MENTALLY ILL PERSONS
Criminal offenders, courts authorized to order evaluation and treatment ....... 260
Criminal offenders, department of corrections' duties regarding supervision and

tracking of outcomes ...................................... 260
Involuntary commitment, criteria and procedures revised ................. 297
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SUBJECT INDEX OF 1998 STATUTES

Chapter

MOBILE HOME PARKS
Eviction allowed if tenant or occupant is registered sex offender ............ 118
Laundry facilities in apartments and mobile home communities, sales tax

repealed ............................................... 275
Relocation assistance, tenant eligibility provisions revised ................ 124
Septic systems, municipalities may not require replacement of system unless local

health board determines system is failing ........................ 61

MOBILE HOMES (See also MANUFACTURED HOUSING)
Installer certification, provisions revised ............................. 124
Land transfers involving manufactured or mobile homes, procedures ......... 46

MODEL TOXICS CONTROL ACT
Hazardous substances, determination of liability under act ................ 6

MOORAGE FACILITIES
Marinas, procedures for determination of annual rental rates on state-owned

aquatic lands ....... ................................... 185

MORTGAGES
Insurance regulated ............. ............................. 255

MOTOR VEHICLES (See also TRAFFIC, TRUCKS AND TRUCKING)
Accident reports made available to traffic safety commission and to other public

entities authorized by state patrol chief .......................... 169
Auctions, wholesale auction exempt from regulation under chapter 46.70 RCW

under specified conditions ................................... 282
Automobile clubs or services not considered insurance for purposes of Title 48

RC W ................................................. 303
Case records allowed in court as evidence to prove element of criminal charge . 218
Commercial vehicle safety audits, penalties increased for certain violations .... 172
Dealers, franchise agreements with manufacturers must specify dealer's obligation

to perform warranty work or service, payment of claims ............. 298
Delivery and service trucks, backup alert device or crossview mirrors required .. 2
Drivers' licenses, state to seek waiver from federal mandate of P.L. 104-193 to

collect social security numbers ............................... 160
Drivers' licenses, statutes clarified and corrected ....................... 41
Driving under the influence, administrative suspension imposed on first-time

offenders ............................................... 209
Driving under the influence, alcohol concentration lowered to 0.08 .......... 213
Driving under the influence, court to consider whether person was driving with

one or more passengers at time of offense when setting penalties ....... 215
Driving under the influence, deferred prosecution limited to once in a lifetime .. 208
Driving under the influence, electronic monitoring provided as alternative to

mandatory minimum jail sentences ............................. 206
Driving under the influence, penalties and fees increased ................. 212
Driving under the influence, penalties increased and record of convictions or

adjudications maintained permanently ........................... 211
Driving under the influence, p!:nalties increased, electronic home monitoring

imposed, and mandatory court appearances established ............... 214
Driving under the influence, retention requirements for records of drug-related or

alcohol offenses .......................................... 204
Emissions, control provisions revised and scientific advisory board established to

review plans for inspection and maintenance system ................ 342
Excise tax, distribution of revenues revised ........................... 321
Excise tax, personal-use tax credit allowed ........................... 321
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SUBJECT INDEX OF 1998 STATUTES

MOTOR VEICLES (See also TRAFFIC, TRUCKS AND Chapter

TRUCKING) - con't.

Fish and wildlife lands vehicle use permit required while using improved access
facilities ............................................... 87

Franchise agreements between manufacturers and dealers must specify dealer's
obligation to perform warranty work or service, payment of claims ...... 298

Fuel tax, collection point changed from dealers to suppliers, provisions revised . 176
Ignition interlocks, restriction periods established ...................... 210
Impoundment authorized when driver's license has been suspended or revoked,

procedures ............. ............................. 203
Insurance, automobile clubs and services not considered insurance for purposes of

Title 48 RCW ........................................... 303
Leases, definition of capitalized cost clarified ......................... 113
Licenses, local fees to fund specific transportation projects authorized ........ 281
Off-road vehicle nonprofit organizations, distribution of nonhighway vehicle

funds to organizations authorized .............................. 144
Rental cars, payment of excise tax provisions revised regarding sale of rental

car . . .. .... ..... ... ... . ..... ... .... .. ...... ....... ... . 145
Rental cars, study directed to assess neutrality of current tax rate ........... 145
Special fuel tax, collection point changed from dealers to suppliers, provisions

updated ............................................... 176
State vehicles, general administration department to establish procedures for fleet

operations .............................................. III

MUNICIPAL COURT
Contempt of court, commissioner authorized to impose sanction ............ 3
Probation services, court administrator to provide supervision .............. 238

NAMES
Naming of businesses regulated ................................... 102

NARROWS BRIDGE
State route 16 corridor, tax exemptions ............................. 179

NATURAL RESOURCES, DEPARTMENT
Aquatic lands, review of water-dependent rental formula and other management

statutes directed .......................................... 185
Forest lands, funds' distribution to counties required to be done within specific

tim e period ............................................. 71
Natural heritage advisory council, membership increased ................. 50

NO.CONTACT ORDERS
Murder in first degree, existence of no-contact order made an aggravating

circumstance in sentencing .................................. 305

NONPROFIT CORPORATIONS (See also CORPORATIONS)
Faxed documents accepted by secretary of state, conditions ............... 38
Naming procedures regulated .................................... 102

NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGANIZATIONS)
Assembly halls or meeting places owned by organizations and used to promote

specific educational purposes, property tax exemption ............... 189
Breweries allowed to give away beer to nonprofit charitable organizations ..... 256
Business and occupation tax exemption allowed for fund-raising activities ..... 336
Business and occupation tax exemption for activities regarding hop commissions

and boards .............................................. 200
Business and occupation tax exemption for hospice agencies .............. 325
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SUBJECT INDEX OF 1998 STATUTES

NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGAN- Chapter

IZATIONS) - con't.

Council on coordinated transportation created in regard to services for special
needs persons ........................................... 173

Developmentally disabled, residential housing owned or operated by nonprofit
organization for low-income persons exempt from property tax ......... 202

Medical research and medical personnel training, property tax exemption allowed
for organizations providing .................................. 184

Off-road vehicle organizations, distribution of nonhighway vehicle funds to
organizations authorized .................................... 144

Property tax, exemption allowed for organizations providing medical research or
medical personnel training ................................... 184

Sales tax exemption allowed for fund-raising activities .................. 336
Use tax, exemption for items donated to a charitable organization or government

entity ............. ... ................... ..... ......... 182
Wineries allowed to give away wine to nonprofit charitable organizations ..... 256

NURSING ASSISTANTS
Training programs, process developed to test persons from caregivcr classes for

competency of transferable skills .............................. 85

NURSING HOMES (See also LONG-TERM CARE)
Payment system, medicaid payment system adopted .................... 322

OIL AND GAS
Leaded racing fuel. sales and use tax receipts deposited into advanced environ-

mental mitigation revolving account ............................ 115
Pipeline facilities, utilities and transportation commission authorized to regulate . 123
Special fuel dealers, license provisions revised ........................ 115
Underground storage tanks, licensing program and annual tank fee revised .... 155

OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR
Community outdoor athletic fields advisory committee, membership and duties . 264

PARENTS AND PARENTING
Custody, dependency and permanent legal custody provisions revised ........ 130
Injury or death of a child, procedures for civil actions revised ............. 237
Termination of parent and child relationship, provisions revised ............ 314

PARKING
Disabled persons, permit application and enforcement provisions enhanced .... 294

PARKS AND RECREATION COMMISSION
State park land, procedures revised for sale and acquisition ............... 42

PARTNERSHIPS
Limited partnerships, dissolution procedures and records maintenance require-

m ents revised ............................................ 277
Revised uniform partnership act created ............................. 103

PERSONAL PROPERTY
Merchandise pallets or beverage crates, penalties for theft tstablished ........ 236
Personality rights, definitions and protections ......................... 274
Royalties, tax specified for income from royalties for the use of intangible

personal property ......................................... 331
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SUBJECT INDEX OF 1998 STATUTES

Chapter

PERSONALITY RIGHTS
Definitions and protections ...................................... 274

PERSONNEL RESOURCES BOARD
Sick leave buyout, benefit plan providing medical expense reimbursement offered

in lieu of, conditions ...................................... 254

PHARMACIES AND PHARMACISTS
Education, operating fees waived for students in doctor of pharmacy program . 75
Prescriptions, electronic transfer allowed, conditions .................... 222

PHYSICAL THERAPISTS
Licenses, inactive status created ................................... 143

PiYSICIANS
Impaired physicians program modified .............................. 132

PIPELINES
Utilities and transportation commission authorized to regulate .............. 123

PODIATRY AND PODIATRISTS
Privileged communications rights expanded to include podiatric physicians and

surgeons ............................................... 72

POLICE (See also LAW ENFORCEMENT, LAW ENFORCEMENT OFFICERS)
Death benefit provided for plan I commissioned officer employed by certain

general authority police agency ............................... 157
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205

POLLUTION
Underground storage tanks, licensing program and annual tank fee revised .... 155

PORT DISTRICTS (See also SPECIAL DISTRICTS)
Airports, proof of aircraft registration required as condition of leasing tiedown or

hangar space ............................................ 188
Name change petitions, number of required signatures specified ............ 240
Net metering systems, requirements established for installation and use ....... 318

PREGNANCY
Drug-affected babies, protocols for screening pregnant or lactating women

addicted to alcohol and drugs and for testing newborn infants to be devel-
ope d .................................................. 93

PRISONS AND PRISONERS
Educational and vocational programs, department to report on altematives to

increase offender access .................................. 261
Inmate work programs, access to private individuals' names and information by

convicted sex offenders prohibited ............................ 83
Juveniles in adult facilities, educational program established ............... 244
Work ethic camp program, expiration date repealed ..................... 273

PRIVACY
Inmate work programs, access to private individuals' names and information by

convicted sex offenders prohibited ............................. 83
Multiple tuition units, financial and commercial information provided in purchas-

es exempt from disclosure ................................... 69
Pen registers and trap and trace devices, use by law enforcement regulated .... 217
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PRIVACY - con't. Chapter

Social security numbers, state to seek waiver from federal mandate of P.L.
104-193 to collect numbers .................................. 160

Tax information, disclosure allowed for investigation of food stamp fraud by
retailers ................................................ 234

Victims of sexual assault allowed to enter address confidentiality program ..... 138
Voyeurism, photographing or filming without consent, penalties ............ 221

PRIVILEGED COMMUNICATIONS
Family and children's ombudsman office, confidentiality of records and docu-

ments established, exceptions specified, and duties revised ............ 288
Medical records, disclosure without patient's authorization to county coroners and

medical examiners for death investigations authorized ............... 158
Podiatric physicians and surgeons, rights expanded to include .............. 72

PROBATE
Testamentary disposition of nonprobate assets act established .............. 292

PROBATION AND PAROLE
Municipal court, court administrator to provide probation services' supervision . 238

PROFESSIONAL SERVICE CORPORATIONS
Faxed documents accepted by secretary of state, conditions ............... 38
Interstate operations allowed, requirements ........................... 293

PROPERTY MANAGEMENT
On-site employees, business and occupation tax application to wages ........ 338

PUBLIC ASSISTANCE (See also MEDICAID)
Federal personal responsibility and work opportunity reconciliation act amend-

ments implemented ....................................... 160
Food stamps, references regarding electronic transfer clarified ............. 79
Fugitives ineligible ............................................. 80
Parole and community supervision violators denied public assistance ......... 80
Social security numbers, state to seek waiver from federal mandate of P.L.

104-193 to collect numbers .................................. 160
Telephone assistance program extended ............................. 159
Temporary assistance for needy families, study on feasibility of pro rata calcula-

tion for grant amounts directed ............................... 88
WorkFirst, job search component required and participation criteria set forth ... 89

PUBLIC DEFENSE, OFFICE
Termination date extended ...................................... 108

PUBLIC DISCLOSURE COMMISSION
Members, terms limited and prohibited conduct specified ................. 30

PUBLIC EMPLOYEES' BENEFITS BOARD
Deferred compensation, administrative authority and provisions revised ....... 116

PUBLIC EMPLOYEES' RETIREMENT SYSTEM (See also RETIREMENT
AND PENSIONS)
Death benefit provided for plan I commissioned officer employed by general

authority law enforcement agency ............................. 157
Deferred compensation, administrative authority and provisions revised ....... 116
Investments, extraordinary gains shared ............................. 340
Service credit, restoration ....................................... 17
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Chapter

PUBLIC FUNDS AND ACCOUNTS
Advanced environmental miligation revolving account, leaded racing fuel tax

receipts deposited into ..................................... 115
Aeronautics account, aircraft dealer license fee increased and distribution adjusted 187
Bicycle and pedestrian safety education account created for programs to teach

safe and effective bicycling .................................. 165
Children's trust fund allowed to retain its proportionate share of earnings ..... 268
Community outdoor athletic fields account created to provide grants to acquire,

develop, and improve fields .................................. 264
Dairy waste management account created to fund grants to conservation districts

to assist producers in implementing plans ........................ 262
Drug enforcement account, distribution of funds revised ................. 321
Education savings account modified ................................ 302
Financing contracts, state treasurer authorized to levy fees and apply certain

investment earnings to pay financing program expenses .............. 291
Forest lands, funds' distribution to counties required to be done within specific

tim e period ............................................. 71
General administration services account created for consolidation of general

administration department operating funding structure ............... 105
Hanford area economic investment fund, administration and use ............ 76
Horse racing commission, appropriation to fund ....................... 345
Impaired driving safety account created to fund projects to reduce impaired

driving ......................................... ....... 2 12
Impaired driving safety account to provide funding for local government costs for

enforcing driving under the influence laws ....................... 212
Joshua Brown school fund, territorial act for protection of fund repealed ...... 65
Local toxics control account moneys made available to fund assessment and

cleanup of production sites .................................. 81
Nonhighway vehicle funds, distribution of funds to nonprofit off-road vehicle

organizations authorized .................................... 144
Park land acquisition account, proceeds from park property sales to be deposited

into account ............................................. 42
Savings incentive account modified ................................ 302
State fair account and state trade fair account created and funded ........... 345
Temporary worker housing fund, fees authorized to fund permitting, licensing,

and inspection program ..................................... 37
Transportation funds, distribution revised ............................ 321
Violence reduction account, distribution revised ....................... 321
Waste reduction, recycling, and litter control account, provisions for use of funds

revised ................................................ 257

PUBLIC HEALTH
Counties, financing formula revised for certain counties .................. 266
Food safety, food and beverage service workers' permit provisions revised .... 136
Shellfish sanitary control, certain activities by person with invalid license or

certificate of approval prohibited .............................. 44

PUBLIC INSTRUCTION, SUPERINTENDENT
Inmates, study of educational needs of inmates under the age of twenty-one

directed ................................................ 244
Learning assessment for fourth graders, annual report required ............. 319

PUBLIC LANDS
Aquatic lands, review of water-dependent rental formula and other management

statutes directed .......................................... 185
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PUBLIC LANDS (See also STATE LANDS) - con't. Chapter

Fish and wildlife lands vehicle use permit required while using improved access
facilities . ....... ... ...... .... .. ... .... .... .... ......... 87

Forest lands, funds' distribution to counties required to be done within specific
tim e period ............................................. 71

Timber lands, perpetual timber rights owner may sign statement of intent not to
convert to use other than commercial forest product operation ......... 100

PUBLIC OFFICERS AND EMPLOYEES
Deferred compensation, administrative authority and provisions revised ....... 116
Gifts, term clarified for purposes of ethics in public service ............... 7
Salary schedule adoption, citizens' commission on salaries' timeline revised ... 164
Sick leave buyout, benefit plan providing medical expense reimbursement offered

in lieu of, conditions ...................................... 254
State patrol officers, disability eligibility revised ....................... 194
State patrol officers, examination eligibility requirements specified .......... 193

PUBLIC POLICY, INSTITUTE
Involuntary commitment, institute to evaluate effectiveness of changes to proce-

dures ................................................. 297
Juvenile offenders, study of contracts, operations, and monitoring of community

residential facilities directed ................................. 269

PUBLIC SERVICE COMPANIES
Affiliated transactions, filing requirements ........................ 47

PUBLIC TRANSIT (See also BUSES)
Assault on bus drivers, third degree assault defined ..................... 94
Council on coordinated transportation created in regard to services for special

needs persons ........................................... 173
Regional transit train sets and components, exploration of methods to encourage

manufacturing base in state directed ............................ 199
Regional transportation authorities, certain cities allowed to withdraw ........ 192

PUBLIC UTILITY DISTRICTS (See also SPECIAL DISTRICTS)
Net metering systems, requirements established for installation and use ....... 318
Water works, facilities may serve residents of county in which district is located 49

PUBLIC WATER SUPPLY SYSTEMS (See also WATER COMPANIES)
Public utility districts, facilities may serve residents of county in which district is

located ............................................. 49
Water rights, sufficient cause for nonuse, provisions revised ............... 258

PUBLIC WORKS
Competitive bidding, uniform exemptions established to municipalities' proce-

dures ................................................. 278
Design-build projects demonstration program developed .................. 195
Environmental protection change orders, procedures clarified .............. 196
Project loans authorized ........................................ 13

RAILROADS
Freight mobility strategic investment program and board created ............ 175
Regional transit train sets and components, exploration of methods to encourage

manufacturing base in state directed ............................ 199
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Chapter

REAL ESTATE AND REAL PROPERTY
Adverse possession, evidence requirements established for action to establish

claim to forest lands ....................................... 57
Appraisals, application of chapter 18.140 RCW to lender's use of third-party

appraisals to conform with federal requirements ................... 120
Decds of trust, statutes revised ................................... 295
Manufactured or mobile homes, procedures for land transfers involving ....... 46
M ortgage insurance regulated .................................... 255
Property management on-site employees, application of business and occupation

tax to w ages ............................................ 338
Property tax, assessments reduction allowed in response to government restric-

tions .. .... ..... .... . ... ... .... ... ... ...... .. ... . .. ... . 306
Property tax, exemption denial notification procedure revised .............. 310
Property tax, waiver of delinquency interest and penalties allowed because of

hardship due to death of taxpayer's spouse or parent ................ 327

REAL ESTATE APPRAISERS
Third-party appraisals, application of chapter 18.140 RCW to lender's use to

conform with federal requirements ............................. 120

RECORDING
County auditor, format and procedural requirements for recording documents

revised ................................................ 27

RECORDS
Court records, electronic copies authorized for preservation of superior court

records ................................................ 226
Family and children's ombudsman office, confidentiality of records and docu-

ments established, exceptions specified, and duties revised ............ 288
Limited partnerships, dissolutiun procedures and records maintenance require-

ments revised ............................................ 277
Medical records, disclosure without patient's authorization to county coroners and

medical examiners for death investigations authorized ............... 158
Motor vehicles, records of drug-related or alcohol driving offenses, retention

requirements ............................................ 204
Recording documents, format and procedural requirements revised .......... 27
Secretary of state, conditions established for acceptance and filing of faxed

docum ents . ............................................. 38

RECREATIONAL VEHICLES
Off-road vehicle nonprofit organizations, distribution of nonhighway vehicle

funds to organizations authorized .............................. 144

RECYCLING
Solid waste advisory committee to refine recommendations regarding solid waste

system ................................................ 90
Solid waste disposal permit appeals process revised ..................... 90
Solid waste, solid waste designation exemptions authorized for certain categories

and criteria for determination set forth .......................... 156

REGIONAL FISHERIES ENHANCEMENT PROGRAM
Advisory board to make recommendations on certain fiscal matters .......... 96

REGULATORY REFORM
Joint administrative rules review committee, powers extended ............. 21
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REGULATORY REFORM - con't. Chapter

Labor and industries industrial safety and health rules adoption, meeting of all
impacted parties required ................................... 224

Rule-making procedures revised .................................. 280

RELIGION
Students, religious rights protected ................................. 131

RESIDENTIAL CARE
M edication assistance defined .................................... 70
Training standards, review directed and improvements developed ........... 272

RESTITUTION
Juvenile court, hearings required to be held within one hundred eighty days of

disposition ................ .............................. 86

RETIREMENT AND PENSIONS
Death benefit provided for plan I commissioned officer employed by general

authority law enforcement agency ............................. 157
Investments, extraordinary gains shared ............................. 340
Pension funding council and work group created to administer scheduled actuarial

audit and develop contribution rates ............................ 283
School employees' retirement system created ......................... 341
Service credit, restoration ....................................... 17
Sick leave buyout, benefit plan providing medical expense reimbursement offered

in lieu of, conditions ...................................... 254
Teachers' system plan III, lump sum payment allowed for terminally ill

m em ber ................................................ 117
Volunteer fire fighters, death benefits ............................... 151

RETIREMENT SYSTEMS, DEPARTMENT
Deferred compensation plan, administrative authority and provisions revised ... 116

REVENUE, DEPARTMENT
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals

clarified ............................................... 53
Litter tax, report of compliance with tax directed, tax provisions revised ...... 257
Property tax, exemption denial notification procedure revised .............. 310
Tax appeals board, procedures for filing of notices of appeal revised ......... 54
Tax information, disclosure allowed for investigation of food stamp fraud by

retailers ................................................ 234
Tax provisions, technical corrections ............................... 311
Tobacco products and cigarettes, tax enforcement transferred to liquor control

board .................... ............................. 18

REVISED CODE OF WASHINGTON
Child dependency proceedings, statutory references corrected .............. 141
Drivers' licenses, statutes clarified and corrected ....................... 41
Fish and wildlife criminal code revised and recodified ................... 190
Reports to legislature, technical corrections regarding reports that are no longer

necessary .............................................. 245
Tax provisions, technical corrections ............................... 311
Technical corrections .......................................... 55

RIVERS
Steelbead, pilot program and management board created for recovery of fish

runs .. ..... ...... ...... ... .... ...... ..... ....... ..... . 60
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RIVERS - con't. Chapter

Zebra mussel and European green crab task force created to develop recommen-
dations for control and eradication techniques ..................... 153

ROADS AND HIGHWAYS
Access management, provisions regulating access to state highways revised .... 199
Adopt-a-highway signs, trade marks and business logos allowed ............ 180
Design-build projects demonstration program developed ................. 195
Freight mobility strategic investment program and board created ............ 175
State route 16 corridor, tax exemptions ............................. 179

SALMON (See also FISH AND WILDLIFE, DEPARTMENT; FISIIING, COM.
MERCIAL; FISHING, RECREATIONAL)
Chinook salmon mass marking directed ............................. 250
Enhancement projects, review and approval process revised ............... 249
Recovery planning, critical path scheduling information used to facilitate

efforts ................................................. 246
Recovery, independent science panel created .......................... 246
Recovery, office of salmon recovery created in governor's office to coordinate

strategy ............................................ 246
Remote site incubator program created .............................. 251
Selective fishing strategies, report on capabilities of existing types of gear and

techniques directed ........................................ 97

SCHOOLS AND SCHOOL DISTRICTS (See also EDUCATIONAL SERVICE
DISTRICTS)
Buses, third degree a.ssault on drivers defined ......................... 94
Correctional facilities, educational program established for juveniles in adult

facilities ............................................... 244
Counties authorized by territorial law to administer moneys held in trust for

schools' benefit may dissolve trust and distribute moneys ............. 65
Directors, declaration of candidacy requirements in joint districts established ... 22
Educational pathways, standards set forth for schools implementing pathways .. 225
Employees, school employees' retirement system created ................. 341
Correctional facilities, study of educational needs of inmates under the age of

twenty-one directed ....................................... 244
Joint districts, declaration of director candidacy requirements established ...... 22
Joshua Brown school fund, territorial act for protection of fund repealed ...... 65
Reading accountability goals established for fourth grade assessment ......... 319
Reading instruction, grant program established to provide training for teachers,

test of student reading skills directed ........................... 271
Reading tests, pilot program created to select second grade reading tests ...... .39
Religious rights of students protected ............................... 131
Retirement, school employees' retirement system created ................. 341
Running start students, cooperative agreements with neighboring states and

bordering counties for students to attend out-of-state colleges allowed .... 63
School buses, third degree assault on drivers defined .................... 94
Vocational education, standards set forth for schools implementing educational

pathw ays ............................................... 225

SEARCH AND SEIZURE
Cigarettes seizure and forfeiture, role of liquor control board to hear appeals

clarified ............................................... 53
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Chapter

SECRETARY OF STATE
Address confidentiality program, victims of sexual assault allowed to enter .... 138
Businesses, naming procedures regulated ............................ 102
Electronic signatures, provisions refined ............................ 33
Faxed documents accepted, conditions .............................. 38
Limited partnerships, dissolution procedures and records maintenance require-

m ents revised ............................................ 277
Partnerships, revised uniform partnership act created .................... 103
Trademarks, application procedures and fee provisions revised ............. 39
Vote tallying system programming tests, procedures and use .............. 58

SECURITIES
Washington securities act amended to comply with federal statute ........... 15

SENIOR CITIZENS
Housing, task force on financing housing for seniors -,.d persons with disabilities

created, membership and duties ............................... 128
Property tax exemption, disposable income threshold increased ............. 333
Storm water control facility rates and charges, low-income status of senior and

disabled persons may be considered in setting ..................... 74

SENTENCING
Amphetamine, penalties for manufacture and delivery increased ............ 82
Driving under the influence, electronic monitoring provided as alternative to

mandatory minimum jail sentences ............................. 206
Firearms, sentencing enhancement penalties increased ................... 235
Methamphetamine, penalty increased for manufacture of drug ............. 78
Murder in first degree, existence of no-contact order made an aggravating

circum stance ............................................ 305
Rape, sexual intercourse with victim rendered unconscious by physical injury by

perpetrator is rape in first degree .............................. 242

SEPTIC SYSTEMS, ON-SITE
Certification work group recommendations phased in and advisory committee

established .............................................. 34
Mobile home parks, municipalities may not require replacement of septic systems

unless local health board determines system is failing ............... 61
Search warrant authorized for suspected failing system where shellfish harvesting

areas or fresh water are polluted .............................. 152

SEX OFFENSES AND OFFENDERS
Abuse victims, insurance coverage discrimination prohibited .............. 301
Higher education, sex offenders and kidnappers required to register on

cam puses .............................................. 139
Inmate work programs, access to private individuals' names and information

prohibited .............................................. 83
Mobile home parks, eviction allowed if tenant or occupant is registered sex

offender ............................................... 118
Rape, sexual intercourse with victim rendered unconscious by physical injury by

perpetrator is rape in first degree .............................. 242
Registration, central registry information to be provided through state crime

inform ation center ........................................ 67
Registration, failure to register a class C fclony ........................ 220
Sexually violent predators, placement in mental facility prohibited .......... 146
Voyeurism, photographing or filming without consent, penalties ............ 221
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Chapter
SEXUAL ORIENTATION

Same-sex marriages prohibited ................................... I

SHELLFISH
Fish and wildlife criminal code revised and recodified ................... 190
Pollution, search warrant authorized for suspected failing system where shellfish

harvesting areas or fresh water are polluted ....................... 152
Sanitary control, certain activities by person with invalid license or certificate of

approval prohibited ....................................... 44

SHERIFFS
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205

SMALL BUSINESS EXPORT FINANCE ASSISTANCE CENTER
Provisions revised ............................................ 109

SMALL CLAIMS COURT
Appeals process clarified ....................................... 52

SNOHIOMISH COUNTY
District court judges increased to eight .............................. 64

SOCIAL AND HEALTH SERVICES, DEPARTMENT
Boarding homes, powers and duties regarding transferred to department from

department of health ....................................... 272
Developmentally disabled persons, department to conduct assessment to deter-

mine degree of services provided, and develop long-term plan ......... 216
Developmentally disabled persons, residential habilitation and community support

service options choice assured and capacity stabilized ............... 216
Federal personal responsibility and work opportunity reconciliation act amend-

ments implemented ....................................... 160
Land use decisions, mediation required before filing appeal of final decision

involving corrections or social and health services department permits .... 119
Nursing assistant training programs, process developed to test persons from

caregiver classes for competency of transferable skills ............... 85
Nursing homes, medicaid payment system adopted ..................... 322
Revenue recovery, procedures established for recovery of overpayments to

vendors ................................................ 66
Temporary assistance for needy families, study on feasibility of pro rata calcula-

tion for grant amounts directed ............................... 88
Vendors, procedures established for department recovery of overpayments ..... 66

SOLID WASTE
Advisory committee to refine recommendations regarding solid waste system... 90
Disposal permit appeals process revised ............................. 90
Litter control and funding provisions revised ......................... 257
Outdoor burning prohibition, compliance date extended for certain cities ...... 68
Permits, exemptions authorized for certain categories and criteria for determina-

tion set forth ............................................ 156

SPECIAL DISTRICTS (See also LOCAL GOVERNMENT)
Commissioners, per diem compensation revised ....................... 121
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Chapter

SPECIAL PURPOSE DISTRICTS
Master planned resorts, services from outside service providers allowed, require-

m ents ................................................. 112

SPOKANE INTERCOLLEGIATE RESEARCH AND TECHNOLOGY INSTI-
TUTE
Created to implement a technology transfer and integration program to promote

economic development in eastern Washington ..................... 344

SPOKANE JOINT CENTER FOR HIGHER EDUCATION
Riverpoint campus transferred to Washington State University and joint center

elim inated .............................................. 344

SPORTS
Community outdoor athletic fields advisory committee, membership and duties . 264

STATE AGENCIES AND DEPARTMENTS
Agency heads, legal authority clarified regarding adjudicative proceedings ..... 125
Contracts, state audits of contractors allowed ......................... 232
Contracts, task force on agency vendor contracting practices established to

examine methods for improving management ..................... 231
Council on coordinated transportation created in regard to services for special

needs persons ........................................... 173
Judicial review of agency actions, procedures revised for service of petitions ... 186
Motor vehicles, state managed programs eliminated ..................... II
Personal service contracts, provisions revised ......................... 101
Savings incentive account modified ................................ 302
Use tax, exemption for items donated to a charitable organization or government

entity ................................................. 182

STATE AUDITOR
Contractors, audits of contractors that provide services to state allowed ....... 232

STATE GOVERNMENT
Agency heads, legal authority clarified regarding adjudicative proceedings ..... 125
Contracts with state, audits of contractors allowed ...................... 232
Contracts, task force on agency vendor contracting practices established and

study directed ........................................... 231
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task force to provide oversight ............. 249
Personal service contracts, provisions revised ......................... 101
Salary schedule adoption, citizens' commission on salaries' timeline revised ... 164
State fossil, Columbian mammoth of North America designated ............ 129

STATE INVESTMENT BOARD
Deferred compensation, administrative authority and provisions revised ....... 116
Operating standards revised ....................................... 14

STATE PATROL
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205
Officers, disability eligibility revised ............................... 194
Officers, examination eligibility requirements specified .................. 193
Sex offender central registry information to be provided through state crime

information center ........................................ 67
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Chapter

STATE TREASURER
Financing contracts, state treasurer authorized to levy fees and apply certain

investment earnings to pay financing program expenses .............. 291

STATUTE LAW COMMITTEE
RCW technical corrections ...................................... 55

STEELIIEAD (See also FISH)
Enhancement projects, review and approval process revised ............... 249
Remote site incubator program created .............................. 251
Stcclhcad, pilot program and management board created for recovery of fish

runs .... ...... ....... . ..... ... .. ...... .... ... ...... .. . 60

STORM WATER MANAGEMENT AND CONTROL
House joint resolution 4209, voter-approved amendment to constitution imple-

m ented ................................................ 31
Rates and charges, low-income status of senior and disabled persons may be

considered in setting ....................................... 74

STUDENT LEARNING, COMMISSION
Educational pathways, standards set forth for schools implementing pathways . 225

STUDIES
Aquatic lands, review of water-dependent rental formula and other management

statutes directed .......................................... 185
Criminal offenders, department of corrections' duties established regarding report

on supervision and tracking of outcomes ........................ 260
Dioxins, study to determine occurrence and levels in fertilizers and soils autho-

rized .................................................. 36
Electric utilities studies of unbundling of costs, joint report on the results of

studies required .......................................... 287
Electric utilities, restructuring of wholesale and retail markets, study directed ... 300
Fertilizer regulation act enacted and study of plant uptake of metals required ... 36
Flood management and flood hazard reduction pilot projects established ...... 181
Inmates, study of educational needs of inmates under the age of twenty-one

directed ................................................ 244
Involuntary commitment, institute for public policy to evaluate effectiveness of

changes to procedures ...................................... 297
Juvenile offenders, study of contracts, operations, and monitoring of community

residential facilities directed ................................. 269
Litter, biennial survey of litter collection efforts directed ................. 257
Offender educational and vocational programs, department to report on alterna-

tives to increase offender access .............................. 261
Rental cars, study directed to assess neutrality of current tax rate ........... 145
Temporary assistance for needy families, study on feasibility of pro rata calcula-

tion for grant amounts directed ............................... 88
Temporary worker housing, fee study for licensing, inspections, and permitting

directed ................................................ 37
Vendor contracts, task force on agency vendor contracting practices established

and study directed ........................................ 231

SUNSET REVIEW
Center for international trade in forest products, termination repealed ........ 108
Office of public defense, termination date extended ..................... 108

[ 2264 1



SUBJECT INDEX OF 1998 STATUTES

Chapter

SUPERIOR COURT
Chelan and Douglas counties' judicial positions reallocated ............... 270
Clark county judges increased to eight .............................. 270
Lewis county judges increased to three .............................. 270
Yakima county judges increased to eight ............................ 270

TAX APPEALS BOARD
Notices of appeal, filing procedures revised .......................... 54

TAXES - BUSINESS AND OCCUPATION TAX
Computer software, canned and custom software tax provisions specified ..... 332
Education loan guarantee services tax exemption ....................... 324
Environmental remedial action, exemption for persons engaged in business .... 308
Hop commissions and boards, business and occupation tax exemption for non-

profit organizations conducting activities for ...................... 200
International services, tax credits allowed for businesses located in community

empowerment zones that provide international services .............. 313
Irrigation districts, tax exemption allowed for smaller districts ............. 316
Nonprofit organizations, tax exemption allowed for fund-raising activities ..... 336
Nonprofit organizations, tax exemptions for hospice agencies .............. 325
Pharmaceutical drug warehousing and reselling, tax rate established ......... 343
Property management on-site employees, application of tax to wages ........ 338
Rates consolidated into fewer categories ............................. 312
Royalties, tax specified for income from royalties for the use of intangible

personal property ......................................... 331
Seeds, tax reduction for wholesale of seeds conditioned for use in planting,

exceptions .............................................. 170
State route 16 corridor, tax exemptions ............................. 179
Warehouses, tax on internal distributions eliminated .................... 329

TAXES - CIGARETTE TAX
Liquor control board, enforcement provisions transferred from department of

revenue to board ......................................... 18

TAXES - ESTATE TAX
Internal revenue code references revised ............................. 292

TAXES - EXCISE TAX
Food stamps, disclosure of tax information allowed for investigation of fraud by

retailers ................................................ 234
Health maintenance organizations or health care service contractors, state preemp-

tion of taxation declared .................................... 323
Horse racing, tax deferrals extended for new tracks ..................... 339
Real estate, state route 16 corridor, tax exemptions ..................... 179
Technical corrections to excise and property tax statutes ................. 311

TAXES - LITTER TAX
Compliance with tax, department of revenue directed to submit report, tax

provisions revised ........................................ 257

TAXES - LODGING TAX
Statutes revised .............................................. 35

TAXES - MOTOR VEHICLE EXCISE TAX
Criminal justice assistance programs, distribution of funds revised .......... 321
Distribution of revenues revised .................................. 321
Personal-use tax credit allowed ................................... 321
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TAXES - MOTOR VEHICLE EXCISE TAX - con't. Chapter

Rental cars, payment of excise tax provisions revised regarding sale of rental
car ................................................... 145

Rental cars, study directed to assess neutrality of current tax rate ........... 145

TAXES - MOTOR VEHICLE FUEL TAX
Collection point changed from dealers to suppliers, provisions revised ........ 176
Leaded racing fuel e -mpted from tax and made subject to sales and use tax . . 115
Refunds for used or eiported fuel, provisions revised ................... 115

TAXES - PROPERTY TAX
Agriculture, current use valuation provisions for property tax purposes revised . 320
Airport property belonging to out-of-state municipal corporations, property tax

exemption removed, limitation ................................ 201
Assembly halls or meeting places owned by nonprofit organizations and used to

promote specific educational purposes, tax exemption ............... 189
Assessment, reduction allowed in response to government restrictions ........ 306
Delinquencies, waiver of delinquency interest and penalties allowed because of

hardship due to death of taxpayer's spouse or parent ................ 327
Developmentally disabled, residential housing owned or operated by nonprofit

organization for low-income persons exempt from tax ............... 202
Domestic violence shelters, tax exemption extended .................... 174
Exemption, denial notification procedure revised ....................... 310
Ferries or steamboat companies, ad valorem taxation eliminated ............ 335
Homeless housing provided by nonprofit organizations, tax exemption extended . 174
Nonprofit organizations providing medical research or medical personnel training,

exemption from tax allowed ................................. 184
Nonprofit organizations, homeless housing tax exemption extended .......... 174
Senior citizen and disabled person exemption, disposable income threshold

increased ................................................ 333
State route 16 corridor, tax exemptions ............................. 179
Technical corrections to excise and property tax statutes ................. 311

TAXES - PUBLIC UTILITY TAX
Irrigation districts, tax exemption allowed for smaller districts ............. 316
State route 16 corridor, tax exemptions ............................. 179

TAXES - REFERENDUM MEASURES
Motor vehicle excise tax and general fund resources, reallocation of moneys to

fund transportation, local criminal justice services, and tax reduction ..... 321

TAXES - SALES TAX
Alternative housing for youth in crisis, expiration of tax exemptions for new

construction removed ........ ....................... 183
Dental appliances, devices, restorations, and substitutes exempted from tax .... 168
Environmental remedial action, exemption for persons engaged in business .... 308
Farm machinery and equipment sold to nonresidents and used outside this state

exempt from tax .......................................... 167
Gun safes exempted from tax .................................... 178
Landfill gas powered electric generating facilities, tax exemption ........... 309
Laundry facilities in apartments and mobile home communities, tax repealed ... 275
Laundry services, exemption for services to nonprofit health care facilities .... 315
Leaded racing fuel made subject to tax and exempted from motor vehicle fuel

tax ................................................... 115
Manufacturing machinery and equipment, requirements for filing exemption

certificates or annual summaries eliminated ....................... 330
Nonprofit organizations, tax exemption allowed for fund-raising activities ..... 336
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TAXES - SALES TAX - con't. Chapter

Pollution control facilities, tax credits use continued after facility modified or
replaced, conditions ....................................... 9

State route 16 corridor, tax exemptions ............................. 179

TAXES SPECIAL FUEL TAX
Collection point changed from dealers to suppliers, provisions updated ....... 176

TAXES - TOBACCO PRODUCTS TAX
Liquor control board, enforcement provisions transferred from department of

revenue to board ......................................... 18

TAXES - USE TAX
Alternative housing for youth in crisis, expiration of tax exemptions for new

construction removed ...................................... 183
Dental appliances, devices, restorations, and substitutes exempted from tax .... 168
Donations of personal property for use by nonprofit charitable organization or

governmental entity ..................................... 182
Environmental remedial action, exemption for persons engaged in business . . . . 308
Gun safes exempted from tax .................................... 178
Landfill gas powered electric generating facilities, tax exemption ........... 309
Leaded racing fuel made subject to tax and exempted from motor vehicle fuel

tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115
Manufacturing machinery and equipment, requirements for filing exemption

certificates or annual summaries eliminated ....................... 330
Pollution control facilities, tax credits use continued after facility modified or

replaced, conditions ....................................... 9
State route 16 corridor, tax exemptions ............................. 179

TEACHERS
Insurance benefits, double payments for teachers on leave as members of legisla-

ture prevented ........................................... 62
Reading instruction, grant program established to provide training for teachers,

test of student reading skills directed ........................ .. 271
Retirement system plan Ill, lump sum payment allowed for terminally ill

m em ber ................................................ 117
Retirement system, extraordinary investment gains shared ................ 340
Retirement system, school employees' retirement system created ........... 341
Retirement system, service credit restoration .......................... 17

TELECOMMUNICATIONS
911, funding provisions ........................................ 304
E-mail, certain unsolicited commercial messages prohibited, select task force

created to recommend potential legislation ....................... 149
Mandatory local measured telecommunications service, tariff filing prohibition

extended ............................................... 110
Pen registers and trap and trace devices, use by law enforcement regulated .... 217
Universal services, commission to establish program for implementation ...... 337

TELEPHONES
911, funding provisions ........................................ 304
Mandatory local measured telecommunications service, tariff filing prohibition

extended ............................................... 110
Telephone assistance program extended ............................. 159
Universal services, commission to establish program for implementation ...... 337
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Chapter

THEATERS
Theatrical agencies included in definition of employment agency ........... 228

TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES)
Adverse possession of forest lands, evidence requirements established for action

to establish claim ......................................... 57
International trade in forest products, termination of center for repealed ....... 108
State forest lands, funds' distribution to counties required to be done within

specific tim e period ....................................... 71
Timber lands, perpetual timber rights owner may sign statement of intent not to

convert to use other than commercial forest product operation ......... 100

TOBACCO (See also CIGARETTES)
Minors, attempt to possess or possession of tobacco product prohibited, penalty . 133
Tax enforcement transfer,'ed to liquor control board ..................... 18

TOURISM
Development advisory committee established to provide funding for tourism

activities ............................................... 299

TRADEMARKS
Application procedures and fee provisions revised ...................... 39

TRAFFIC
Bicycle safety education, traffic safety enhanced through training persons in

pedestrian and bicycle safety ............................... 165

TRAFFIC ACCIDENTS
Reports made available to traffic safety commission and to other public entities

authorized by state patrol chief ............................... 169

TRAFFIC OFFENSES (See also DRIVING UNDER TilE INFLUENCE)
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205
Law enforcement officers authorized to detain persons stopped for traffic infrac-

tions to check for outstanding warrants .......................... I 97Sp.S.

TRAFFIC SAFETY COMMISSION
Accident reports made available to commission and to other public entities

authorized by state patrol chief ............................... 169
Bicycle safety education, traffic safety enhanced through training persons in

pedestrian and bicycle safety ................................. 165

TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT, RAILROADS)
Adopt-a-highway signs, trade marks and business logos allowed ............ 180
Budget, supplemental appropriations for period ending June 30, 1999 ........ 348
Council on coordinated transportation created in regard to services for special

needs persons ........................................... 173
Freight mobility strategic investment program and board created ............ 175
Funding, motor vehicle excise tax and general fund resources reallocated to

provide ................................................ 321
Growth management, local transportation planning provisions enhanced ...... 171
Regional transit train sets and components, exploration of methods to encourage

manufacturing base in state directed ............................ 199
Regional transportation authorities, certain cities allowed to withdraw ........ 192
State route 16 corridor, tax exemptions ............................ 179
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Chapter

TRANSPORTATION, DEPARTMENT
Advanced environmental mitigation, consideration of fish passage, fish habitat,

wetlands, and flood management required ........................ 181
Design-build projects demonstration program developed .................. 195
Expenditures, notice to governor required for certain expenditures ........... 177
Ferries, acquisition and construction of additional passenger ferries and terminal

facilities authorized ....................................... 166
Fish passage barriers, grant program to assist in identification and removal of

impediments established, task force to provide oversight ............. 249
Flood management and flood hazard reduction pilot projects established ...... 181
Freight mobility strategic investment program and board created ............ 175
Highway access management, provisions regulating access to state routes revised 199
Notice to the legislature and governor required for certain planning and funding . 177

TRUCKS AND TRUCKING (See also MOTOR VEHICLES)
Commercial vehicle safety audits, penalties increased for certain violations .... 172
Delivery and service trucks, backup alert device or crossview mirrors required . . 2
Freight mobility strategic investment program and board created ............ 175

TRUST COMPANIES
Regulation revised ............................................ 45
Testamentary disposition of nonprobate assets act established .............. 292

TRUSTS AND TRUSTEES
Charitable gift annuity business, regulation revised ..................... 284
Deeds of trust, statutes revised ................................... 295
Testamentary disposition of nonprobate assets act established .............. 292

UNDERGROUND STORAGE TANKS
Licensing program and annual tank fee revised ........................ 155

UNEMPLOYMENT COMPENSATION
Benefits, application for initial determination may be in form determined by

com m issioner ........................................... 161
Call center system, joint legislative audit and review committee to evaluate .... 161
Job search registration, department to ensure claimant registers in electronic labor

exchange system ......................................... 161
Part-time faculty, compensation provisions revised ..................... 233
Public employment, provisions regarding persons with public contracts revised . 162

UNIFORM ACTS
Fresh pursuit, authority to arrest and hold expanded to include violators suspected

of driving under the influence or reckless driving .................. 205
Revised uniform partnership act created ............................. 103

UNIFORM COMMERCIAL CODE
Computer hardware, regulation of retail businesses that accept second-hand

hardware for trade-in or exchange ............................. 134

UTILITIES
Affiliated transactions, filing requirements .......................... 47
Cities and towns, deposit to guarantee payment of services may be charged .... 285
Electric, consumer protection requirements established ................... 300
Electric, landfill gas powered generating facilities, sales and use tax exemption . 309
Electric, unbundling the costs of assets and operations required ............ 287
Master planned resorts, utilities from outside service providers allowed, require-

m ents ......................................... ........ 112
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UTILITIES - con't. Chapter

Payment delinquency by tenant, notice requirements set forth .............. 285

UTILITIES AND TRANSPORTATION COMMISSION
Affiliated transactions, filing requirements ........................... 47
Electric utilities, restructuring of wholesale and retail markets, study directed ... 300
Pipeline facilities, commission authorized to regulate .................... 123
Telecommunications, commission to establish program for implementation of

universal services ......................................... 337
Telecommunications, mandatory local measured service tariff filing prohibition

extended ............................................... 110

VETERANS
Filipino world war 11 veterans allowed admission to veterans' homes ........ 322

VETERINARIANS
Animal health, regulatory provisions revised .......................... 8
Livestock inspection, agreements with veterinarians to conduct authorized ..... 263

VICTIMS OF CRIMES
Address confidentiality program, victims of sexual assault allowed to enter .... 138
Compensation, special assistant attorneys general designated to prosecute actions

against third persons, procedures .............................. 91
Insurance, insurance coverage discrimination of abuse victims prohibited ...... 301

VIDEOTAPE
Voyeurism, photographing or filming without consent, penalties ............ 221

VOCATIONAL EDUCATION
Educational pathways, standards set forth for schools implementing pathways .. 225
Offender educational and vocational programs, department to report on alterna-

tives to increase offrender access .............................. 261

VOTING (See also ELECTIONS)
Vote tallying system programming tests, procedures and use .............. 58

WAGES AND HOURS
Airline employees, employers not required to pay overtime to employees volun-

tarily trading shifts ........................................ 239
Wage assignment orders, time for delivery of withheld earnings specified ..... 77

WAREHOUSES
Business and occupation tax on internal distributions eliminated ............ 329
Pharmaceutical drug warehousing and reselling, business and occupation tax rate

established .............................................. 343

WARRANTIES
Motor vehicles, agreements between manufacturers and dealers must specify

dealer's obligation to perform warranty work or service, payment of claims 298

WARRANTS
Law enforcement officers authorized to detain persons stopped for traffic infrac-

tions to check for outstanding warrants .......................... I 97Sp.S.

WASHINGTON LAND BANK
Repealed ................................................... 12
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Chapter

WASHINGTON STATE UNIVERSITY
Spokane Riverpoint campus transferred to university and joint center for higher

education elim inated ....................................... 344

WATER
Storm water, house joint resolution 4209, voter-approvcd amendment to constitu-

tion im plem ented ......................................... 31
Watershed planning and water resource management, local planning authorized . 247
Zebra mussel and European green crab task force created to develop recommen-

dations for control and eradication techniques ..................... 153

WATER COMPANIES (See also PUBLIC WATER SUPPLY SYSTEMS)
Public utility districts, facilities may serve residents of county in which district is

located ................................................ 49

WATER POLLUTION
Septic tanks, search warrant authorized for suspected failing system where

shellfish harvesting areas or fresh water are polluted ................ 152
Tax credits, use continued after pollution control facility modified or replaced,

conditions .............................................. 9

WATER QUALITY
Dairies, dairy nutrient management program advisory and oversight committee

established, duties and program funding provisions set forth ........... 262

WATER RIGITS
Nonuse, sufficient cause for nonuse, provisions revised .................. 258

WATER.SEWER DISTRICTS
Payment delinquency by tenant, notice requirements set forth .............. 285

WETLANDS
Advanced environmental mitigation, consideration of fish passage, fish habitat,

wetlands, and flood management required ........................ 181
Mitigation banks authorized, procedures for implementation ............... 248

WILDLIFE
Animal health, regulatory provisions revised .......................... 8

WILLS
Testamentary disposition of nonprobate assets act established .............. 292

WOMEN
Drug-affected babies, protocols for screening pregnant or lactating women

addicted to alcohol and drugs and for testing newborn infants to be devel-
oped .................................................. 93

WORKERS' COMPENSATION
Contractors not domiciled in state, employer obligations prescribed .......... 279
Medical coverage decisions of department exempted from rule-making require-

m ents ................................................. 230

YAKIMA COUNTY
Superior court judges increased to eight ............................. 270
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HISTORY OF STATE MEASURES
FILED WITH THE SECRETARY OF STATE

INITIATIVES TO THE PEOPLE
(SUPPLEMENTING 1996 LAWS, PAGE 1848)

*INITIATIVE MEASURE NO. 655 (Shall it be a gross misdemeanor to take, hunt, or attract
black hears with bait, or to hunt bears, cougars, bobcat or lynx with dogs?)--Filed on
January 5, 1996 by Joseph F. Scott of Seattle. 228,148 signatures were submitted and found
sufficient. The measure was subsequently certified and submitted to the voters at the
November 5, 1996 general election. It was approved by the following vote: For-1,387,577
Against-815,385.

INITIATIVE MEASURE NO. 656 (Shall pit bull dogs be defined as "potentially dangerous," and
subjected to strict requirements for registration, secure enclosures, leashes, collars,
warning signs, bonds, and vaccinations?)-Filed on January 5, 1996 by Laurence C.
Mathews of Yakima. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 657 (Shall taxes on property used as the owner's principal residence
be limited, state taxes on such properties be eliminated, and assessment based on
"adjusted value"?)-Filed on January 5, 1996 by Donald W. Carter of Olympia. Sponsor
failed to submit signatures for checking.

INITIATIVE MEASURE NO. 658 (Shall an office of state inspector general be created to
investigate complaints of malfeasance or abuse by government agencies and business
licensees?)-Filed on January 5, 1996 by Mx. T. Englerius of Seattle. Sponsor failed to
submit signatures for checking.

INITIATIVE MEASURE NO. 659 (Shall the use of gill nets and certain other net fishing gear be
prohibited, and release of accidentally caught out.of.season fish be reqtired?)-Filed on
January 17, 1996 by Robert I. Keating of Freeland. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 660 (Shall the state and its counties, cities and towns be prohibited
from appropriating any funds to support the national security agency of the federal
government?)-Filed on January 8, 1996 by Elizabeth Patrick of Spokane. Sponsor failed to
submit signatures for checking.

INITIATIVE MEASURE NO. 661 (Shall the state of Washington restrict the activities of the
national security agency, and certain officers be barred from engaging in national
security agency activities?)-Filed on January 8, 1996 by Elizabeth Patrick. Sponsor failed
to submit signatures for checking.

INITIATIVE MEASURE NO. 662 (Shall an office of state Inspector general be created, with
certain administrative and investigative powers, headed by a director appointed for a
nonrenewable five-year term?)-Filed on February 12, 1996 by Maximus T. Englerius of
Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 663 (Shall the industrial, medicinal, and personal use of hemp
(cannabis or marijuana) be permitted under some conditions, taxed, and regulated by the
liquor control board?)-Filed on January 30, 1996 by Thomas A. Rohan of Seattle. Sponsor
failed to submit signatures for checking.

INITIATIVE MEASURE NO. 664 (Shall tile state repeal all existing state taxes, and levy instead
a 1% tax on all transfers of property and a temporary 1% property tax?)-Filed on

*Indicates measure became law.1 22731]
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February 16, 1996 by Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit signatures
for checking.

INITIATIVE MEASURE NO 665 (Shall government agencies be required to make disclosures
about laws, to responl to requests for clarification, and to prove constitutionality If the
law Is questloned?)-Fried on February 12, 1996 by Peter M. Brennan of Vancouver. Sponsor
failed to submit signatures for checking.

INITIATIVE MEASURE NO. 666 (Relating to flshing)-Filed on February 22. 1996 by Robert I.
Keating of Freeland. Measure was refiled as Initiative Measure No. 668.

INITIATIVE MEASURE NO. 667 (Shall property lax values be frozen at their 1995 levels, plus
a maximum two percent annual inflation, and annual tax levy increases be gradually
reduced?)-Filed on February 20, 1996 by Steven R. largrove of Poulsho. Sponsor failed
to submit rignatures for checking.

INITIATIVE MEASURE NO. 668 (Shall the use of gill nets be prohibited, and release be required
of out-of-season fish or juvenile chinook salmon under 22 Inches long?)-Filed on February
27, 1996 by Robert I. Keating of Freeland. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 669 (Shall governments be forbidden to grant any protection or
recognize rights based on sexual orientation, and shall schools be prohibited from
presenting homosexuality as acceptable?)-Filed on February 28, 1996 by Mark Roshak of
Bothell. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 670 (Shall the secretary of state be instructed to place a ballot notice
concerning congressional and legislative candidates who have not supported
Congressional term limits?)-Filed on April I, 1996 by Charles G. Moore of Redmond.
232,522 signatures were submitted and found sufficient. The measure was subsequently
certified to the ballot and was submitted to the voters at the November 5, 1996 general
election. It was rejected by the following vote: For-937,873 Against-I,146,865.

INITIATIVE MEASURE NO. 671 (Shall amended tribal/state agreements be authorized
permitting limited electronic gaming on Indian lands for tribal government purposes,
with joint regulation and specified use of revenues?)-Filed on April II, 1996 by Doreen
M. Maloney of Mount Vernon. 290,996 signatures were submitted and found sufficient. The
measure was subsequently certified to the ballot and was submitted to the voters at the
November 5, 1996 general election. It was rejected by the following vote: For-934,344
Against- 1,222.492.

INITIATIVE MEASURE NO. 672 (Shall grandparents be entitled to petition for visitation rights
with their grandchildren, in dissolution, separation and custody proceedings?)-Filed on
April 22, 1996 by Donna J. Honeycutt of Kennewick. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 673 (Shall health Insurance plans be regulated as to provision of
services by designated health care providers, managed care provision, and disclosure of
certain plan information?)-Filed on January 8, 1997 oy Stephen E. Wehrly of Vashon.
241,508 signatures were submitted and found sufficient. The measure was subsequently
certified to the ballot and was submitted to the voters at the November 4, 1997 general
election. It was rejected by the following vote: For-521,161 Against-,087,903.

INITIATIVE MEASURE NO. 674 (Shall state spending on schools, colleges, and libraries be
exempt from the state expenditure cap and revenue Increase restrictions established In
Initiative 601?)-Filed on January 14, 1997 by Jasper MacSlarrow of Seattle. Sponsor failed
to submit signatures for checking.
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INITIATIVE MEASURE NO. 675 (Shall property values for tax purposes be rebased to their 1992
levels, and new limitations be Imposed on Inereases in property value and taxes
Imposed?)-Filed on January 28, 1997 by Donald Caner of Olympia. Sponsor failed to
submit signatures for checking.

INITIATIVE MEASURE NO. 676 (Shall the transfer of handguns without trigger-locking devices
be prohibited and persons possessing or acquiring a handgun be required to obtain a
handgun safety license?)-Filed on February 3, 1997 by Thomas C. Wales of Seattle.
239,805 signatures were submitted and found sufficient. The measure was subsequently
certified to the ballot and was submitted to the voters at the November 4, 1997 general
election. It was rejected by the following vote: For-496,690 Against-l,194,004.

INITIATIVE MEASURE NO. 677 (Shall discrimination based on sexual orientation he prohibited
in employment, employment agency, and union membership practices, without requiring
employee partner benefits or preferential treatment?)-Filed on February 11, 1997 by
Suzanne J. Thomas of Seattle. 229,793 signatures were submitted and found sufficient. The
measure was subsequently certified to the ballot and was submitted to the voters at the
November 4, 1997 general election. It was rejected by the following vote: For-666,073
Against-985,169.

INITIATIVE MEASURE NO. 678 (Shall dental hygienists who obtain a special license
endorsement be permitted to perform designated dental hygiene services without the
supervision of a licensed dentist?)-Filed on February 10, 1997 by Anita R. Munson of
Bellingham. 272,764 signatures were submitted and found sufficient. The measure was
subsequently certified to the ballot and was submitted to the voters at the November 4, 1997
general election. It was rejected by the following vote: For-787,607 Against-883,488.

INITIATIVE MEASURE NO. 679 (Relating to property taxes)-Filed on February 3, 1997 by
Winton G. Cannon of Bellevue. Measure was refiled as Initiative No. 681.

INITIATIVE MEASURE NO. 680 (Relating to vehicle excise taxes)-Filed on February 3, 1997 by
Winton G. Cannon of Bellevue. Measure was refiled as Initiative No. 682.

INITIATIVE MEASURE NO. 681 (Shall property taxes be assessed and valued as of the 1989
assessment, property be assessed at 80 percent of value, and levy requirements be
ch; iged?)-Filed on March 5, 1997 by Winton G. Cannon of Bellevue. Sponsor failed to
submit ..,gnatures for checking.

INITIATIVE MEASURE NO. 682 (Shall current motor vehicle fees and vehicle excise taxes be
repealed, and replaced with a new license and fee system based on four defined
categories?)-Filed on March 5, 1997 by Winton G. Cannon of Bellevue. Sponsor failed to
submit signatures for checking.

INITIATIVE MEASURE NO. 683 (Shall violent drug-related and drug possession penalties be
revised, medical use of Schedule I controlled substances be permitted, and a drug
prevention commission be established?)-Filed on March 5, 1997 by Robert K. Killian of
Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 684 (Shall the retail sales tax be Increased by one-half of one
percent, with the Increased revenue earmarked for fish and wildlife enhancement and
education?)-Filed on March 19, 1997 by Stanley R Reed of Oak Harbor. Sponsor failed to
submit signatures for checking.

INITIATIVE MEASURE NO. 685 (Shall penalties for drug possession and drug-related violent
crime be revised, medical use of Schedule I controlled substances be permitted, and a
drug prevention commission established?)-Filed on April 4, 1997 by Robert K. Killian of
Seattle. 245,193 signatures were submitted and found sufficient. The measure was
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,ub.sequently certified to Ihe ballot and was submitted to the voters at the November 4, 1997
general elecion. It was rejected by the following vote: For--59,244 Agalnst-l,006,964.
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(SUPPLEMENTING 1996 LAWS, PAGE 1865)

INITIAl IVE TO THE LEGISLATURE NO, 184 (Shall property tax values fe frozen at their 1995
level.%, plus a maximum two percent annual inflation, and ann;.al tax levy Increases be
gradually reduced?)-Fled on March 13, 1996 by Steven R. lat,:ove of Poulsbo. Sponsor
failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 185 (Shall the state of Washington apply to Congress
for a constitutional convention to consider abolishing Congressional voting In favor of
direct balloting by the people?)-Filed on March 14, 1996 by William R. Walker of Seattle.
Sponsor failed to submit signatures for checking.

INITIATIVE TO TIlE LEGISLATURE NO. 186 (Shall an office of state Inspector general be
created to investigate and challenge Incorrect or unjust governmental practices and
enforce fair business practices by licensees?)-Filed on March 13, 1996 by Mx. T. Englerius
of Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE TO TilE LEGISLATURE NO. 187 (Shall a 60.day waiting period be required before
a 'marriage is performed, and waiting periods required before a marriage with minor
children may be dissolved?)-Filed on March 13, 1996 by Bill Harrington of Tacoma.
Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 188 (Shall marine water protection programs be
extended, oil spill prevention Increased and funded by oil shipment taxes, offshore oil-
drilling banned, and salmon habitat incentives offered?)-Filed on March 27, 1996 by
Jeffrey D. Parsons of Tumnwater. Sponsor failed to submit signatures for checking.

INITIATIVE TO TIlE LEGISLATURE NO. 189 (Shall additional limits and restrictions be placed
on contributions to political campaigns and ballot measures from corporations,
businesses, political parties, political committees, and individuals?)--Filed on March 19,
1996 by Roger Kluck of Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE TO TIlE LEGISLATURE NO. 190 (Shall all persons buying, selling, distributing or
possessing a firearm or ammunition In Washington be required to have a valid firearm
and ammunition safety license?)-Filed on March 27, 1996 by Scott S. Carpenter of
Bellevue. Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 191 (Shall an office of state Inspector general be
created to Investigate complaints of malfeasance or abuse by government agencies and
business licenes?)-Filed on April 4, 1996 by Mx. T. Englerius of Seattle. Sponsor failed
to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 192 (Shall every health Insurance plan be required to
cover the services of all licensed podiatrists, chiropractors, naturopaths, optometrists,
osteopaths, pharmacists, physicians and psychologists?)-Filed on April 4, 1996 by John
C. Peick of Issaquah. The sponsor submitted 188.967 signatures for checking and they were
found insufficient to qualify the measure to be submitted to the 1997 legislature.

INITIATIVE TO THE LEGISLATURE NO. 193 (Shall the English language be declared the state's
only oficial language for the conduct of all business by state and local government, with
limited exceptions?)-Filed on April 19, 1996 by James L. Morrison of Yakima. Sponsor
failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 194 (Shall persons convicted of certain sex crimes
Involving children be sentenced to life Imprisonment without parole, plus a fine of no-less
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than $100,000?)-Fded on May 29, 1996 by Christopher 1P Clifford of Renton Sponsor
failed to subnin signatures for checking.

INITIATIVE TO TilE LEGISLATURE NO. 195 (Shall the state repeal all existing state taxes, and
levy in.stead a I % tax on all transfers of property and a temporary I % property tax?)-
Filed on June 27. 1996 by Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit
signatures for checking

INITIATIVE TO TIlE LEGISLATURE NO. 196 (Shall taxes on property used as the owner's
principal residence be limited, state taxes on such properties be eliminated, and
assessment based on "adjusted value"?)-Fled on March 19, 1997 by Donald Carter of
Olympia. Sponsor failed to %ubmit signatures for checking.

INITIATIVE TO TIlE LEGISI.ATURE NO. 197 (Shall the Industrial, medicinal, and personal use
of hemp (cannabis or marijuana) be permitted under some conditions, taxed, and
regulated by the liquor control board?)--Filed on March 12, 1997 by Thomas A. Rohan of
Seattle Sponsor failed to submit signatures for checking.

INITIATIVE TO TilE LEGISLATURE NO. 198 (Shall an Office of State Inspector General he
created to investigate complaints of abuse by government agencies, and to enforce fair
and ethical business practices?)-Filed on March 19, 1997 by Maximus T. Englerius of
Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 199 (Shall registered nurses who have been licensed
for ten or more years be authorized to practice medicline?) -Filed on March 25, 1997 by
Paul Keister of Pasco. Sponsor failed to submit signatures for checking.

INITIATIVE TO TIE LEGISLATURE NO. 200 (Shall government be prohibited from
discriminatinlg or granting preferential treatment based on race, sex, color, ethnicity or
national origin in public employment, education, and contracting?)-Filed on March 26,
1997 by Scott Smith and Tim Eymnan of Seattle. 280,511 signatures were filed and found
sufficient. The measure was certified to the Legislature on January 21, 1998. The Legislature
referred the measure to the 1998 general election ballot.

INITIATIVE TO THE LEGISLATURE NO. 201 (Shall the state's ad valorem property tax for the
support of the common schools be repealed, beginning with the 1998 tax levy?)-Filed on
March 25, 1997 by Paul Keisler of Pasco. Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 202 (Shall slate officials be subject to new salary
limitations, enhanced liability for wasted funds, and wrongful conduct, and shall citizen
panels conduct employment security hearings?)-Filed on April II. 1997 by Patrick M.
Crawford of Littlerock. Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 203 (Shall the State apply to Congress to call a federal
constitutional convention to consider proposed constitutional amendments calling for
nationwide electronic voting on certain nmatters?)-Filed on April 3, 1997 by William
Walker of Auburn. Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 204 (Shall officials be subject to new salary
limitations, increased liability for wrongful conduct, and polygraph examinations, and
shall citizen panels conduct employment security hearings?)-Filed on April 28, 1997 by
Patrick M. Crawford of Olympia. Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 205 (Shall an Office of State Inspector General be
created to investigate complaints of government malfeasance, unethical business
practices, and judicial abuses?)-Filed on April 14, 1997 by Maximus T. Englerius of
Seattle. Sponsor failed to submit signatures for checking.
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INITIATIVE TO THE LEGISLATURE NO. 206 (Shall certain state laws regulating land use and
development, Including laws governing growth management, land use permit decisions,
and regional transportation planning, be repealed?)-Filed on July 1, 1997 by James L.
Morrison of Yakima. Sponsor failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 207 (Shall public education be exempt from spending
limit and tax Increase conditions of Initiative 601, appropriations be made, and public
education laws be revised?)-Filed on June 30, 1997 by Kaye M. Pethe and Daniel A. Decker
of Lake Forest Park. Sponsors failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 208 (Shall a youth athletic facilities council be created
to prepare a slate-wide plan to develop youth athletic facilities, encourage regional
coordination, and administer grant programs?)-Filed on September 16, 1997 by Malcolm
S Sotebecr of Seattle. Sponsor failed to submit signatures for checking.

0 Indicates measure became law.1 2279 ]



REFERENDUM BILLS
(SUPI'LEMENTING 1996 LAWS, PAGE 1876)

(Meastures passed by the Legislature and referred to the voters)

REFERENDUM BILL NO. 46 (Section 2, Chapter 2, Laws of 1997, Regular Session, Relating to
property taxes.)-Measure was not submitted to the voters as Refercndtm Bill No. 46, hut
was submitted as Referendum Bill No. 47.

REFERENDUM 1tILL NO. 47 (Chapter 3, Laws of 1997, Regular Session, Shall property taxes be
limited by modifying the 106 percent limit, alloIng property valuation increases to be
spread over time, and reducing the state levy?)-Measure submitted to voters for decision
tit the November 4, 1997 general election and was approved by the following vote: For-
1.009,309 Against-579,620.

REFERENDUM HILL NO. 48 (Chapter 220, Laws of 1997, Regular Session, Shall a public
stadium authority he authorized to build and operate a football/soccer stadium and
exhibition center financed by tax revenues and private contrlbutlons?)-Measure
submitted to the voters for decision at the June 17. 1997 special election and was approved by
the following vote: For-820,364 Against-783.584.

HISTORY OF CONSTITUTIONAL AMENDMENTS
ADOPTED SINCE STATEHOOD

(SUPPLEMENTING 1996 LAWS, PAGE 1881)

No. 90 Section 2, Article VII. Re: Limitation on levies. Adopted November, 1997.
No. 91 Section 10, Article VIII. Re: Energy, water, or stormwater or sewer services conservation

assistance. Adopted November, 1997.

*lndicnies measure became law.[1228o01


