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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) atemporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumul ated; followed by

(ii) apermanent hardbound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tablesindi-
cating Revised Code of Washington sections affected.

(b) Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Pritchard Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.68 per set ($20.00 plus $1.68 for state and loca sales tax at 8.4%). The per-
manent edition costs $37.94 per volume ($35.00 plus $2.94 for state and local
salestax at 8.4%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legidature. Thisstyle quickly and graphically portrays the current
changes to existing law as follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the Words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS
() The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2005 regular session to be
July 24, 2005 (midnight July 23rd).
(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.
(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES
A cumulative index and tables of all 2005 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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CHAPTER 285
[Engrossed Substitute House Bill 1703]
UNCLAIMED PROPERTY ACT—FARE CARDS

AN ACT Relating to fare cards for transportation facilities and services, and amending RCW
63.29.010 and 63.29.190.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 63.29.010 and 2004 c 168 s 13 are each amended to read as
follows:

Asused in this chapter, unless the context otherwise requires:

(1) "Department" means the department of revenue established under RCW
82.01.050.

(2) "Apparent owner" means the person whose hame appears on the records
of the holder as the person entitled to property held, issued, or owing by the
holder.

(3) "Attorney general" means the chief legal officer of this state referred to
in chapter 43.10 RCW.

(4) "Banking organization" means a bank, trust company, savings bank, land
bank, saf e deposit company, private banker, or any organization defined by other
law as a bank or banking organization.

(5) "Business association" means a nonpublic corporation, joint stock
company, investment company, business trust, partnership, or association for
business purposes of two or more individuals, whether or not for profit,
including a banking organization, financial organization, insurance company, or
utility.

(6) "Domicile" means the state of incorporation of a corporation and the
state of the principal place of business of an unincorporated person.

(7) "Fare card" means any pass or instrument, and value contained therein,
purchased to utilize public transportation facilities or services. "Fare card" does
not include "gift card" or "qgift certificate” as those terms are defined in RCW
19.240.010.

(8) "Financial organization” means a savings and loan association,
cooperative bank, building and |oan association, or credit union.

((€8))) (9) "Gift certificate" has the same meaning as in RCW 19.240.010.

((€9)) (10) "Holder" means a person, wherever organized or domiciled, who

is.

(a) In possession of property belonging to another,

(b) A trustee, or

(c) Indebted to another on an obligation.

((#8)) (11) "Insurance company” means an association, corporation,
fraternal or mutual benefit organization, whether or not for profit, which is
engaged in providing insurance coverage, including accident, burial, casualty,
credit life, contract performance, dental, fidelity, fire, health, hospitalization,
iliness, life (including endowments and annuities), malpractice, marine,
mortgage, surety, and wage protection insurance.

(D)) (12) "Intangible property" does not include contract claims which
are unliquidated but does include:

(a) Moneys, checks, drafts, deposits, interest, dividends, and income;
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Ch. 285 WASHINGTON LAWS, 2005

(b) Credit balances, customer overpayments, gift certificates, security
deposits, refunds, credit memos, unpaid wages, unused airline tickets, and
unidentified remittances, but does not include discounts which represent credit
balances for which no consideration was given;

(c) Stocks, and other intangible ownership interestsin business associations;

(d) Moneys deposited to redeem stocks, bonds, coupons, and other
securities, or to make distributions;

(e) Liquidated amounts due and payable under the terms of insurance
policies; and

(f) Amounts distributable from a trust or custodial fund established under a
plan to provide health, welfare, pension, vacation, severance, retirement, death,
stock purchase, profit sharing, employee savings, supplemental unemployment
insurance, or similar benefits.

((E2)) (13) "Last known address' means a description of the location of
the apparent owner sufficient for the purpose of the delivery of mail.

((E3))) (14) "Owner" means a depositor in the case of a deposit, a
beneficiary in case of atrust other than a deposit in trust, a creditor, claimant, or
payee in the case of other intangible property, or a person having a legal or
equitable interest in property subject to this chapter or hislegal representative.

((E4))) (15) "Person" means an individual, business association, state or
other government, governmental subdivision or agency, public corporation,
public authority, estate, trust, two or more persons having a joint or common
interest, or any other legal or commercial entity.

((45))) (16) "State" means any state, district, commonwealth, territory,
insular possession, or any other area subject to the legidative authority of the
United States.

((46Y)) (A7) "Third party bank check”" means any instrument drawn against
a customer's account with a banking organization or financial organization on
which the banking organization or financial organization is only secondarily
liable.

((EA)) (18) "Utility" means a person who owns or operates for public use
any plant, equipment, property, franchise, or license for the transmission of
communications or the production, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, or gas.

Sec. 2. RCW 63.29.190 and 1993 ¢ 498 s 8 are each amended to read as
follows:

(1) Except as otherwise provided in subsections (2) and (3) of this section, a
person who is required to file a report under RCW 63.29.170 shall pay or deliver
to the department all abandoned property required to be reported at the time of
filing the report.

(2)(a) Counties, cities, towns, and other municipal and quasi-municipal
corporations that hold funds representing warrants canceled pursuant to RCW
36.22.100 and 39.56.040, uncashed checks, excess proceeds from property tax
and irrigation district foreclosures, and property tax overpayments or refunds
may retain the funds until the owner notifies them and establishes ownership as
provided in RCW 63.29.135. Counties, cities, towns, or other municipal or
guasi-municipal corporations shall provide to the department areport of property
it is holding pursuant to this section. The report shall identify the property and

[ 1088]



WASHINGTON LAWS, 2005 Ch. 285

owner in the manner provided in RCW 63.29.170 and the department shall
publish the information as provided in RCW 63.29.180.

(b)(i) A public transportation authority that holds funds representing value
on _abandoned fare cards may retain the funds until the owner notifies the
authority and establishes ownership as provided in RCW 63.29.135.

(i) For the purposes of this subsection (2)(b), "public transportation
authority" means amunicipality, as defined in RCW 35.58.272, aregional transit
authority authorized by chapter 81.112 RCW, a public mass transportation
system authorized by chapter 47.60 RCW, or a city transportation authority
authorized by chapter 35.95A RCW.

(3) The contents of a safe deposit box or other safekeeping repository
presumed abandoned under RCW 63.29.160 and reported under RCW 63.29.170
shall be paid or delivered to the department within six months after the final date
for filing the report required by RCW 63.29.170.

If the owner establishes the right to receive the abandoned property to the
satisfaction of the holder before the property has been delivered or it appears that
for some other reason the presumption of abandonment is erroneous, the holder
need not pay or deliver the property to the department, and the property will no
longer be presumed abandoned. In that case, the holder shal file with the
department a verified written explanation of the proof of claim or of the error in
the presumption of abandonment.

(4) The holder of an interest under RCW 63.29.100 shall deliver aduplicate
certificate or other evidence of ownership if the holder does not issue certificates
of ownership to the department. Upon delivery of a duplicate certificate to the
department, the holder and any transfer agent, registrar, or other person acting
for or on behalf of a holder in executing or delivering the duplicate certificate is
relieved of al liability of every kind in accordance with RCW 63.29.200 to
every person, including any person acquiring the original certificate or the
duplicate of the certificate issued to the department, for any losses or damages
resulting to any person by the issuance and delivery to the department of the
duplicate certificate.

Passed by the House March 11, 2005.

Passed by the Senate April 13, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.

CHAPTER 286
[Substitute House Bill 1719]
SCHOOL DISTRICT BIDDING REQUIREMENTS
AN ACT Relating to school district bidding requirements; and amending RCW 28A.335.190.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.335.190 and 2000 ¢ 138 s 201 are each amended to read
asfollows:

(1) When, in the opinion of the board of directors of any school district, the
cost of any furniture, supplies, equipment, building, improvements, or repairs, or
other work or purchases, except books, will equal or exceed the sum of fifty
thousand dollars, complete plans and specifications for such work or purchases
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shall be prepared and notice by publication given in at least one newspaper of
genera circulation within the district, once each week for two consecutive
weeks, of the intention to receive bids ((therefer)) and that specifications and
other information may be examined at the office of the board or any other
officially designated location: PROVIDED, That the board without giving such
notice may make improvements or repairs to the property of the district through
the shop and repair department of such district when the total of such

improvements or repair does not exceed the sum of (((a)-fifteen)) forty thousand
doI I ws((—fe#d%ets—wﬁh—ﬁ#eev%eumd—ﬁve—h&ndmd—e##me#u#ﬂme

Hprovement-er-repatr)). The cost of any publlc Work |mprovement or repair
for the purposes of this section shall be the aggregate of all amounts to be paid
for labor, material, and equipment on one continuous or interrelated project
where work is to be performed simultaneously or in close sequence. The bids
shall be in writing and shall be opened and read in public on the date and in the
place named in the notice and after being opened shall be filed for public
inspection.

(2) Every purchase of furniture, equipment or supplies, except books, the
cost of which is estimated to be in excess of ((fifteen)) forty thousand dollars,
shall be on a competitive basis. The board of directors shall establish a
procedure for securing telephone and/or written quotations for such purchases.
Whenever the estimated cost is from ((fifteen)) forty thousand dollars up to
((fifty)) seventy-five thousand dollars, the procedure shal require quotations
from at least three different sources to be obtained in writing or by telephone,
and recorded for public perusal. Whenever the estimated cost is in excess of
((fifty)) seventy-five thousand dollars, the public bidding process provided in
subsection (1) of this section shall be followed.

(3) Every building, improvement, repair or other puinc works project, the
cost of Wh| ch is estl mated to be in excess of (({a)—ﬁ#een)) orty thougand dol Iars

GI’—Fepal-l’—)) shaII be ona competltlve bld proc&ss Whenever the esti mated cost
of a public works project is ((fifty)) one hundred thousand dollars or more, the
public bidding process provided in subsection (1) of this section shall be
followed unless the contract is let using the small works roster processin RCW
39.04.155 or under any other procedure authorized for school districts. One or
more school districts may authorize an educational service district to establish
and operate a small works roster for the school district under the provisions of
RCW 39.04.155.

(4) The contract for the work or purchase shall be awarded to the lowest
responsible bidder as defined in RCW 43.19.1911 but the board may by
resolution reject any and all bids and make further cals for bids in the same
manner as the original call. On any work or purchase the board shall provide
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bidding information to any qualified bidder or the bidder's agent, requesting it in
person.

(5) In the event of any emergency when the public interest or property of the
district would suffer material injury or damage by delay, upon resolution of the
board declaring the existence of such an emergency and reciting the facts
constituting the same, the board may waive the requirements of this section with
reference to any purchase or contract: PROVIDED, That an "emergency", for
the purposes of this section, means a condition likely to result in immediate
physical injury to persons or to property of the school district in the absence of
prompt remedia action.

(6) This section does not apply to the direct purchase of school buses by
school districts and educational services in accordance with RCW 28A.160.195.

Passed by the House March 10, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.

CHAPTER 287
[House Bill 1771]
SCHOOL MEAL PROGRAMS

AN ACT Relating to school meal programs; amending RCW 28A.235.160; and amending
2004 ¢ 54 s 1 (uncodified).

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.235.160 and 2004 ¢ 54 s 2 are each amended to read as
follows:

(1) For the purposes of this section:

(a) "Free or reduced-price lunch" means a lunch served by a school district
participating in the national school lunch program to a student qualifying for
national school lunch program benefits based on family size-income criteria.

(b) "School lunch program” means a meal program meeting the
requirements defined by the superintendent of public instruction under
subsection (((4))) (2)(b) of this section.

() "School breskfast program” means a program meeting federal
requirements defined in 42 U.S.C. Sec. 1773.

(d) "Severe-need school" means a school that qualifies for a severe-need
school reimbursement rate from federal funds for school breakfasts served to
children from low-income families.

(e) "Summer food service program" means a meal or snack program
meeting the requirements defined by the superintendent of public instruction
under subsection ((€5))) (4) of this section.

(2) School districts shall implement a school lunch program in each public
school in the district in which educational services are provided to children in
any of the grades kindergarten through four and in which twenty-five percent or
more of the enrolled students qualify for a free or reduced-price lunch. In
developing and implementing its school lunch program, each school district may
consult with an advisory committee including school staff, community members,
and others appointed by the board of directors of the district.
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((63))) (&) Applications to determine free or reduced-price lunch eligibility
shall be distributed and collected for all households of children in schools
containing any of the grades kindergarten through four and in which there are no
United States department of agriculture child nutrition programs. The
applications that are collected must be reviewed to determine eligibility for free
or reduced-price lunches. Nothing in this section shall be construed to require
completion or submission of the application by a parent or guardian.

(((4))) (b) Using the most current available school data on free and reduced-
price lunch €ligibility, the superintendent of public instruction shall adopt a
schedule for implementation of school lunch programs at each school required to
offer such a program under subsection (2) of this section as follows:

((®)) (i) Schoals not offering a school lunch program and in which twenty-
five percent or more of the enrolled students are eligible for free or reduced-price
lunch shall implement a school lunch program not later than the second day of
school in the 2005-06 school year and in each school year thereafter.

((EB))) (ii) The superintendent shall establish minimum standards defining
the lunch meals to be served, and such standards must be sufficient to qualify the
meals for any available federal reimbursement.

((€e))) (iii) Nothing in this section shall be interpreted to prevent a school
from implementing a school lunch program earlier than the school is required to
do so.

((65))) (3)_To extent funds are appropriated for this purpose, each school
district shall implement a school breakfast program in each school where more
than forty percent of students eligible to participate in the school lunch program
qualify for free or reduced-price meal reimbursement by the school year 2005-
06. For the second yvear before the implementation of the district's school
breakfast program, and for each subseguent school year, each school district
shall submit data enabling the superintendent of public instruction to determine
which schools within the district will qualify for this requirement. Schools
where lunch programs start after the 2003-04 school year, where forty percent of
students qualify for free or reduced-price meals, must begin school breakfast
programs the second year following the start of alunch program.

(4) Each school district shall implement a summer food service program in
each public school in the district in which a summer program of academic,
enrichment, or remedial servicesis provided and in which fifty percent or more
of the children enrolled in the school qualify for free or reduced-price lunch.
However, the superintendent of public instruction shall develop rules
establishing criteria to permit an exemption for a school that can demonstrate
availability of an adequate alternative summer feeding program. Sites providing
meal s should be open to al children in the area, unless a compelling case can be
made to limit access to the program. The superintendent of public instruction
shall adopt a definition of compelling case and a schedule for implementation as
follows:

(a) Beginning the summer of 2005 if the school currently offers a school
breakfast or lunch program; or

(b) Beginning the summer following the school year during which a school
implements a school lunch program under subsection (((4))) (2)(b) of this
section.
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((¢8Y)) (5) Schools not offering a breakfast or lunch program may meet the
meal service requirements of subsections (2)(b) and (4) ((areH5))) of this section
through any of the following:

(a) Preparing the meals on-site;
(b) Receiving the meals from another school that participates in a United
States department of agriculture child nutrition program; or

(c) Contracting with a nonschool entity that is a licensed food service
establishment under RCW 69.07.010.

((6M)) (6) Requirements that school districts have a school lunch, breakfast
or summer nutrition program under this section shall not create or imply any
state funding obligation for these costs. The legislature does not intend to
include these programs within the state's obligation for basic education funding
under Article IX of the state Constitution.

(€8))) (1) The requirements in this section shall lapse if the federal
reimbursement for any school breakfasts, lunches, or summer food service
programs s eliminated.

((€9Y)) (8) School districts may be exempted from the requirements of this
section by showing good cause why they cannot comply with the office of the
superintendent of public instruction to the extent that such exemption is not in
conflict with federal or state law. The process and criteria by which school
districts are exempted shall be developed by the office of the superintendent of
public instruction in consultation with representatives of school directors, school
food service, community-based organizations and the Washington state PTA.

Sec. 2. 2004 ¢ 54 s 1 (uncodified) is amended to read as follows:

The legidature recognizes that hunger and food insecurity are serious
problemsin the state. Since the United States department of agriculture began to
collect data on hunger and food insecurity in 1995, Washington has been ranked
each year within the top ((five)) ten states with the highest levels of hunger. A
significant number of these households classified as hungry are families with
children.

The legislature recognizes the correlation between adequate nutrition and a
child's development and school performance. This problem can be greatly
diminished through improved access to federal nutrition programs.

The legidature al so recognizes that improved access to federal nutrition and
assistance programs, such as the federal food stamp program and child nutrition
programs, can be a critical factor in enabling recipients to gain the ability to
support themselves and their families. This is an important step towards self-
sufficiency and decreased long-term reliance on governmental assistance and
will serveto strengthen familiesin this state.

Passed by the House April 20, 2005.

Passed by the Senate April 15, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.
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CHAPTER 288
[Substitute House Bill 1854]
DRIVING PRIVILEGE—REVOCATION
AN ACT Reating to withholding of the driving privilege; amending RCW 46.20.265,

46.20.270, 46.20.285, 46.20.289, 46.20.324, 46.20.334, and 46.63.110; adding a new section to
chapter 46.20 RCW; prescribing penalties; providing an effective date; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.20 RCW to
read as follows:

(1) Whenever the department proposes to withhold the driving privilege of a
person or disqualify a person from operating a commercial motor vehicle and
this action is made mandatory by the provisions of this chapter or other law, the
department must give notice to the person in writing by posting in the United
States mail, appropriately addressed, postage prepaid, or by persona service.
Notice by mail is given upon deposit in the United States mail. Notice given
under this subsection must specify the date upon which the driving privilegeisto
be withheld which shall not be less than forty-five days after the original notice
isgiven.

(2) Within fifteen days after notice has been given to a person under
subsection (1) of this section, the person may request in writing an
administrative review before the department. If the request is mailed, it must be
postmarked within fifteen days after the date the department has given notice. If
a person fails to request an administrative review within fifteen days after the
date the department gives notice, the person is considered to have defaulted and
loses his or her right to an administrative review unless the department finds
good cause for areguest after the fifteen-day period.

(a) An administrative review under this subsection shall consist solely of an
internal review of documents and records submitted or available to the
department, unless the person requests an interview before the department, in
which case all or any part of the administrative review may, at the discretion of
the department, be conducted by telephone or other electronic means.

(b) The only issuesto be addressed in the administrative review are:

(i) Whether the records relied on by the department identify the correct
person; and

(ii) Whether the information transmitted from the court or other reporting
agency or entity regarding the person accurately describes the action taken by
the court or other reporting agency or entity.

(c) For the purposes of this section, the notice received from a court or other
reporting agency or entity, regardless of form or format, is prima facie evidence
that the information from the court or other reporting agency or entity regarding
the personisaccurate. A person requesting administrative review has the burden
of showing by a preponderance of the evidence that the person is not subject to
the withholding of the driving privilege.

(d) The action subject to the natification requirements of subsection (1) of
this section shall be stayed during the administrative review process.

(e) Judicial review of a department order affirming the action subject to the
notification requirements of subsection (1) of this section after an administrative
review shall be available in the same manner as provided in RCW 46.20.308(9).
The department shall certify its record to the court within thirty days after
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service upon the department of the petition for judicial review. The action
subject to the notification requirements of subsection (1) of this section shall not
automatically be stayed during the judicial review. If judicial relief is sought for
a stay or other temporary remedy from the department's action, the court shall
not grant relief unless the court finds that the appellant is likely to prevail in the
appeal and that without a stay the appellant will suffer irreparable injury.

(3) The department may adopt rules that are considered necessary or
convenient by the department for purposes of administering this section,
including, but not limited to, rules regarding expedited procedures for issuing
orders and expedited notice procedures.

(4) This section does not apply where an opportunity for an informal
settlement, driver improvement interview, or forma hearing is otherwise
provided by law or rule of the department.

Sec. 2. RCW 46.20.265 and 2003 ¢ 20 s 1 are each amended to read as
follows:

(1) In addition to any other authority to revoke driving privileges under this
chapter, the department shall revoke all driving privileges of ajuvenile when the
department receives notice from a court pursuant to RCW 9.41.040(5),
13.40.265, 66.44.365, 69.41.065, 69.50.420, 69.52.070, or a substantially similar
municipal ordinance adopted by alocal legidlative authority, or from adiversion

unit pursuant to RCW 13.40.265. ((Fhe-reveeation-shaH-be-tmpesed-witheut

(2) The driving privileges of the juvenile revoked under subsection (1) of
this section shall be revoked in the following manner:

(a) Upon receipt of the first notice, the department shall impose a revocation
for one year, or until the juvenile reaches seventeen years of age, whichever is
longer.

(b) Upon receipt of a second or subsequent notice, the department shall
impose arevocation for two years or until the juvenile reaches eighteen years of
age, whichever islonger.

(c) Each offense for which the department receives notice shall result in a
separate period of revocation. All periods of revocation imposed under this
section that could otherwise overlap shall run consecutively up to the juvenile's
twenty-first birthday, and no period of revocation imposed under this section
shall begin before the expiration of all other periods of revocation imposed
under this section or other law. Periods of revocation imposed consecutively
under this section shall not extend beyond the juvenile's twenty-first birthday.

(3)(a) If the department receives notice from a court that the juvenile's
privilege to drive should be reinstated, the department shall immediately
reinstate any driving privileges that have been revoked under this section if the
minimum term of revocation as specified in RCW 13.40.265(1)(c),
66.44.365(3), 69.41.065(3), 69.50.420(3), 69.52.070(3), or similar ordinance has
expired, and subject to subsection (2)(c) of this section.

(b) The juvenile may seek reinstatement of his or her driving privileges
from the department when the juvenile reaches the age of twenty-one. A notice
from the court reinstating the juvenile's driving privilege shall not be required if
reinstatement is pursuant to this subsection.

(4)(a) If the department receives notice pursuant to RCW 13.40.265(2)(b)
from a diversion unit that a juvenile has completed a diversion agreement for
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which the juvenile's driving privileges were revoked, the department shall
reinstate any driving privileges revoked under this section as provided in (b) of
this subsection, subject to subsection (2)(c) of this section.

(b) If the diversion agreement was for the juvenile'sfirst violation of chapter
66.44, 69.41, 69.50, or 69.52 RCW, the department shall not reinstate the
juvenile's privilege to drive until the later of ninety days after the date the
juvenile turns sixteen or ninety days after the juvenile entered into a diversion
agreement for the offense. If the diversion agreement was for the juvenile's
second or subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW,
the department shall not reinstate the juvenile's privilege to drive until the later
of the date the juvenile turns seventeen or one year after the juvenile entered into
the second or subsequent diversion agreement.

Sec. 3. RCW 46.20.270 and 2004 ¢ 231 s 5 are each amended to read as
follows:

(1) Whenever any person is convicted of any offense for which this title
makes mandatory the ((suspension—or—revecation—of—the—driver's—ticense
Wlthholdlnq of the driving DrIV|que of such person by the department the

((

the Dersons Washlnqton state drlvers I|cense or Derm|t to dr|ve if anv ina

manner authorized by the department. A valid driver'slicense or permit to drive
marked under this subsection shall remain in effect until the person's driving
privilege is withheld by the department pursuant to notice given under section 1
of this act, unless the license or permit expires or otherwise becomes invalid
prior to the effective date of this action. Perfection of notice of appea shall stay
the execution of sentence including the ((suspensionr—andior+revocation-ef-the
driverstieense)) withholding of the driving privilege.

(2) Every court having jurisdiction over offenses committed under this
chapter, or any other act of this state or municipal ordinance adopted by a local
authority regulating the operation of motor vehicles on highways, or any federa
authority having jurisdiction over offenses substantially the same as those set
forth in Title 46 RCW which occur on federd installations within this state, shall
forward to the department within ten days of a forfeiture of bail or collateral
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deposited to secure the defendant's appearance in court, a payment of a fine or
penalty, a plea of guilty or a finding of guilt, or a finding that any person has
committed a traffic infraction an abstract of the court record in the form
prescribed by rule of the supreme court, showing the conviction of any person or
the finding that any person has committed a traffic infraction in said court for a
violation of any said laws other than regulations governing standing, stopping,
parking, and pedestrian offenses.

(3) Every state agency or municipality having jurisdiction over offenses
committed under this chapter, or under any other act of this state or municipal
ordinance adopted by a state or local authority regulating the operation of motor
vehicles on highways, may forward to the department within ten days of failure
to respond, failure to pay a penalty, failure to appear at a hearing to contest the
determination that a violation of any statute, ordinance, or regulation relating to
standing, stopping, parking, or other infraction issued under RCW
46.63.030(1)(d) has been committed, or failure to appear at a hearing to explain
mitigating circumstances, an abstract of the citation record in the form
prescribed by rule of the department, showing the finding by such municipality
that two or more violations of laws governing standing, stopping, and parking or
one or more other infractions issued under RCW 46.63.030(1)(d) have been
committed and indicating the nature of the defendant's failure to act. Such
violations or infractions may not have occurred while the vehicle is stolen from
the registered owner or is leased or rented under a bona fide commercia vehicle
lease or rental agreement between a lessor engaged in the business of leasing
vehicles and a lessee who is not the vehicle's registered owner. The department
may enter into agreements of reciprocity with the duly authorized
representatives of the states for reporting to each other violations of laws
governing standing, stopping, and parking.

(4) For the purposes of Title 46 RCW the term "conviction" means a final
conviction in a state or municipal court or by any federal authority having
jurisdiction over offenses substantially the same as those set forth in Title 46
RCW which occur on federal installations in this state, an unvacated forfeiture of
bail or collatera deposited to secure a defendant's appearance in court, the
payment of afine, apleaof guilty, or afinding of guilt on atraffic law violation
charge, regardless of whether the imposition of sentence or sanctions are
deferred or the penalty is suspended, but not including entry into a deferred
prosecution agreement under chapter 10.05 RCW.

(5) For the purposes of Title 46 RCW the term "finding that a traffic
infraction has been committed" means a failure to respond to a notice of
infraction or a determination made by a court pursuant to this chapter. Payment
of a monetary penaty made pursuant to RCW 46.63.070(2) is deemed
equivalent to such afinding.

Sec. 4. RCW 46.20.285 and 2001 c 64 s 6 are each amended to read as
follows:

The department shall ((ferthwith)) revoke the license of any driver for the
period of one calendar year unless otherwise provided in this section, upon
receiving a record of the driver's conviction of any of the following offenses,
when the conviction has become final:
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(1) For vehicular homicide the period of revocation shall be two years. The
revocation period shall be tolled during any period of total confinement for the
offense;

(2) Vehicular assault. The revocation period shall be tolled during any
period of total confinement for the offense;

(3) Driving a mator vehicle while under the influence of intoxicating liquor
or a narcotic drug, or under the influence of any other drug to a degree which
renders the driver incapable of safely driving a motor vehicle, for the period
prescribed in RCW 46.61.5055;

(4) Any felony in the commission of which amotor vehicle is used;

(5) Failure to stop and give information or render aid as required under the
laws of this state in the event of a motor vehicle accident resulting in the death or
personal injury of another or resulting in damage to a vehicle that is driven or
attended by another;

(6) Perjury or the making of a false affidavit or statement under oath to the
department under Title 46 RCW or under any other law relating to the ownership
or operation of motor vehicles;

(7) Reckless driving upon a showing by the department's records that the
conviction is the third such conviction for the driver within a period of two
years.

Sec. 5. RCW 46.20.289 and 2002 ¢ 279 s 4 are each amended to read as
follows:

The department shall suspend all driving privileges of a person when the
department receives notice from a court under RCW 46.63.070(6),
46.63.110(({5))) (6), or 46.64.025 that the person has failed to respond to a
notice of traffic infraction, failed to appear at a requested hearing, violated a
written promise to appear in court, or has failed to comply with the terms of a
notice of traffic infraction or citation, other than for a standing, stopping, or
parking violation, provided that the traffic infraction or traffic offense is
committed on or after the effective date of this act. A suspension under this
section takes effect ((thi i i

ion)) pursuant to the provisions of section 1 of this act, and remains in
effect until the department has received a certificate from the court showing that
the case has been adjudicated, and until the person meets the requirements of
RCW 46.20.311. In the case of failure to respond to a traffic infraction issued
under RCW 46.55.105, the department shall suspend all driving privileges until
the person provides evidence from the court that al penalties and restitution
have been paid. A suspension under this section does not take effect if, prior to
the effective date of the suspension, the department receives a certificate from
the court showing that the case has been adjudicated.
Sec. 6. RCW 46.20.324 and 1965 ex.s. ¢ 121 s 31 are each amended to
read as follows:
Unless otherwise provided by law, a person shall not be entitled to a driver

improvement interview or formal hearing ((as-hereinafter-provided)) under the
provisions of RCW 46 20 322 throuqh 46.20.333 when the person:

)) Has been qranted the ODDOI‘tunItV for an

administrative review, informal settlement, or formal hearing under section 1 of
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this act, RCW 46.20.308, 46.25.120, 46.25.125, 46.65.065, 74.20A.320, or by
rule of the department; or

(2) ((When—the—person)) Has refused or neglected to submit to an
examination as required by RCW 46.20.305.

Sec. 7. RCW 46.20.334 and 1972 ex.s. ¢ 29 s 4 are each amended to read
asfollows:

Unless otherwise provided by law, any person denied alicense or arenewal

of a I|cense or whose license has been suspended or revoked by the department

)) shall have the rlght W|th|n th| rty days after receivi ng not| ce of
the decision following a formal hearing to file a notice of appeal in the superior
court in the county of his residence. The hearing on the appeal hereunder shall
be de novo.

Sec. 8. RCW 46.63.110 and 2003 ¢ 380 s 2 are each amended to read as
follows:

(1) A person found to have committed a traffic infraction shall be assessed a
monetary penalty. No penalty may exceed two hundred and fifty dollarsfor each
offense unless authorized by this chapter or title.

(2) The monetary penalty for a violation of RCW 46.55.105(2) is two
hundred fifty dollars for each offense. No penalty assessed under this subsection
(2) may be reduced.

(3) The supreme court shall prescribe by rule a schedule of monetary
penalties for designated traffic infractions. This rule shall also specify the
conditions under which local courts may exercise discretion in assessing fines
and penalties for traffic infractions. The legidature respectfully requests the
supreme court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of twenty-five dollars for failure to respond to a
notice of traffic infraction except where the infraction relates to parking as
defined by local law, ordinance, regulation, or resolution or failure to pay a
monetary penalty imposed pursuant to this chapter. A local legislative body may
set a monetary penalty not to exceed twenty-five dollars for failure to respond to
a notice of traffic infraction relating to parking as defined by local law,
ordinance, regulation, or resolution. The local court, whether a municipal,
police, or district court, shal impose the monetary penalty set by the local
legislative body.

(5) Monetary penalties provided for in chapter 46.70 RCW which are civil
in nature and penalties which may be assessed for violations of chapter 46.44
RCW relating to size, weight, and load of motor vehicles are not subject to the
limitation on the amount of monetary penalties which may be imposed pursuant
to this chapter.

(6) Whenever a monetary penalty, fee, cost, assessment, or other monetary
bllgatro is |mposed by acourt under this chapter itis |mmed|ately payable If

)) court determrnes in |ts drscretron
that a person is not able to pay a monetary obligation in full, and not more than
one year has passed since the later of the effective date of this act or the date the

[1099]



Ch. 288 WASHINGTON LAWS, 2005

monetary obligation initially became due and payable, the court shall enter into a
payment plan with the person, unless the person has previously been granted a
payment plan with respect to the same monetary obligation, or unless the person
is in noncompliance of any existing or prior payment plan, in which case the
court may, at its discretion, implement a payment plan. If the court has notified
the department that the person has failed to pay or comply and the person has
subseguently entered into a payment plan and made an initial payment, the court
shall notify the department that the infraction has been adjudicated, and the
department shall rescind any suspension of the person's driver's license or
driver's privilege based on failure to respond to that infraction. "Payment plan,”
as used in this section, means a plan that requires reasonable payments based on
the financial ability of the person to pay. The person may voluntarily pay an
amount at any timein addition to the payments required under the payment plan.

(a) If a payment required to be made under the payment plan is delinquent
or the person fails to complete a community restitution program on or before the
time established under the payment plan, unless the court determines good cause
therefor and adjusts the payment plan or the community restitution plan
accordingly, the court shall notify the department of the person's failure to meet
the conditions of the plan, and the department shall suspend the person's driver's
license or driving privilege until ((the-penaty-has)) all monetary obligations,
including those imposed under subsections (3) and (4) of th|s section, have been
paid ((a i),
and court authonzed communltv resntutlon has been comDIeted or_until the
department has been notified that the court has entered into a new time payment
or community restitution agreement with the person.

(b) If aperson has not entered into a payment plan with the court and has not
paid the monetary obligation in full on or before the time established for
payment, the court shall notify the department of the delinquency. The
department shall suspend the person's driver's license or driving privilege until
all _monetary obligations have been paid, including those imposed under
subsections (3) and (4) of this section, or until the person has entered into a
payment plan under this section.

(c) If the payment plan is to be administered by the court, the court may
assess the person a reasonable administrative fee to be wholly retained by the
city or county with jurisdiction. The administrative fee shall not exceed ten
dollars per infraction or twenty-five dollars per payment plan, whichever isless.

(d) Nothing in this section precludes a court from contracting with outside
entities to administer its payment plan system. When outside entities are used
for the administration of a payment plan, the court may assess the person a
reasonable fee for such administrative services, which fee may be calculated on
aperiodic, percentage, or other basis.

(e) If a court authorized community restitution program for offenders is
available in the jurisdiction, the court may allow conversion of all or part of the
monetary obligations due under this section to court authorized community
regtitution in lieu of time payments if the person is unable to make reasonable
time payments.

(7) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed a traffic infraction shall be assessed a fee of five dollars per
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infraction. Under no circumstances shall this fee be reduced or waived.
Revenue from this fee shall be forwarded to the state treasurer for deposit in the
emergency medical services and trauma care system trust account under RCW
70.168.040.

(8)(a) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed atraffic infraction other than of RCW 46.61.527 shall be assessed an
additional penalty of twenty dollars. The court may not reduce, waive, or
suspend the additional penalty unless the court finds the offender to be indigent.
If a court authorized community restitution program for offendersis availablein
the jurisdiction, the court shall alow offenders to offset all or a part of the
penalty due under this subsection (8) by participation in the court authorized
community restitution program.

(b) Eight dollars and fifty cents of the additional penalty under (a) of this
subsection shall be remitted to the state treasurer. The remaining revenue from
the additional penalty must be remitted under chapters 2.08, 3.46, 3.50, 3.62,
10.82, and 35.20 RCW. Money remitted under this subsection to the state
treasurer must be deposited as provided in RCW 43.08.250. The balance of the
revenue received by the county or city treasurer under this subsection must be
deposited into the county or city current expense fund. Moneys retained by the
city or county under this subsection shall constitute reimbursement for any
liabilities under RCW 43.135.060.

(9) If alega proceeding, such as garnishment, has commenced to collect
any delinquent amount owed by the person for any penalty imposed by the court
under this section, the court may, at its discretion, enter into a payment plan.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2005.

Passed by the House March 11, 2005.

Passed by the Senate April 11, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.

CHAPTER 289
[Substitute House Bill 1887]
LITTER TAX
AN ACT Relating to exemptions to the litter tax; and amending RCW 82.19.050.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 82.19.050 and 2003 ¢ 120 s 1 are each amended to read as

follows:

The litter tax imposed in this chapter does not apply to:
(1) The manufacture or sale of products for use and consumption outside the
state;

(2) The value of products or gross proceeds of the sales exempt from tax
under RCW 82.04.330;

(3) The sale of products for resdle by a qualified grocery distribution
cooperative to customer-owners of the grocery distribution cooperative. For the
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purposes of this section, "qualified grocery distribution cooperative" and
"customer-owner" have the meanings given in RCW 82.04.298; ((eF))

(4) The sale of food or beverages by retailers that are sold solely for
immediate consumption indoors ((en)) at the seller's ((premises)) place of
business or at a deck or patio at the seller's place of business, or indoors at an
eating area that is contiguous to the seller's place of business; or

(5)(a) The sale of prepared food or beverages by caterers where the food or
beverages are to be served for immediate consumption in or on individual
nonsingle use containers at premises occupied or controlled by the customer.

(b) For the purposes of this subsection, the following definitions apply:

(i) "Prepared food" has the same meaning as provided in RCW 82.08.0293.

(ii) "Nonsingle use container" means a receptacle for holding a single
individual's food or beverage that is designed to be used more than once.
Nonsingle use containers do not include pizza delivery bags and similar
insulated containers that do not directly contact the food. Nonsingle use
containers do not include plastic or paper plates or other containers that are
disposable.

(iii) "Caterer" means a person contracted to prepare food where the fina
cooking or serving occurs at alocation selected by the customer.

Passed by the House March 15, 2005.

Passed by the Senate April 14, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.

CHAPTER 290
[House Bill 2064]
JUVENILE COURTS—JURISDICTION

AN ACT Relating to the date of the offense for the purposes of automatic transfer of
jurisdiction; and amending RCW 13.04.030.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 13.04.030 and 2000 c 135 s 2 are each amended to read as
follows:

(1) Except as provided in this section, the juvenile courts in this state shall
have exclusive origina jurisdiction over all proceedings:

(a) Under the interstate compact on placement of children as provided in
chapter 26.34 RCW;

(b) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170;

(c) Relating to the termination of aparent and child relationship as provided
in RCW 13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home placement as provided in RCW
13.32A.170;

(e) Relating to juveniles alleged or found to have committed offenses, traffic
or civil infractions, or violations as provided in RCW 13.40.020 through
13.40.230, unless:

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult
criminal court pursuant to RCW 13.40.110;
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(i) The statute of limitations applicable to adult prosecution for the offense,
traffic or civil infraction, or violation has expired;

(iii) The alleged offense or infraction is a traffic, fish, boating, or game
offense, or traffic or civil infraction committed by ajuvenile sixteen years of age
or older and would, if committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate court of limited
jurisdiction shall have jurisdiction over the alleged offense or infraction, and no
guardian ad litem is required in any such proceeding due to the juvenil€e's age:
PROVIDED, That if such an alleged offense or infraction and an alleged offense
or infraction subject to juvenile court jurisdiction arise out of the same event or
incident, the juvenile court may have jurisdiction of both matters: PROVIDED
FURTHER, That the jurisdiction under this subsection does not constitute
"transfer”" or a "decline" for purposes of RCW 13.40.110(1) or (e)(i) of this
subsection: PROVIDED FURTHER, That courts of limited jurisdiction which
confine juveniles for an aleged offense or infraction may place juveniles in
juvenile detention facilities under an agreement with the officials responsible for
the administration of the juvenile detention facility in RCW 13.04.035 and
13.20.060;

(iv) The aleged offense is a traffic or civil infraction, a violation of
compulsory school attendance provisions under chapter 28A.225 RCW, or a
misdemeanor, and a court of limited jurisdiction has assumed concurrent
jurisdiction over those offenses as provided in RCW 13.04.0301; or

(v) The juvenile is sixteen or seventeen years old on the date the alleged
offense is committed and the alleged offense is:

(A) A serious violent offense as defined in RCW 9.94A.030;

(B) A violent offense as defined in RCW 9.94A.030 and the juvenile has a
criminal history consisting of: (1) One or more prior serious violent offenses;
(1) two or more prior violent offenses; or (I11) three or more of any combination
of the following offenses. Any class A felony, any class B felony, vehicular
assault, or manslaughter in the second degree, al of which must have been
committed after the juvenile's thirteenth birthday and prosecuted separately;

(C) Robbery in the first degree, rape of achild in the first degree, or drive-
by shooting, committed on or after July 1, 1997;

(D) Burglary in the first degree committed on or after July 1, 1997, and the
juvenile has a criminal history consisting of one or more prior felony or
misdemeanor offenses; or

(E) Any violent offense as defined in RCW 9.94A.030 committed on or
after July 1, 1997, and the juvenileis alleged to have been armed with afirearm.

In such a case the adult crimina court shal have exclusive original
jurisdiction.

If the juvenile challenges the state's determination of the juvenile's criminal
history under (e)(v) of this subsection, the state may establish the offender's
crimina history by a preponderance of the evidence. If the crimina history
consists of adjudications entered upon a plea of guilty, the state shall not bear a
burden of establishing the knowing and voluntariness of the pleg;

(f) Under the interstate compact on juveniles as provided in chapter 13.24
RCW;

(9) Relating to termination of a diversion agreement under RCW 13.40.080,
including a proceeding in which the divertee has attained eighteen years of age;
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(h) Relating to court validation of a voluntary consent to an out-of-home
placement under chapter 13.34 RCW, by the parent or Indian custodian of an
Indian child, except if the parent or Indian custodian and child are residents of or
domiciled within the boundaries of a federally recognized Indian reservation
over which the tribe exercises exclusive jurisdiction;

(i) Relating to petitions to compel disclosure of information filed by the
department of social and health services pursuant to RCW 74.13.042; and

()) Relating to judicial determinations and permanency planning hearings
involving developmentally disabled children who have been placed in out-of-
home care pursuant to a voluntary placement agreement between the child's
parent, guardian, or legal custodian and the department of socia and health
services.

(2) The family court shall have concurrent original jurisdiction with the
juvenile court over al proceedings under this section if the superior court judges
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concurrent original jurisdiction with the
family court over child custody proceedings under chapter 26.10 RCW as
provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior court jurisdiction under subsection
(D(e)(i) through (v) of this section, who is detained pending trial, may be
detained in a detention facility as defined in RCW 13.40.020 pending sentencing
or adismissal.

Passed by the House March 9, 2005.

Passed by the Senate April 13, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.

CHAPTER 291
[Engrossed House Bill 2254]
HEALTH CARE PROVIDERS—QUALITY IMPROVEMENT COMMITTEES

AN ACT Relating to peer review committees and coordinated quality improvement programs;
and amending RCW 4.24.250, 43.70.510, and 70.41.200.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.250 and 2004 ¢ 145 s 1 are each amended to read as
follows:
(1) Any hedlth care provider as defined in RCW 7.70.020 (1) and (2) ((as
isti )) who, in good faith, files charges or presents
evidence against another member of their profession based on the claimed
incompetency or gross misconduct of such person before a regularly constituted
review committee or board of a professional society or hospital whose duty it is
to evaluate the competency and qualifications of members of the profession,
including limiting the extent of practice of such person in a hospital or similar
ingtitution, or before a regularly constituted committee or board of a hospital
whose duty it isto review and evaluate the quality of patient care and any person
or entity who, in good faith, shares any information or documents with one or
more other committees, boards, or programs under subsection (2) of this section,
shall beimmune from civil action for damages arising out of such activities. For
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the purposes of this section, sharing information is presumed to be in good faith.
However, the presumption may be rebutted upon a showing of clear, cogent, and
convincing evidence that the information shared was knowingly false or
deliberately misleading. The proceedings, reports, and written records of such
committees or boards, or of a member, employee, staff person, or investigator of
such a committee or board, ((shaH—netbe)) are not subject to review or
disclosure, or subpoena or discovery proceedings in any civil action, except
actions arising out of the recommendations of such committees or boards
involving the restriction or revocation of the clinical or staff privileges of a
health care provider as defined ((abeve)) in RCW 7.70.020 (1) and (2).

(2) A coordinated quality improvement program maintained in accordance
with RCW 43.70.510 or 70.41.200 and any committees or boards under
subsection (1) of this section may share information and documents, including
complaints and incident reports, created specifically for, and collected and
maintained by a coordinated quality improvement committee or committees or
boards under subsection (1) of this section, with one or more other coordinated
quality improvement programs or committees or boards under subsection (1) of
this section for the improvement of the quality of health care services rendered
to patients and the identification and prevention of medical malpractice. The
privacy protections of chapter 70.02 RCW and the federa health insurance
portability and accountability act of 1996 and its implementing regulations apply
to the sharing of individually identifiable patient information held by a
coordinated quality improvement program. Any rules necessary to implement
this section shall meet the requirements of applicable federal and state privacy
laws. Information and documents disclosed by one coordinated quality
improvement program or committee or board under subsection (1) of this section
to another coordinated quality improvement program or committee or board
under subsection (1) of this section and any information and documents created
or maintained as a result of the sharing of information and documents shall not
be subject to the discovery process and confidentiality shall be respected as
required by subsection (1) of this section and by RCW 43.70.510(4) and
70.41.200(3).

Sec. 2. RCW 43.70.510 and 2004 ¢ 145 s 2 are each amended to read as
follows:

(D(a) Hedlth care institutions and medical facilities, other than hospitals,
that are licensed by the department, professional societies or organizations,
health care service contractors, health maintenance organizations, health carriers
approved pursuant to chapter 48.43 RCW, and any other person or entity
providing health care coverage under chapter 48.42 RCW that is subject to the
jurisdiction and regulation of any state agency or any subdivision thereof may
maintain a coordinated quality improvement program for the improvement of the
quality of health care services rendered to patients and the identification and
prevention of medical malpractice as set forth in RCW 70.41.200.

(b) All such programs shall comply with the requirements of RCW
70.41.200(1) (@), (c), (d), (e), (), (9), and (h) as modified to reflect the structural
organization of the institution, facility, professional societies or organizations,
health care service contractors, health maintenance organizations, health
carriers, or any other person or entity providing health care coverage under
chapter 48.42 RCW that is subject to the jurisdiction and regulation of any state
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agency or any subdivision thereof, unless an aternative quality improvement
program substantially equivalent to RCW 70.41.200(1)(a) is developed. All
such programs, whether complying with the requirement set forth in RCW
70.41.200(1)(a) or in the form of an aternative program, must be approved by
the department before the discovery limitations provided in subsections (3) and
(4) of this section and the exemption under RCW 42.17.310(1)(hh) and
subsection (5) of this section shall apply. In reviewing plans submitted by
licensed entities that are associated with physicians' offices, the department shall
ensure that the exemption under RCW 42.17.310(1)(hh) and the discovery
limitations of this section are applied only to information and documents rel ated
specificaly to quality improvement activities undertaken by the licensed entity.

(2) Health care provider groups of five or more providers may maintain a
coordinated quality improvement program for the improvement of the quality of
health care services rendered to patients and the identification and prevention of
medical malpractice as set forth in RCW 70.41.200. All such programs shall
comply with the requirements of RCW 70.41.200(1) (@), (c), (d), (e), (f), (g), and
(h) as modified to reflect the structural organization of the health care provider
group. All such programs must be approved by the department before the
discovery limitations provided in subsections (3) and (4) of this section and the
exemption under RCW 42.17.310(1)(hh) and subsection (5) of this section shall
apply.

(3) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee shall not be subject to an action for civil damages or
other relief as a result of such activity. Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
boards under subsection (6) of this section is not subject to an action for civil
damages or other relief as a result of the activity or its consequences. For the
purposes of this section, sharing information is presumed to be in substantial
good faith. However, the presumption may be rebutted upon a showing of clear,
cogent, and convincing evidence that the information shared was knowingly
false or deliberately misleading.

(4) Information and documents, including complaints and incident reports,
created specificaly for, and collected, and maintained by a quality improvement
committee are not subject to review or disclosure, except as provided in this
section, or discovery or introduction into evidence in any civil action, and no
person who was in attendance at a meeting of such committee or who
participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee. This subsection does not
preclude: (@) In any civil action, the discovery of the identity of persons
involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts that form the basis
for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
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by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action challenging the termination of a
contract by a state agency with any entity maintaining a coordinated quality
improvement program under this section if the termination was on the basis of
quality of care concerns, introduction into evidence of information created,
collected, or maintained by the quality improvement committees of the subject
entity, which may be under terms of a protective order as specified by the court;
(e) in any civil action, disclosure of the fact that staff privileges were terminated
or restricted, including the specific restrictions imposed, if any and the reasons
for the restrictions; or (f) in any civil action, discovery and introduction into
evidence of the patient's medical records required by rule of the department of
health to be made regarding the care and treatment received.

(5) Information and documents created specifically for, and collected and
maintained by a quality improvement committee are exempt from disclosure
under chapter 42.17 RCW.

(6) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
quality improvement programs maintained in accordance with this section or
with RCW 70.41.200 or a peer review committee under RCW 4.24.250, for the
improvement of the quality of health care services rendered to patients and the
identification and prevention of medical malpractice. The privacy protections of
chapter 70.02 RCW and the federal health insurance portability and
accountability act of 1996 and its implementing regulations apply to the sharing
of individualy identifiable patient information held by a coordinated quality
improvement program. Any rules necessary to implement this section shall meet
the requirements of applicable federal and state privacy laws. Information and
documents disclosed by one coordinated quality improvement program to
another coordinated quality improvement program or a peer review committee
under RCW 4.24.250 and any information and documents created or maintained
asaresult of the sharing of information and documents shall not be subject to the
discovery process and confidentiality shall be respected as required by
subsection (4) of this section and RCW 4.24.250.

(7) The department of health shall adopt rules as are necessary to implement
this section.

Sec. 3. RCW 70.41.200 and 2004 ¢ 145 s 3 are each amended to read as
follows:

(1) Every hospital shall maintain a coordinated quality improvement
program for the improvement of the quality of health care services rendered to
patients and the identification and prevention of medical malpractice. The
program shall include at |east the following:

(@) The establishment of a quality improvement committee with the
responsibility to review the services rendered in the hospital, both
retrospectively and prospectively, in order to improve the quality of medical care
of patients and to prevent medical malpractice. The committee shall oversee and
coordinate the quality improvement and medical malpractice prevention
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program and shall ensure that information gathered pursuant to the program is
used to review and to revise hospital policies and procedures;

(b) A medical staff privileges sanction procedure through which credentials,
physical and mental capacity, and competence in delivering health care services
are periodically reviewed as part of an evaluation of staff privileges;

(c) The periodic review of the credentials, physical and mental capacity, and
competence in delivering health care services of al persons who are employed
or associated with the hospital;

(d) A procedure for the prompt resolution of grievances by patients or their
representatives related to accidents, injuries, treatment, and other events that
may result in claims of medical malpractice;

(e) The maintenance and continuous collection of information concerning
the hospital's experience with negative health care outcomes and incidents
injurious to patients, patient grievances, professional liability premiums,
settlements, awards, costs incurred by the hospital for patient injury prevention,
and safety improvement activities,

(f) The maintenance of relevant and appropriate information gathered
pursuant to (a) through (€) of this subsection concerning individual physicians
within the physician's personnel or credential file maintained by the hospital;

(9) Education programs dealing with quality improvement, patient safety,
medication errors, injury prevention, staff responsibility to report professional
misconduct, the legal aspects of patient care, improved communication with
patients, and causes of malpractice claims for staff personnel engaged in patient
care activities; and

(h) Policies to ensure compliance with the reporting requirements of this
section.

(2) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee shall not be subject to an action for civil damages or
other relief as a result of such activity. Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
boards under subsection (8) of this section is not subject to an action for civil
damages or other relief as a result of the activity. For the purposes of this
section, sharing information is presumed to be in substantia good faith.
However, the presumption may be rebutted upon a showing of clear, cogent, and
convincing evidence that the information shared was knowingly false or
deliberately misleading.

(3) Information and documents, including complaints and incident reports,
created specificaly for, and collected, and maintained by a quality improvement
committee are not subject to review or disclosure, except as provided in this
section, or discovery or introduction into evidence in any civil action, and no
person who was in attendance at a meeting of such committee or who
participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee. This subsection does not
preclude: (@) In any civil action, the discovery of the identity of persons
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involved in the medical care that is the basis of the civil action whose
involvement was independent of any quality improvement activity; (b) in any
civil action, the testimony of any person concerning the facts which form the
basis for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action, disclosure of the fact that staff
privileges were terminated or restricted, including the specific restrictions
imposed, if any and the reasons for the restrictions; or (e) in any civil action,
discovery and introduction into evidence of the patient's medical records
required by regulation of the department of health to be made regarding the care
and treatment received.

(4) Each quality improvement committee shall, on at least a semiannual
basis, report to the governing board of the hospital in which the committee is
located. The report shall review the quality improvement activities conducted
by the committee, and any actions taken as aresult of those activities.

(5) The department of health shall adopt such rules as are deemed
appropriate to effectuate the purposes of this section.

(6) The medical quality assurance commission or the board of osteopathic
medicine and surgery, as appropriate, may review and audit the records of
committee decisions in which a physician's privileges are terminated or
restricted. Each hospital shall produce and make accessible to the commission
or board the appropriate records and otherwise facilitate the review and audit.
Information so gained shall not be subject to the discovery process and
confidentiaity shall be respected as required by subsection (3) of this section.
Failure of a hospital to comply with this subsection is punishable by a civil
penalty not to exceed two hundred fifty dollars.

(7) The department, the joint commission on accreditation of health care
organizations, and any other accrediting organization may review and audit the
records of a quality improvement committee or peer review committee in
connection with their inspection and review of hospitals. Information so
obtained shall not be subject to the discovery process, and confidentiality shall
be respected as required by subsection (3) of this section. Each hospital shall
produce and make accessible to the department the appropriate records and
otherwise facilitate the review and audit.

(8) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
quality improvement programs maintained in accordance with this section or
with RCW 43.70.510 or a peer review committee under RCW 4.24.250, for the
improvement of the quality of health care services rendered to patients and the
identification and prevention of medical malpractice. The privacy protections of
chapter 70.02 RCW and the federal health insurance portability and
accountability act of 1996 and its implementing regulations apply to the sharing
of individually identifiable patient information held by a coordinated quality
improvement program. Any rules necessary to implement this section shall meet
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the requirements of applicable federal and state privacy laws. Information and
documents disclosed by one coordinated quality improvement program to
another coordinated quality improvement program or a peer review committee
under RCW 4.24.250 and any information and documents created or maintained
asaresult of the sharing of information and documents shall not be subject to the
discovery process and confidentiality shall be respected as required by
subsection (3) of this section and RCW 4.24.250.
(9) Violation of this section shall not be considered negligence per se.

Passed by the House March 15, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.

CHAPTER 292
[Substitute House Bill 2304]
MEDICAL ASSISTANCE—DEBT RECOVERY
AN ACT Relating to debts owed to the department of social and health services for medical
assistance and recovery of those debts, amending RCW 65.04.050, 6.13.080, 43.20B.030, and

43.20B.080; adding a new section to chapter 43.20B RCW; and adding a new section to chapter
64.04 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.20B RCW
to read asfollows:

(1) When an individual receives medical assistance subject to recovery
under this chapter and the individual is the holder of record title to real property
or the purchaser under a land sale contract, the department of social and health
services may present to the county auditor for recording in the deed and
mortgage records of a county a request for notice of transfer or encumbrance of
the real property. The department shall adopt a rule providing prior notice and
hearing rights to the record title holder or purchaser under aland sale contract.

(2) The department shall present to the county auditor for recording a
termination of request for notice of transfer or encumbrance when, in the
judgment of the department, it is no longer necessary or appropriate for the
department to monitor transfers or encumbrances related to the real property.

(3) The department shall adopt by rule a form for the request for notice of
transfer or encumbrance and the termination of request for notice of transfer or
encumbrance that, at a minimum:

(a) Contains the name of the public assistance recipient and a departmental
case identifier or other appropriate information that links the individual who is
the holder of record title to real property or the purchaser under a land sale
contract to the individual's public assistance records;

(b) Containsthe legal description of the real property;

(c) Contains a mailing address for the department to receive the notice of
transfer or encumbrance; and

(d) Complies with the requirements for recording in RCW 36.18.010 for
those forms intended to be recorded.

(4) The department shall pay the recording fee required by the county clerk
under RCW 36.18.010.
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(5) The request for notice of transfer or encumbrance described in this
section does not affect title to rea property and is not alien on, encumbrance of,
or other interest in the real property.

NEW SECTION. Sec. 2. A new section is added to chapter 64.04 RCW to
read asfollows:

(1) If the department of social and health services has filed a request for
notice of transfer or encumbrance under section 1 of this act:

(a) A title insurance company or agent that discovers the presence of a
reguest for notice of transfer or encumbrance when performing atitle search on
real property shall disclose the presence of the request for notice of transfer or
encumbrance in any report preliminary to, or any commitment to offer, a
certificate of title insurance for the real property; and

(b) Any individual who transfers or encumbers real property shall provide
the department of social and health services with a notice of transfer or
encumbrance. The department of social and health services shall adopt by rule a
model form for notice of transfer or encumbrance to be used by a purchaser or
lender when notifying the department.

(2) If the department of social and health services has caused to be recorded
a termination of request for notice of transfer or encumbrance in the deed and
mortgage records under section 1 of this act, an individual transferring or
encumbering the real property is not required to provide the notice of transfer or
encumbrance required by subsection (1)(b) of this section.

Sec. 3. RCW 65.04.050 and 1996 c 143 s 4 are each amended to read as
follows:

Every auditor or recording officer must keep a general index, direct and
inverted. Theindex may be either printed on paper or produced on microfilm or
microfiche, or it can be created from a computerized data base and displayed on
avideo display terminal. Any reference to a prior record location humber may
be entered in the remarks column. Any property legal description contained in
the instrument must be entered in the description of property column of the
general index. The direct index shall be divided into eight columns, and with
heads to the respective columns, as follows: Date of reception, grantor, grantee,
nature of instrument, volume and page where recorded and/or the auditor's file
number, remarks, description of property, assessor's property tax parcel or
account number. The auditor or recording officer shall correctly enter in such
index every instrument concerning or affecting real estate which by law is
required to be recorded, the names of grantors being in alphabetical order. The
inverted index shall also be divided into eight columns, precisely similar, except
that "grantee" shall occupy the second column and "grantor” the third, the names
of grantees being in aphabetical order. The auditor or recording officer may
combine the direct and indirect indexes into a single index if it contains al the
information required to be contained in the separate direct and indirect indexes
and the names of all grantors and grantees can be found by a person searching
the combined index. For the purposes of this chapter, the term "grantor” means
any person conveying or encumbering the title to any property, or any person
against whom any lis pendens, judgment, notice of lien, order of sale, execution,
writ of attachment, ((er)) claims of separate or community property, or notice for
request of transfer or encumbrance under section 1 of this act shall be placed on
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record. The auditor or recording officer shall also enter in the general index, the
name of the party or parties platting a town, village, or addition in the column
prescribed for "grantors," describing the grantee in such case as "the public."
However, the auditor or recording officer shall not receive or record any such
plat or map until it has been approved by the mayor and common council of the
municipality in which the property so platted is situated, or if the property be not
situated within any municipal corporation, then the plat must be first approved
by the county legidative authority. The auditor or recording officer shall not
receive for record any plat, map, or subdivision of land bearing a name the same
or similar to the name of any map or plat already on record in the office. The
auditor or recording officer may establish a name reservation system to preclude
the possibility of duplication of names.

Sec. 4. RCW 6.13.080 and 1993 ¢ 200 s 4 are each amended to read as
follows:

The homestead exemption is not available against an execution or forced
salein satisfaction of judgments obtained:

(1) On debts secured by mechanic's, laborer's, construction, maritime,
automobile repair, materialmen's or vendor's liens arising out of and against the
particular property claimed as a homestead;

(2) On debts secured (a) by security agreements describing as collateral the
property that is claimed as a homestead or (b) by mortgages or deeds of trust on
the premises that have been executed and acknowledged by the husband and
wife or by any unmarried claimant;

(3) On one spouse's or the community's debts existing at the time of that
spouse's bankruptcy filing where (@) bankruptcy isfiled by both spouses within a
six-month period, other than in a joint case or a case in which their assets are
jointly administered, and (b) the other spouse exempts property from property of
the estate under the bankruptcy exemption provisions of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or administrative
order establishing a child support obligation or obligation to pay spousal
maintenance; ((er))

(5) On debts owing to the state of Washington for recovery of medical
assistance correctly paid on behalf of an individual consistent with 42 U.S.C.
Sec. 1396p; or

(6) On debts secured by a condominium'’s or homeowner association's lien.
In order for an association to be exempt under this provision, the association
must have provided a homeowner with notice that nonpayment of the
association's assessment may result in foreclosure of the association lien and that
the homestead protection under this chapter shall not apply. An association has
complied with this notice requirement by mailing the notice, by first class mail,
to the address of the owner's lot or unit. The notice required in this subsection
shall be given within thirty days from the date the association learns of a new
owner, but in al cases the notice must be given prior to the initiation of a
foreclosure. The phrase "learns of a new owner" in this subsection means actua
knowledge of the identity of a homeowner acquiring title after June 9, 1988, and
does not require that an association affirmatively ascertain the identity of a
homeowner. Failure to give the notice specified in this subsection affects an
association's lien only for debts accrued up to the time an association complies
with the notice provisions under this subsection.
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Sec. 5. RCW 43.20B.030 and 2003 ¢ 207 s 1 are each amended to read as
follows:

(1) Except as otherwise provided by law, including subsection (2) of this
section, there will be no collection of overpayments and other debts due the
department after the expiration of six years from the date of notice of such
overpayment or other debt unless the department has commenced recovery
action in a court of law or unless an administrative remedy authorized by statute
isin place. However, any amount due in a case thus extended shall cease to be a
debt due the department at the expiration of ten years from the date of the notice
of the overpayment or other debt unless a court-ordered remedy would be in
effect for alonger period.

(2) There will be no collection of debts due the department after the
expiration of twenty years from the date a lien is recorded pursuant to RCW
43.20B.080.

(3) The department, at any time, may accept offers of compromise of
disputed claims or may grant partial or total write-off of any debt due the
department if it isno longer cost-effective to pursue. The department shall adopt
rules establishing the considerations to be made in the granting or denial of a
partial or total write-off of debts.

Sec. 6. RCW 43.20B.080 and 1999 ¢ 354 s 2 are each amended to read as
follows:

(1) The department shall file liens, seek adjustment, or otherwise effect
recovery for medical assistance correctly paid on behaf of an individual
consistent with 42 U.S.C. Sec. 1396p. The department shall adopt a rule
providing for prior notice and hearing rights to the record title holder or
purchaser under aland sale contract.

(2) Liens may be adjusted by foreclosure in accordance with chapter 61.12
RCW.

(3) In the case of an individual who was fifty-five years of age or older
when the individual received medical assistance, the department shall seek
adjustment or recovery from the individual's estate, and from nonprobate assets
of the individual as defined by RCW 11.02.005, but only for medical assistance
consisting of nursing facility services, home and community-based services,
other services that the department determines to be appropriate, and related
hospital and prescription drug services. Recovery from the individua's estate,
including foreclosure of liensimposed under this section, shall be undertaken as
soon as practicable, consistent with 42 U.S.C. Sec. 1396p.

(4) The department shall apply the medical assistance estate recovery law as
it existed on the date that benefits were received when calculating an estate's
liability to reimburse the department for those benefits.

(5)(a) The department shall establish procedures consistent with standards
established by the federal department of health and human services and pursuant
to 42 U.S.C. Sec. 1396p to waive recovery when such recovery would work an
undue hardship.

(b) Recovery of medical assistance from arecipient's estate shall not include
property made exempt from claims by federal law or treaty, including exemption
for tribal artifacts that may be held by individual Native Americans.

(6) A lien authorized under ((subsections{1)-threugh-(5)-of)) this section
relates back to attach to any real property that the decedent had an ownership
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interest in immediately before death and is effective as of that date or date of
recording, whichever is earlier.

(7) The department may enforce a lien authorized under this section against
a decedent's life estate or joint tenancy interest in real property held by the
decedent immediately prior to his or her death. Such a lien enforced under this
subsection shall not end and shall continue as provided in this subsection until
the department's lien has been satisfied.

(a) The value of the life estate subject to the lien shall be the value of the
decedent's interest in the property subject to the life estate immediately prior to
the decedent's death.

(b) The value of the joint tenancy interest subject to the lien shall be the
value of the decedent's fractional interest the recipient would have owned in the
jointly held interest in the property had the recipient and the surviving joint
tenants held title to the property as tenants in common on the date of the
recipient's death.

(c) The department may not enforce the lien provided by this subsection
against a bona fide purchaser or encumbrancer that obtains an interest in the
property after the death of the recipient and before the department records either
its lien or the request for notice of transfer or encumbrance as provided by
section 1 of this act.

(d) The department may not enforce a lien provided by this subsection
against any property right that vested prior to July 1, 2005.

(8)(a) Subject to the requirements of 42 U.S.C. Sec. 1396p(a) and the
conditions of this subsection (8), the department is authorized to file a lien
against the property of an individual prior to his or her death, and to seek
adjustment and recovery from the individual's estate or sale of the property
subject to the lien, if:

(i) The individua is an inpatient in a nursing facility, intermediate care
facility for individuals with mental retardation, or other medical institution; and

(i) The department has determined after notice and opportunity for a
hearing that the individual cannot reasonably be expected to be discharged from
the medical institution and to return home.

(b) If the individual is discharged from the medical facility and returns
home, the department shall dissolve thelien.

(9) The department is authorized to adopt rulesto effect recovery under this
section. The department may adopt by rule later enactments of the federal laws
referenced in this section.

((68))) (20) It is the responsibility of the department to fully disclose in
advance verbally and in writing, in easy to understand language, the terms and
conditions of estate recovery to all persons offered long-term care services
subject to recovery of payments.

((69))) (11) In disclosing estate recovery costs to potential clients, and to
family members at the consent of the client, the department shall provide a
written description of the community service options.
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Passed by the House April 23, 2005.

Passed by the Senate April 23, 2005.

Approved by the Governor May 4, 2005.

Filed in Office of Secretary of State May 4, 2005.

CHAPTER 293

[Engrossed Substitute Senate Bill 5470]
PRESCRIPTION DRUGS—NONDOMESTIC WHOLESALERS
AN ACT Relating to importation of prescription drugs from Canadian, United Kingdom, Irish,

and other nondomestic wholesalers; adding a new section to chapter 18.64 RCW; and creating new
sections.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that as consumers
prescription drug costs continue to rise, people across the state of Washington
are seeking opportunities to purchase lower cost prescription drugs from
Canada, the United Kingdom, Ireland, and other countries for their personal use.
The state has a strong interest in promoting the safe use of prescription drugs by
consumers in Washington state. To address this interest, the legislature intends
to seek authorization from the federal government to license Canadian, United
Kingdom, Irish, and other nondomestic prescription drug wholesalers, thereby
providing licensed retail pharmacies the opportunity to purchase prescription
drugs from approved wholesalers and pass those savings on to consumers, and
providing consumers the opportunity to purchase prescription drugs from a
trusted community pharmacist who is aware of al of their prescription drug
needs.

NEW SECTION. Sec. 2. A new section is added to chapter 18.64 RCW to
read asfollows:

(1) By September 1, 2005, the board shal, in consultation with the
department and the health care authority, submit a waiver request to the federal
food and drug administration that will authorize the state of Washington to
license Canadian, United Kingdom, Irish, and other nondomestic prescription
drug wholesalers under RCW 18.64.046, thereby providing retail pharmacies
licensed in Washington state the opportunity to purchase prescription drugs from
approved wholesal ers and pass those savings on to consumers. The waiver shall
provide that:

(a) Canadian, United Kingdom, Irish, and other nondomestic prescription
drug wholesalers meet the requirements of RCW 18.64.046 and any rules
adopted by the board to implement those requirements,

(b) The board must ensure the integrity of the prescription drug products
being distributed by:

(i) Requiring that prescription drugs purchased from Canadian, United
Kingdom, Irish, and other nondomestic wholesalers originate only from
approved manufacturing locations;

(i) Routinely testing prescription drugs purchased from Canadian, United
Kingdom, Irish, and other nondomestic wholesalers for safety;
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(iif) Establishing safe labeling, tracking, and shipping procedures for
prescription drugs purchased from Canadian, United Kingdom, Irish, and other
nondomestic wholesalers; and

(iv) Closely monitoring compliance with RCW 18.64.046 and any rules
adopted to implement the waiver;

(c) The prescription drugs purchased from Canadian, United Kingdom,
Irish, and other nondomestic wholesalers must be limited to those that are not
temperature sensitive or infused and for which potential savings to consumers
can be demonstrated and those available through purchase by individuals only at
licensed retail pharmacies;

(d) To ensure that the program benefits those consumers without insurance
coverage for prescription drugs who are most in need of price relief, prescription
drug purchases from pharmacies under the waiver will be limited to those not
eligible for reimbursement by third party insurance coverage, whether public or
private, for the particular drug being purchased; and

(e) Savings associated with purchasing prescription drugs from Canadian,
United Kingdom, Irish, and other nondomestic wholesalers will be passed on to
CONSUMErS.

(2) Upon approval of the federal waiver submitted in accordance with
subsection (1) of this section, the board, in consultation with the department and
the hedth care authority, shall submit a detailed implementation plan to the
governor and appropriate committees of the legislature that details the
mechanisms that the board will use to implement each component of the waiver
under subsection (1) of this section.

(3) The board shall adopt rules as necessary to implement this act.

NEW SECTION. Sec. 3. If any part of this act is found to be in conflict
with federa requirements that are a prescribed condition to the alocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

Passed by the Senate April 19, 2005.

Passed by the House April 6, 2005.

Approved by the Governor May 5, 2005.

Filed in Office of Secretary of State May 5, 2005.

CHAPTER 294
[Engrossed Substitute House Bill 2171]
GROWTH MANAGEMENT—FINANCIAL ASSISTANCE

AN ACT Relating to allowing counties and cities one additional year to comply with the
requirements of RCW 36.70A.130; amending RCW 36.70A.130; creating a new section; and
declaring an emergency.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legidlature recognizes the importance of
appropriate and meaningful land use measures and that such measures are
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critical to preserving and fostering the quality of life enjoyed by
Washingtonians. The legislature recognizes also that the growth management
act requires counties and cities to review and, if needed, revise their
comprehensive plans and development regulations on a cyclical basis. These
requirements, which often require significant compliance efforts by local
governments are, in part, an acknowledgment of the continual changes that occur
within the state, and the need to ensure that land use measures reflect the
collective wishes of its citizenry.

The legislature acknowledges that only those jurisdictions in compliance
with the review and revision schedules of the growth management act are
eligible to receive funds from the public works assistance and water quality
accounts in the state treasury. The legislature further recognizes that some
jurisdictions that are not yet in compliance with these review and revision
schedules have demonstrated substantial progress towards compliance.

The legidature, therefore, intends to grant jurisdictions that are not in
compliance with requirements for development regulations that protect critical
areas, but are demonstrating substantial progress towards compliance with these
requirements, twelve months of additional eligibility to receive grants, loans,
pledges, or financial guarantees from the public works assistance and water
quality accounts in the state treasury. The legislature intends to specify,
however, that only counties and cities in compliance with the review and
revision schedules of the growth management act may receive preference for
financial assistance from these accounts.

Sec. 2. RCW 36.70A.130 and 2002 ¢ 320 s 1 are each amended to read as
follows:

(1)(a) Each comprehensive land use plan and development regulations shall
be subject to continuing review and evaluation by the county or city that adopted
them. Except as otherwise provided, a county or city shall take legidative action
to review and, if needed, revise its comprehensive land use plan and
development regulations to ensure the plan and regulations comply with the
reguirements of this chapter according to the time periods specified in subsection
(4) of this section.

(b) Except as otherwise provided, a county or city not planning under RCW
36.70A.040 shall take action to review and, if needed, revise its policies and
development regulations regarding critical areas and natural resource lands
adopted according to this chapter to ensure these policies and regul ations comply
with the requirements of this chapter according to the time periods specified in
subsection (4) of this section. Legidative action means the adoption of a
resolution or ordinance following notice and a public hearing indicating at a
minimum, a finding that a review and evaluation has occurred and identifying
the revisons made, or that a revision was not needed and the reasons
((therefere)) therefor.

() The review and evaluation required by this subsection may be combined
with the review required by subsection (3) of this section. The review and
evaluation required by this subsection shall include, but is not limited to,
consideration of critical area ordinances and, if planning under RCW
36.70A.040, an analysis of the population alocated to a city or county from the
most recent ten-year population forecast by the office of financial management.
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((E1))) (d) Any amendment of or revision to a comprehensive land use plan
shall conform to this chapter. Any amendment of or revision to development
regulations shall be consistent with and implement the comprehensive plan.

(2)(a) Each county and city shall establish and broadly disseminate to the
public a public participation program consistent with RCW 36.70A.035 and
36.70A.140 that identifies procedures and schedules whereby updates, proposed
amendments, or revisions of the comprehensive plan are considered by the
governing body of the county or city ho more frequently than once every year.
"Updates' means to review and revise, if needed, according to subsection (1) of
this section, and the time periods specified in subsection (4) of this section or in
accordance with the provisions of subsection (8) of this section. Amendments
may be considered more frequently than once per year under the following
circumstances:

(i) The initial adoption of a subarea plan that does not modify the
comprehensive plan policies and designations applicable to the subarea;

(if) The adoption or amendment of a shoreline master program under the
procedures set forth in chapter 90.58 RCW; and

(iif) The amendment of the capital facilities element of a comprehensive
plan that occurs concurrently with the adoption or amendment of a county or city
budget.

(b) Except as otherwise provided in (a) of this subsection, all proposals shall
be considered by the governing body concurrently so the cumulative effect of the
various proposals can be ascertained. However, after appropriate public
participation a county or city may adopt amendments or revisions to its
comprehensive plan that conform with this chapter whenever an emergency
exists or to resolve an appeal of a comprehensive plan filed with a growth
management hearings board or with the court.

(3)(@) Each county that designates urban growth areas under RCW
36.70A.110 shall review, at least every ten years, its designated urban growth
area or areas, and the densities permitted within both the incorporated and
unincorporated portions of each urban growth area. In conjunction with this
review by the county, each city located within an urban growth area shall review
the densities permitted within its boundaries, and the extent to which the urban
growth occurring within the county has located within each city and the
unincorporated portions of the urban growth areas.

(b) The county comprehensive plan designating urban growth areas, and the
densities permitted in the urban growth areas by the comprehensive plans of the
county and each city located within the urban growth areas, shall be revised to
accommodate the urban growth projected to occur in the county for the
succeeding twenty-year period. The review required by this subsection may be
combined with the review and evaluation required by RCW 36.70A.215.

(4) The department shall establish a schedule for counties and cities to take
action to review and, if needed, revise their comprehensive plans and
development regulations to ensure the plan and regulations comply with the
requirements of this chapter. Except as provided in subsection (8) of this
section, the schedule established by the department shall provide for the reviews
and evaluations to be completed as follows:
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(a) On or before December 1, 2004, and every seven years thereafter, for
Clallam, Clark, Jefferson, King, Kitsap, Pierce, Snohomish, Thurston, and
Whatcom counties and the cities within those counties;

(b) On or before December 1, 2005, and every seven years thereafter, for
Cowlitz, Idand, Lewis, Mason, San Juan, Skagit, and Skamania counties and the
cities within those counties;

(c) On or before December 1, 2006, and every seven years thereafter, for
Benton, Chelan, Douglas, Grant, Kittitas, Spokane, and Yakima counties and the
cities within those counties; and

(d) On or before December 1, 2007, and every seven years thereafter, for
Adams, Asotin, Columbia, Ferry, Franklin, Garfield, Grays Harbor, Klickitat,
Lincoln, Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla,
and Whitman counties and the cities within those counties.

(5)(a) Nothing in this section precludes a county or city from conducting the
review and evaluation required by this section before the time limits established
in subsection (4) of this section. Counties and cities may begin this process early
and may be eligible for grants from the department, subject to available funding,
if they elect to do so.

(b) State agencies are encouraged to provide technical assistance to the
counties and cities in the review of critical area ordinances, comprehensive
plans, and development regul ations.

(6) A county or city subject to the time periods in subsection (4)(a) of this
section that, pursuant to an ordinance adopted by the county or city establishing
a schedule for periodic review of its comprehensive plan and development
regulations, has conducted a review and evaluation of its comprehensive plan
and development regulations and, on or after January 1, 2001, has taken actionin
response to that review and evaluation shall be deemed to have conducted the
first review required by subsection (4)(a) of this section. Subsequent review and
evaluation by the county or city of its comprehensive plan and development
regulations shall be conducted in accordance with the time periods established
under subsection (4)(a) of this section.

(7) The requi rements imposed on counties and cities under this section shall
be considered “requirements of this chapter” under the terms of RCW
36.70A.040(1). Only those counties and cities in compliance with the schedules
in this section ((shalhave-therequisite-adthority-te)) and those counties and
cities demonstrating substantial progress towards compliance with the schedules
in this section for devel opment regulations that protect critical areas may receive
grants, loans, pledges, or financial guarantees from those accounts established in
RCW 43.155.050 and 70.146.030. A county or city that is fewer than twelve
months out of compliance with the schedules in this section for development
regulations that protect critical areasis deemed to be making substantial progress
towards compliance. Only those counties and cities in compliance with the
schedules in this section ((shalt)) may receive preference for grants or loans
subject to the provisions of RCW 43.17.250.

(8)(a) Counties and cities required to satisfy the requirements of this section

according to the schedule established by subsection (4)(b) through (d) of this

section may comply with the requirements of this section for development

regulations that protect critical areas one year after the dates established in
subsection (4)(b) through (d) of this section.
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(b) Counties and cities complying with the requirements of this section one
year after the dates established in subsection (4)(b) through (d) of this section for
development regulations that protect critical areas shall be deemed in
compliance with the requirements of this section.

(c) This subsection (8) applies only to the counties and cities specified in
subsection (4)(b) through (d) of this section, and only to the requirements of this
section for development regulations that protect critical areas that must be
satisfied by December 1, 2005, December 1, 2006, and December 1, 2007.

(9) Notwithstanding subsection (8) of this section and the substantial
progress provisions of subsections (7) and (10) of this section, only those
counties and cities complying with the schedule in subsection (4) of this section
may receive preferences for grants, loans, pledges, or financial guarantees from
those accounts established in RCW 43.155.050 and 70.146.030.

(10) Until December 1, 2005, and notwithstanding subsection (7) of this
section, a county or city subject to the time periods in subsection (4)(a) of this
section demonstrating substantial _progress towards compliance with the
schedules in this section for its comprehensive land use plan and development
regulations may receive grants, loans, pledges, or financial guarantees from
those accounts established in RCW 43.155.050 and 70.146.030. A county or
city that is fewer than twelve months out of compliance with the schedules in
this section for its comprehensive land use plan and development regulations is
deemed to be making substantial progress towards compliance.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 20, 2005.

Passed by the Senate April 19, 2005.

Approved by the Governor May 5, 2005.

Filed in Office of Secretary of State May 5, 2005.

CHAPTER 295
[Engrossed Substitute House Bill 1397]
MOTOR VEHICLE EMISSIONS STANDARDS

AN ACT Relating to vehicle emission standards; anending RCW 70.94.017, 70.120.170, and
46.37.540; amending 2003 ¢ 264 s 9 (uncodified); adding a new section to chapter 46.16 RCW;
adding a new chapter to Title 70 RCW; creating new sections; repealing RCW 70.120.200; repealing
1991 ¢ 199 s 229 (uncodified); prescribing penalties;, providing an effective date; providing
expiration dates; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thelegidature finds that:

(1) Motor vehicles are the largest source of air pollution in the state of
Washington, and motor vehicles contribute approximately fifty-seven percent of
criteria air pollutant emissions, eighty percent of air toxics emissions, and fifty-
five percent of greenhouse gas emissions;

(2) Air pollution levels routinely measured in the state of Washington
continue to harm public health, the environment, and the economy. Air pollution
causes or contributes to premature death, cancer, asthma, and heart and lung
disease. Over half of the state's population suffers from one or more medical

[1120]



WASHINGTON LAWS, 2005 Ch. 295

conditions that make them very vulnerable to air pollution. Air pollution
increases pain and suffering for vulnerable individuals. Air pollution imposes
several hundred million dollars annually in added health care costs for air
pollution-associated death and illness, reducing the quality of life and economic
security of the citizens of Washington;

(3) Reductions of greenhouse gas emissions from transportation sources are
necessary, and it is equitable to seek such reductions because reductions in
greenhouse gas emissions have aready been initiated in other sectors such as
power generation;

(4) Reductions in greenhouse gas emissions made under this act should be
credited toward any future federal, state, or regional comprehensive regulatory
structure enacted to address reducing greenhouse gas emissions;

(5) Under the federal clean air act, the state of Washington has the option to
implement either federal motor vehicle emission standards or California motor
vehicle emission standards for passenger cars, light duty trucks, and medium
duty passenger vehicles;

(6) Opting into the California motor vehicle standards will provide
significant and necessary air quality benefits to residents of the state of
Washington; and

(7) Adoption of the California motor vehicle standards will increase
consumer choices of cleaner vehicles, provide better warranties to consumers,
and provide sufficient air quality benefit to allow additional business and
economic growth in the key airsheds of the state while maintaining conformance
with federal air quality standards.

NEW SECTION. Sec. 2. (1) Pursuant to the federal clean air act, the
legislature adopts the California motor vehicle emission standards in Title 13 of
the California Code of Regulations, effective January 1, 2005, except as
provided in this chapter. The department of ecology shall adopt rules to
implement the emission standards of the state of California for passenger cars,
light duty trucks, and medium duty passenger vehicles, and shall amend therules
from time to time, to maintain consistency with the California motor vehicle
emission standards and 42 U.S.C. Sec. 7507 (section 177 of the federal clean air
act). Notwithstanding other provisions of this chapter, the department of
ecology shall not adopt the zero emission vehicle program regulations contained
in Title 13 section 1962 of the California Code of Regulations effective January
1, 2005. During rule development, the department of ecology shall convene an
advisory group composed of industry and consumer group representatives. Any
proposed rules or changes to rules shall be subject to review and comment by the
advisory group, prior to rule adoption. The order of adoption for the rules
required in this section shal include the signature of the governor. The rules
shall be effective only for those model years for which the state of Oregon has
adopted the California motor vehicle emission standards. This section does not
limit the department of ecology's authority to regulate motor vehicle emissions
for any other class of vehicle.

(2) Motor vehicles with a model year equal to or later than the first model
year for which new vehicles sold to Washington state residents are required to
comply with California motor vehicle emission standards are exempt from
emission inspections under chapter 70.120 RCW.
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NEW SECTION. Sec. 3. (1) In recognition of the provisions of the federa
clean air act which require a minimum phase-in period of three model years for
adoption of California motor vehicle emission standards, the implementing rules
shall include a system of early credits and banking for manufacturers for zero
emission vehicles produced and sold earlier than the implementation date for the
standards in Washington. Beginning with the model year in which the new
standards become effective, each manufacturer's fleet of passenger cars and light
duty trucks delivered for sale in the state of Washington shall proportionately
conform to the zero emission vehicle requirements of Title 13 of the California
Code of Regulations, including early credit and banking provisions set forth in
Title 13 of the Code of California Regulations using Washington specific vehicle
numbers. A manufacturer shall be given early Washington zero emission
vehicle credits proportionally equivalent to the zero emission vehicle credits
possessed by the requesting manufacturer for use in the state of California on
January 1st of the model year the California standards become effective in
Washington.

(2) In addition, an alternative means of compliance with the requirements of
subsection (1) of this section shall be created in the implementing rules provided
for in section 2 of this act. The alternative means of compliance shall allow a
manufacturer to earn Washington zero emission vehicle credits beginning with
the 2005 model year. The alternative means of compliance shall be developed to
be consistent in concept with the aternative compliance systems devel oped for
the states of Connecticut, New York, and Maine as they adopted the zero
emission vehicle provisions of the California motor vehicle standards and shall
contain a Washington multiplier consistent with the multipliersin those systems.
The implementing rules shall require timely notification by the manufacturer to
the department of ecology of an election to use the alternative means of
compliance.

NEW SECTION. Sec. 4. Individual automobile manufacturers may certify
independent automobile repair shops to perform warranty service on the
manufacturers vehicles. Upon certification of the independent automobile
repair shops, the manufacturers shall compensate the repair shops at the same
rate as franchised dealers for covered warranty repair services.

Sec. 5. RCW 70.94.017 and 2003 c 264 s 1 are each amended to read as
follows:

(1) Money deposited in the segregated subaccount of the air pollution
control account under RCW 46.68.020(2) shall be distributed as follows:

() Eighty-five percent shall be distributed to air pollution control
authorities created under this chapter. The money must be distributed in direct
proportion with the amount of fees imposed under RCW 46.12.080, 46.12.170,
and 46.12.181 that are collected within the boundaries of each authority.
However, an amount in direct proportion with those fees collected in counties for
which no air pollution control authority exists must be distributed to the
department.

(b) The remaining fifteen percent shall be distributed to the department.

(2) Money distributed to air pollution control authorities and the department
under subsection (1) of this section must be used as follows:
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(a) Eighty-five percent of the money received by an air pollution control
authority or the department ((must-be-used)) is available on a priority basis to
retrofit school buses with exhaust emission control devices or to provide funding
for fueling infrastructure necessary to allow school bus fleets to use aternative,
cleaner fuels. In addition, the director of ecology or the air pollution control
officer may direct funding under this section for other publicly owned diesel
equipment if the director of ecology or the air pollution control officer finds that
funding for other publicly owned diesel equipment will provide public health
benefits and further the purposes of this chapter.

(b) The remaining fifteen percent may be used by the air pollution control
authority or department to reduce ((vehiele)) transportation-related air

contaminant emissions and clean up air pollution, or reduce and monitor toxic
air contaminants.

(3) Money in the air pollution control account may be spent by the
department only after approprlatlon

31—2994)) Th|s sect|on exol res Julv 1, 2020.

Sec. 6. RCW 70.120.170 and 1998 ¢ 342 s 4 are each amended to read as
follows:

(1) The department shall administer a system for emission inspections of all
motor vehicles, except those described in RCW 46.16.015(2), that are registered
within the boundaries of each emission contributing area. Under such system a
motor vehicle shall be inspected biennially except where an annual program
would be required to meet federal law and prevent federal sanctions. In
addition, motor vehicles shall be inspected at each change of registered owner of
alicensed vehicle as provided under RCW 46.16.015.

(2) The director shall:

(& Adopt procedures for conducting emission inspections of motor
vehicles. The inspections may include idle and high revolution per minute
emission tests. The emission test for diesel vehicles shall consist solely of a
smoke opacity test.

(b) Adopt criteria for calibrating emission testing equipment. Electronic
equipment used to test for emissions standards provided for in this chapter shall
be properly calibrated. The department shall examine frequently the calibration
of the emission testing equipment used at the stations.

(c) Authorize, through contracts, the establishment and operation of
inspection stations for conducting vehicle emission inspections authorized in this
chapter. No person contracted to inspect motor vehicles may perform for
compensation repairs on any vehicles. No public body may establish or operate
contracted inspection stations. Any contracts ((rust—be-tet—tn-aeeordance))

comply with the procedures established for competitive bids in chapter 43.19
RCW.

(d) Beginning in 2012, authorize businesses other than those contracted to
operate inspection stations under (c) of this subsection to conduct vehicle
emission inspections. Businesses authorized under this subsection may also
inspect and perform, for compensation, repairs on vehicles. The fee limitations
under subsection (4) of this section do not apply to the fee charged for a vehicle
emissions inspection by a business authorized to conduct vehicle emission
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inspections under this subsection. The director may establish by rule afee to be
paid to the department for the oversight costs for each vehicle emission
inspection performed by a business authorized under this subsection (2)(d).

(3) Subsection (2)(c) of this section does not apply to volunteer motor
vehicle inspections under RCW 70.120.020(1) if the inspections are conducted
for the following purposes:

(a) Auditing;

(b) Contractor evaluation;

(c) Collection of data for establishing calibration and performance
standards; or

(d) Public information and education.

(4)(a) The director shall establish by rule the fee to be charged for emission
inspections. The inspection fee shall be a standard fee applicable statewide or
throughout an emission contributing area and shall be no greater than fifteen
dollars. Surplus moneys collected from fees over the amount due the contractor
shall be paid to the state and deposited in the general fund. Fees shall be set at
the minimum whole dollar amount required to (i) compensate the contractor or
inspection facility owner, and (ii) offset the general fund appropriation to the
department to cover the administrative costs of the motor vehicle emission
inspection program.

(b) Before each inspection, a person whose motor vehicle isto be inspected
shall pay to the inspection station the fee established under this section. The
person whose motor vehicle is inspected shall receive the results of the
inspection. If the inspected vehicle complies with the standards established by
the director, the person shall receive a dated certificate of compliance. If the
inspected vehicle does not comply with those standards, one reinspection of the
vehicle shall be afforded without charge.

(5) All units of local government and agencies of the state with motor
vehicles garaged or regularly operated in an emissions contributing area shall
test the emissions of those vehicles annualy to ensure that the vehicle's
emissions comply with the emission standards established by the director. All
state agencies outside of emission contributing areas with more than twenty
motor vehicles housed at a single facility or contiguous facilities shall test the
emissions of those vehicles annualy to ensure that the vehicles emissions
comply with standards established by the director. A report of the results of the
tests shall be submitted to the department.

(6) This section expires January 1, 2020.

NEW SECTION. Sec. 7. A new section is added to chapter 46.16 RCW to
read as follows:

After adoption of rules specified in section 2 of this act, no vehicle shall be
registered, leased, rented, or sold for use in the state starting with the model year
as provided in section 2 of this act unless the vehicle: (1)(a) Is consistent with
the vehicle emission standards as adopted by the department of ecology; (b) is
consistent with the carbon dioxide equivalent emission standards as adopted by
the department of ecology; and (c) has a California certification label for (i) all
emission standards, and (ii) carbon dioxide equivalent emission standards
necessary to meet fleet average requirements; or (2) has seven thousand five
hundred miles or more. The department of licensing, in consultation with the
department of ecology, may adopt rules necessary to implement this section and
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may provide for reasonable exemptions to these requirements. The department
of ecology may exempt public safety vehicles from meeting the standards where
the department finds that vehicles necessary to meet the needs of public safety
agencies are not otherwise reasonably available.

Sec. 8. RCW 46.37.540 and 1983 ¢ 3 s 119 are each amended to read as
follows:

(1) The legislature intends to make it illegal for persons to turn forward the
odometer on a new car to avoid compliance with the emissions standards
required by this act.

(2) It shall be unlawful for any person to disconnect, turn back, turn
forward, or reset the odometer of any motor vehicle with the intent to ((reduee))
change the number of milesindicated on the odometer gauge. A violation of this
subsection is a gross misdemeanor.

NEW SECTION. Sec. 9. The office of financial management shall provide
an annual progress report to the appropriate committees of the legislature. The
office of financial management, in conjunction with the departments of
licensing, revenue, and ecology, shall report on the availability of vehicles
meeting the standards, the progress of automobile industries in meeting the
requirements of the standards, and any other matters relevant to the success of
auto-related industries in implementing these requirements.

Sec. 10. 2003 ¢ 264 s 9 (uncodified) is amended to read as follows:
Section((s+and)) 3 of thisact expires July 1, ((2008)) 2020.

NEW SECTION. Sec. 11. RCW 70.120.200 (Engine conformance) and
1991 ¢ 199 s 211 are each repealed.

NEW SECTION. Sec. 12. 1991 c 199 s 229 (uncodified) is repealed.

NEW SECTION. Sec. 13. Sections 2 and 3 of this act constitute a new
chapter in Title 70 RCW.

NEW SECTION. Sec. 14. Sections5, 6, and 10 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public ingtitutions, and take effect July 1,
2005.

NEW SECTION. Sec. 15. Sections 1, 2, 7, and 11 through 13 of thisact are
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and take
effect immediately.

Passed by the House April 20, 2005.

Passed by the Senate April 13, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 296
[Second Substitute Senate Bill 5916]
CLEAN ALTERNATIVE FUEL VEHICLES—TAX INCENTIVES

AN ACT Relating to tax incentives for clean alternative fuel vehicles; adding new sections to
chapter 82.08 RCW; adding new sections to chapter 82.12 RCW; creating a new section; providing
an effective date; and providing an expiration date.
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Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of new
passenger cars, light duty trucks, and medium duty passenger vehicles, which
are exclusively powered by aclean alternative fuel.

(2) The seller must keep records necessary for the department to verify
eligibility under this section.

(3) As used in this section, "clean alternative fuel" means natural gas,
propane, hydrogen, or electricity, when used as a fuel in a motor vehicle that
meets the California motor vehicle emission standards in Title 13 of the
Cdlifornia code of regulations, effective January 1, 2005, and the rules of the
Washington state department of ecology.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of new
passenger cars, light duty trucks, and medium duty passenger vehicles, which
utilize hybrid technology and have a United States environmental protection
agency estimated highway gasoline mileage rating of at least forty miles per
gallon.

(2) The seller must keep records necessary for the department to verify
eligibility under this section.

(3) As used in this section, "hybrid technology" means propulsion units
powered by both electricity and gasoline.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply in respect to the use of new
passenger cars, light duty trucks, and medium duty passenger vehicles, which
are exclusively powered by aclean alternative fuel.

(2) "Clean alternative fuel" has the same meaning as provided in section 1
of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply in respect to the use of new
passenger cars, light duty trucks, and medium duty passenger vehicles, which
utilize hybrid technology and have a United States environmental protection
agency estimated highway gasoline mileage rating of at least forty miles per
gallon.

(2) "Hybrid technology" has the same meaning as provided in section 2 of
this act.

NEW SECTION. Sec. 5. This act takes effect January 1, 2009.
NEW SECTION. Sec. 6. Thisact expires January 1, 2011.

NEW SECTION. Sec. 7. If Senate Bill No. 5397 (2005) or House Bill No.
1397 (2005) is not enacted into law, this act isnull and void in its entirety.

Passed by the Senate April 24, 2005.
Passed by the House April 24, 2005.
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Approved by the Governor May 6, 2005.
Filed in Office of Secretary of State May 6, 2005.

CHAPTER 297
[Engrossed Senate Bill 6003]
COMMUTE TRIP REDUCTION TAX CREDIT
AN ACT Relating to commute trip reduction tax credit; amending RCW 82.70.010, 82.70.020,

82.70.030, and 82.70.040; adding a new section to chapter 82.70 RCW; creating a new section;
providing an effective date; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 82.70.010 and 2003 ¢ 364 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter and RCW
70.94.996 unless the context clearly requires otherwise.

(1) "Public agency" means any county, city, or other loca government
agency or any state government agency, board, or commission.

(2) "Public transportation” means the same as "public transportation
service" as defined in RCW 36.57A.010 and includes passenger services of the
Washington state ferries.

(3) "Nonmotorized commuting” means commuting to and from the
workplace by an employee by walking or running or by riding a bicycle or other
device not powered by a motor.

(4) "Ride sharing" means the same as "flexible commuter ride sharing" as
defined in RCW 46.74.010, including ride sharing on Washington state ferries.

(5) "Car sharing" means a membership program intended to offer an
aternative to car ownership under which persons or entities that become
members are permitted to use vehicles from afleet on an hourly basis.

(6) "Telework" means a program where work functions that are normally
performed at a traditional workplace are instead performed by an employee at
his or her home at least one day a week for the purpose of reducing the number
of trips to the employee's workplace.

(7) "Applicant" means a person applying for atax credit under this chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 82.70 RCW to
read asfollows:

(1) Application for tax credits under this chapter must be received by the
department between the first day of January and the 31st day of January,
following the calendar year in which the applicant made payments to or on
behalf of employees for ride sharing in vehicles carrying two or more persons,
for using public transportation, for using car sharing, or for using nonmotorized
commuting. The application shall be made to the department in a form and
manner prescribed by the department. The application shall contain information
regarding the number of employees for which incentives are paid during the
calendar year, the amounts paid to or on behalf of employees for ride sharing in
vehicles carrying two or more persons, for using public transportation, for using
car sharing, or for using nonmotorized commuting, the amount of credit deferred
under RCW 82.70.040(2)(b)(i) to be used, and other information required by the
department. For applications due by January 31, 2006, the application shall not
include amounts paid from January 1, 2005, through June 30, 2005, to or on
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behalf of employees for ride sharing in vehicles carrying two or more persons,
for using public transportation, for using car sharing, or for using nonmotorized
commuting.

(2) The department shall rule on the application within sixty days of the
deadline provided in subsection (1) of this section.

(3) The department shall disapprove any application not received by the
deadline provided in subsection (1) of this section regardless of the reason that
the application was received after the deadline.

(4) After an application is approved and tax credit granted, no increase in
the credit shall be allowed.

Sec. 3. RCW 82.70.020 and 2003 c 364 s 2 are each amended to read as
follows:

(1) Employers in this state who are taxable under chapter 82.04 or 82.16
RCW and provide financial incentives to their own or other employees for ride
sharing, for using public transportation, for using car sharing, or for using
nonmotorized commuting before July 1, 2013, are allowed a credit against taxes
payable under chapters 82.04 and 82.16 RCW for amounts paid to or on behal f
of employeesfor ride sharing in vehicles carrying two or more persons, for using
public transportation, for using car sharing, or for using nonmotorized
commuting, not to exceed sixty dollars per employee per fiscal year.

(2) Property managers who are taxable under chapter 82.04 or 82.16 RCW
and provide financial incentives to persons employed at a worksite in this state
managed by the property manager for ride sharing, for using public
transportation, for using car sharing, or for using nonmotorized commuting
before July 1, 2013, are allowed a credit against taxes payable under chapters
82.04 and 82.16 RCW for amounts paid to or on behalf of these persons for ride
sharing in vehicles carrying two or more persons, for using public transportation,
for using car sharing, or for using nonmatorized commuting, not to exceed sixty
dollars per person per fiscal year.

(3) The credit under this section is equal to the amount paid to or on behal f
of each employee multiplied by fifty percent, but may not exceed sixty dollars
per employee per fiscal flscal year (C

A W) No refunds
_ay be qranted for credrts under thrs sectron
(4) A person may not receive credit under this section for amounts paid to or
on behalf of the same employee under both chapters 82.04 and 82.16 RCW.
(5) A person may not take a credit under this section for amounts claimed
for credit by other persons.

Sec. 4. RCW 82.70.030 and 2003 c 364 s 3 are each amended to read as
follows:
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£3})) Any person who knowingly makes a false statement of a material fact
in the application required under section 2 of this act for a credit under RCW
82.70.020 is guilty of a gross misdemeanor.

Sec. 5. RCW 82.70.040 and 2003 ¢ 364 s 4 are each amended to read as
follows:

(D(a) The department shall keep a running total of all credits ((aeerued))
allowed under RCW 82. 70 020 durmg each flscal year ((Ne—per—sen—rs—ehgl-lale

)) The department shaII not
allow any credits that would cause the total amount allowed to exceed two
million ((twe)) seven hundred fifty thousand dollars in any fiscal year. This
limitation includes any deferred credits carried forward under subsection
(2)(b)(i) of this section from prior years.

(b) If the total amount of credit applied for by all applicants in any year
exceeds the limit in this subsection, the department shall ratably reduce the
amount of credit allowed for all applicants so that the limit in this subsection is
not exceeded. If a credit is reduced under this subsection, the amount of the
reduction may not be carried forward and claimed in subsequent fiscal years.

(2)(8) ((Nepersen-is-ehigiblefor)) Tax credits under RCW 82.70.020 may
not be claimed in excess of the amount of tax ((that-weuld)) otherwise ((be)) due

under chapter 82.04 or 82.16 RCW.

(b)(i) Through June 30, 2005, a person with taxes equal to or in excess of
the credit under RCW 82.70.020, and therefore not subject to the limitation in (a)
of this subsection, may elect to defer tax credits for a period of not more than
three years after the year in which the credits accrue. No credits deferred under
this subsection (2)(b)(i) may be used after June 30, 2008. A person deferring tax
credits under this subsection (2)(b)(i) must submit an application as provided in
section 2 of this act in the year in which the deferred tax credits will be
((apphied)) used. This application is subject to ((eligibility—under)) the
provisions of subsection (1) of this section for the ((fiseal)) year in which the tax
credits will be applied. If adeferred credit is reduced under subsection (1)(b) of
this section, the amount of deferred credit disallowed because of the reduction
may be carried forward as long as the period of deferral does not exceed three
years fter the year in which the credit was earned.

(ii) For credits approved by the department after June 30, 2005, the
approved credit may be carried forward to subsequent years until used. Credits
carried forward as authorized by this subsection are subject to the limitation in
subsection (1)(a) of this section for the fiscal year for which the credits were
originally approved.

(3) No person ((is-eligible)) shall be approved for tax credits under RCW
82.70.020 in excess of two hundred thousand dollars in any fiscal year. This
limitation does not apply to credits ((deferred-in)) carried forward from prior
years under subsection (2)(b) of this section.

(4) No person ((isetigibte-for)) may claim tax credits((+

;) after June 30, 2013.

(5) Credits may not be carried forward ((er-carried-backward)) other than as
authorized in subsection (2)(b) of this section.
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(6) No person is digible for tax credits under RCW 82.70.020 if the
additional revenues for the multimodal transportation account created by
Engrossed Substitute House Bill No. 2231 are terminated.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2005.

NEW SECTION. Sec. 7. If Senate Bill No. 6103, or substantialy similar
legidation, is not enacted by June 30, 2005, this act is null and void.

Passed by the Senate April 24, 2005.

Passed by the House April 24, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 298
[Engrossed Substitute House Bill 1062]
ENERGY EFFICIENCY

AN ACT Relating to energy efficiency; adding a new chapter to Title 19 RCW,; and
prescribing pendties.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thelegidature findsthat:

(1) According to estimates of the department of community, trade, and
economic development, the efficiency standards set forth in this act will save
nine hundred thousand megawatt-hours of electricity, thirteen million therms of
natural gas, and one billion seven hundred million gallons of water in the year
2020, fourteen years after the standards have become effective, with a total net
present value to buyers of four hundred ninety million dollarsin 2020.

(2) Efficiency standards for certain products sold or installed in the state
assure consumers and businesses that such products meet minimum efficiency
performance level s thus saving money on utility bills.

(3) Efficiency standards save energy and reduce pollution and other
environmental impacts associated with the production, distribution, and use of
electricity and natural gas.

(4) Efficiency standards contribute to the economy of Washington by
helping to better balance energy supply and demand, thus reducing pressure for
higher natural gas and electricity prices. By saving consumers and businesses
money on energy bills, efficiency standards help the state and local economy,
since energy bill savings can be spent on local goods and services.

(5) Efficiency standards can make electricity systems more reliable by
reducing the strain on the eectricity grid during peak demand periods.
Furthermore, improved energy efficiency can reduce or delay the need for new
power plants, power transmission lines, and power distribution system upgrades.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Automatic commercial ice cube machine" means a factory-made
assembly, not necessarily shipped in one package, consisting of a condensing
unit and ice-making section operating as an integrated unit with means for
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making and harvesting ice cubes. It may aso include integrated components for
storing or dispensing ice, or both.

(2) "Balast" means a device used with an electric discharge lamp to obtain
necessary circuit conditions, such as voltage, current, and waveform, for starting
and operating the lamp.

(3) "Commercial clothes washer" means a soft mount horizontal or vertical-
axis clothes washer that: (a) Has a clothes container compartment no greater
than 3.5 cubic feet in the case of a horizontal-axis product or no greater than 4.0
cubic feet in the case of a vertical-axis product; and (b) is designed for use by
more than one household, such as in multifamily housing, apartments, or coin
laundries.

(4) "Commercial prerinse spray valve' means a handheld device designed
and marketed for use with commercial dishwashing and warewashing equipment
and that sprays water on dishes, flatware, and other food service items for the
purpose of removing food residue prior to their cleaning.

(5)(a) "Commercia refrigerators and freezers' means refrigerators, freezers,
or refrigerator-freezers designed for use by commercial or institutional facilities
for the purpose of storing or merchandising food products, beverages, or ice at
specified temperatures that: (i) Incorporate most components involved in the
vapor-compression cycle and the refrigerated compartment in a single cabinet;
and (ii) may be configured with either solid or transparent doors as a reach-in
cabinet, pass-through cabinet, roll-in cabinet, or roll-through cabinet.

(b) "Commercial refrigerators and freezers' does not include: (i) Products
with 85 cubic feet or more of internal volume; (ii) walk-in refrigerators or
freezers; (iii) consumer products that are federally regulated pursuant to 42
U.S.C. Sec. 6291 et seq.; (iv) products without doors; or (v) freezers specifically
designed for ice cream.

(6) "Compensation" means money or any other valuable thing, regardless of
form, received or to be received by a person for services rendered.

(7) "Department” means the department of community, trade, and economic
development.

(8) "High-intensity discharge lamp" means a lamp in which light is
produced by the passage of an electric current through a vapor or gas, and in
which the light-producing arc is stabilized by bulb wall temperature and the arc
tube has a bulb wall loading in excess of three watts per square centimeter.

(9) "llluminated exit sign" means an internally illuminated sign that is
designed to be permanently fixed in place to identify a building exit and consists
of an electrically powered integral light source that illuminates the legend
"EXIT" and any directional indicators and provides contrast between the legend,
any directional indicators, and the background.

(10)(@ "Low-voltage dry-type distribution transformer” means a
distribution transformer that: (i) Has an input voltage of 600 volts or less; (ii) is
air cooled; (iii) does not use oil as a coolant; and (iv) is rated for operation at a
frequency of 60 hertz.

(b) "Low-voltage dry-type transformer” does not include: (i) Transformers
with multiple voltage taps, with the highest voltage tap equaling at least twenty
percent more than the lowest voltage tap; or (ii) transformers, such as those
commonly known as drive transformers, rectifier transformers, auto
transformers, uninterruptible power system transformers, impedance
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transformers, regulating transformers, sealed and nonventilating transformers,
machine tool transformers, welding transformers, grounding transformers, or
testing transformers, that are designed to be used in a specia purpose application
and are unlikely to be used in general purpose applications.

(12) "Metal halide lamp" means a high-intensity discharge lamp in which
the major portion of the light is produced by radiation of metal halides and their
products of dissociation, possibly in combination with metallic vapors.

(12) "Metal halide lamp fixture" means a light fixture designed to be
operated with ametal halide lamp and a ballast for a metal halide lamp.

(13) "Pass-through cabinet" means acommercial refrigerator or freezer with
hinged or sliding doors on both the front and rear of the unit.

(14) "Probe-start metal halide ballast" means a ballast used to operate metal
halide lamps which does not contain an igniter and which instead starts lamps by
using athird starting electrode "probe" in the arc tube.

(15) "Reach-in cabinet" means a commercial refrigerator or freezer with
hinged or diding doors or lids, but does not include roll-in or roll-through
cabinets or pass-through cabinets.

(16)(a) "Roll-in cabinet" means a commercial refrigerator or freezer with
hinged or sliding doors that alow wheeled racks of product to be rolled into the
unit.

(b) "Roll-through cabinet" means a commercial refrigerator or freezer with
hinged or sliding doors on two sides of the cabinet that allow wheeled racks of
product to be rolled through the unit.

(17)(a) "Single-voltage external AC to DC power supply" means a device
that: (i) Is designed to convert line voltage alternating current input into lower
voltage direct current output; (ii) is able to convert to only one DC output
voltage at atime; (iii) is sold with, or intended to be used with, a separate end-
use product that constitutes the primary power load; (iv) is contained within a
separate physical enclosure from the end-use product; (v) is connected to the
end-use product via a removable or hard-wired male/female electrica
connection, cable, cord, or other wiring; and (vi) has a nameplate output power
less than or equal to 250 watts.

(b) "Single-voltage external AC to DC power supply” does not include: (i)
Products with batteries or battery packs that physically attach directly to the
power supply unit; (ii) products with a battery chemistry or type selector switch
and indicator light; or (iii) products with a battery chemistry or type selector
switch and a state of charge meter.

(18) "State-regulated incandescent reflector lamp" means a lamp that is not
colored or designed for rough or vibration service applications, that has an inner
reflective coating on the outer bulb to direct the light, an E26 medium screw
base, and arated voltage or voltage range that lies at |least partially within 115 to
130 volts, and that falls into one of the following categories:

(a) A bulged reflector or elliptical reflector bulb shape and which has a
diameter which equals or exceeds 2.25 inches;

(b) A reflector, parabolic aluminized reflector, or similar bulb shape and
which has a diameter of 2.25 to 2.75 inches.

(19) "Torchiere" means a portable electric lighting fixture with a reflective
bowl that directs light upward onto a ceiling so as to produce indirect
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illumination on the surfaces below. "Torchiere" may include downward directed
lamps in addition to the upward, indirect illumination.

(20) "Traffic signal module" means a standard (a) 8-inch or 200 mm or (b)
12-inch or 300 mm traffic signal indication, consisting of a light source, a lens,
and all other parts necessary for operation.

(21) "Transformer" means a device consisting of two or more coils of
insulated wire and that is designed to transfer aternating current by
electromagnetic induction from one coil to another to change the original voltage
or current value.

(22)(a) "Unit heater" means a self-contained, vented fan-type commercial
space heater that uses natural gas or propane, and that is designed to be installed
without ducts within a heated space.

(b) "Unit heater" does not include any products covered by federal standards
established pursuant to 42 U.S.C. Sec. 6291 et seq. or any product that is a direct
vent, forced flue heater with a sealed combustion burner.

NEW SECTION. Sec. 3. (1) This chapter applies to the following types of
new products sold, offered for sale, or installed in the state: (a) Automatic
commercial ice cube machines; (b) commercial clothes washers; (c) commercial
prerinse spray valves; (d) commercial refrigerators and freezers; (€) illuminated
exit signs; (f) low-voltage dry-type distribution transformers; (g) metal halide
lamp fixtures; (h) single-voltage external AC to DC power supplies; (i) state-
regulated incandescent reflector lamps; (j) torchieres; (K) traffic signal modules;
and (1) unit heaters. This chapter applies equally to products whether they are
sold, offered for sale, or installed as a stand-alone product or as a component of
another product.

(2) This chapter does not apply to (a) new products manufactured in the
state and sold outside the state, (b) new products manufactured outside the state
and sold at wholesale inside the state for final retail sale and installation outside
the state, (c) products installed in mobile manufactured homes at the time of
construction or (d) products designed expressly for installation and use in
recreational vehicles.

NEW SECTION. Sec. 4. The legislature establishes the following
minimum efficiency standards for the types of new products set forth in section 3
of thisact.

(1)(a) Automatic commercial ice cube machines must have daily energy use
and daily water use no greater than the applicable values in the following table:

Maximum
condenser
Maximum water use
Harvest rate energy use (gallons/100
Equipment type Type of cooling  (Ibs. ice/24 hrs.) (kWh/100 Ibs.) Ibs. ice)
|ce-making head water <500 7.80 - .0055H 200 - .022H
>=500<1436 5.58 - .0011H 200 - .022H
>=1436 4.0 200 - .022H
Ice-making head ar 450 10.26 - .0086H Not applicable
>=450 6.89 - .0011H Not applicable
Remote condensing but not ar <1000 8.85-.0038 Not applicable
remote compressor >=1000 5.10 Not applicable
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Remote condensing and air <934 8.85 - .0038H Not applicable
remote compressor >=934 53 Not applicable
Self-contained models water <200 11.40 - .0190H 191 - .0315H
>=200 7.60 191 - .0315H
Self-contained models air <175 18.0 - .0469H Not applicable
>=175 9.80 Not applicable

Where H = harvest rate in pounds per twenty-four hours which must be reported within 5% of the tested value.
"Maximum water use" applies only to water used for the condenser.

(b) For purposes of this section, automatic commercial ice cube machines
shall be tested in accordance with ARI 810-2003 test method as published by the
air-conditioning and refrigeration ingtitute. Ice-making heads include all
automatic commercial ice cube machines that are not split system ice makers or
self-contained models as defined in ARI 810-2003.

(2) Commercia clothes washers must have a minimum modified energy
factor of 1.26. For the purposes of this section, capacity and modified energy
factor are defined and measured in accordance with the current federal test
method for clothes washers as found at 10 C.F.R. Sec. 430.23.

(3) Commercial prerinse spray valves must have aflow rate equal to or less
than 1.6 gallons per minute when measured in accordance with the American
society for testing and materials "Standard Test Method for Prerinse Spray
Valves" ASTM F2324-03.

(4)(a) Commercia refrigerators and freezers must meet the applicable
requirements listed in the following table:

Equipment Type Doors Maximum Daily Energy
Consumption (kWh)

Reach-in cabinets, pass-through Solid 0.10V + 2.04

cabinets, and roll-in or roll-through | Transparent 0.12V + 3.34

cabinetsthat are refrigerators

Reach-in cabinets, pass-through Transparent 126V + 3.51

cabinets, and roll-in or roll-through

cabinetsthat are "pulldown"

refrigerators

Reach-in cabinets, pass-through Solid 0.40V + 1.38

cabinets, and roll-in or roll-through | Transparent 0.75V + 4.10

cabinets that are freezers

Reach-in cabinets that are Solid 0.27AV - 0.71

refrigerator-freezers

with an AV of 5.19 or higher

kWh = kilowatt hours
V = total volume (ft3)

AV = adjusted volume = [1.63 x freezer volume (ft3)] + refrigerator volume

(ft3)
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(b) For purposes of this section, "pulldown" designates products designed to
take a fully stocked refrigerator with beverages at 90 degrees F and cool those
beverages to a stable temperature of 38 degrees F within 12 hours or less. Daily
energy consumption shall be measured in accordance with the American
national standards institute/American society of heating, refrigerating and air-
conditioning engineers test method 117-2002, except that the back-loading doors
of pass-through and roll-through refrigerators and freezers must remain closed
throughout the test, and except that the controls of al appliances must be
adjusted to obtain the following product temperatures.

Product or compartment type Integrated average product temperature

in degrees Fahrenheit
Refrigerator 38+2
Freezer 0+2

(5) Huminated exit signs must have an input power demand of five watts or
less per illuminated face. For the purposes of this section, input power demand
is measured in accordance with the United States environmental protection
agency's energy star exit sign program's conditions for testing, version 3.0.

I1luminated exit signs must meet all applicable building and safety codes.

(6)(a) Low-voltage dry-type distribution transformers shall have efficiencies
not less than the applicable values in the following table when tested at thirty-
five percent of the rated output power:

Single Phase Three Phase
Rated power output in Minimum Rated power output in Minimum
kVa efficiency kva efficiency
% %

>15 <25 97.7 >15 <30 97.0
>25 <375 98.0 >30 <45 975
>375 <50 98.2 >45 <75 97.7
>50 <75 98.3 >75 <1125 98.0
>75 <100 9.5 >1125 <150 98.2
>100 <167 98.6 > 150 <225 98.3
> 167 <250 98.7 > 225 <300 98.5
> 250 <333 98.8 > 300 <500 98.6
333 98.9 > 500 <750 98.7
— — > 750 <1000 98.8
— — 1000 98.9

kVa = kilovolt amperes

(b) For the purposes of this section, low-voltage dry-type distribution
transformer efficiency is measured in accordance with the national electrical
manufacturers association TP 2-1998 test method.

(7) Metal halide lamp fixtures designed to be operated with lamps rated
greater than or equal to 150 watts but less than or equal to 500 watts shall not
contain a probe-start metal halide lamp ballast.

(8)(a) Single-voltage externa AC to DC power supplies shall meet the
requirements in the following table:
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Nameplate output Minimum Efficiency in Active Mode
<1 Watt 0.49 * Nameplate Output
> or = 1 Watt and < or = 49 Watts 0.09 * Ln (Nameplate Output) + 0.49
> 49 Watts 0.84
Maximum Energy Consumption in No-Load Mode
< 10 Watts 0.5 Watts
> or = 10 Watts and < or = 250 Watts 0.75 Watts

Where Ln (Nameplate Output) - Natural Logarithm of the nameplate output expressed in Watts

(b) For the purposes of this section, efficiency of single-voltage external AC
to DC power supplies shall be measured in accordance with the United States
environmental protection agency's "Test Method for Calculating the Energy
Efficiency of Single-Voltage Externa AC to DC and AC to AC Power
Supplies', by Ecos Consulting and Power Electronics Application Center, dated
August 11, 2004.

(9)(a) State-regulated incandescent reflector lamps that are not 50 watt
eliptical reflector lamps must meet the minimum efficacies in the following
table:

Wattage Minimum average lamp efficacy (lumens per watt)
40 - 50 10.5
51-66 11.0
67-85 125

86 - 115 14.0

116 - 155 145

156 - 205 15.0

(b) Lamp efficacy must be measured in accordance with the applicable
federal test method asfound at 10 C.F.R. Sec. 430.23.

(10) Torchieres may not use more than 190 watts. A torchiereis deemed to
use more than 190 watts if any commercially available lamp or combination of
lamps can be inserted in a socket and cause the torchiere to draw more than 190
watts when operated at full brightness.

(11)(a) Traffic signal modules must have maximum and nominal wattage
that do not exceed the applicable values in the following table:

Module Type Maximum Nominal Wattage(at
Wattage (at 74°C) 25°C)

12" red ball (or 300 mm circular) 17 11

8" red ball (or 200 mm circular) 13 8

12" red arrow (or 300 mm arrow) 12 9

12" green ball (or 300 mm circular) 15 15

8" green ball (or 200 mm circular) 12 12
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12" green arrow (or 300 mm arrow) | 11 11

mm = millimeter

(b) For the purposes of this section, maximum wattage and nomina wattage
must be measured in accordance with and under the testing conditions specified
by the ingtitute for transportation engineers "Interim LED Purchase
Specification, Vehicle Traffic Control Signal Heads, Part 2: Light Emitting
Diode Vehicle Traffic Signal Modules."

(12) Unit heaters must be equipped with intermittent ignition devices and
must have either power venting or an automatic flue damper.

NEW SECTION. Sec. 5. (1) On or after January 1, 2007, no new
commercial prerinse spray valve, commercia clothes washer, commercial
refrigerator or freezer, illuminated exit sign, low-voltage dry-type distribution
transformer, single-voltage external AC to DC power supply, state-regulated
incandescent reflector lamp, torchiere, traffic signal module, or unit heater may
be sold or offered for sale in the state unless the efficiency of the new product
meets or exceeds the efficiency standards set forth in section 4 of thisact. On or
after January 1, 2008, no new automatic commercial ice cube machine or metal
halide lamp fixtures may be sold or offered for sale in the state unless the
efficiency of the new product meets or exceeds the efficiency standards set forth
in section 4 of this act.

(2) On or after January 1, 2008, no hew commercial prerinse spray valve,
commercia clothes washer, commercia refrigerator or freezer, illuminated exit
sign, low-voltage dry-type distribution transformer, single-voltage external AC
to DC power supply, state-regulated incandescent reflector lamp, torchiere,
traffic signal module, or unit heater may be installed for compensation in the
state unless the efficiency of the new product meets or exceeds the efficiency
standards set forth in section 4 of this act. On or after January 1, 2009, no new
automatic commercial ice cube machine or metal halide lamp fixtures may be
installed for compensation in the state unless the efficiency of the new product
meets or exceeds the efficiency standards set forth in section 4 of this act.

(3 Sandards for meta halide lamp fixtures and state-regulated
incandescent reflector lamps are effective on the dates in subsections (1) and (2)
of this section.

NEW SECTION. Sec. 6. The department may recommend updates to the
energy efficiency standards and test methods for products listed in section 3 of
this act. The department may also recommend establishing state standards for
additional nonfederally covered products. In making its recommendations, the
department shall use the following criteria: (1) Multiple manufacturers produce
products that meet the proposed standard at the time of recommendation, (2)
products meeting the proposed standard are available at the time of
recommendation, (3) the products are cost-effective to consumers on alife-cycle
cost basis using average Washington resource rates, (4) the utility of the energy
efficient product meets or exceeds the utility of the comparable product available
for purchase, and (5) the standard existsin at least two other statesin the United
States. For recommendations concerning commercial clothes washers, the
department must also consider the fiscal effects on the low-income, elderly, and
student populations. Any recommendations shall be transmitted to the
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appropriate committees of the legidature sixty days before the start of any
regular legislative session.

NEW SECTION. Sec. 7. (1) The manufacturers of products covered by
this chapter must test samples of their products in accordance with the test
procedures under this chapter or those specified in the state building code.

(2) Manufacturers of new products covered by section 3 of this act, except
for single-voltage external AC to DC power supplies, shall certify to the
department that the products are in compliance with this chapter. This
certification must be based on test results unless this chapter does not specify a
test method. The department shall establish rules governing the certification of
these products and may coordinate with the certification programs of other states
and federal agencieswith similar standards.

(3) Manufacturers of new products covered by section 3 of this act shall
identify each product offered for sale or installation in the state as in compliance
with this chapter by means of amark, label, or tag on the product and packaging
at thetime of sale or installation. The department shall establish rules governing
the identification of these products and packaging, which shall be coordinated to
the greatest practical extent with the labeling programs of other states and
federal agencies with equivalent efficiency standards.

(4) The department may test products covered by section 3 of this act. If
products so tested are found not to be in compliance with the minimum
efficiency standards established under section 4 of this act, the department shall:
(a) Charge the manufacturer of the product for the cost of product purchase and
testing; and (b) make information available to the public on products found not
to be in compliance with the standards.

(5) The department shall obtain in paper form the test methods specified in
section 4 of this act, which shall be available for public use at the department's
energy policy offices.

(6) The department shall investigate complaints received concerning
violations of this chapter. Any manufacturer or distributor who violates this
chapter shall be issued awarning by the director of the department for any first
violation. Repeat violations are subject to a civil penalty of not more than two
hundred fifty dollars a day. Penalties assessed under this subsection are in
addition to costs assessed under subsection (4) of this section.

(7) The department may adopt rules as necessary to ensure the proper
implementation and enforcement of this chapter.

(8) The proceedings relating to this chapter are governed by the
administrative procedure act, chapter 34.05 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute a new
chapter in Title 19 RCW.

Passed by the House April 21, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.
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CHAPTER 299
[Substitute House Bill 1895]
ENERGY EFFICIENCY—GOVERNMENT ENTITIES
AN ACT Relating to statewide energy efficiency; amending RCW 44.39.010 and 44.39.070;

adding a new section to chapter 44.39 RCW, adding new sections to chapter 43.19 RCW; and
creating a new section.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 44.39.010 and 2001 ¢ 214 s 30 are each amended to read as
follows:
There is hereby created the joint committee on energy supply ((ef-the

legidlature-of the state-ef Washington)) and energy conservation.

Sec. 2. RCW 44.39.070 and 2002 ¢ 192 s 1 are each amended to read as
follows:

(1) The committee shall meet and function at the following times: (a) At
least once per year or at anytime upon the call of the chair to receive information
related to the state or regional energy supply situation; (b) during a condition of
energy supply aert or energy emergency; and (c) upon the call of the chair, in
response to gubernatorial action to terminate such a condition. Upon the
declaration by the governor of a condition of energy supply aert or energy
emergency, the committee ((en-energy-supphy)) shall meet to receive any plans
proposed by the governor for programs, controls, standards, and priorities for the
production, allocation, and consumption of energy during any current or
anticipated condition of energy supply alert or energy emergency, any proposed
plans for the suspension or modification of existing rules of the Washington
Administrative Code, and any other relevant matters the governor deems
desirable. The committee shall review such plans and matters and shall transmit
its recommendations to the governor for review. The committee may review any
voluntary programs or local or regional programs for the production, allocation,
or consumption of energy which have been submitted to the committee.

(2) The committee shall receive any request from the governor for the
approval of a declaration of a condition of energy emergency as provided in
RCW 43.21G.040 as now or hereafter amended and shall either approve or
disapprove such request.

(3) During a condition of energy supply aert, the committee shall: (@)
Receive any request from the governor for an extension of the condition of
energy supply aert for an additional period of time not to exceed ninety
consecutive days and the findings upon which such request is based; (b) receive
any reguest from the governor for subsequent extensions of the condition of
energy supply alert for an additional period of time not to exceed one hundred
twenty consecutive days and the findings upon which such a request is based,;
and (c) either approve or disapprove the requested extensions. When approving
a request, the committee may specify a longer period than requested, up to
ninety days for initial extensions and one hundred twenty days for additional
extensions.

(4) During a condition of energy emergency the committee shall: (a)
Receive any request from the governor for an extension of the condition of
energy emergency for an additional period of time not to exceed forty-five
consecutive days and the finding upon which any such request is based; (b)
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receive any request from the governor for subsequent extensions of the condition
of energy emergency for an additional period of time not to exceed sixty
consecutive days and the findings upon which such a request is based; and (c)
either approve or disapprove the requested extensions. When approving a
request, the committee may specify alonger period than requested, up to forty-
five daysfor initial extensions and sixty days for additional extensions.

NEW SECTION. Sec. 3. Itistheintent of the legidature to utilize lessons
learned from efforts to conserve energy usage in single state buildings or
complexes and extend conservation measures across all levels of government.
Implementing conservation measures across all levels of government will create
actual energy conservation savings, maintenance and cost savings to state and
local governments, and savings to the state economy, which depends on
affordable, realizable electricity to retain jobs. The legislature intends that
conservation measures be identified and aggregated within a government entity
or among multiple government entities to maximize energy savings and project
efficiencies.

NEW SECTION. Sec. 4. A new section is added to chapter 44.39 RCW to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Committee" means the joint committee on energy supply and energy
conservation.

(2) "Conservation" means reduced energy consumption or energy cost, or
increased efficiency in the use of energy, and activities, measures, or equipment
designed to achieve such results.

NEW SECTION. Sec. 5. A new section is added to chapter 43.19 RCW to
read as follows:

(1) Municipalities may conduct energy audits and implement cost-effective
energy conservation measures among multiple government entities.

(2) All municipalities shall report to the department if they implemented or
did not implement, during the previous biennium, cost-effective energy
conservation measures aggregated among multiple government entities. The
reports must be submitted to the department by September 1, 2007, and by
September 1, 2009. In collecting the reports, the department shall cooperate
with the appropriate associations that represent municipalities.

(3) The department shall prepare areport summarizing the reports submitted
by municipalities under subsection (2) of this section and shall report to the
committee by December 31, 2007, and by December 31, 2009.

(4) For the purposes of this section, the following definitions apply:

(a) "Committee" means the joint committee on energy supply and energy
conservation in chapter 44.39 RCW.

(b) "Cost-effective energy conservation measures' has the meaning
provided in RCW 43.19.670.

(c) "Department" means the department of general administration.

(d) "Energy audit" has the meaning provided in RCW 43.19.670.

(e) "Municipality" has the meaning provided in RCW 39.04.010.

NEW SECTION. Sec. 6. A new section is added to chapter 43.19 RCW to
read asfollows:
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Financing to implement conservation measures, including fees charged by
the department, may be carried out with bonds issued by the Washington
economic devel opment finance authority under chapter 43.163 RCW.

Passed by the House April 20, 2005.

Passed by the Senate April 14, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 300
[Substitute Senate Bill 5101]
RENEWABLE ENERGY INDUSTRIES—TAX CREDITS
AN ACT Relating to providing incentives to support renewable energy; adding new sections

to chapter 82.16 RCW; creating new sections; providing an effective date; and declaring an
emergency.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the use of renewable
energy resources generated from local sources such as solar and wind power
benefit our state by reducing the load on the state's electric energy grid, by
providing nonpolluting sources of electricity generation, and by the creation of
jobs for local industries that develop and sell renewable energy products and
technologies.

The legislature finds that Washington state has become a national and
international leader in the technologies related to the solar electric markets. The
state can support these industries by providing incentives for the purchase of
locally made renewable energy products. Locally made renewable technologies
benefit and protect the state's environment. The legislature aso finds that the
state's economy can be enhanced through the creation of incentives to develop
additional renewable energy industries in the state.

The legislature intends to provide incentives for the greater use of locally
created renewable energy technologies, support and retain existing loca
industries, and create new opportunities for renewable energy industries to
develop in Washington state.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Customer-generated electricity” means the alternating current
eectricity that is generated from a renewable energy system located on an
individual's, businesses,, or local government's real property that is also provided
electricity generated by a light and power business. A system located on a
leasehold interest does not qualify under this definition. "Customer-generated
electricity" does not include electricity generated by a light and power business
with greater than one thousand megawatt hours of annual sales or a gas
distribution business.

(2) "Economic development kilowatt-hour" means the actual kilowatt-hour
measurement of customer-generated electricity multiplied by the appropriate
economic development factor.

(3) "Photovoltaic cell" means a device that converts light directly into
electricity without moving parts.
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(4) "Renewable energy system" means a solar energy system, an anaerobic
digester as defined in RCW 82.08.900, or a wind generator used for producing
electricity.

(5) "Solar energy system" means any device or combination of devices or
elements that rely upon direct sunlight as an energy source for use in the
generation of electricity.

(6) "Solar inverter" means the device used to convert direct current to
alternating current in a photovoltaic cell system.

(7) "Solar module" means the smallest nondivisible self-contained physical
structure housing interconnected photovoltaic cells and providing a single direct
current electrical output.

(8) "Standards for interconnection to the electric distribution system" means
technical, engineering, operational, safety, and procedural requirements for
interconnection to the electric distribution system of alight and power business.

NEW SECTION. Sec. 3. (1) Any individual, business, or loca
governmental entity, not in the light and power business or in the gas distribution
business, may apply to the light and power business serving the situs of the
system, each fiscal year beginning on July 1, 2005, for an investment cost
recovery incentive for each kilowatt-hour from a customer-generated electricity
renewable energy system installed on its property that is not interconnected to
the electric distribution system. No incentive may be paid for kilowatt-hours
generated before July 1, 2005, or after June 30, 2014.

(2) When light and power businesses serving eighty percent of the total
customer load in the state adopt uniform standards for interconnection to the
electric distribution system, any individual, business, or local governmental
entity, not in the light and power business or in the gas distribution business,
may apply to the light and power business serving the situs of the system, each
fiscal year, for an investment cost recovery incentive for each kilowatt-hour
from a customer-generated electricity renewable energy system installed on its
property that is not interconnected to the electric distribution system and from a
customer-generated electricity renewable energy system installed on its property
that is interconnected to the electric distribution system. Uniform standards for
interconnection to the electric distribution system means those standards
established by light and power businesses that have ninety percent of tota
requirements the same. No incentive may be paid for kilowatt-hours generated
before July 1, 2005, or after June 30, 2014.

(3)(a) Before submitting for the first time the application for the incentive
allowed under this section, the applicant shall submit to the department of
revenue and to the climate and rural energy development center at the
Washington State University, established under RCW 28B.30.642, a certification
in a form and manner prescribed by the department that includes, but is not
limited to, the following information:

(i) The name and address of the applicant and location of the renewable
energy system;

(i) The applicant's tax registration number;

(iii) Thet the electricity produced by the applicant meets the definition of
"customer-generated electricity” and that the renewable energy system produces
electricity with:
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(A) Any solar inverters and solar modules manufactured in Washington
state;

(B) A wind generator powered by blades manufactured in Washington state;

(C) A solar inverter manufactured in Washington state;

(D) A solar module manufactured in Washington state; or

(E) Solar or wind equi pment manufactured outside of Washington state;

(iv) That the electricity can be transformed or transmitted for entry into or
operation in parallel with electricity transmission and distribution systems;

(v) The date that the renewable energy system received its fina electrical
permit from the applicable local jurisdiction.

(b) Within thirty days of receipt of the certification the department of
revenue shall advise the applicant in writing whether the renewable energy
system qualifiesfor an incentive under this section. The department may consult
with the climate and rural energy development center to determine eligibility for
the incentive. System certifications and the information contained therein are
subject to disclosure under RCW 82.32.330(3)(m).

(4)(a) By August 1t of each year application for the incentive shall be made
to the light and power business serving the situs of the system by certification in
aform and manner prescribed by the department that includes, but is not limited
to, the following information:

(i) The name and address of the applicant and location of the renewable
energy system,

(i) The applicant's tax registration number;

(iii) The date of the letter from the department of revenue stating that the
renewable energy system is eligible for the incentives under this section;

(iv) A statement of the amount of kilowatt-hours generated by the
renewable energy system in the prior fiscal year.

(b) Within sixty days of receipt of the incentive certification the light and
power business serving the situs of the system shall notify the applicant in
writing whether the incentive payment will be authorized or denied. The
business may consult with the climate and rural energy development center to
determine eligibility for the incentive payment. Incentive certifications and the
infformation contained therein are subject to disclosure under RCW
82.32.330(3)(m).

(c)(i) Persons receiving incentive payments shall keep and preserve, for a
period of five years, suitable records as may be necessary to determine the
amount of incentive applied for and received. Such records shall be open for
examination at any time upon natice by the light and power business that made
the payment or by the department. If upon examination of any records or from
other information obtained by the business or department it appears that an
incentive has been paid in an amount that exceeds the correct amount of
incentive payable, the business may assess against the person for the amount
found to have been paid in excess of the correct amount of incentive payable and
shall add thereto interest on the amount. Interest shall be assessed in the manner
that the department assesses interest upon delinquent tax under RCW 82.32.050.

(ii) If it appears that the amount of incentive paid is less than the correct
amount of incentive payable the business may authorize additional payment.

(5) The investment cost recovery incentive may be paid fifteen cents per
economic development kilowatt-hour unless requests exceed the amount
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authorized for credit to the participating light and power business. For the
purposes of this section, the rate paid for the investment cost recovery incentive
may be multiplied by the following factors:

(8 For customer-generated electricity produced using solar modules
manufactured in Washington state, two and four-tenths;

(b) For customer-generated electricity produced using a solar or a wind
generator equipped with an inverter manufactured in Washington state, one and
two-tenths;

(c) For customer-generated electricity produced using an anaerobic digester,
or by other solar equipment or using a wind generator equipped with blades
manufactured in Washington state, one; and

(d) For al other customer-generated electricity produced by wind, eight-
tenths.

(6) No individual, household, business, or loca governmental entity is
eligible for incentives for more than two thousand dollars per year.

(7) If requests for the investment cost recovery incentive exceed the amount
of funds available for credit to the participating light and power business, the
incentive payments shall be reduced proportionately.

(8) The climate and rural energy development center at Washington State
University energy program may establish guidelines and standards for
technologies that are identified as Washington manufactured and therefore most
beneficial to the state's environment.

(9) The environmental attributes of the renewable energy system belong to
the applicant, and do not transfer to the state or the light and power business
upon receipt of the investment cost recovery incentive.

NEW SECTION. Sec. 4. (1) A light and power business shall be allowed a
credit against taxes due under this chapter in an amount equal to investment cost
recovery incentive payments made in any fiscal year under section 3 of this act.
The credit shall be taken in a form and manner as required by the department.
The credit under this section for the fiscal year shall not exceed twenty-five one-
hundredths of one percent of the businesses' taxabl e power sales due under RCW
82.16.020(1)(b) or twenty-five thousand dollars, whichever is greater. The
credit may not exceed the tax that would otherwise be due under this chapter.
Refunds shall not be granted in the place of credits. Expenditures not used to
earn a credit in one fiscal year may not be used to earn a credit in subsequent
years.

(2) For any business that has claimed credit for amounts that exceed the
correct amount of the incentive payable under section 3 of this act, the amount of
tax against which credit was claimed for the excess payments shall be
immediately due and payable. The department shall assess interest but not
penalties on the taxes against which the credit was claimed. Interest shal be
assessed at the rate provided for delinquent excise taxes under chapter 82.32
RCW, retroactively to the date the credit was claimed, and shall accrue until the
taxes against which the credit was claimed are repaid.

(3) The right to earn tax credits under this section expires June 30, 2015.
Credits may not be claimed after June 30, 2016.

NEW SECTION. Sec. 5. (1) Using existing sources of information, the
department shall report to the house appropriations committee, the house
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committee dealing with energy issues, the senate committee on ways and means,
and the senate committee dealing with energy issues by December 1, 2009. The
report shall measure the impacts of this act, including the total number of solar
energy system manufacturing companies in the state, any change in the number
of solar energy system manufacturing companies in the state, and, where
relevant, the effect on job creation, the number of jobs created for Washington
residents, and such other factors as the department selects.

(2) The department shall not conduct any new surveys to provide the report
in subsection (1) of this section.

NEW SECTION. Sec. 6. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2005,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 7. Sections 2 through 5 of this act are each added to
chapter 82.16 RCW.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect July 1, 2005.

Passed by the Senate April 20, 2005.

Passed by the House April 13, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 301
[Engrossed Second Substitute Senate Bill 5111]
SOLAR ENERGY—TAX CREDITS
AN ACT Relating to providing incentives to support the renewable energy industry in
Washington state; reenacting and amending RCW 82.04.440; adding a new section to chapter 82.04

RCW; adding a new section to chapter 82.32 RCW; creating new sections; providing an effective
date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the welfare of the
people of the state of Washington is positively impacted through the
encouragement and expansion of key growth industries in the state. The
legidature further finds that targeting tax incentives to focus on key growth
industries is an important strategy to enhance the state's business climate.

A recent report by the Washington State University energy program
recognized the solar electric industry as one of the state's important growth
industries. It is of great concern that businesses in this industry have been
increasingly expanding and relocating their operations elsewhere. The report
indicates that additional incentives for the solar electric industry are needed in
recognition of the unique forces and issues involved in business decisionsin this
industry.

Therefore, the legidature intends to enact comprehensive tax incentives for
the solar electric industry that address activities of the manufacture of these
products and to encourage these industries to locate in Washington. Tax
incentives for the solar electric industry are important in both retention and
expansion of existing business and attraction of new businesses, all of which will
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strengthen this growth industry within our state, will create jobs, and will bring
many indirect benefits to the state.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing solar energy systems using photovoltaic
modules, or silicon components of such systems; as to such persons the amount
of tax with respect to such business shall, in the case of manufacturers, be equal
to the value of the product manufactured, or in the case of processorsfor hire, be
equal to the gross income of the business, multiplied by the rate of 0.2904
percent.

(2) Beginning October 1, 2005, upon every person engaging within this
state in the business of making sales at wholesale of solar energy systems using
photovoltaic modules, or silicon components of such systems, manufactured by
that person; as to such persons the amount of tax with respect to such business
shall be equal to the gross proceeds of sales of the solar energy systems using
photovoltaic modules multiplied by the rate of 0.2904 percent.

(3) The definitions in this subsection apply throughout this section.

(8 "Module" means the smallest nondivisible self-contained physical
structure housing interconnected photovoltaic cells and providing a single direct
current electrical output.

(b) "Photovoltaic cell' means a device that converts light directly into
electricity without moving parts.

(c) "Solar energy system" means any device or combination of devices or
elements that rely upon direct sunlight as an energy source for use in the
generation of electricity.

(4) This section expires June 30, 2014.

Sec. 3. RCW 82.04.440 and 2004 c 174 s 5 and 2004 c 24 s 7 are each
reenacted and amended to read as follows:

(1) Every person engaged in activities which are within the purview of the
provisions of two or more of sections RCW 82.04.230 to 82.04.298, inclusive,
shall be taxable under each paragraph applicable to the activities engaged in.

(2) Persons taxable under RCW 82.04.2909(2), 82.04.250, 82.04.270,
section 2(2) of this act, or 82.04.260 (4) or (13) with respect to selling products
in this state shall be alowed a credit against those taxes for any (a)
manufacturing taxes paid with respect to the manufacturing of products so sold
in this state, and/or (b) extracting taxes paid with respect to the extracting of
products so sold in this state or ingredients of products so sold in this state.
Extracting taxes taken as credit under subsection (3) of this section may also be
taken under this subsection, if otherwise alowable under this subsection. The
amount of the credit shall not exceed the tax liability arising under this chapter
with respect to the sale of those products.

(3) Persons taxable under RCW 82.04.240 or 82.04.260(1)(b) shall be
allowed a credit against those taxes for any extracting taxes paid with respect to
extracting the ingredients of the products so manufactured in this state. The
amount of the credit shall not exceed the tax liability arising under this chapter
with respect to the manufacturing of those products.
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(4) Persons taxable under RCW 82.04.230, 82.04.240, 82.04.2909(1),
section 2(1) of this act, or 82.04.260 (1), (2), (4), (6), or (13) with respect to
extracting or manufacturing products in this state shal be alowed a credit
against those taxes for any (i) gross receipts taxes paid to another state with
respect to the sales of the products so extracted or manufactured in this state, (ii)
manufacturing taxes paid with respect to the manufacturing of products using
ingredients so extracted in this state, or (iii) manufacturing taxes paid with
respect to manufacturing activities completed in another state for products so
manufactured in this state. The amount of the credit shall not exceed the tax
liability arising under this chapter with respect to the extraction or
manufacturing of those products.

(5) For the purpose of this section:

(a) "Gross receipts tax" means a tax:

(i) Which is imposed on or measured by the gross volume of business, in
terms of gross receipts or in other terms, and in the determination of which the
deductions alowed would not congtitute the tax an income tax or value added
tax; and

(it) Which is also not, pursuant to law or custom, separately stated from the
sales price.

(b) "State" means (i) the state of Washington, (ii) a state of the United States
other than Washington, or any political subdivision of such other state, (iii) the
District of Columbia, and (iv) any foreign country or political subdivision
thereof.

(c) "Manufacturing tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as a manufacturer, and includes (i) the taxes
imposed in RCW 82.04.240, 82.04.2909(1), ((and)) 82.04.260 (1), (2), (4), and
(13), and section 2(1) of this act; and (ii) similar gross receipts taxes paid to
other states.

(d) "Extracting tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as an extractor, and includes the tax imposed in
RCW 82.04.230 and similar gross receipts taxes paid to other states.

(e) "Business’, "manufacturer”, "extractor", and other terms used in this
section have the meanings given in RCW 82.04.020 through 82.04.212,
notwithstanding the use of those terms in the context of describing taxes
imposed by other states.

NEW SECTION. Sec. 4. A new section is added to chapter 82.32 RCW to
read asfollows:

(1) The legislature finds that accountability and effectiveness are important
aspects of setting tax policy. In order to make policy choices regarding the best
use of limited state resources the legislature needs information on how a tax
incentiveis used.

(2)(a) A person who reports taxes under section 2 of this act shall make an
annual report to the department detailing employment, wages, and employer-
provided health and retirement benefits per job at the manufacturing site. The
report shall not include names of employees. The report shall also detail
employment by the total number of full-time, part-time, and temporary
positions. The first report filed under this subsection shall include employment,
wage, and benefit information for the twelve-month period immediately before
first use of apreferential tax rate under section 2 of thisact. Thereport is due by
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March 31st following any year in which a preferential tax rate under section 2 of
thisact isused. Thisinformation is not subject to the confidentiality provisions
of RCW 82.32.330.

(b) If a person fails to submit an annual report under () of this subsection,
the department shall declare the amount of taxes reduced for the previous
calendar year to be immediately due and payable. Excise taxes payable under
this subsection are subject to interest, but not penalties, at the rate provided for
delinquent taxes, as provided under this chapter. The department shall assess
interest, retroactively to the date the preferential tax rate under section 2 of this
act, was used. The interest shall be assessed at the rate provided for delinquent
excise taxes under this chapter, and shall accrue until the taxes for which the
preferential tax rate was used are repaid. This information is not subject to the
confidentiality provisions of RCW 82.32.330.

NEW SECTION. Sec. 5. (1) Using existing sources of information, the
department shall report to the house appropriations committee, the house
committee dealing with energy issues, the senate committee on ways and means,
and the senate committee dealing with energy issues by December 1, 2013. The
report shall measure the impacts of this act, including the total number of solar
energy system manufacturing companies in the state, any change in the number
of solar energy system manufacturing companies in the state, and, where
relevant, the effect on job creation, the number of jobs created for Washington
residents, and any other factors the department selects.

(2) The department shall not conduct any new surveys to provide the report
in subsection (1) of this section.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2005.

Passed by the Senate April 20, 2005.

Passed by the House April 13, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 302
[Second Substitute Senate Bill 5782]
LINKED DEPOSIT PROGRAM

AN ACT Relating to the linked deposit program; amending RCW 43.86A.030, 43.86A.060,
39.19.240, and 43.63A..690; adding a new section to chapter 43.86A RCW; creating a new section;
and repealing RCW 43.131.381 and 43.131.382.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends that funds provided under
the linked deposit program shall be used to create jobs and economic
opportunity as well as to remedy the problem of a lack of access to capital by
minority and women's business enterprises.

Sec. 2. RCW 43.86A.030 and 1993 ¢ 512 s 33 are each amended to read as
follows:

(1) Funds held in public depositaries not as demand deposits as provided in

RCW 43.86A.020 and 43.86A.030, shall be available for a time certificate of
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deposit investment program according to the following formula: The state
treasurer shall apportion to all participating depositaries an amount equal to five
percent of the three year average mean of general state revenues as certified in
accordance with Article VIII, section 1(b) of the state Constitution, or fifty
percent of the total surplus treasury investment availability, whichever is less.
Within thirty days after certification, those funds determined to be available
according to this formula for the time certificate of deposit investment program
shall be deposited in qualified public depositaries. These deposits shall be
alocated among the participating depositaries on a basis to be determined by the
state treasurer.

(2) The state treasurer may use up to ((fifty)) one hundred million dollars
per year of al funds available under this section for the purposes of RCW
43.86A.060. The amounts made available to these public depositaries shall be
equal to the amounts of outstanding loans made under RCW 43.86A.060.

(3) The formula so devised shall be a matter of public record giving
consideration to, but not limited to deposits, assets, loans, capital structure,
investments or some combination of these factors. However, if in the judgment
of the state treasurer the amount of allocation for certificates of deposit as
determined by this section will impair the cash flow needs of the state treasury,
the state treasurer may adjust the amount of the allocation accordingly.

Sec. 3. RCW 43.86A.060 and 2002 c 305 s 1 are each amended to read as
follows:

(1) The state treasurer shall establish a linked deposit program for
investment of deposits in qualified public depositaries. As a condition of
participating in the program, qualified public depositaries must make qualifying
loans as provided in this section. The state treasurer may purchase a certificate
of deposit that is equal to the amount of the qualifying loan made by the
qualified public depositary or may purchase a certificate of deposit that is equal
to the aggregate amount of two or more qualifying loans made by one or more
qualified public depositaries.

(2) Qualifying loans made under this section are those:

(a) Having terms that do not exceed ten years;

(b) Where an individual loan does not exceed one million dollars;

(c) That are made to a minority or women's business enterprise that has
received state certification under chapter 39.19 RCW;

((e))) (d) Where the interest rate on the loan to the minority or women's
business enterprise does not exceed an interest rate that is two hundred basis
points below the interest rate the qualified public depositary would charge for a
loan for a similar purpose and a similar term, except that, if the preference given
by the state treasurer to the qualified public depositary under subsection (3) of
this section is | ess than two hundred basis points, the qualified public depositary
may reduce the preference given on the loan by an amount that corresponds to
the reduction in preference bel ow two hundred basis points given to the qualified
public depositary; and

() (e) Where the points or fees charged at loan closing do not exceed
one percent of the loan amount.

(3) In setting interest rates of time certificate of deposits, the state treasurer
shall offer rates so that atwo hundred basis point preference will be given to the

qualified public depositary, except that the treasurer shall lower the amount of
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the preference to ensure that the effective interest rate on the time certificate of
deposit is not less than two percent.

(4) Upon notification by the state treasurer that a minority or women's
business enterpriseis no longer certified under chapter 39.19 RCW, the qualified
public depositary shall reduce the amount of qualifying loans by the outstanding
balance of the loan made under this section to the minority or women's business
enterprise.

NEW SECTION. Sec. 4. A new section is added to chapter 43.86A RCW
to read asfollows:

Public depositories participating in the linked deposit program are
encouraged to increase the funds available to certified minority and women's
business enterprises by taking full advantage of the linked deposit program loans
to qualify for the community reinvestment act community programs under
federal law (12 U.S.C. Sec. 2901 et seq.).

Sec. 5. RCW 39.19.240 and 2002 ¢ 305 s 2 are each amended to read as
follows:

(1) The office shall, in consultation with the state treasurer and the
department of community, trade, and economic development, compile
information on minority and women's business enterprises that have received
financial assistance through a qualified public depositary under the provisions of
RCW 43.86A.060. The information shall include, but is not limited to:

(a) Name of the qualified public depositary;

(b) Geographic location of the minority or women's busi ness enterprise;

(c) Name of the minority or women's business enterprise;

(d) Date of last certification by the office and certification number;

(e) Type of business;

(f) Amount and term of the loan to the minority or women's business
enterprise; and

(9) Other information the office deems necessary for the implementation of
this section.

(2) The office shal notify the state treasurer of minority or women's
business enterprises that are no longer certified under the provisions of this
chapter. The written notification shall contain information regarding the reason
for the decertification and information on financing provided to the minority or
women's business enterprise under RCW 43.86A.060.

(3) The office shall, in consultation with the state treasurer and the
department of community, trade, and economic development, monitor the
performance of loans made to minority and women-owned business enterprises
under RCW 43.86A.060.

Sec. 6. RCW 43.63A.690 and 2002 ¢ 305 s 3 are each amended to read as
follows:
(1) The department shall provide technical assistance and loan packaging
services that enable minority and women-owned business enterprises to obtain
financing under the linked deposn program crea([ed under RCW 43.86A.060.
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€3}))) The department, in consultation with the office of minority and
women's business enterprises, shall develop indicators to measure the
performance of the linked deposit program in the areas of job creation or
retention and providing access to capital to minority or women's business
enterprises.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.381 (Linked deposit program—Termination) and 2002 ¢
305s4,2001¢c316s1,1994 c126s2, & 1993 ¢ 512 s 35; and

(2) RCW 43.131.382 (Linked deposit program—Repeal) and 2002 ¢ 305 s
5,2001c316s2,1994 c126s3, & 1993 c 512 s 36.

Passed by the Senate April 21, 2005.

Passed by the House April 11, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 303
[Engrossed Substitute Senate Bill 5396]
HABITAT CONSERVATION PROGRAMS
AN ACT Relating to expanding the criteria for habitat conservation programs; amending
RCW 79A.15.010, 79A.15.030, 79A.15.040, 79A.15.050, 79A.15.060, 79A.15.070, 79A.15.080,
84.33.140, and 77.12.203; adding new sections to chapter 79A.15 RCW; adding a new section to

chapter 79.70 RCW; adding a new section to chapter 79.71 RCW; creating new sections; providing
effective dates; providing an expiration date; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 79A.15.010 and 1990 1st ex.s. ¢ 14 s 2 are each amended to
read as follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Acquisition" means the purchase on awilling seller basis of fee or less
than fee interestsin real property. These interests include, but are not limited to,
options, rights of first refusal, conservation easements, leases, and minera
rights.

(2) "Committee" means the interagency committee for outdoor recreation.

(3) "Critical habitat" means lands important for the protection, management,
or public enjoyment of certain wildlife species or groups of species, including,
but not limited to, wintering range for deer, elk, and other species, waterfowl and
upland bird habitat, fish habitat, and habitat for endangered, threatened, or
sensitive species.

(4) "Farmlands' means any land defined as "farm and agricultural [and" in
RCW 84.34.020(2).

(5) "Local agencies' means a city, county, town, federally recognized Indian
tribe, special purpose district, port district, or other political subdivision of the
state providing services to less than the entire state.

((€5))) (6) "Natura areas' means areas that have, to a significant degree,
retained their natural character and are important in preserving rare or vanishing
flora, fauna, geological, natural historical, or similar features of scientific or
educational value.
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((¢6))) (7) "Riparian habitat" means land adjacent to water bodies, aswell as
submerged land such as streambeds, which can provide functional habitat for
salmonids and other fish and wildlife species. Riparian habitat includes, but is
not limited to, shorelines and near-shore marine habitat, estuaries, lakes,
wetlands, streams, and rivers.

(8) "Special needs populations’ means physically restricted people or
people of limited means.

(™) (9) "State agencies' means the state parks and recreation
commission, the department of natural resources, the department of genera
administration, and the department of fish and wildlife.

(10) "Trails' means public ways constructed for and open to pedestrians,
equestrians, or bicyclists, or any combination thereof, other than a sidewalk
constructed as a part of a city street or county road for exclusive use of
pedestrians.

((68)) (11) "Urban wildlife habitat" means lands that provide habitat
important to wildlifein proximity to a metropolitan area.

((69))) (12) "Water access' means boat or foot access to marine waters,
lakes, rivers, or streams.

Sec. 2. RCW 79A.15.030 and 2000 ¢ 11 s 66 are each amended to read as
follows:

(@0} Moneys approprlated for this chapter shall be d|V|ded ((equal-l—y—be’eween

)) asfollows

(a) Appropriations for a biennium of forty million dollars or less must be
dlocated equally between the habitat conservation account and the outdoor
recreation account.

(b) If appropriations for abiennium total more than forty million dollars, the
money must be allocated as follows: (i) Twenty million dollars to the habitat
conservation account and twenty million dollars to the outdoor recreation
account; (ii) any amount over forty million dollars up to fifty million dollars
shall be alocated as follows: (A) Ten percent to the habitat conservation
account; (B) ten percent to the outdoor recreation account; (C) forty percent to
the riparian protection account; and (D) forty percent to the farmlands
preservation account; and (iii) any amounts over fifty million dollars must be
allocated asfollows: (A) Thirty percent to the habitat conservation account; (B)
thirty percent to the outdoor recreation account; (C) thirty percent to the riparian
protection account; and (D) ten percent to the farmlands preservation account.

(2) Except as otherwise provided in this act, moneys deposited in these
accounts shall be invested as authorized for other state funds, and any earnings
on them shall be credited to the respective account.

(3) All moneys deposited in the habitat conservation ((and)), outdoor
recreation,_riparian protection, and farmlands preservation accounts shall be
allocated as provided under RCW 79A.15.040 ((and)), 79A.15.050, and sections
6 and 7 of this act as grants to state or local agencies for acquisition,
development, and renovation within the jurisdiction of those agencies, subject to
legidative appropriation. The committee may use or permit the use of any funds
appropriated for this chapter as matching funds where federal, local, or other
funds are made available for projects within the purposes of this chapter.
Moneys appropriated to these accounts that are not obligated to a specific project
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may be used to fund projects from lists of alternate projects from the same
account in biennia succeeding the biennium in which the moneyswere originally
appropriated.

(4) Projects receiving grants under this chapter that are developed or
otherwise accessible for public recreationa uses shall be available to the public
((en-a-nendiscriminatory-basis)).

(5) The committee may make grants to an eligible project from ((beth)) the
habitat conservation ((and)), outdoor recreation, riparian protection, and
farmlands preservation accounts and any one or more of the applicable
categories under such accounts described in RCW 79A.15.040 ((and)),
79A.15.050, and sections 6 and 7 of this act.

(6) The committee may accept private donations to the habitat conservation
account, the outdoor recreation account, the riparian protection account, and the
farmlands preservation account for the purposes specified in this chapter.

(7) The committee may apply up to three percent of the funds appropriated
for this chapter for the administration of the programs and purposes specified in
this chapter.

(8) Habitat and recreation land and facilities acquired or developed with
moneys appropriated for this chapter may not, without prior approval of the
committee, be converted to a use other than that for which funds were originally
approved. The committee shall adopt rules and procedures governing the
approval of such a conversion.

Sec. 3. RCW 79A.15.040 and 1999 c 379 s 917 are each amended to read
asfollows:

(1) Moneys appropriated for this chapter to the habitat conservation account
shall be distributed in the following way:

(a) Not less than ((thirty-five)) forty percent through June 30, 2011, at which
time the amount shall become forty-five percent, for the acquisition and
development of critical habitat;

(b) Not less than ((twenty)) thirty percent for the acquisition and
development of natural areas;

() Not less than ((fifteen)) twenty percent for the acquisition and
development of urban wildlife habitat; and

(d) (C i Ad)) Not |ess
than ten percent throuqh June 30, 2011 at WhICh time the amount shall become

five percen t, shall be used by the commlttee to fund ((high—pnenty—aequﬂtlen

I:aws—ef—]:99¥)) reﬂoratlon and enhancement DI’OI ects on state Iands Onlv the

department of natural resources and the department of fish and wildlife may
apply for these funds to be used on existing habitat and natural area lands.

(2)(a) In distributing these funds, the committee retains discretion to meet
the most pressing needs for critical habitat, natural areas, and urban wildlife
habitat, and is not required to meet the percentages described in subsection (1) of
this section in any one biennium.
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(b) If not enough project applications are submitted in a category within the
habitat conservation account to meet the percentages described in subsection (1)
of this section in any biennium, the committee retains discretion to distribute any
remaining funds to the other categories within the account.

(3) Only state agencies may apply for acquisition and development funds
for ((eritical-habitat-and)) natural areas projects under subsection (1)(((a))) (b)(G
aneH{d))) of this section.

(4) State and local agencies may apply for acquisition and development
funds for critical habitat and urban wildlife habitat projects under subsection
(1(a) and (c) ((anedy)) of this section.

(5)(a) Any lands that have been acquired with grants under this section by
the department of fish and wildlife are subject to an amount in lieu of real
property taxes and an additional amount for control of noxious weeds as
determined by RCW 77.12.203.

(b) Any lands that have been acquired with grants under this section by the
department of natural resources are subject to payments in the amounts required
under the provisions of sections 11 and 12 of this act.

Sec. 4. RCW 79A.15.050 and 2003 ¢ 184 s 1 are each amended to read as
follows:

(1) Moneys appropriated for this chapter to the outdoor recreation account
shall be distributed in the following way:

(8) Not less than ((bwenty-five)) thirty percent to the state parks and
recreation commission for the acquisition and development of state parks, with

at Ieast ((se‘fenty—iwe)) fifty percent of ((thrs)) the money for acqu|5|t|on costs((

(b) Not Ieﬁs than ((twenty-five)) thirty percent for the acquisition,
development, and renovation of local parks, with at least fifty percent of this

money for acquisition costs;

(c) Not less than ((fifteen)) twenty percent for the acquisition ((and)),
renovation, or development of trails;

(d) Not less than ((ten)) fifteen percent for the acquisition ((and)),
renovation, or development of water access sites, with at least seventy-five
percent of this money for acquisition costs; and

less than five percent for development and renovation projects on state

recreation lands. Only the department of natural resources and the department of
fish and wildlife may apply for these funds to be used on their existing recreation
lands.

(2)(a) In distributing these funds, the committee retains discretion to meet
the most pressing needs for state and local parks, trails, and water access sites,
and is not required to meet the percentages described in subsection (1) of this
section in any one biennium.

(b) If not enough project applications are submitted in a category within the
outdoor recreation account to meet the percentages described in subsection (1) of
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this section in any biennium, the committee retains discretion to distribute any
remaining funds to the other categories within the account.

(3) Only local agencies may apply for acquisition, development, or
renovation funds for local parks under subsection (1)(b) of this section.

(4) Only state and local agencies may apply for funds for trails under
subsection (1)(c) of this section.

(5) Only state and local agencies may apply for funds for water access sites
under subsection (1)(d) of this section.

NEW SECTION. Sec. 5. A new section is added to chapter 79A.15 RCW
to read asfollows:

A state or local agency shall review the proposed project application with
the county or city with jurisdiction over the project area prior to applying for
funds for the acquisition of property under this chapter. The appropriate county
or city legidative authority may, at its discretion, submit aletter to the committee
identifying the authority's position with regard to the acquisition project. The
committee shall make the letters received under this section available to the
governor and the legislature when the prioritized project list is submitted under
section 6 of this act, RCW 79A.15.060, and 79A.15.070.

NEW SECTION. Sec. 6. A new section is added to chapter 79A.15 RCW
toread asfollows:

(1) The riparian protection account is established in the state treasury. The
committee must administer the account in accordance with chapter 79A.25
RCW and this chapter, and hold it separate and apart from all other money,
funds, and accounts of the committee.

(2) Moneys appropriated for this chapter to the riparian protection account
must be distributed for the acquisition or enhancement or restoration of riparian
habitat. All enhancement or restoration projects, except those qualifying under
subsection (10)(a) of this section, must include the acquisition of areal property
interest in order to be eligible.

(3) State and local agencies and lead entities under chapter 77.85 RCW may
apply for acquisition and enhancement or restoration funds for riparian habitat
projects under subsection (1) of this section. Other state agencies not defined in
RCW 79A.15.010, such as the department of transportation and the department
of corrections, may enter into interagency agreements with state agencies to
apply in partnership for funds under this section.

(4) The committee may adopt rules establishing acquisition policies and
priorities for distributions from the riparian protection account.

(5) Except as provided in RCW 79A.15.030(7), moneys appropriated for
this section may not be used by the committee to fund staff positions or other
overhead expenses, or by a state, regional, or local agency to fund operation or
maintenance of areas acquired under this chapter.

(6) Moneys appropriated for this section may be used by grant recipients for
costs incidental to restoration and acquisition, including, but not limited to,
surveying expenses, fencing, and signing.

(7) Moneys appropriated for this section may be used to fund mitigation
banking projects involving the restoration, creation, enhancement, or
preservation of riparian habitat, provided that the parties seeking to use the
mitigation bank meet the matching requirements of subsection (8) of this
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section. The moneys from this section may not be used to supplant an obligation
of astate or local agency to provide mitigation. For the purposes of this section,
amitigation bank means a site or sites where riparian habitat is restored, created,
enhanced, or in exceptional circumstances, preserved expressly for the purpose
of providing compensatory mitigation in advance of authorized project impacts
to similar resources.

(8) The committee may not approve alocal project where the local agency
share is less than the amount to be awarded from the riparian protection account.
In-kind contributions, including contributions of areal property interest in land
may be used to satisfy the local agency's share.

(9) State agencies receiving grants for acquisition of land under this section
must pay an amount in lieu of real property taxes equal to the amount of tax that
would be due if the land were taxable as open space land under chapter 84.34
RCW except taxes levied for any state purpose, plus an additional amount for
control of noxious weeds equal to that which would be paid if such lands were
privately owned. The county assessor and county legidative authority shall
assist in determining the appropriate calculation of the amount of tax that would
be due.

(10) In determining acquisition priorities with respect to the riparian
protection account, the committee must consider, at a minimum, the following
criteria:

(8) Whether the project continues the conservation reserve enhancement
program. Applications that extend the duration of leases of riparian areas that
are currently enrolled in the conservation reserve enhancement program shall be
eligible. Such applications are eligible for a conservation lease extension of at
least twenty-five years of duration;

(b) Whether the projects are identified or recommended in a watershed
planning process under chapter 247, Laws of 1998, salmon recovery planning
under chapter 77.85 RCW, or other local plans, such as habitat conservation
plans, and these must be highly considered in the process;

(c) Whether there is community support for the project;

(d) Whether the proposal includes an ongoing stewardship program that
includes control of noxious weeds, detrimental invasive species, and that
identifies the source of the funds from which the stewardship program will be
funded;

(e) Whether there is an immediate threat to the site;

(f) Whether the quality of the habitat is improved or, for projects including
restoration or enhancement, the potential for restoring quality habitat including
linkage of the site to other high quality habitat;

(g9) Whether the project is consistent with alocal land use plan, or aregional
or statewide recreational or resource plan. The projects that assist in the
implementation of local shoreline master plans updated according to RCW
90.58.080 or local comprehensive plans updated according to RCW 36.70A.130
must be highly considered in the process;

(h) Whether the site has educational or scientific value; and

(i) Whether the site has passive recreational values for walking trails,
wildlife viewing, or the observation of natural settings.

(11) Before November 1st of each even-numbered year, the committee will
recommend to the governor a prioritized list of projects to be funded under this
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section. The governor may remove projects from the list recommended by the
committee and will submit this amended list in the capital budget request to the
legidature. The list must include, but not be limited to, a description of each
project and any particular match requirement.

NEW SECTION. Sec. 7. A new section is added to chapter 79A.15 RCW
to read asfollows:

(1) The farmlands preservation account is established in the state treasury.
The committee will administer the account in accordance with chapter 79A.25
RCW and this chapter, and hold it separate and apart from all other money,
funds, and accounts of the committee. Moneys appropriated for this chapter to
the farmlands preservation account must be distributed for the acquisition and
preservation of farmlands in order to maintain the opportunity for agricultural
activity upon these lands.

(2)(a) Moneys appropriated for this chapter to the farmlands preservation
account may be distributed for (i) the fee simple or less than fee simple
acquisition of farmlands; (ii) the enhancement or restoration of ecological
functions on those properties; or (iii) both. In order for a farmland preservation
grant to provide for an environmental enhancement or restoration project, the
project must include the acquisition of areal property interest.

(b) If a city or county acquires a property through this program in fee
simple, the city or county shall endeavor to secure preservation of the property
through placing a conservation easement, or other form of deed restriction, on
the property which dedicates the land to agricultural use and retains one or more
property rightsin perpetuity. Once an easement or other form of deed restriction
is placed on the property, the city or county shall seek to sell the property, at fair
market value, to a person or persons who will maintain the property in
agricultural production. Any moneys from the sale of the property shall either
be used to purchase interests in additional properties which meet the criteriain
subsection (9) of this section, or to repay the grant from the state which was
originaly used to purchase the property.

(3) Cities and counties may apply for acquisition and enhancement or
restoration funds for farmland preservation projects within their jurisdictions
under subsection (1) of this section.

(4 The committee may adopt rules establishing acquisition and
enhancement or restoration policies and priorities for distributions from the
farmlands preservation account.

(5) The acquisition of a property right in a project under this section by a
county or city does not provide a right of access to the property by the public
unless explicitly provided for in a conservation easement or other form of deed
restriction.

(6) Except as provided in RCW 79A.15.030(7), moneys appropriated for
this section may not be used by the committee to fund staff positions or other
overhead expenses, or by a city or county to fund operation or maintenance of
areas acquired under this chapter.

(7) Moneys appropriated for this section may be used by grant recipients for
costs incidental to restoration and acquisition, including, but not limited to,
surveying expenses, fencing, and signing.

(8) The committee may not approve alocal project where the local agency's
share is less than the amount to be awarded from the farmlands preservation
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account. In-kind contributions, including contributions of a real property
interest in land, may be used to satisfy the local agency's share.

(9) In determining the acquisition priorities, the committee must consider, at
aminimum, the following criteria:

(8) Community support for the project;

(b) A recommendation as part of a limiting factors or critical pathways
analysis, a watershed plan or habitat conservation plan, or a coordinated
regionwide prioritization effort;

(c) The likelihood of the conversion of the site to nonagricultural or more
highly developed usage;

(d) Consistency with a local land use plan, or a regiona or statewide
recreational or resource plan. The projects that assist in the implementation of
local shoreline master plans updated according to RCW 90.58.080 or local
comprehensive plans updated according to RCW 36.70A.130 must be highly
considered in the process;

(e) Benefits to salmonids;

(f) Benefits to other fish and wildlife habitat;

(9) Integration with recovery efforts for endangered, threatened, or sensitive
species

(h) The viability of the site for continued agricultural production, including,
but not limited to:

(i) Soil types;

(ii) On-site production and support facilities such as barns, irrigation
systems, crop processing and storage facilities, wells, housing, livestock sheds,
and other farming infrastructure;

(iii) Suitability for producing different types or varieties of crops;

(iv) Farm-to-market access;

(v) Water availability; and

(i) Other community values provided by the property when used as
agricultural land, including, but not limited to:

(i) Viewshed;

(ii) Aquifer recharge;

(iii) Occasional or periodic collector for storm water runoff;

(iv) Agricultural sector job creation;

(v) Migratory bird habitat and forage area; and

(vi) Educational and curriculum potential.

(10) In dlotting funds for environmental enhancement or restoration
projects, the committee will require the projects to meet the following criteria:

(@) Enhancement or restoration projects must further the ecological
functions of the farmlands;

(b) The projects, such as fencing, bridging watercourses, replanting native
vegetation, replacing culverts, clearing of waterways, etc., must be less than fifty
percent of the acquisition cost of the project including any in-kind contribution
by any party;

(c) The projects should be based on accepted methods of achieving
beneficia enhancement or restoration results; and

(d) The projects should enhance the viability of the preserved farmland to
provide agricultural production while conforming to any legal requirements for
habitat protection.
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(12) Before November 1st of each even-numbered year, the committee will
recommend to the governor a prioritized list of all projects to be funded under
this section. The governor may remove projects from the list recommended by
the committee and must submit this amended list in the capital budget request to
the legislature. Thelist must include, but not be limited to, a description of each
project and any particular match requirement.

Sec. 8. RCW 79A.15.060 and 2000 c 11 s 67 are each amended to read as
follows:

(1) The committee may adopt rules establishing acquisition policies and
priorities for distributions from the habitat conservation account.

(2) Except as provided in RCW 79A.15.030(7), moneys appropriated for
this chapter may not be used by the committee to fund ((additienal)) staff
positions or other overhead expenses, or by a state, regional, or local agency to
fund operat|on ((and)) or mai ntenance of areas acqu|red under this chapter((

©) Moneys appropnated for this chapter may be used by qrant recipi entsfor

costs incidental to acquisition, including, but not limited to, surveying expenses,
fencing, and signing.

(4) ((Exeept—as—provided—in—sdbsection—5)—of —this—seetion;)) Moneys
appropriated for this section may be used to fund mitigation banking projects
involving the restoration, creation, enhancement, or preservation of critical
habitat and urban wildlife habitat, provided that the parties seeking to use the
mitigation bank meet the matching requirements of subsection (5) of this
section. The moneys from this section may not be used to supplant an obligation
of astate or local agency to provide mitigation. For the purposes of this section,
a mitigation bank means a site or sites where critical habitat or urban wildlife
habitat is restored, created, enhanced, or in exceptional circumstances, preserved
expressly for the purpose of providing compensatory mitigation in advance of
authorized project impacts to similar resources.

(5) The committee may not approve alocal project where the local agency
share is less than the amount to be awarded from the habitat conservation
account.

(6) In determlnl ng acqwsmon prlOfItIeS Wlth respect to the habitat
conservation account, the committee shall consider, at a minimum, the following
criteria

(a) For critical habitat and natural areas proposals:

(i) Community support for the project;
(i) The project proposal's ongoing stewardship program that includes

control of noxious weeds, detrimental invasive species, and that identifies the
source of the funds from which the stewardship program will be funded:;
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(iii) Recommendations as part of a watershed plan or habitat conservation
plan, or a coordinated regionwide prioritization effort, and for projects primarily
intended to benefit salmon, limiting factors, or critical pathways analysis;

(iv) Immediacy of threat to the site;

((€H))) (v) Uniqueness of the site;

((€))) (vi) Diversity of species using the site;

((6¥)) (vii) Quality of the habitat;

((+))) (viii) Long-term viability of the site;

((e+i1))) (ix) Presence of endangered, threatened, or sensitive species,

((e#iD)) (x) Enhancement of existing public property;

((k9)) (xi) Consistency with alocal land use plan, or aregional or statewide
recreational or resource plan, including projects that assist in the implementation
of local shoreline master plans updated according to RCW 90.58.080 or local
comprehensive plans updated according to RCW 36.70A.130; ((and

£49)) (xii) Educational and scientific value of the site;

(xiii) Integration with recovery efforts for endangered, threatened, or
sensitive species;

(xiv) For critical habitat proposals by local agencies, the statewide
significance of the site.

(b) For urban wildlife habitat proposals, in addition to the criteria of (a) of
this subsection:

(i) Population of, and distance from, the nearest urban area;

(i) Proximity to other wildlife habitat;

(iii) Potentia for public use; and

(|v) Potent|al for use by speC|aI needs populatlons

{8))) Before ((Oetober)) November 1st of each even-numbered year, the
committee shall recommend to the governor a prioritized list of all state agency
and local projectsto be funded under RCW 79A.15.040(1) (a), (b), and (c). The
governor may remove projects from the list recommended by the committee and
shall submit this amended list in the capital budget request to the legislature.
Thelist shal include, but not be limited to, a description of each project and any
particular match requirement, and describe for each project any anticipated
restrictions upon recreational activities allowed prior to the project.

Sec. 9. RCW 79A.15.070 and 2000 c 11 s 68 are each amended to read as
follows:

(1) In determining which state parks proposals and local parks proposals to
fund, the committee shall use existing policies and priorities.

(2) Except as provided in RCW 79A.15.030(7), moneys appropriated for
this chapter may not be used by the committee to fund ((adéitienal)) staff or
other overhead expenses, or by a state, regional, or loca agency to fund
operation ((and)) or maintenance of areas acquired under this chapter((—exeept
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’ ; ; , , ).
(3) Moneys appropriated for this chapter may be used by grant recipients for

costs incidental to acquisition and development, including, but not limited to,
surveying expenses, fencing, and signing.

(4) The committee may not approve a project of a local agency where the
share contributed by the local agency is less than the amount to be awarded from
the outdoor recreation account.

(5) The committee may adopt rules establishing acquisition policies and
priorities for the acquisition and development of trails and water access sites to
be financed from moneys in the outdoor recreation account.

(6) In determining the acquisition and development priorities, the committee
shall consider, at a minimum, the following criteria

(a) For trails proposals:

(i) Community support for the project;

(i) Immediacy of threat to the site;

(iii) Linkage between communities;

(iv) Linkage between trails;

(v) Existing or potential usage;

(vi) Consistency with ((ar-existing)) aloca land use plan, or a regional or
statewide recreational or resource plan, including projects that assist in the
implementation of local shoreline master plans updated according to RCW
90.58.080 or local comprehensive plans updated according to RCW 36.70A.130;

(vii) Availability of water access or views;

(viii) Enhancement of wildlife habitat; and

(ix) Scenic values of the site.

(b) For water access proposals:

(i) Community support for the project;

(ii) Distance from similar water access opportunities;

(iii) Immediacy of threat to the site;

(iv) Diversity of possible recreational uses; ((ane))

(v) Public demand in the area; and

(vi) Consistency with a local land use plan, or a regional or statewide
recreational or resource plan, including projects that assist in the implementation
of local shoreline master plans updated according to RCW 90.58.080 or local

comprehensuve plans uodated accordl ng to RCW 36. 70A 130.

£8))) Before (k@etebep)) November 1st of each even-numbered year, the
committee shall recommend to the governor a prioritized list of all state agency
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and local projects to be funded under RCW 79A.15.050(1) (a), (b), (c), and (d).
The governor may remove projects from the list recommended by the committee
and shall submit this amended list in the capital budget request to the legislature.
Thelist shal include, but not be limited to, a description of each project and any
particular match requirement, and describe for each project any anticipated
restrictions upon recreational activities allowed prior to the project.

Sec. 10. RCW 79A.15.080 and 1990 1st ex.s. ¢ 14 s 9 are each amended to
read as follows:

The committee shall not sign contracts or otherwise financialy obligate
funds from the habitat conservation account ((er)), the outdoor recreation
account, the riparian protection account, or the farmlands preservation account
as provided in this chapter before the legislature has appropriated funds for a
specific list of projects. The legidature may remove projects from the list
recommended by the governor.

NEW SECTION. Sec. 11. A new section is added to chapter 79.70 RCW to
read as follows:

The state treasurer, on behalf of the department, must distribute to counties
for all lands acquired for the purposes of this chapter an amount in lieu of real
property taxes equal to the amount of tax that would be due if the land were
taxabl e as open space land under chapter 84.34 RCW except taxeslevied for any
state purpose, plus an additional amount equal to the amount of weed control
assessment that would be due if such lands were privately owned. The county
assessor and county legislative authority shall assist in determining the
appropriate calculation of the amount of tax that would be due. The county shall
distribute the amount received under this section in lieu of real property taxes to
all property taxing districts except the state in appropriate tax code areas the
same way it would distribute local property taxes from private property. The
county shall distribute the amount received under this section for weed control to
the appropriate weed district.

NEW SECTION. Sec. 12. A new section is added to chapter 79.71 RCW to
read as follows:

The state treasurer, on behalf of the department, must distribute to counties
for all lands acquired for the purposes of this chapter an amount in lieu of real
property taxes equal to the amount of tax that would be due if the land were
taxabl e as open space land under chapter 84.34 RCW except taxes levied for any
state purpose, plus an additional amount equal to the amount of weed control
assessment that would be due if such lands were privately owned. The county
assessor and county legislative authority shall assist in determining the
appropriate calculation of the amount of tax that would be due. The county shall
distribute the amount received under this section in lieu of real property taxes to
all property taxing districts except the state in appropriate tax code areas the
same way it would distribute local property taxes from private property. The
county shall distribute the amount received under this section for weed control to
the appropriate weed district.

Sec. 13. RCW 84.33.140 and 2003 ¢ 170 s 5 are each amended to read as
follows:

(1) When land has been designated as forest land under RCW 84.33.130, a
notation of the designation shall be made each year upon the assessment and tax
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rolls. A copy of the notice of approval together with the legal description or
assessor's parcel numbers for the land shall, at the expense of the applicant, be
filed by the assessor in the same manner as deeds are recorded.

(2) In preparing the assessment roll as of January 1, 2002, for taxes payable
in 2003 and each January 1st thereafter, the assessor shall list each parcel of
designated forest land at a value with respect to the grade and class provided in
this subsection and adjusted as provided in subsection (3) of this section. The
assessor shall compute the assessed value of the land using the same assessment
ratio applied generally in computing the assessed value of other property in the
county. Valuesfor the several grades of bare forest land shall be as follows:

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE

1 $234
229
217
157
198
190
183
132
154
149
148
113
117
114
113
86
85
78
77
52
43
39
39
37
21
21
20
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4 20
8 1

(3) On or before December 31, 2001, the department shall adjust by rule
under chapter 34.05 RCW, the forest land values contained in subsection (2) of
this section in accordance with this subsection, and shall certify the adjusted
values to the assessor who will use these values in preparing the assessment roll
as of January 1, 2002. For the adjustment to be made on or before December 31,
2001, for use in the 2002 assessment year, the department shall:

(a) Divide the aggregate value of all timber harvested within the state
between July 1, 1996, and June 30, 2001, by the aggregate harvest volume for
the same period, as determined from the harvester excise tax returns filed with
the department under RCW 84.33.074; and

(b) Divide the aggregate value of all timber harvested within the state
between July 1, 1995, and June 30, 2000, by the aggregate harvest volume for
the same period, as determined from the harvester excise tax returns filed with
the department under RCW 84.33.074; and

(c) Adjust the forest land values contained in subsection (2) of this section
by a percentage equal to one-half of the percentage change in the average values
of harvested timber reflected by comparing the resultant values calculated under
(&) and (b) of this subsection.

(4) For the adjustments to be made on or before December 31, 2002, and
each succeeding year thereafter, the same procedure described in subsection (3)
of this section shall be followed using harvester excise tax returns filed under
RCW 84.33.074. However, this adjustment shall be made to the prior year's
adjusted value, and the five-year periods for calculating average harvested
timber values shall be successively one year more recent.

(5) Land graded, assessed, and valued as forest land shall continue to be so
graded, assessed, and valued until removal of designation by the assessor upon
the occurrence of any of the following:

(a) Receipt of notice from the owner to remove the designation;

(b) Sale or transfer to an ownership making the land exempt from ad
valorem taxation;

(c) Saleor transfer of al or a portion of the land to a new owner, unless the
new owner has signed a notice of forest land designation continuance, except
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by
itself, result in removal of designation. The signed notice of continuance shall
be attached to the real estate excisetax affidavit provided for in RCW 82.45.150.
The notice of continuance shall be on aform prepared by the department. If the
notice of continuance is not signed by the new owner and attached to the rea
estate excise tax affidavit, all compensating taxes calculated under subsection
(112) of this section shall become due and payable by the seller or transferor at
time of sale. Theauditor shall not accept an instrument of conveyance regarding
designated forest land for filing or recording unless the new owner has signed
the notice of continuance or the compensating tax has been paid, as evidenced by
the real estate excise tax stamp affixed thereto by the treasurer. The seller,
transferor, or new owner may appea the new assessed vauation calculated
under subsection (11) of this section to the county board of equalization in

[1164]



WASHINGTON LAWS, 2005 Ch. 303

accordance with the provisions of RCW 84.40.038. Jurisdiction is hereby
conferred on the county board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that:

(i) The land is no longer primarily devoted to and used for growing and
harvesting timber. However, land shall not be removed from designation if a
governmental agency, organization, or other recipient identified in subsection
(13) or (14) of this section as exempt from the payment of compensating tax has
manifested its intent in writing or by other official action to acquire a property
interest in the designated forest land by means of a transaction that qualifies for
an exemption under subsection (13) or (14) of this section. The governmental
agency, organization, or recipient shall annually provide the assessor of the
county in which the land is located reasonable evidence in writing of the intent
to acquire the designated land as long as the intent continues or within sixty days
of arequest by the assessor. The assessor may not request this evidence more
than once in a calendar year;

(if) The owner has failed to comply with a final administrative or judicial
order with respect to a violation of the restocking, forest management, fire
protection, insect and disease control, and forest debris provisions of Title 76
RCW or any applicable rules under Title 76 RCW; or

(iii) Restocking has not occurred to the extent or within the time specified in
the application for designation of such land.

(6) Land shall not be removed from designation if there is a governmental
restriction that prohibits, in whole or in part, the owner from harvesting timber
from the owner's designated forest land. If only a portion of the parcel is
impacted by governmental restrictions of this nature, the restrictions cannot be
used as a basis to remove the remainder of the forest land from designation
under this chapter. For the purposes of this section, "governmental restrictions"
includes. (@) Any law, regulation, rule, ordinance, program, or other action
adopted or taken by afederal, state, county, city, or other governmental entity; or
(b) the land's zoning or its presence within an urban growth area designated
under RCW 36.70A.110.

(7) The assessor shall have the option of requiring an owner of forest land to
file a timber management plan with the assessor upon the occurrence of one of
the following:

() An application for designation as forest land is submitted; or

(b) Designated forest land is sold or transferred and a notice of continuance,
described in subsection (5)(c) of this section, is signed.

(8) If land is removed from designation because of any of the circumstances
listed in subsection (5)(a) through (c) of this section, the removal shall apply
only to the land affected. If land is removed from designation because of
subsection (5)(d) of this section, the removal shall apply only to the actual area
of land that is no longer primarily devoted to the growing and harvesting of
timber, without regard to any other land that may have been included in the
application and approved for designation, as long as the remaining designated
forest land meets the definition of forest land contained in RCW 84.33.035.

(9) Within thirty days after the removal of designation as forest land, the
assessor shall notify the owner in writing, setting forth the reasons for the
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removal. The seller, transferor, or owner may appeal the removal to the county
board of equalization in accordance with the provisions of RCW 84.40.038.

(10) Unless the remova is reversed on appeal a copy of the notice of
removal with anotation of the action, if any, upon appeal, together with the legal
description or assessor's parcel numbers for the land removed from designation
shall, at the expense of the applicant, be filed by the assessor in the same manner
as deeds are recorded and a notation of removal from designation shall
immediately be made upon the assessment and tax rolls. The assessor shall
revalue the land to be removed with reference to its true and fair value as of
January 1<t of the year of removal from designation. Both the assessed value
before and after the removal of designation shall be listed. Taxes based on the
value of the land as forest land shall be assessed and payable up until the date of
removal and taxes based on the true and fair value of the land shall be assessed
and payable from the date of removal from designation.

(11) Except as provided in subsection (5)(c), (13), or (14) of this section, a
compensating tax shall be imposed on land removed from designation as forest
land. The compensating tax shall be due and payable to the treasurer thirty days
after the owner isnotified of the amount of thistax. Assoon as possible after the
land is removed from designation, the assessor shall compute the amount of
compensating tax and mail a notice to the owner of the amount of compensating
tax owed and the date on which payment of this tax is due. The amount of
compensating tax shall be equal to the difference between the amount of tax last
levied on the land as designated forest land and an amount equal to the new
assessed value of the land multiplied by the dollar rate of the last levy extended
against the land, multiplied by a number, in no event greater than nine, equal to
the number of years for which the land was designated as forest land, plus
compensating taxes on the land at forest land values up until the date of removal
and the prorated taxes on the land at true and fair value from the date of removal
to the end of the current tax year.

(12) Compensating tax, together with applicable interest thereon, shall
become alien on the land which shall attach at the time the land is removed from
designation as forest land and shall have priority to and shall be fully paid and
satisfied before any recognizance, mortgage, judgment, debt, obligation, or
responsibility to or with which the land may become charged or liable. Thelien
may be foreclosed upon expiration of the same period after delinquency and in
the same manner provided by law for foreclosure of liens for delinquent real
property taxes as provided in RCW 84.64.050. Any compensating tax unpaid on
its due date shall thereupon become delinquent. From the date of delinquency
until paid, interest shall be charged at the same rate applied by law to delinquent
ad valorem property taxes.

(13) The compensating tax specified in subsection (11) of this section shall
not be imposed if the removal of designation under subsection (5) of this section
resulted solely from:

(a) Transfer to agovernment entity in exchange for other forest land located
within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;
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(c) A donation of feetitle, development rights, or the right to harvest timber,
to a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections, or the sale or transfer
of fee title to a governmental entity or a nonprofit nature conservancy
corporation, as defined in RCW 64.04.130, exclusively for the protection and
conservation of lands recommended for state natural area preserve purposes by
the natural heritage council and natural heritage plan as defined in chapter 79.70
RCW or approved for state natural resources conservation area purposes as
defined in chapter 79.71 RCW. At such time as the land is not used for the
purposes enumerated, the compensating tax specified in subsection (11) of this
section shall be imposed upon the current owner;

(d) The sdle or transfer of fee title to the parks and recreation commission
for park and recreation purposes,

(e) Official action by an agency of the state of Washington or by the county
or city within which the land is located that disallows the present use of the land;

(f) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120;

(g) Thecreation, sale, or transfer of afeeinterest or a conservation easement
for the riparian open space program under RCW 76.09.040;

(h) The sale or transfer of land within two years after the death of the owner
of at least a fifty percent interest in the land if the land has been assessed and
valued as classified forest land, designated as forest land under this chapter, or
classified under chapter 84.34 RCW continuously since 1993. The date of death
shown on a death certificate is the date used for the purposes of this subsection
(23)(hy; or

(i) The sale or transfer of land after the death of the owner of at least a fifty
percent interest in the land if the land has been assessed and valued as classified
forest land, designated as forest land under this chapter, or classified under
chapter 84.34 RCW continuously since 1993 and the sale or transfer takes place
after July 22, 2001, and on or before July 22, 2003, and the death of the owner
occurred after January 1, 1991. The date of death shown on a death certificateis
the date used for the purposes of this subsection (13)(i).

(14) In acounty with a population of more than one million inhabitants, the
compensating tax specified in subsection (11) of this section shall not be
imposed if the removal of designation as forest land under subsection (5) of this
section resulted solely from:

(8) An action described in subsection (13) of this section; or

(b) A transfer of a property interest to a government entity, or to a nonprofit
historic preservation corporation or nonprofit hature conservancy corporation, as
defined in RCW 64.04.130, to protect or enhance public resources, or to
preserve, maintain, improve, restore, limit the future use of, or otherwise to
conserve for public use or enjoyment, the property interest being transferred. At
such time as the property interest is not used for the purposes enumerated, the
compensating tax shall be imposed upon the current owner.

Sec. 14. RCW 77.12.203 and 1990 1st ex.s. ¢ 15 s 11 are each amended to

read asfollows:
(1) Notwithstanding RCW 84.36.010 or other statutes to the contrary, the
director shall pay by April 30th of each year on game lands in each county, if
requested by an election under RCW 77.12.201, an amount in lieu of real
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property taxes equal to that amount paid on similar parcels of open space land
taxable under chapter 84.34 RCW or the greater of seventy cents per acre per
year or the amount paid in 1984 plus an additional amount for control of noxious
weeds equal to that which would be paid if such lands were privately owned.
This amount shall not be assessed or paid on department buildings, structures,
facilities, game farms, fish hatcheries, tidelands, or public fishing areas of less
than one hundred acres.

(2) "Game lands," as used in this section and RCW 77.12.201, means those
tracts one hundred acres or larger owned in fee by the department and used for
wildlife habitat and public recreational purposes. All lands purchased for
wildlife habitat, public access or recreation purposes with federal funds in the
Snake River drainage basin shall be considered game lands regardless of
acreage.

(3) This section shall not apply to lands transferred after April 23, 1990, to
the department from other state agencies.

(4) The county shall distribute the amount received under this sectionin lieu
of real property taxes to all property taxing districts except the state in
appropriate tax code areas the same way it would distribute local property taxes
from private property. The county shall distribute the amount received under
this section for weed control to the appropriate weed district.

NEW SECTION. Sec. 15. (1) The interagency committee for outdoor
recreation may apply up to three percent of the funds appropriated for chapter
79A.15 RCW for the administration of the programs and purposes specified in
chapter 79A.15 RCW.

(2) Habitat and recreation land and facilities acquired or developed with
moneys appropriated for chapter 79A.15 RCW may not, without prior approval
of the interagency committee for outdoor recreation, be converted to a use other
than that for which funds were originally approved. The interagency committee
for outdoor recreation shall adopt rules and procedures governing the approval
of such a conversion.

(3) This section expires July 1, 2007.

NEW SECTION. Sec. 16. (1) The interagency committee for outdoor
recreation, the department of fish and wildlife, the department of natural
resources, and counties shall work together to obtain necessary information to
complete areport on the fiscal impact of paymentsin lieu of taxes provided for
in thisact.

(2) The report shal include a financial analysis determining the difference
by county, for those counties having less than thirty percent of their total land in
private ownership, of assessing property taxes on lands acquired under chapter
79A.15 RCW by state agencies based on one hundred percent of a property'strue
and fair value compared to assessing property as open space under chapter 84.34
RCW. The analysis shall also compare the fiscal impacts of using these different
property tax rates by those counties for existing game lands held by the
department of fish and wildlife and natural areas managed by the department of
natural resources.

(3) The interagency committee for outdoor recreation shall provide the
report to the appropriate committees of the legislature by December 1, 2005.
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NEW SECTION. Sec. 17. Sections 1 through 14 of this act take effect July
1, 2007.

NEW SECTION. Sec. 18. Section 15 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public ingtitutions, and takes effect July 1,
2005.

Passed by the Senate April 19, 2005.

Passed by the House April 14, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 304
[Engrossed Substitute Senate Bill 5432]
OIL SPILL ADVISORY COUNCIL

AN ACT Relating to the oil spill advisory council; amending RCW 90.56.005 and 90.56.060;
and adding new sections to chapter 90.56 RCW.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 90.56.005 and 2004 ¢ 226 s 2 are each amended to read as
follows:

(1) The legidature declares that ((the-irereasingreHanece-on)) water borne
transportation as a source of supply for oil and hazardous substances poses
special concern for the state of Washington. Each year billions of gallons of
crude oil and refined petroleum products are transported as cargo and fuel by
vessels on the navigable waters of the state. These shipments are expected to
increase in the coming years. Vessels transporting oil into Washington travel on
some of the most unique and special marine environments in the United States.
These marine environments are a source of natural beauty, recreation, and
economic livelihood for many residents of this state. Asaresult, the state has an
obligation to ensure the citizens of the state that the waters of the state will be
protected from oil spills.

(2) The legidature finds that prevention is the best method to protect the
unique and special marine environments in this state. The technology for
containing and cleaning up a spill of il or hazardous substances is ((ithe-early

)) at best only partially effective. Preventing spillsismore
protective of the environment and more cost-effective when al the response and
damage costs associated with responding to a spill are considered. Therefore,
the legidature finds that the primary objective of the state isto ((adept)) achieve
a zero spills strategy to prevent any oil or hazardous substances from entering
waters of the state.

(3) The legidature also finds that:

(a) Recent accidents in Washington, Alaska, southern California, Texas,
Pennsylvania, and other parts of the nation have shown that the transportation,
transfer, and storage of oil have caused significant damage to the marine
environment;

(b) Even with the best efforts, it is nearly impossible to remove al oil that is
spilled into the water, and average removal rates are only fourteen percent;
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(c) Washington's navigable waters are treasured environmental and
economic resources that the state cannot afford to place at undue risk from an oil
spill; ((and))

(d) The state has a fundamental responsibility, as the trustee of the state's
natural resources and the protector of public health and the environment to
prevent the spill of oil;_and

(€) In section 5002 of the federal oil pollution act of 1990, the United States
congress found that many people believed that complacency on the part of
industry and government was one of the contributing factors to the Exxon
Valdez spill and, further, that one method to combat this complacency is to
involve local citizens in the monitoring and oversight of oil spill plans.
Congress also found that a mechanism should be established that fosters the
long-term partnership of industry, government, and local communities in
overseeing compliance with environmental concernsin the operation of crude oil
terminals. Moreover, congress concluded that, in addition to Alaska, a program
of citizen monitoring and oversight should be established in other major crude

oil terminals in the United States because recent oil spills indicate that the safe
transportation of oil is a national problem.

(4) In order to establish a comprehensive prevention and response program
to protect Washington's waters and natural resources from spills of oil, it is the
purpose of this chapter:

(a) To establish state agency expertise in marine safety and to centralize
state activities in spill prevention and response activities;

(b) To prevent spills of il and to promote programs that reduce the risk of
both catastrophic and small chronic spills;

(c) To ensure that responsible parties are liable, and have the resources and
ability, to respond to spills and provide compensation for all costs and damages;

(d) To provide for state spill response and wildlife rescue planning and
implementation;

(e) To support and complement the federal oil pollution act of 1990 and
other federal law, especially those provisions relating to the national contingency
plan for cleanup of ail spills and discharges, including provisions relating to the
responsibilities of state agencies designated as natural resource trustees. The
legislature intends this chapter to be interpreted and implemented in a manner
consistent with federal law;

(f) To provide broad powers of regulation to the department of ecology
relating to spill prevention and response;

(g) To provide for an independent ((eversightbeard)) oil spill advisory
council to review on an ongoing basis the adequacy of oil spill prevention,
preparedness, and response activitiesin this state; and

(h) To provide an adequate funding source for state response and prevention
programs.

NEW SECTION. Sec. 2. A new section is added to chapter 90.56 RCW to
read as follows:

(1)(a) Thereis established in the office of the governor the oil spill advisory
council.

(b) The primary purpose of the council isto maintain the state'svigilance in,
by ensuring an emphasis on, the prevention of ail spills to marine waters, while
recognizing the importance of also improving preparedness and response.
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(c) The council shall be an advisory body only.

(2)(a) In addition to members appointed under (b) of this subsection, the
council is composed of the chair-facilitator and sixteen members representing
various interests as follows:

(i) Three representatives of environmental organizations,

(i) One representative of commercial shellfish interests;

(iii) One representative of commercial fisheries that primarily fishes in
Washington waters;

(iv) One representative of marine recreation;

(v) One representative of tourism interests;

(vi) Three representatives of county government from counties bordering
Puget Sound, the Columbia river/Pacific Ocean, and the Strait of Juan de Fuca/
San Juan Idands;

(vii) One representative of marine labor;

(viii) Two representatives of marine trade interests;

(ix) One representative of major oil facilities;

(X) One representative of public ports; and

(xi) An individual who resides on a shoreline who has an interest,
experience, and familiarity in the protection of water quality.

(b) In addition to the members identified in this subsection, the governor
shall invite the participation of tribal governments through the appointment of
two representatives to the council.

(3) Appointments to the council shall reflect a geographical balance and the
diversity of populations within the areas potentially affected by oil spillsto state
waters.

(4) Members shall be appointed by the governor and shall serve four-year
terms, except the initial members appointed to the council. Initial members to
the council shall be appointed as follows: Six shall serve two-year terms, six
shall serve three-year terms, and seven shall serve four-year terms. Vacancies
shall be filled by appointment in the same manner as the origina appointment
for the remainder of the unexpired term of the position vacated. Members serve
at the pleasure of the governor.

(5) The governor shall appoint a chair-facilitator who shall serve as a
nonvoting member of the council. The chair shall not be an employee of a state
agency, nor shall the chair have a financial interest in matters relating to oil spill
prevention, preparedness, and response. The chair shall convene the council at
least four times per year. At least one meeting per year shall be held in a
Columbia river community, an ocean coastal community, and a Puget Sound
community. The chair shall consult with councilmembersin setting agendas and
determining meeting times and locations.

(6) All members shall be reimbursed for travel expenses while attending
meetings of the council or technical advisory committees as provided in RCW
43.03.050 and 43.03.060. Members of the council identified in subsection
@), (i), (ii), (v), (v), (vi), (vii), and (xi) of this section shall be
compensated on a per diem basis as a class two group according to RCW
43.03.230.

(7) Thefirst meeting of the council shall be convened by the governor or the
governor's designee. Other meetings may be convened by a vote of at least a
majority of the voting members of the council, or by call of the chair. All
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meetings are subject to the open public meetings act. The council shall maintain
minutes of all meetings.

(8) To the extent possible, all decisions of the council shall be by the
consensus of the members. If consensusis not possible, nine voting members of
the council may call for a vote on a matter. When avoteis called, all decisions
shall be determined by a magjority vote of the voting members present. Two-
thirds of the voting members are required to be present for a quorum for all
votes. The subject matter of al votes and the vote tallies shall be recorded in the
minutes of the council .

(9) The council may form subcommittees and technical advisory
committees.

NEW SECTION. Sec. 3. A new section is added to chapter 90.56 RCW to
read as follows:

(1) The duties of the council include:

(a) Selection and hiring of professional staff and expert consultants to
support the work of the council;

(b) Early consultation with government decision makers in relation to the
state's oil spill prevention, preparedness, and response programs, analyses, rule
making, and related oil spill activities;

(c) Providing independent advice, expertise, research, monitoring, and
assessment for review of and necessary improvements to the state's oil spill
prevention, preparedness, and response programs, analyses, rule making, and
other decisions, including those of the Northwest area committee, as well as the
adequacy of funding for these programs,

(d) Monitoring and providing information to the public as well as state and
federal agencies regarding state of the art oil spill prevention, preparedness, and
response programs;

(e) Actively seeking public comments on and proposals for specific
measures to improve the state's oil spill prevention, preparedness, and response
program, including measures to improve the effectiveness of the Northwest area
committee;

(f) Evaluating incident response reports and making recommendations to
the department regarding improvements;

(g) Consulting with the department on lessons learned and agency progress
on necessary actionsin response to lessons learned;

(h) Promoting opportunities for the public to become involved in oil spill
response activities and provide assistance to community groups with an interest
in oil spill prevention and response, and coordinating with the department on the
development and implementation of a citizens' involvement plan;

(i) Serving as an advisory body to the department on matters relating to
international, national, and regional issues concerning oil spill prevention,
preparedness, and response, and providing a mechanism for stakeholder and
public consideration of federal actions relating to oil spill preparedness,
prevention, and response in or near the waters of the state with recommended
changes or improvementsin federal policies on these matters;

(i) Accepting moneys from appropriations, gifts, grants, or donations for the
purposes of this section; and

(k) Any other activities necessary to maintain the state's vigilance in
preventing oil spills.
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(2) The council shall establish a work plan for accomplishing the duties
identified in subsection (1) of this section.

(3) The council is not intended to address issues related to spills involving
hazardous substances.

(4) By September 15, 2006, the council shall recommend to the governor
and appropriate committees of the legislature, proposals for the long-term
funding of the council's activities and for the long-term sustainable funding for
oil spill preparedness, prevention, and response activities.

(5) By September 1st of each year, the council shall make recommendations
for the continuing improvement of the state's ail spill prevention, preparedness,
and response activities through a report to the governor, the director, and the
appropriate committees of the senate and house of representatives.

Sec. 4. RCW 90.56.060 and 2004 ¢ 226 s 4 are each amended to read as
follows:

(1) The department shall prepare and annually update a statewide master oil
and hazardous substance spill prevention and contingency plan. In preparing the
plan, the department shall consult with an advisory committee representing
diverseinterests concerned with oil and hazardous substance spills, including the
United States coast guard, the federal environmental protection agency, state
agencies, local governments, port districts, private facilities, environmental
organizations, oil companies, shipping companies, containment and cleanup
contractors, tow companies, ((and)) hazardous substance manufacturers, and
with the oil spill advisory council.

(2) The state master plan prepared under this section shall at a minimum:

(@) Teke into consideration the elements of oil spill prevention and
contingency plans approved or submitted for approval pursuant to this chapter
and chapter 88.46 RCW and oil and hazardous substance spill contingency plans
prepared pursuant to other state or federal law or prepared by federal agencies
and regional entities;

(b) State the respective responsibilities as established by relevant statutes
and rules of each of the following in the prevention of and the assessment,
containment, and cleanup of a worst case spill of oil or hazardous substances
into the environment of the state: (i) State agencies; (ii) local governments; (iii)
appropriate federal agencies; (iv) facility operators; (v) property owners whose
land or other property may be affected by the oil or hazardous substance spill;
and (vi) other partiesidentified by the department as having an interest in or the
resources to assist in the containment and cleanup of an oil or hazardous
substance spill;

(c) State the respective responsibilities of the parties identified in (b) of this
subsection in an emergency response;

(d) Identify actions necessary to reduce the likelihood of spills of oil and
hazardous substances;

(e) Identify and obtain mapping of environmentally sensitive areas at
particular risk to oil and hazardous substance spills;

(f) Establish an incident command system for responding to oil and
hazardous substances spills; and

(g) Establish a process for immediately notifying affected tribes of any oil
spill.

(3) In preparing and updating the state master plan, the department shall:
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(a) Consult with federal, provincial, municipal, and community officials,
other state agencies, the state of Oregon, and with representatives of affected
regional organizations;

(b) Submit the draft plan to the public for review and comment;

(c) Submit to the appropriate standing committees of the legislature for
review, not later than November 1st of each year, the plan and any annual
revision of the plan; and

(d) Require or schedule unannounced oil spill drills as required by RCW
90.56.260 to test the sufficiency of oil spill contingency plans approved under
RCW 90.56.210.

(4) The department shall evaluate the functions of advisory committees
created by the department regarding oil spill prevention, preparedness, and
response programs, and shall revise or eliminate those functions which are no
longer necessary.

Passed by the Senate April 21, 2005.

Passed by the House April 20, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 305
[Engrossed Senate Bill 5381]
ACADEMY OF SCIENCES

AN ACT Relating to the Washington academy of sciences; adding a new chapter to Title 70
RCW; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that public policies and
programs will be improved when informed by independent scientific analysis
and communication with state and local policymakers. Throughout the state
there are highly qualified persons in a wide range of scientific disciplines who
are willing to contribute their time and expertise in such reviews, but that
presently there is lacking an organizational structure in which the entire
scientific community may most effectively respond to requests for assessments
of complex public policy questions. Therefore it is the purpose of this act to
authorize the creation of the Washington academy of sciences as a nonprofit
entity independent of government, whose principal mission will be the provision
of scientific analysis and recommendations on questions referred to the academy
by the governor, the governor's designee, or the legidlature.

NEW SECTION. Sec. 2. The Washington academy of sciences authorized
to be formed under section 3 of this act shall serve as a principa source of
scientific investigation, examination, and reporting on scientific questions
referred to the academy by the governor or the legislature under the provisions
of section 4 of this act. Nothing in this section or this chapter supersedes or
diminishes the responsibilities performed by scientists employed by the state or
its political subdivisions.

NEW SECTION. Sec. 3. (1) The presidents of the University of
Washington and Washington State University shall jointly form and serve as the
cochairs of an organizing committee for the purpose of creating the Washington
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academy of sciences as an independent entity to carry out the purposes of this
chapter. The committee should be representative of appropriate disciplines from
the academic, private, governmental, and research sectors.

(2) Staff from the University of Washington and Washington State
University, and from other available entities, shall provide support to the
organizing committee under the direction of the cochairs.

(3)(a) The committee shall investigate organizational structures that will
ensure the participation or membership in the academy of scientists and experts
with distinction in their fields, and that will ensure broad partici pation among the
several disciplines that may be called upon in the investigation, examination,
and reporting upon questions referred to the academy by the governor or the
legidature.

(b) The organizational structure shall include a process by which the
academy responds to inquiries from the governor or the legislature, including but
not limited to the identification of research projects, past or present, at
Washington or other research institutions and the findings of such research
projects.

(4) The committee cochairs shall use their best efforts to form the
committee by January 1, 2006, and to compl ete the committee's review by April
30, 2007. By April 30, 2007, the committee, or such individuas as the
committee selects, shall file articles of incorporation to create the academy as a
Washington independent organizational entity. The articles shall expressly
recognize the power and responsibility of the academy to provide services as
described in section 4 of this act upon request of the governor, the governor's
designee, or the legislature. The articles shall aso provide for a board of
directors of the academy that includes distinguished scientists from the range of
disciplines that may be called upon to provide such services to the state and its
political subdivisions, and provide a balance of representation from the
academic, private, governmental, and research sectors.

(5) The articles shall provide for al such powers as may be appropriate or
necessary to carry out the academy's purposes under this chapter, to the full
extent allowable under the proposed organizational structure.

NEW SECTION. Sec. 4. (1) The academy shall investigate, examine, and
report on any subject of science requested by the governor, the governor's
designee, or the legidature. The procedures for selecting panels of experts to
respond to such requests shall be set forth in the bylaws or other appropriate
operating guidelines. In forming review panels, the academy shall endeavor to
assure that the panel members have no conflicts of interest and that proposed
panelists first disclose any advocacy positions or financial interest related to the
questionsto be addressed by the panel that the candidate has held within the past
ten years.

(2) The governor shall provide funding to the academy for the actual
expense of such investigation, examination, and reports. Such funding shall be
in addition to state funding assistance to the academy in its initial years of
operation as described in section 6 of this act.

NEW SECTION. Sec. 5. The academy may carry out functions or provide
services to its members and the public in addition to the services provided under
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section 4 of this act, such as public education programs, newsletters, web sites,
science fairs, and research assistance.

NEW SECTION. Sec. 6. The organizational committee shall recommend
procedures and funding requirements for receiving and disbursing funding in
support of the academy's programs and services in a report to the governor and
the appropriate committees of the senate and house of representatives no later
than April 30, 2007.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute a new
chapter in Title 70 RCW.

Passed by the Senate April 16, 2005.

Passed by the House April 6, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 306
[Engrossed Second Substitute House Bill 1605]
SOIL CONTAMINATION—CHILDREN'S EXPOSURE

AN ACT Relating to protecting children from area-wide soil contamination; adding a new
chapter to Title 70 RCW; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Thelegidature finds that state and local agencies
are currently implementing actions to reduce children's exposure to soils that
contain hazardous substances. The legidlature further findsthat it isin the public
interest to enhance those efforts in western Washington in areas located within
the central Puget Sound smelter plume.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Area-wide soil contamination" means low to moderate arsenic and lead
soil contamination dispersed over alarge geographic area.

(2) "Child care facility" means a child day-care center or afamily day-care
provider as those terms are defined under RCW 74.15.020.

(3) "Department” means the department of ecology.

(4) "Director" means the director of the department of ecology.

(5) "Low to moderate soil contamination” means low level arsenic or lead
concentrations where a child's exposure to soil contamination at a school or a
child care facility may be reduced through best management practices.

(6) "School" means a public or private kindergarten, elementary, or
secondary school.

NEW SECTION. Sec. 3. (1) The department, in cooperation with the
department of social and health services, the department of health, the office of
the superintendent of public instruction, and local health districts, shall assist
schools and child care facilities west of the crest of the Cascade mountains to
reduce the potential for children's exposure to area-wide soil contamination.

(2) The department shall:

(a) Identify schools and child care facilities that are located within the
central Puget Sound smelter plume based on available information;
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(b) Conduct qualitative evaluations to determine the potential for children's
exposure to area-wide soil contamination;

(c) If the qualitative evaluation determines that children may be routinely
exposed to area-wide soil contamination at a property, conduct soil samples at
that property by December 31, 2009; and

(d) If soil sample results confirm the presence of areawide soil
contamination, notify schools and child care facilities regarding the test results
and the steps necessary for implementing best management practices.

(3) If aschool or achild care facility with area-wide soil contamination does
not implement best management practices within six months of receiving written
notification from the department, the superintendent or board of directors of a
school or the owner or operator of a child care facility must notify parents and
guardians in writing of the results of soil tests. The written notice shall be
prepared by the department.

(4) The department shall recognize schools and child care facilities that
successfully implement best management practices with avoluntary certification
letter confirming that the facility has successfully implemented best
management practices.

(5) Schools and child care facilities must work with the department to
provide the department with site access for soil sampling at times that are the
most convenient for all parties.

NEW SECTION. Sec. 4. (1) The department shall assist schools and
owners and operators of child care facilities located within the central Puget
Sound smelter plume. Such assistance may include the following:

(a) Technical assistance in conducting qualitative evaluations to determine
where area-wide soil contamination exposures could occur;

(b) Technical and financial assistance in testing soils where evaluations
indicate potential for contamination; and

(c) Technical and financial assistance to implement best management
practices.

(2) The department shall develop best management practice guidelines for
schools and day care facilities with areawide soil contamination. The
guidelines shall recommend a range of methods for reducing exposure to
contaminated soil, considering the concentration, extent, and location of
contamination and the nature and frequency of child use of the area.

(3) The department shall develop a grant program to assist schools and child
care facilities with implementing best management practices.

(4) The department, within available funds, may provide grants to schools
and child care facilities for the purpose of implementing best management
practices.

(5) The department, within available funds, may provide financial
assistance to the department of health and the department of social and health
services to implement this chapter.

(6) The department may, through an interagency agreement, authorize a
local health jurisdiction to administer any activity in this chapter that is
otherwise not assigned to alocal health jurisdiction by this chapter.

(7) The department shall evaluate actions to reduce child exposure to
contaminated soils and submit progress reports to the governor and to the
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appropriate committees of the legislature by December 31, 2006, and December
31, 2008.

NEW SECTION. Sec. 5. The department of heath shall assist the
department in implementing this chapter, including but not limited to devel oping
best management practices and guidelines.

NEW SECTION. Sec. 6. The department of social and health services shall

assist the department by providing information on the location of child care
facilities and contacts for these facilities.

NEW SECTION. Sec. 7. This chapter does not apply to land devoted
primarily to the commercia production of livestock or agricultural commodities.

NEW SECTION. Sec. 8. Nothing in this chapter is intended to change
ongoing actions or the authority of the department or other agencies to require
actions to address soil contamination under existing laws.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute a new
chapter in Title 70 RCW.

NEW SECTION. Sec. 10. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2005,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 18, 2005.

Passed by the Senate April 7, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 307
[Engrossed Second Substitute House Bill 1896]
GEODUCKS—HOOD CANAL

AN ACT Relating to geoduck harvest in Hood Canal; adding new sections to chapter 79.96
RCW; creating a new section; and providing an expiration date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 79.96 RCW to
read as follows:

The department shall conduct a study to determine if changes to the
geoduck populationsin Hood Canal have occurred over time. The department's
study shall compare prior population surveys with current surveys conducted as
part of thisstudy. The study shall incorporate geoduck beds representative of the
northern, central, and southern areas of Hood Canal. No later than January 1,
2006, the department shall submit a report describing the study results to the
appropriate committees of the legidature.

NEW SECTION. Sec. 2. A new section is added to chapter 79.96 RCW to
read as follows:

The department shall conduct a study to assess the relationship between the
Hood Cana's geoduck population levels and environmental conditions,
including dissolved oxygen concentrations. To conduct this study, the
department shall establish geoduck index stations near the department of
ecology's Hood Canal water sampling stations. The index stations shall include
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stations representative of the northern, central, and southern areas of Hood
Canal. No later than December 1, 2007, the department shall submit a report
describing the study results to the appropriate committees of the legidature.

NEW SECTION. Sec. 3. A new section is added to chapter 79.96 RCW to
read asfollows:

The department shall conduct a study to establish an age profile and analyze
the shell oxidation rate of Hood Cana geoduck. To conduct this study, the
department shall establish sampling stations representative of the northern,
central, and southern areas of Hood Canal. No later than December 1, 2007, the
department shall submit a report describing the study results to the appropriate
committees of the legislature.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act expire July 1,
2008.

NEW SECTION. Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2005,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 11, 2005.

Passed by the Senate April 14, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 308
[Engrossed Senate Bill 5355]
SALMON AND STEELHEAD RECOVERY

AN ACT Relating to salmon and steelhead recovery; and amending RCW 77.85.200.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 77.85.200 and 2001 c 135 s 1 are each amended to read as
follows:

(1) A program for salmon and steelhead recovery is established in Clark,
Cowlitz, Lewis, Skamania, and Wahkiakum counties within the habitat areas
classified as the lower Columbia evolutionarily significant ((4it-4)) units by the
federal national marine fisheries service. The management board created under
subsection (2) of this section is responsible for ((i i

)) developing and overseeing the implementation of the
habitat portion of the salmon and steelhead recovery ((iritiative)) plan and is
empowered to receive and disburse funds for the ((appreved)) salmon and
steelhead recovery initiatives. The management board created pursuant to this
section shall constitute the lead entity and the committee established under RCW
77.85.050 responsible for fulfilling the requirements and exercising powers
under this chapter.

(2) A management board consisting of fifteen voting members is created
within the lower Columbia evolutionarily significant ((urit—4)) units. The
members shall consist of one county commissioner or designee from each of the
five participating counties selected by each county legidative authority; one
member representing the cities contained within the lower Columbia
evolutionarily significant ((urit—4)) units as a voting member selected by the
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cities in the lower Columbia evolutionarily significant ((unrit—4)) units; a
representative of the Cowlitz Tribe appointed by the tribe; one state legislator
elected from one of the legislative districts contained within the lower Columbia
evolutionarily significant ((urit—4)) units selected by that group of state
legidators representing the area; five representatives to include at least one
member who represents private property interests appointed by the five county
commissioners or designees; one hydro utility representative nominated by
hydro utilities and appointed by the five county commissioners or designees; and
one representative nominated from the environmental community who residesin
the lower Columbia evolutionarily significant ((4ri4)) units appointed by the
five county commissioners or designees. The board shall appoint and consult a
technical advisory committee, which shall include four representatives of state
agencies one each appointed by the directors of the departments of ecology, fish
and wildlife, and transportation, and the commissioner of public lands. The
board may also appoint additional persons to the technical advisory committee
as needed. The chair of the board shall be selected from among the members of
the management board by the five county commissioners or designees and the
legidator on the board. In making appointments under this subsection, the
county commissioners shall consider recommendations of interested parties.
Vacancies shall be filled in the same manner as the original appointments were
selected. No action may be brought or maintained against any management
board member, the management board, or any of its agents, officers, or
employees for any noncontractual acts or omissionsin carrying out the purposes
of this section.

(3)(@) The management board shall participate in the development of a
habitat recovery plan to implement its responsibilities under (b) of this
subsection. The management board shall consider local watershed efforts and
activities as well as habitat conservation plans in the development and

implementation of the recovery plan. Any of the participating counties may
continue its own efforts for restoring steelhead habitat. Nothing in this section
limits the authority of units of local government to enter into interlocal
agreements under chapter 39.34 RCW or any other provision of Iaw

ﬁsheﬂasewree)) the devel opment of a Iower Cal umbla salmon and steel head
habitat recovery plan and for coordinating and monitoring the implementation of
the plan. The management board will submit all future plans and amendments to
plans to the governor's salmon recovery office for the incorporation of hatchery,
harvest, and hydropower components of the statewide salmon recovery strategy
for all submissions to the national marine fisheries service. In developing and
implementing the habitat recovery plan, the management board will work with
appropriate federal and state agencies, tribal governments, local governments,
and the public to make sure hatchery, harvest, and hydropower components
receive consideration in context with the habitat component. The management
board may work in cooperation with the state and the national marine fisheries
service to modify the ((ritiative)) plan, or to address habitat for other aquatic
species that may be subsequently listed under the federal endangered species act.
The management board may not exercise authority over land or water within the
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individual counties or otherwise preempt the authority of any units of local
government.

() The management board shall prioritize as appropriate and approve
projects and programs related to the recovery of lower Columbia river salmon
and steelhead runs, including the funding of those projects and programs, and
coordinate local government efforts as prescribed in the recovery plan. The
management board shall establish criteria for funding projects and programs
based upon their likely value in salmon and steelhead recovery. The
management board may consider local economic impact among the criteria, but
jurisdictional boundaries and factors related to jurisdictional population may not
be considered as part of the criteria.

(d) The management board shall assess the factors for decline along each
((prieritized-stream-asHsted)) tributary basin in the lower Columbia ((steethead
conservation-hitiative)). The management board is encouraged to take a stream-
by-stream approach in conducting the assessment which utilizes state and local
expertise, including volunteer groups, interest groups, and affected units of local
government.

(4) The management board has the authority to hire and fire staff, including
an executive director, enter into contracts, accept grants and other moneys,
disburse funds, make recommendations to cities and counties about potential
code changes and the development of programs and incentives upon request, pay
al necessary expenses, and may choose a fiduciary agent. The management
board shall report on its progress on a ((guarterly)) biennial basis to the
legidative bodies of the five participating counties and the state natural resource-
related agencies. The management board shall prepare a fina report at the
conclusion of the program describing its efforts and successes in developing and
|mplement| ng the ((habitat—pertion—ef—the)) lower Columbia salmon and
steelhead ((eenservation—nitiative)) recovery plan. The final report shall be
transmitted to the appropriate committees of the legislature, the legislative
bodies of the participating counties, and the state natural resource-related
agencies.

(5) The program terminates on July 1, ((2066)) 2010.

(6) For purposes of this section, "evolutionarily significant unit" means the
habitat area identified for an evolutionarily significant unit of an aquatic species
listed or proposed for listing as a threatened or endangered species under the
federal endangered species act (16 U.S.C. Sec. 1531 et seq.).

Passed by the Senate April 16, 2005.

Passed by the House April 7, 2005.

Approved by the Governor May 6, 2005.

Filed in Office of Secretary of State May 6, 2005.

CHAPTER 309
[Substitute Senate Bill 5610]
SALMON RECOVERY

AN ACT Relating to salmon recovery and watershed health; amending RCW 77.85.005,
77.85.010, 77.85.020, 77.85.030, 77.85.040, 77.85.050, 77.85.090, and 77.85.150; reenacting and
amending RCW 77.85.130; repealing RCW 77.85.070 and 77.85.210; and providing an expiration
date.

[1181]



Ch. 309 WASHINGTON LAWS, 2005

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 77.85.005 and 1999 sp.s. ¢ 13 s 1 are each amended to read
asfollows:

The legidature finds that repeated attempts to improve salmonid fish runs
throughout the state of Washington have failed to avert listings of salmon and
steelhead runs as threatened or endangered under the federal endangered species
act (16 U.S.C. Sec. 1531 et seg.). These listings threaten the sport, commercial,
and tribal fishing industries as well as the economic well-being and vitality of
vast areas of the state. It is the intent of the legidature to begin activities
required for the recovery of salmon stocks as soon as possible, although the
legislature understands that successful recovery efforts may not be realized for
many years because of the life cycle of salmon and the complex array of natural
and human-caused problems they face.

The legislature finds that it is in the interest of the citizens of the state of
Washington for the state to retain primary responsibility for managing the
natural resources of the state, rather than abdicate those responsibilities to the
federal government, and that the state may best accomplish this objective by
integrating local and regional recovery activities into a statewide ((plan))
drategy that can make the most effective use of provisions of federal laws
allowing for a state lead in salmon recovery, delivered through implementation
activities consistent with regional and watershed recovery plans. The legislature
also finds that a statewide salmon recovery ((ptan)) strategy must be developed
and implemented through an active public involvement process in order to
ensure public participation in, and support for, salmon recovery. The legislature
also finds that there is a substantial link between the provisions of the federal
endangered species act and the federal clean water act (33 U.S.C. Sec. 1251 et
seq.). The legislature further finds that habitat restoration is a vital component
of salmon recovery efforts. Therefore, it is the intent of the legidature to
specifically address salmon habitat restoration in a coordinated manner and to
develop a structure that allows for the coordinated delivery of federal, state, and
local assistance to communities for habitat projects that will assist in the
recovery and enhancement of salmon stocks. A strong watershed-based locally
implemented plan is essential for local, regional, and statewide salmon recovery.

The legidature also finds that credible scientific review and oversight is
essential for any salmon recovery effort to be successful.

Thelegidature further finds that it isimportant to monitor the overall health
of the salmon resource to determine if recovery efforts are providing expected
returns. It isimportant to monitor salmon habitat projects and salmon recovery
activitiesto determine their effectivenessin order to secure federal acceptance of
the state's approach to salmon recovery. Adaptive management cannot exist
without monitoring.  For these reasons, the legidature believes that a
coordinated and integrated monitoring ((preeess)) system should be developed
and implemented.

The legidature therefore finds that a coordinated framework for responding
to the salmon crisis is needed immediately. To that end, the salmon recovery
office should be created within the governor's office to provide overal
coordination of the state's response; an independent science panel is needed to
provide scientific review and oversight; a coordinated state funding process
should be established through a salmon recovery funding board; the appropriate
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local or tribal government should provide local leadership in identifying and
sequencing habitat projects to be funded by state agencies; habitat projects
should be implemented without delay; and a strong locally based effort to restore
salmon habitat should be established by providing a framework to allow citizen
volunteers to work effectively.

Sec. 2. RCW 77.85.010 and 2002 ¢ 210 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(2) "Adaptive management" means reliance on scientific methods to test the
results of actions taken so that the management and related policy can be
changed promptly and appropriately.

(2) "Critical pathways methodology” means a project scheduling and
management process for examining interactions between habitat projects and
salmonid species, prioritizing habitat projects, and assuring positive benefits
from habitat projects.

(3) "Habitat project list" is the list of projects resulting from the critical
pathways methodology under RCW 77.85.060(2). Each project on the list must
have a written agreement from the landowner on whose land the project will be
implemented. Projects include habitat restoration projects, habitat protection
projects, habitat projects that improve water quality, habitat projects that protect
water quality, habitat-related mitigation projects, and habitat project
maintenance and monitoring activities.

(4) "Habitat work schedule” means those projects from the habitat project
list that will be implemented during the current funding cycle. The schedule
shall aso include alist of the entities and individuals implementing projects, the
start date, duration, estimated date of completion, estimated cost, and funding
sources for the projects.

(5) "Limiting factors’ means conditions that limit the ability of habitat to
fully sustain populations of salmon. These factors are primarily fish passage
barriers and degraded estuarine areas, riparian corridors, stream channels, and
wetlands.

(6) "Project sponsor” is a county, city, special district, tribal government,
state agency, a combination of such governments through interlocal or
interagency agreements, a nonprofit organization, regional fisheries
enhancement group, or one or more private citizens. A project sponsored by a
state agency may be funded by the board only if it is included on the habitat
project list submitted by the lead entity for that area and the state agency has a
local partner that would otherwise qualify as a project sponsor.

(7) "Regional recovery organization" or "regional salmon recovery
organization" means an entity formed under RCW 77.85.090 for the purpose of
recovering salmon, which is recognized in statute or by the salmon recovery
office.

(8) "Salmon" includes al species of the family Salmonidae which are
capable of self-sustaining, natural production.

((€8))) (9) "Samon recovery plan" means a state or regional plan developed
in response to a proposed or actual listing under the federal endangered species
act that addresses limiting factors including, but not limited to harvest, hatchery,
hydropower, habitat, and other factors of decline.
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((€9y)) (10) "Salmon recovery region" means geographic areas of the state
identified or formed under RCW 77.85.090 that encompass groups of
watersheds in the state with common stocks of salmon identified for recovery
activities, and that generally are consistent with the geographic areas within the
dtate identified by the national oceanic and atmospheric administration or the
United States fish and wildlife service for activities under the federal endangered
Species act.

(11) "Salmon recovery strategy” means the strategy adopted under RCW
77.85.150 and includes the compilation of all subbasin and regional salmon
recovery plans developed in response to a proposed or actual listing under the
federal endangered species act with state hatchery, harvest, and hydropower
plans compiled in accordance with RCW 77.85.150.

(12) "Tribe" or "tribes" means federally recognized Indian tribes.

((6)) (13) "WRIA" means a water resource inventory area established in
chapter 173-500 WAC asit existed on January 1, 1997.

((ED)) (14) "Owner" means the person holding title to the land or the
person under contract with the owner to lease or manage the legal owner's
property.

Sec. 3. RCW 77.85.020 and 1998 c 246 s 4 are each amended to read as
follows:

((Beginning—n)) (1) By December ((2000)) 1, 2006, the governor shall
submit a ((biennial-state-ef-the-sahmen)) report to the legislature ((duringthefirst
week-ef-December)) regarding the implementation of the state's salmon recovery
strategy. The report may include the following:

(®)) (@ A description of the amount of in-kind and financia
contributions, including volunteer, private, and state, federal, tribal as available,
and local government money directly spent on salmon recovery in response to
actual, proposed, or expected endangered species act listings;

(()) (b) A summary of habitat projects including but not limited to:

(@) (i) A summary of accomplishments in removing barriers to salmon
passage and an identification of existing barriers;

((BY)) (i) A summary of salmon restoration efforts undertaken in the past
two years;

(key)) (i) A summary of the role which private volunteer initiatives
contribute in salmon habitat restoration efforts; and

((€e)) (iv) A summary of efforts taken to protect salmon habitat;

((63))) (€ A summary of collaborative efforts undertaken with adjoining
states or Canada;

(((4)) (d) A summary of harvest and hatchery management activities
affecting salmon recovery;

((65))) (e) A summary of information regarding impediments to successful
salmon recovery efforts;

((¢8))) (f) A summary of the number and types of violations of existing laws
pertaining to: (((a))) (i) Water quality; and (((b})) (ii) sdlmon. The summary
shall include information about the types of sanctions imposed for these
violations;

((6M)) (q) Information on the estimated carrying capacity of new habitat
created pursuant to chapter 246, Laws of 1998; and
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((€8))) (h) Recommendations to the legislature that would further the
success of salmon recovery. The recommendations may include:

() (i) The need to expand or improve nonregulatory programs and
activities; ((apd

{h))) (ii) The need to expand or improve state and local laws and
regulations; and

(iii) Recommendations for state funding assistance to recovery activities
and projects.

(2) The report shall summarize the monitoring data coordinated by the
monitoring forum. The summary must include but is not limited to data and
analysis related to:

(a) Measures of progressin fish recovery:;

(b) Measures of factors limiting recovery as well as trends in such factors;
and

(€) The status of implementation of projects and activities.

Sec. 4. RCW 77.85.030 and 2000 c 107 s 93 are each amended to read as
follows:

(1) The salmon recovery office is created within the office of the governor
to coordinate state strategy to alow for salmon recovery to healthy sustainable
population levels with productive commercial and recreational fisheries. The
primary purpose of the office is to coordinate and assist in the development of

regional salmon recovery plans ((ieewete&renaﬂwgmﬂeant—umts—and—submrt

es)) as an
mtegral part of a state\Nlde strategy developed Consstent with the guiding
principles and procedures under RCW 77.85.150. The governor's salmon
recovery office ((may-alse:

@) shal gather regional recovery plans from regional recovery
organizations and submit the plans to the federal fish services for adoption as
federal recovery plans. The governor's salmon recovery office may also:

() Assist state agencies, local governments, landowners, and other
interested parties in_obtaining federal assurances that plans, programs, or
activities are consistent with fish recovery under the federal endangered species
act;

(b) Act as liaison to local governments, the state congressional delegation,
the United States congress, federally recognized tribes, and the federal executive
branch agencies for issues related to the state's ((endangered—species—aet))
salmon recovery plans; and

((€by)) () Provide ((

legidlature)) periodic reports pursuant to RCW 77.85.020.
(2) This section expires June 30, ((2606)) 2007.

Sec. 5. RCW 77.85.040 and 2000 c 107 s 94 are each amended to read as
follows:

(1) The governor shal request the national academy of sciences, the
American fisheries society, or a comparable ingtitution to screen candidates to
serve as members on the independent science panel. The institution that
conducts the screening of the candidates shall submit a list of the nine most
qualified candidates to the governor, the speaker of the house of representatives,
and the majority leader of the senate. The candidates shall reflect expertise in
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habitat requirements of salmon, protection and restoration of salmon
populations, artificial propagation of salmon, hydrology, or geomorphol ogy.

(2) The speaker of the house of representatives and the mgjority leader in
the senate may each remove one name from the nomination list. The governor
shall consult with tribal representatives and the governor shall appoint five
scientists from the remaining names on the nomination list.

(3) The members of the independent science panel shall serve four-year
terms. Vacant positions on the panel shall be filled in the same manner as the
original appointments. Members shall serve no more than two full terms. The
independent science panel members shall elect the chair of the panel among
themselves every two years. Based upon available funding, the governor's
salmon recovery office may contract for services with members of the
independent science panel for compensation under chapter 39.29 RCW.

(4) The independent science panel shall be governed by generally accepted
guidelines and practices governing the activities of independent science boards
such as the national academy of sciences. The purpose of the independent
science panel is to help ensure that sound science is used in salmon recovery
efforts. The governor's salmon recovery office ((shalt)) may request review of
regional salmon recovery plans by the science review panel. The science panel
does not have the authority to review individual projects or habitat project lists
developed under RCW 77.85.050((5)) or 77.85.060((;-ane-75-46-080)) or to make
policy decisions. The pane shal periodicaly submit its findings and
recommendations under this subsection to the legislature and the governor.

_ (

Sec. 6. RCW 77.85.050 and 1999 sp.s. ¢ 13 s 11 are each amended to read
asfollows:

(1)(a) Counties, cities, and tribal governments must jointly designate, by
resolution or by letters of support, the areafor which a habitat project list isto be
developed and the lead entity that is to be responsible for submitting the habitat
project list. No project included on a habitat project list shall be considered
mandatory in nature and no private landowner may be forced or coerced into
participation in any respect. The lead entity may be a county, city, conservation
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district, special district, tribal government, regional recovery organization, or
other entity.

(b) The lead entity shall establish a committee that consists of representative
interests of counties, cities, conservation districts, tribes, environmental groups,
business interests, landowners, citizens, volunteer groups, regiona fish
enhancement groups, and other habitat interests. The purpose of the committee
is to provide a citizen-based eval uatlon of the prOJects pI’OpOSGd to promote

() The committee shall complleahst of hab|tat projects, eﬂabllsh priorities
for individual projects, define the sequence for project implementation, and
submit these activities as the habitat project list. The committee shall also
identify potential federal, state, local, and private funding sources.

(2) The areacovered by the habitat project list must be based, at a minimum,
on a WRIA, combination of WRIAS, or any other area as agreed to by the
counties, cities, and tribes in resolutions or in letters of support meeting the
reguirements of this subsection. Preference will be given to projects in an area
that contain a salmon species that is listed or proposed for listing under the
federal endangered species act.

(3) The lead entity shall submit the habitat project list to the ((technieat
review-team)) board in accordance with procedures adopted by the board.

Sec. 7. RCW 77.85.090 and 2000 ¢ 107 s 99 are each amended to read as
follows:

(1) The southwest Washington salmon recovery region, whose boundaries
are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salmon recovery region that agree to form a
regional _salmon_recovery organization may be recognized by the salmon
recovery office as a regional recovery organization. The regiona recovery
organization may plan, coordinate, and monitor the implementation of aregional
recovery plan in accordance with RCW 77.85.150. Regional recovery
organizations existing as of the effective date of this act that have developed
draft recovery plans approved by the governor's salmon recovery office by July
1, 2005, may continue to plan, coordinate, and monitor the implementation of
regional recovery plans.

Sec. 8. RCW 77.85.130 and 2000 ¢ 107 s 102 and 2000 ¢ 15 s 1 are each
reenacted and amended to read as follows:

(1) The salmon recovery funding board shall develop procedures and
criteria for allocation of funds for salmon habitat projects and salmon recovery
activities on a statewide basis to address the highest priorities for salmon habitat
protection and restoration. To the extent practicable the board shall adopt an
annual allocation of funding. The allocation should address both protection and
restoration of habitat, and should recognize the varying needs in each area of the
state on an equitable basis. The board has the discretion to partially fund, or to
fund in phases, saimon habitat projects. The board may annually establish a
maximum amount of funding available for any individual project, subject to
available funding. No projects required solely as a mitigation or a condition of
permitting are eligible for funding.
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(2)(a) In evaluating, ranking, and awarding funds for projects and activities
the board shall give preference to projects that:

(i) Are based upon the limiting factors analysis identified under RCW
77.85.060;

(i) Provide a greater benefit to salmon recovery based upon the stock status
information contained in the department of fish and wildlife salmonid stock
inventory (SASS!), the salmon and steelhead habitat inventory and assessment
project (SSHIAP), and any comparable science-based assessment when
available;

(i) Will benefit listed species and other fish species; ((and))

(iv) Will preserve high quality salmonid habitat; and

(v) Areincluded in aregional or watershed-based salmon recovery plan that
accords the project, action, or area a high priority for funding.

(b) In evaluating, ranking, and awarding funds for projects and activities the
board shall also give consideration to projects that:

(i) Are the most cost-effective;

(if) Have the greatest matched or in-kind funding; ((ard))

(i) Will be implemented by a sponsor with a successful record of project
implementation; and

(iv) Are part of aregionwide list developed by lead entities.

(3) The board may reject, but not add, projects from a habitat project list
submitted by alead entlty for funding.

£6))) The board shall establish criteria for determml ng when block grants
may be made to a Iead ent|ty ((eFetuher—FeeegH-zed—FegmH'al—Feeever-y—enH-t-y

, ! purstant-to-REW-77.85: ,))Jhe
board may prowde bl ock grants to the Iead entlty to ((essist-Ha-earrying-out-tead
entity-funetions-under-this-ehapter;)) implement habitat project lists developed
under RCW 77.85.050, subject to available funding. The board shall determine
an equitable minimum amount of project funds for each recovery region, and
shall distribute the remainder of funds on a competitive basis. The board may
also provide block grants to the lead entity or regional recovery organization to
assist in carrying out functions described under this chapter. Block grants must
be expended consistent with the priorities established for the board in subsection
(2) of this section. Lead entities or regional recovery organizations receiving
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block grants under this subsection shall provide an annual report to the board
summarizing how funds were expended for activities consistent with this
chapter, including the types of projects funded, project outcomes, monitoring
results, and administrative costs.

() (5) The board may waive or modify portions of the allocation
procedures and standards adopted under this section in the award of grants or
loans to conform to legidlative appropriations directing an alternative award
procedure or when the funds to be awarded are from federal or other sources
requiring other allocation procedures or standards as a condition of the board's
receipt of the funds. The board shall develop an integrated process to manage
the allocation of funding from federal and state sourcesto minimize delaysin the
award of funding while recognizing the differences in state and legidative
appropriation timing.

((€8))) (6) The board may award a grant or loan for a salmon recovery
project on private or public land when the landowner has a legal obligation
under local, state, or federal law to perform the project, when expedited action
provides a clear benefit to salmon recovery, and there will be harm to salmon
recovery if the project is delayed. For purposes of this subsection, a legal
obligation does not include a project required solely as a mitigation or a
condition of permitting.

(€9)) () The board may condition a grant or loan to include the
requirement that property may only be transferred to a federal agency if the
agency that will acquire the property agrees to comply with all terms of the grant
or loan to which the project sponsor was obligated. Property acquired or
improved by a project sponsor may be conveyed to a federal agency, but only if
the agency agrees to comply with all terms of the grant or loan to which the
project sponsor was obligated.

Sec. 9. RCW 77.85.150 and 1999 sp.s. ¢ 13 s 9 are each amended to read
asfollows:
(D ((By—September—1-1999;)) The governor, with the assistance of the

salmon recovery office, shall ((wbnm—t—a—statemele—sal—meﬂ—reeevepy—strategy—te

aet)) maintain and revisea stateW| de salmon recoverv strateqv

(2) The governor and the salmon recovery office shall be guided by the
following considerations in ((developing)) maintaining and revising the strategy:

(a) The strategy should identify statewide initiatives and responsibilities
with regional recovery plans and local watershed initiatives as the principal
((mechanism)) means for implementing the strategy;

(b) The strategy should emphasize collaborative, incentive-based
approaches,

(c) The strategy should address all factors limiting the recovery of
Washington's listed samon stocks, including habitat and water quality
degradation, harvest and hatchery management, inadequate streamflows, and
other barriersto fish passage. Where other limiting factors are beyond the state's
jurisdictional authorities to respond to, such as some natural predators and high
seas fishing, the strategy shall include the state's requests for federal action to
effectively address these factors;

(d) The strategy should identify immediate actions necessary to prevent
extinction of alisted salmon stock, establish performance measures to determine
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if restoration efforts are working, recommend effective monitoring and data
management, and recommend to the legislature clear and certain measures to be
implemented if performance goals are not met;

(e) The strategy shall rely on the best scientific information available and
provide for incorporation of new information asit is obtained;

(f) The strategy should seek afair allocation of the burdens and costs upon
economic and social sectors of the state whose activities may contribute to
limiting the recovery of salmon; and

(g) The strategy should seek clear measures and procedures from the
appropriate federal agencies for removing Washing