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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legidative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portrays the current changesto existing law as
follows:

(@) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2014 regular session to be the
first moment of June 12, 2014.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of al 2014 laws may be found at the back of the final
volume.
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CHAPTER 148
[Substitute House Bill 1254]
PREVAILING WAGE FILINGS

AN ACT Relating to prevailing wage filings; and amending RCW 39.12.070.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 39.12.070 and 2008 c 285 s 2 are each amended to read as
follows:

(1) The department of labor and industries may charge fees to awarding
agencies on public works for the approval of statements of intent to pay
prevailing wages and the certification of affidavits of wages paid. The
department may also charge fees to persons or organizations requesting the
arbitration of disputes under RCW 39.12.060. The amount of the fees shall be
established by rules adopted by the department under the procedures in the
administrative procedure act, chapter 34.05 RCW. Except as provided in
subsection (3) of this section, the fees shall apply to all approvals, certifications,
and arbitration requests made after the effective date of the rules. All fees shall
be deposited in the public works administration account. The department may
refuse to arbitrate for contractors, subcontractors, persons, or organizations
which have not paid the proper fees. The department may, if necessary, request
the attorney general to take legal action to collect delinquent fees.

(2) The department shall set the fees permitted by this section at alevel that
generates revenue that is as near as practicable to the amount of the
appropriation to administer this chapter, including, but not limited to, the
performance of adequate wage surveys, and to investigate and enforce all
aleged violations of this chapter, including, but not limited to, incorrect
statements of intent to pay prevailing wage, incorrect certificates of affidavits of
wages paid, and wage claims, as provided for in this chapter and chapters 49.48
and 49.52 RCW. However, the fees charged for the approval of statements of
intent to pay prevailing wages and the certification of affidavits of wages paid
shall beforty dollars.

(3) If, at the time an individual or entity files an affidavit of wages paid, the
individua or entity is exempt from the requirement to pay the prevailing rate of
wage under RCW 39.12.020, the department of labor and industries may not
charge afee to certify the affidavit of wages paid.

Passed by the House January 24, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 149

[House Bill 1360]
GROWTH MANAGEMENT ACT—INDUSTRIAL LAND BANKS

AN ACT Relating to extending the deadline to designate one or more industrial land banks;
and amending RCW 36.70A.367.

Be it enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 36.70A.367 and 2007 ¢ 433 s 1 are each amended to read as
follows:

(1) In addition to the major industrial development allowed under RCW
36.70A.365, a county planning under RCW 36.70A.040 that meets the criteriain
subsection (5) of this section may establish, in consultation with cities consistent
with provisions of RCW 36.70A.210, a process for designating a bank of no
more than two master planned locations for major industrial activity outside
urban growth areas.

(2) A master planned location for major industrial developments may be
approved through a two-step process. Designation of an industrial land bank
area in the comprehensive plan; and subsequent approval of specific major
industrial developments through a local master plan process described under
subsection (3) of this section.

(@ The comprehensive plan must identify locations suited to major
industrial development due to proximity to transportation or resource assets.
The plan must identify the maximum size of the industrial land bank area and
any limitations on major industrial developments based on local limiting factors,
but does not need to specify a particular parcel or parcels of property or identify
any specific use or user except as limited by this section. In selecting locations
for the industrial land bank area, priority must be given to locations that are
adjacent to, or in close proximity to, an urban growth area.

(b) The environmental review for amendment of the comprehensive plan
must be at the programmatic level and, in addition to a threshold determination,
must include:

(i) Aninventory of developable land as provided in RCW 36.70A.365; and

(if) An analysis of the availability of alternative sites within urban growth
areas and the long-term annexation feasibility of sites outside of urban growth
areas.

(c) Final approval of anindustrial land bank area under this section must be
by amendment to the comprehensive plan adopted under RCW 36.70A.070, and
the amendment is exempt from the limitation of RCW 36.70A.130(2) and may
be considered at any time. Approval of a specific major industrial development
within the industrial land bank area requires no further amendment of the
comprehensive plan.

(3) In concert with the designation of an industrial land bank area, a county
shall also adopt development regulations for review and approval of specific
major industrial developments through a master plan process. The regulations
governing the master plan process shall ensure, at a minimum, that:

(a) Urban growth will not occur in adjacent nonurban areas;

(b) Development is consistent with the county's development regulations
adopted for protection of critical areas;

(c) Required infrastructure is identified and provided concurrent with
development.  Such infrastructure, however, may be phased in with
development;

(d) Transit-oriented site planning and demand management programs are
specifically addressed as part of the master plan approval;

(e) Provision is made for addressing environmental protection, including air
and water quality, as part of the master plan approval;
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(f) The master plan approval includes a requirement that interlocal
agreements between the county and service providers, including cities and
special purpose districts providing facilities or services to the approved master
plan, be in place at the time of master plan approval;

(@) A major industrial development is used primarily by industrial and
manufacturing businesses, and that the gross floor area of all commercial and
service buildings or facilities locating within the major industrial development
does not exceed ten percent of the total gross floor area of buildings or facilities
in the development. The intent of this provision for commercial or service useis
to meet the needs of employees, clients, customers, vendors, and others having
business at the industrial site, to attract and retain a quality workforce, and to
further other public objectives, such as trip reduction. These uses may not be
promoted to attract additional clientele from the surrounding area. Commercial
and service businesses must be established concurrently with or subsequent to
the industrial or manufacturing businesses;

(h) New infrastructureis provided for and/or applicable impact fees are paid
to assure that adequate facilities are provided concurrently with the
development. Infrastructure may be achieved in phases as development
proceeds;

(i) Buffers are provided between the major industria development and
adjacent rural areas;

(j) Provision is made to mitigate adverse impacts on designated agricultural
lands, forest lands, and mineral resource lands; and

(k) An open record public hearing is held before either the planning
commission or hearing examiner with notice published at least thirty days before
the hearing date and mailed to all property owners within one mile of the site.

(4) For the purposes of this section:

(& "Magor industrial development” means a master planned location
suitable for manufacturing or industrial businesses that: (i) Requires a parcel of
land so large that no suitable parcels are available within an urban growth area;
(i) is a natural resource-based industry requiring a location near agricultural
land, forest land, or mineral resource land upon which it is dependent; or (iii)
requires a location with characteristics such as proximity to transportation
facilities or related industries such that there is no suitable location in an urban
growth area. The mgjor industrial development may not be for the purpose of
retail commercia development or multitenant office parks.

(b) "Industria land bank" means up to two master planned locations, each
consisting of aparcel or parcels of contiguous land, sufficiently large so as not to
be readily available within the urban growth area of a city, or otherwise meeting
the criteria contained in (a) of this subsection, suitable for manufacturing,
industrial, or commercia businesses and designated by the county through the
comprehensive planning process specifically for major industrial use.

(5) This section and the termination provisions specified in subsection (6) of
this section apply to a county that at the time the process is established under
subsection (1) of this section:

(a) Has a population greater than two hundred fifty thousand and is part of a
metropolitan area that includes a city in another state with a population greater
than two hundred fifty thousand,;
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(b) Has apopul ation greater than one hundred forty thousand and is adjacent
to another country;

(c) Has a population greater than forty thousand but less than seventy-five
thousand and has an average level of unemployment for the preceding three
years that exceeds the average state unemployment for those years by twenty
percent; and

(i) Isbordered by the Pacific Ocean;

(ii) Islocated in the Interstate 5 or Interstate 90 corridor; or

(iii) Is bordered by Hood Canal;

(d) Is east of the Cascade divide; and

(i) Borders another state to the south; or

(ii) Is located wholly south of Interstate 90 and borders the Columbia river
to the east;

(e) Has an average population density of less than one hundred persons per
square mile as determined by the office of financial management, and is
bordered by the Pacific Ocean and by Hood Canal; or

(f) Meets all of the following criteria

(i) Has a population greater than forty thousand but fewer than eighty
thousand,;

(i1) Has an average level of unemployment for the preceding three years that
exceeds the average state unemployment for those years by twenty percent; and

(iii) Islocated in the Interstate 5 or Interstate 90 corridor.

(6) In order to identify and approve locations for industrial land banks, the
county shall take action to designate one or more industrial land banks and adopt
conforming regulations as provided by ((REW-36-70A-367(2))) subsection (2)
of this section on or before the last date to complete that county's next periodic
review under RCW 36.70A.130(4) that occurs prior to December 31, ((2044))
2016. The authority to take action to designate a land bank area in the
comprehensive plan expires if not acted upon by the county within the time
frame provided in this section. Once aland bank area has been identified in the
county's comprehensive plan, the authority of the county to process a master
plan or site projects within an approved master plan does not expire.

(7) Any county seeking to designate an industrial land bank under this
section must:

(a) Provide countywide notice, in conformity with RCW 36.70A.035, of the
intent to designate an industrial land bank. Notice must be published in a
newspaper or newspapers of general circulation reasonably likely to reach
subscribers in all geographic areas of the county. Notice must be provided not
less than thirty days prior to commencement of consideration by the county
legidative body; and

(b) Make a written determination of the criteria and rationale used by the
legidative body asthe basis for siting an industrial 1and bank under this chapter.

(8) Any location included in an industrial land bank pursuant to section 2,
chapter 289, Laws of 1998, section 1, chapter 402, Laws of 1997, and section 2,
chapter 167, Laws of 1996 shall remain available for major industria
development according to this section as long as the requirements of this section
continue to be satisfied.

Passed by the House February 12, 2014.
Passed by the Senate March 7, 2014.
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Approved by the Governor March 31, 2014.
Filed in Office of Secretary of State March 31, 2014.

CHAPTER 150
[Second Substitute House Bill 1709]
EDUCATION—INTERPRETER TRAINING PROGRAM—STUDY
AN ACT Relating to training for volunteer foreign language interpreters in K-12 public

schools; adding a new section to chapter 28A.320 RCW; adding a new section to chapter 28A.300
RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

*NEW SECTION. Sec. 1. Thelegidature finds that:

(1) The number of foreign language speakers has substantially increased
in Washington's public schools over the last decade. The office of the
superintendent of public instruction reports that nine percent of the state's
total student population was enrolled in the transitional bilingual instruction
program as of May 2013, and more than two hundred different languages are
spoken in students' homes.

(2) The office of the education ombuds reports an increased number of
complaints from English language learner students and limited English
proficient parents regarding schools' lack of provision of accurate education
interpretation and the use of students as interpreters for their own families.

(3) There are no training programs in the state specifically for foreign
language education interpreters. The lack of qualified individuals causes
public schools to use untrained bilingual adults or students themselves as
interpreters for parents in high-stakes situations where decisions about a
student's academic future are being made.

(4) Communicating effectively with limited English proficient students
and families presents a challenge for Washington public schools, and the
inability to meet this challenge leads to inequities and increased gaps in
student achievement, along with increased student dropouts.

*Sec. 1 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. (1) By February 1, 2015, the office of the
education ombuds must submit to the education committees of the legidature a
feasibility study for development of a state foreign language education
interpreter training program designed to create a pool of trained interpreters for
public schools, including volunteer interpreters.

(2) The study must include;

(@ An overview of current need for and availability of foreign language
education interpreters in public schools, as well as current practices for
providing these interpreters;

(b) An inventory of interpreter training programs in Washington and
examples from other states;

(c) An examination of state and federal laws that apply to the provision of
interpretation in public schools, including how laws pertaining to family and
student privacy apply to interpreters, and including Title VI of the civil rights act
of 1964 as it applies to national origin discrimination affecting limited English
proficient parents and guardians; and
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(d) An inventory of community resources for interpreter training, including
for volunteer interpreters.

(3) Asused in this section:;

(a) "Interpreter" means a bilingual or multilingual individual who provides
oral tranglation for others.

(b) "Foreign language education interpreter" means an individual who
provides oral trandation for limited English proficient students and parents in
public schools.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.320 RCW
to read asfollows:

(1) Subject to funds appropriated for this specific purpose, by June 1, 2015,
the Washington state school directors association, with the office of the
education ombuds and other interested parties, shall develop a model family
language access policy and procedure for school districts.

(2) This section expires August 1, 2017.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.300 RCW
to read asfollows:

(1) The office of the superintendent of public instruction and the office of
the education ombuds shall post information on the agency's web site regarding
the phone interpretation vendors on contract with the state of Washington,
including contact information.

(2) School districts are encouraged to use the phone interpretation services
addressed in subsection (1) of this section to communicate with student's
parents, legal guardians, and family members who have limited English
proficiency.

NEW SECTION. Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2014,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 10, 2014.
Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 31, 2014.

Note: Governor's explanation of partial veto isasfollows:

"I am returning herewith, without my approval as to Section 1, Second Substitute House Bill No.
1709 entitled:

"AN ACT Relating to training for volunteer foreign language interpreters in K-12 public
schools."

Section 1 is an intent section that discusses various experiences of experiences related to limited
English proficient families and is not necessary to interpret or implement the substantive provisions
of the bill.

For these reasons | have vetoed Section 1 of Second Substitute House Bill No. 1709.

With the exception of Section 1, Second Substitute House Bill No. 1709 is approved.”
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CHAPTER 151
[Substitute House Bill 1841]
PUBLIC WORKS CONTRACTING—ELECTRONIC COMPETITIVE BIDDING

AN ACT Relating to electronic competitive bidding for state public works contracting; and
adding a new section to chapter 39.04 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 39.04 RCW to
read as follows:

(1) Any state agency authorized to conduct public works contracting and
competitive bidding under this chapter may do so electronically and may use or
accept electronic signatures in these processes. Such signatures are deemed
presumptively valid and enforceable.

(2) For purposes of this section:

(a) "Electronic signature” means a signature in electronic form attached to
or logically associated with an electronic record.

(b) "State agency" means any state office or activity of the executive and
judicial branches of state government, including state departments, offices,
divisions, boards, commissions, institutions of higher education as defined in
RCW 28B.10.016, and correctional and other types of institutions.

(3) The office of chief information officer, in coordination with the
department of enterprise services and all state agencies with contracting
authority under this chapter, must establish standards and policies for the
electronic submittal of bids and electronic signaturesin public works contracting
and competitive bidding processes.

Passed by the House February 17, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 152
[House Bill 2099]
TIMBER PURCHASE REPORTING—EXPIRATION DATE

AN ACT Relating to extending the expiration date for reporting requirements on timber
purchases; amending RCW 84.33.088; and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 84.33.088 and 2010 c 197 s 1 are each amended to read as
follows:

(1) A purchaser of privately owned timber in an amount in excess of two
hundred thousand board feet in a voluntary sale made in the ordinary course of
business ((shal)) must, on or before the last day of the month following the
purchase of the timber, report the particulars of the purchase to the department as
required in subsection (2) of this section.

(2) The report required in subsection (1) of this section must contain all
information relevant to the value of the timber purchased including, but not
limited to, the following, as applicable: Purchaser's name, address, and contact
information; seller's name, address, and contact information; sale date;
termination date in sale agreement; total sale price; legal description of sale area,
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sale name if applicable; forest practice application/harvest permit number if
available; total acreage involved in the sale; estimated net volume of timber
purchased by tree species and log grade; and description and value of property
improvements. For the purposes of this subsection property improvements may
include, but are not limited to: Road construction or road improvements,
reforestation, land clearing, stock piling of rock, or any other agreed upon
property improvement. A report may be submitted in any reasonable form or, at
the purchaser's option, by submitting relevant excerpts of the timber sales
contract. A purchaser may comply by submitting the information in the
following form:

Forest practice application/Harvest permit
number (if available): ......... ..

Estimated net volume of timber purchased by tree species

andloggrade: ... ...
Description and value of property improvements, such as road construction or
road improvements, reforestation, land clearing, stock piling of rock, or any

(3) A purchaser of privately owned timber involved in a purchase described
in subsection (1) of this section, who fails to report a purchase as required, may
be liable for a penalty of two hundred fifty dollars for each failure to report, as
determined by the department.

(4) Privately purchased timber reports are confidential taxpayer information
under RCW 82.32.330.

(5) This section expires July 1, ((2644)) 2018.

Passed by the House February 13, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 153
[Engrossed Substitute House Bill 2111]
REGIONAL TRANSIT AUTHORITIES—FARE ENFORCEMENT

AN ACT Relating to the enforcement of regional transit authority fares; and amending RCW
81.112.210.

Beit enacted by the Legislature of the State of Washington:
Sec. 1. RCW 81.112.210 and 2009 c 279 s 5 are each amended to read as
follows:
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(1) Anauthority is authorized to establish, by resolution, a schedule of fines
and penalties for civil infractions established in RCW 81.112.220. Fines
established by ((a+egional-transit)) an authority shall not exceed those imposed
for class 1 infractions under RCW 7.80.120.

(2)(a) ((A—+egionaltransit)) An authority may designate persons to monitor
fare payment who are equivalent to and are authorized to exercise all the powers
of an enforcement officer, defined in RCW 7.80.040. An authority is authorized
to employ personnel to either monitor fare payment, or to contract for such
services, or both.

(b) In addition to the specific powers granted to enforcement officers under
RCW 7.80.050 and 7.80.060, persons designated to monitor fare payment also
have the authority to take the following actions:

(i) Request proof of payment from passengers;

(ii) Request personal identification from a passenger who does not produce
proof of payment when requested;

(ii))(A) Issue a ((ei
RCEW-#.80-670)) notice of infraction to passengers who do not produce proof of
payment when requested.

(B) The notice of infraction form to be used for violations under this
subsection must be approved by the administrative office of the courts and must
not include vehicle information; and

(iv) Reguest that a passenger |eave the ((regionaltransit)) authority facility
when the passenger has not produced proof of payment after being asked to do
so by a person designated to monitor fare payment.

(3) ((Regienatransit)) Authorities shall keep records of citations in the
manner prescribed by RCW 7.80.150. All civil infractions established by
chapter 20, Laws of 1999 shall be heard and determined by a district or
municipal court as provided in RCW 7.80.010 (1), (2), and (4).

Passed by the House March 10, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 154
[House Bill 2137]
COMMERCIAL MOTOR VEHICLES—MISCELLANEOUS

AN ACT Relating to provisions governing commercial motor vehicles, and amending RCW
46.37.140, 46.48.170, and 46.61.350.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.37.140 and 1977 ex.s. ¢ 355 s 12 are each amended to
read as follows:
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( ) On any veh|cle haw ng a Ioad ((wh+eh)) that extends more than four
inches beyond its sides or more than four feet beyond its rear, there must be
displayed red or orange fluorescent warning flags, not less than ((twetve))
eighteen inches square marki ng the extremmes of such Ioads((

4687—929))
(2) Whenever the load upon any vehicle extends to the rear four feet or more

beyond the bed or body of the vehicle, there must be displayed at the extreme
rear end of the load at the times specified in RCW 46.37.020:

(a) Two red lamps, visible from a distance of at least five hundred feet to the
rear;

(b) Two red reflectors, visible at night from all distances within six hundred
feet to one hundred feet to the rear when directly in front of lawful lower beams
of headlamps, and located so as to indicate maximum width; and

(c) A red lamp on each side, visible from a distance of at |east five hundred
feet to the side, and | ocated so as to indicate maximum overhang.

Sec. 2. RCW 46.48.170 and 1988 c 81 s 19 are each amended to read as
follows:

(1) The Washington state patrol acting by and through the chief of the
Washington state patrol ((shal-have)) has the authority to adopt and enforce the
regulations promulgated by the United States department of transportation,
((Fite)) 49 C.ER. Parts 100 through 199, transportation of hazardous materials,
as these regulations apply to motor carriers offering, accepting, storing, or
transporting hazardous materials and to persons that inspect, certify, test, or
repair cargo tank motor vehicles. "Motor carrier" means any person engaged in
the transportation of passengers or property operating interstate and intrastate
upon the public highways of this state, except ((farmers)) certain agricultural
operations as outlined in 49 C.E.R. Sec. 173.5.

(2) The chief of the Washington state patrol ((shalt)) may confer with the
emergency management council under RCW 38.52.040 and may make rules and
regulations pertaining thereto, sufficient to protect persons and property from
unreasonable risk of harm or damage. The chief of the Washington state patrol
((shaHl)) may establish such additional rules not inconsistent with ((Fitte)) 49
C.F.R. Parts 100 through 199, transportation of hazardous materials, which for
compelling reasons make necessary the reduction of risk associated with the
transportation of hazardous materials.

(3) No such rules may lessen a standard of care; however, the chief of the
Washington state patrol may, after conferring with the emergency management
council, establish arule imposing amore stringent standard of care. The chief of
the Washington state patrol ((shel)) must appoint the necessary qualified
personnel to carry out the provisions of ((REW-46-48-170-threugh-46-48-190))

this chapter.

Sec. 3. RCW 46.61.350 and 2011 ¢ 151 s 6 are each amended to read as
follows:
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(D(a) The driver of any of the following vehicles must stop before the stop
ling, if present, and otherwise within fifty feet but not less than fifteen feet from
the nearest rail at arailroad grade crossing unless exempt under subsection (3) of
this section:

(i) A school bus or private carrier bus carrying any school child or other
passenger;

(ii) A commercial motor vehicle transporting passengers;

(iii) A cargo tank, whether loaded or empty, used for transporting any
hazardous material as defined in the hazardous materials regulations of the
United States department of transportation in 49 C.F.R. Parts 107 through 180 as
it existed on June 10, 2010, or such subsequent date as may be provided by the
state patrol by rule, consistent with the purposes of this section. For the
purposes of this section, a cargo tank is any commercial motor vehicle designed
to transport any liquid or gaseous materials within a tank that is either
permanently or temporarily attached to the vehicle or the chassis;

(iv) A cargo tank, whether loaded or empty, transporting a commodity under
exemption in accordance with 49 C.F.R. Part 107, Subpart B asit existed on June
10, 2010, or such subseguent date as may be provided by the state patrol by rule,
consistent with the purposes of this section;

(v) A cargo tank transporting a commodity that at the time of loading has a
temperature above its flashpoint as determined by the United States department
of transportation in 49 C.F.R. Sec. 173.120 as it existed on June 10, 2010, or
such subsequent date as may be provided by the state patrol by rule, consistent
with the purposes of this section; or

(vi) A commercial motor vehicle that is required to be marked or placarded
with any one of the following classifications by the United States department of
transportation in 49 C.FR. Part 172 as it existed on June 10, 2010, or such
subsequent date as may be provided by the state patrol by rule, consistent with
the purposes of this section:

(A) Division 1.1, Division 1.2, Division 1.3, or Division 1.4;

(B) Division 2.1, Division 2.2, Division 2.2 oxygen, Division 2.3 poison
gas, or Division 2.3 chlorine;

(C) Division 4.1 or Division 4.3;

(D) Division 5.1 or Division 5.2;

(E) Division 6.1 poison;

(F) Class 3 combustible liquid or Class 3 flammable;

(G) Class 7,

(H) Class 8.

(b) While stopped, the driver must listen and look in both directions along
the track for any approaching train and for signals indicating the approach of a
train. The driver may not proceed until he or she can do so safely.

(2) After stopping at arailroad grade crossing and upon proceeding when it
is safe to do so, the driver must cross only in a gear that permits the vehicle to
traverse the crossing without changing gears. The driver may not shift gears
while crossing the track or tracks.

(3) This section does not apply at any railroad grade crossing where:

(a) Traffic is controlled by a police officer or flagger.

(b) A functioning traffic control signal is transmitting a green light.
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(c) The tracks are used exclusively for a streetcar or industrial switching
purposes.

(d) The utilities and transportation commission has approved the installation
of an "exempt" sign in accordance with the procedures and standards under
RCW 81.53.060.

(e) The crossing is abandoned and is marked with a sign indicating it is out-
of-service.

(f) The ((state—patrel)) utilities and transportation commission has((—by

rule)))identified a crossing where stopping is not required under RCW
81.53.060.

(4) For the purpose of this section, "commercial motor vehicle' means: Any
vehicle with a manufacturer's seating capacity for eight or more passengers,
including the driver, that transports passengers for hire; any private carrier bus;
any vehicle used to transport property that has a gross vehicle weight rating,
gross combination weight rating, gross vehicle weight, or gross combination
weight of 4,536 kg (10,001 pounds) or more; and any vehicle used in the
transportation of hazardous materials as defined in RCW 46.25.010.

Passed by the House February 11, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 155
[Engrossed Second Substitute House Bill 2207]
BASIC EDUCATION FUNDING—COUNTIESWITH FEDERAL FOREST LANDS

AN ACT Relating to eliminating the reduction in state basic education funding that occurs in
counties with federal forest lands; amending RCW 28A.150.250 and 28A.520.020; and providing an
effective date.

Beit enacted by the Legislature of the State of Washington:

*Sec. 1. RCW 28A.150.250 and 2009 ¢ 548 s 105 are each amended to
read as follows:

(1) From those funds made available by the legidature for the current use
of the common schools, the superintendent of public instruction shall
distribute annually as provided in RCW 28A.510.250 to each school district of
the state operating a basic education instructional program approved by the
state board of education an amount based on the formulas provided in RCW
28A.150.260, 28A.150.390, and 28A.150.392 which, when combined with an
appropriate portion of such locally available revenues, other than receipts
from federal forest revenues distributed to school districts pursuant to RCW
28A.520.010 and 28A.520.020, as the superintendent of public instruction may
deem appropriate for consideration in computing state equalization support,
excluding excess property tax levies, will constitute a basic education
allocation in dollars for each annual average full-time equivalent student
enrolled. However, pursuant to RCW 28A.520.020, the superintendent may
not offset basic education allocations with a district's federal forest revenues
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received under chapter 28A.520 RCW if the school digtrict has a poverty level
of at least fifty-seven percent.

(2) Theinstructional program of basic education shall be considered to be
fully funded by those amounts of dollars appropriated by the legidature
pursuant to RCW 28A.150.260, 28A.150.390, and 28A.150.392 to fund those
program requirements identified in RCW 28A.150.220 in accordance with the
formula provided in RCW 28A.150.260 and those amounts of dollars
appropriated by the legidature to fund the salary requirements of RCW
28A.150.410.

(3) If a school district's basic education program fails to meet the basic
education requirements enumerated in RCW 28A.150.260 and 28A.150.220,
the state board of education shall require the superintendent of public
instruction to withhold state funds in whole or in part for the basic education
allocation until program compliance is assured. However, the state board of
education may waive this requirement in the event of substantial lack of
classroom space.

*Sec. 1 was vetoed. See message at end of chapter.

Sec. 2. RCW 28A.520.020 and 2011 c 278 s 1 are each amended to read as
follows:

(1) There shall be afund known as the federal forest revolving account. The
state treasurer, who shall be custodian of the revolving account, shall deposit
into the revolving account the funds for each county received by the state in
accordance with Title 16, section 500, United States Code. The state treasurer
shall distribute these moneys to the counties according to the determined
proportional area. The county legidative authority shall expend fifty percent of
the money for the benefit of the public roads and other public purposes as
authorized by federal statute or public schools of such county and not otherwise.
Disbursements by the counties of the remaining fifty percent of the money shall
be as authorized by the superintendent of public instruction, or the
superintendent's designee, and shall occur in the manner provided in subsection
(2) of this section.

(2) No later than thirty days following receipt of the funds from the federal
government, the superintendent of public instruction shall apportion moneys
distributed to counties for schools to public school districts in the respective
counties in proportion to the number of resident full-time equivalent students
enrolled in each public school district to the number of resident full-time
equivalent students enrolled in public schools in the county. In apportioning
these funds, the superintendent of public instruction shall utilize the October
enrollment count.

(3)(a) Except as provided in (b) of this subsection, if the amount received by
any public school district pursuant to subsection (2) of this section is less than
the basic education allocation to which the district would otherwise be entitled,
the superintendent of public instruction shall apportion to the district, in the
manner provided by RCW 28A.510.250, an amount which shall be the
difference between the amount received pursuant to subsection (2) of this section
and the basic education allocation to which the district would otherwise be
entitled.

(b) If aschool district has a poverty level of at least fifty-seven percent, the
superintendent may not offset that district's basic education alocation by the

[797]



Ch. 155 WASHINGTON LAWS, 2014

amount of those federal forest revenues, to the extent that such revenues do not
exceed seventy thousand dollars. The superintendent may offset the district's
basic education allocations by the portion of the federal forest revenues that
exceeds seventy thousand dollars. For purposes of this section, poverty is
measured by the percentage of students eligible for free and reduced-price lunch
in the previous school year.

(4) All federal forest funds shall be expended in accordance with the
requirements of Title 16, section 500, United States Code, as now existing or
hereafter amended.

(5) The definition of resident student for purposes of this section shall be
based on rules adopted by the superintendent of public instruction, which shall
consider and address the impact of aternative learning experience students on
federal forest funds distribution.

NEW SECTION. Sec. 3. This act takes effect September 1, 2014.

Passed by the House March 12, 2014.

Passed by the Senate March 13, 2014.

Approved by the Governor March 31, 2014, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 31, 2014.

Note: Governor's explanation of partial veto isasfollows:

"I am returning herewith, without my approval asto Section 1, Engrossed Second Substitute House
Bill No. 2207 entitled:

"AN ACT Relating to eliminating the reduction in state basic education funding that occursin
counties with federal forest lands."

Thislegidlation will allow high poverty school districts to retain up to $70,000 of their annual federal
forest funding allocation rather than current practice of the offsetting the entire amount against state
apportionment funding.

Section 1 prevents any offsetting of federal forest funding from occuring for high poverty districts.
Thisis atechnical error in direct conflict with the $70,000 annual limit established in Section 2 of
this act.

For these reasons | have vetoed Section 1 of Engrossed Second Substitute House Bill No. 2207.
With the exception of Section 1, Engrossed Second Substitute House Bill No. 2207 is approved.”

CHAPTER 156
[House Bill 2253]
TELECOMMUNICATIONS INSTALLATIONS
AN ACT Relating to telecommunications installations;, amending RCW 19.28.400 and
19.28.191; and declaring an emergency.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.28.400 and 2000 ¢ 238 s 204 are each amended to read as
follows:
The definitions in this section apply throughout this subchapter unless the
context clearly requires otherwise.
(1) "Telecommunications backbone cabling systems' means a system that
provides interconnections between telecommunications closets, equipment
rooms, and entrance facilities in the telecommunications cabling system
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structure. Backbone cabling consists of the backbone cables, intermediate and
main cross-connects, mechanical terminations, and patch cords or jumpers used
for backbone to backbone cross-connection. Backbone cabling also includes
cabling between buildings.

(2) "Board" means the electrical board under RCW 19.28.311.

(3) "Department” means the department of labor and industries.

(4) "Director" means the director of the department or the director's
designee.

(5) "Telecommunications horizontal cabling systems' means the portions of
the telecommunications cabling system that extend((sfextend})) from the work
area telecommunications outlet or connector to the telecommunications closet.
The horizontal cabling includes the horizontal cables, the telecommunications
outlet or connector in the work area, the mechanical termination, and horizontal
cross-connections located in the telecommunications closet.

(6) "Telecommunications network demarcation point" means the point or
interconnection between the service provider's communications cabling,
terminal equipment, and protective apparatus and the customer's premises
telecommunications cabling system. The location of this point for regulated
carriers is determined by federal and state regulations. The carrier should be
contacted to determine the location policiesin effect in the area.

(7) "Telecommunications scope of work" means the work of a
telecommunications contractor. This includes the installation, maintenance, and
testing of telecommunications systems, equipment, and associated hardware,
pathway systems, and cable management systems, which excludes cable tray and
conduit raceway systems. The scope also includes installation of open wiring
systems of telecommunications cables, surface nonmetallic raceways designated
and used exclusively for telecommunications, optical fiber innerduct raceway,
underground raceways designated and used exclusively for telecommunications
and installed for additions or extensions to existing telecommunications systems
not to exceed fifty feet inside the building, and incidental short sections of
circular or surface metal raceway, not to exceed ten feet, for access or protection
of telecommunications cabling and installation of cable trays and ladder racksin
telecommuni cations service entrance rooms, spaces, or closets.

(8) A "telecommunications structured cabling system" is the complete
collective configuration of cabling and associated hardware at a given site and
installed to perform specific telecommunications functions.

(9) "Telecommunications administrator" means a person designated by a
telecommunications  contractor to  supervise the instalation  of
telecommunications systems in accordance with rules adopted under this
chapter.

(10) "Telecommunications closet”™ means a room for housing
telecommunications equipment, cable terminations, and cross-connect wiring
that serve that particular floor. The closet is the recognized transition point
between the backbone and horizontal cabling systems.

(11) "Telecommunications contractor" means a person, firm, partnership,
corporation, or other entity that advertises, offers to undertake, undertakes,
submits a bid for, or does the work of installing or maintaining
telecommuni cations systems.
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(12) "Telecommuni cations service entrance room or space” means aroom or
space used as the building serving facility in which the joining of inter-building
and intra-building backbone facilities takes place. The service entrance room
may also house electronic equipment serving any telecommunications function.

(13) "Telecommunications systems' means structured cabling systems that
begin at the demarcation point between the local service provider and the
customer's premises structured cabling system.

(@) Telecommunications systems encompass all forms of information
generation, processing, and transporting of signals conveyed electronically or
optically within or between buildings, including voice, data, video, and audio.

(b) Telecommunications systems include structured cabling systems,
compatible connecting hardware, telecommunications equipment, premises
switching equipment providing operational power to the telecommunications
device, infrared, fiber optic, radio-frequency, power distribution associated with
telecommunications systems, and other limited-energy interconnections
associated with telecommunications systems or appliances.

(c) Telecommunications systems do not include horizontal cabling used for
fire protection signaling systems, intrusion alarms, access control systems,
patient monitoring systems, energy management control systems, industrial and
automation control systems, HVAC/refrigeration control systems, lighting or
lighting control systems, and stand-alone amplified sound or public address
systems.

(d) Telecommunications systems may interface with other building signal
systems including security, alarms, and energy management at cross-connection
junctions within telecommunications closets or at extended points of
demarcation. Horizontal cabling for a telecommunications outlet, necessary to
interface with any of these systems outside of atelecommunications closet, isthe
work of the telecommunications contractor. Telecommunications systems do
not include the installation or termination of premises line voltage service,
feeder, or branch circuit conductors or egquipment.

(14) "Telecommunications worker" means a person primarily and regularly
engaged in the installation and/or maintenance of telecommunications systems,
equipment, and infrastructure as defined in this chapter.

(15) "Telecommunications workstation" means a building space where the
occupant normally interacts with telecommunications equipment. The
telecommunications outlet in the work area is the point at which end-user
equipment plugs into the building telecommunications utility formed by the
pathway, space, and building wiring system.

Sec. 2. RCW 19.28.191 and 2013 ¢ 23 s 30 are each amended to read as
follows:

(1) Upon receipt of the application, the department shall review the
application and determine whether the applicant is eligible to take an
examination for the master journey level electrician, journey level electrician,
master specialty electrician, or specialty electrician certificate of competency.

(a) Before July 1, 2005, an applicant who possesses a valid journey level
electrician certificate of competency in effect for the previous four years and a
valid general administrator's certificate may apply for a master journey level
electrician certificate of competency without examination.
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(b) Before July 1, 2005, an applicant who possesses a valid specialty
electrician certificate of competency, in the specialty applied for, for the
previous two years and a valid specialty administrator's certificate, in the
specialty applied for, may apply for a master specialty electrician certificate of
competency without examination.

(c) Before December 1, 2003, the following persons may obtain an
equipment repair specialty electrician certificate of competency without
examination:

(i) A person who has successfully completed an apprenticeship program
approved under chapter 49.04 RCW for the machinist trade; and

(i) A person who provides evidence in aform prescribed by the department
affirming that: (A) He or she was employed as of April 1, 2003, by a factory-
authorized equipment dealer or service company; and (B) he or she has worked
in equipment repair for a minimum of four thousand hours.

(d) To be eligible to take the examination for a master journey level
electrician certificate of competency, the applicant must have possessed a valid
journey level electrician certificate of competency for four years.

(e) To be dligible to take the examination for a master specialty electrician
certificate of competency, the applicant must have possessed a valid specialty
electrician certificate of competency, in the specialty applied for, for two years.

(f) To be eligible to take the examination for a journey level certificate of
competency, the applicant must have:

(i) Worked in the electrical construction trade for a minimum of eight
thousand hours, of which four thousand hours shall be in industrial or
commercial electrical installation under the supervision of amaster journey level
electrician or journey level electrician and not more than atotal of four thousand
hours in al specialties under the supervision of a master journey level
electrician, journey level electrician, master specialty electrician working in that
electrician's specialty, or speciaty electrician working in that electrician's
speciaty. Speciaty electricians with less than a four thousand hour work
experience requirement cannot credit the time required to obtain that specialty
towards qualifying to become ajourney level electrician; or

(if) Successfully completed an apprenticeship program approved under
chapter 49.04 RCW for the electrical construction trade.

(g)(i) To be €ligible to take the examination for a specialty electrician
certificate of competency, the applicant must have:

() (A) Worked in the residential (as specified in WAC 296-46B-
920(2)(a)), pump and irrigation (as specified in WAC 296-46B-920(2)(b)), sign
(as specified in WAC 296-46B-920(2)(d)), limited energy (as specified in WAC
296-46B-920(2)(e)), nonresidential maintenance (as specified in WAC 296-46B-
920(2)(g)), or other new nonresidential speciaties as determined by the
department in rule under the supervision of a master journey level electrician,
journey level electrician, master specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's specialty for a
minimum of four thousand hours;

((€8H)) (B) Worked in the appliance repair specialty as determined by the
department in rule, restricted nonresidential maintenance as determined by the
department in rule, the equipment repair specialty as determined by the
department in rule, the pump and irrigation specialty other than as defined by
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(9)(i)(A) of this subsection or domestic pump specialty as determined by the
department in rule, or a specialty other than the designated specialties in
(9)(i)(A) of this subsection for a minimum of the initial ninety days, or longer if
set by rule by the department. The restricted nonresidential maintenance
specialty is limited to a maximum of 277 volts and 20 amperes for lighting
branch circuits and/or a maximum of 250 volts and 60 amperes for other circuits,
but excludes the replacement or repair of circuit breakers. The initial period
must be spent under one hundred percent supervision of a master journey level
electrician, journey level electrician, master specialty electrician working in that
electrician's specialty, or specialty electrician working in that electrician's
specialty. After thisinitial period, a person may take the specialty examination.
If the person passes the examination, the person may work unsupervised for the
balance of the minimum hours required for certification. A person may not be
certified as a specialty electrician in the appliance repair specialty or in a
specialty other than the designated ((speciatities)) speciatiesin (g)(i)(A) of this
subsection, however, until the person has worked a minimum of two thousand
hoursin that specialty, or longer if set by rule by the department; or

((H))) (C) Successfully completed an approved apprenticeship program
under chapter 49.04 RCW for the applicant's specialty in the electrical
construction trade((;-e¥)).

((E)) (ii) In meeting the training requirements for the pump and irrigation
or domestic pump specialties, the individual shall be alowed to obtain the
experience required by this section at the same time the individual is meeting the
experience required by RCW 18.106.040(1)(c). After meeting the training
requirements provided in this section, the individual may take the examination
and upon passing the examination, meeting additional training requirements as
may till be required for those seeking a pump and irrigation, or a domestic
pump specialty certificate as defined by rule, and paying the applicable fees, the
individual must be issued the appropriate certificate. The department may
include an examination for specialty plumbing certificate defined in RCW
18.106.010(10)(c) with the examination required by this section. The
department, by rule and in consultation with the electrical board, may establish
additional equivalent ways to gain the experience requirements required by this
subsection. Individuals who are able to provide evidence to the department,
prior to January 1, 2007, that they have been employed as apump installer in the
pump and irrigation or domestic pump business by an appropriately licensed
electrical contractor, registered general contractor defined by chapter 18.27
RCW, or appropriate general specialty contractor defined by chapter 18.27 RCW
for not less than eight thousand hours in the most recent six calendar years shall
be issued the appropriate certificate by the department upon receiving such
documentation and applicable fees. The department shall establish a single
document for those who have received both an electrical specialty certification
as defined by this subsection and have al so met the certification requirements for
the specialty plumber as defined by RCW 18.106.010(10)(c), showing that the
individual has received both certifications. No other experience or training
requirements may be imposed.

(iii) Before July 1, 2015, an applicant possessing an electrical training
certificate issued by the department is eligible to apply one hour of every two
hours of unsupervised telecommunications system installation work experience
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toward eligibility for examination for a limited energy system certificate of
competency (as specified in WA C 296-46B-920(2)(e)), if:

(A) The telecommunications work experience was obtained while employed
by a contractor licensed under this chapter as a general electrical contractor (as
specified in WAC 296-46B-920(1)) or limited energy system specialty
contractor (as specified in WAC 296-46B-920(2)(€)); and

(B) Evidence of the telecommunications work experience is submitted in
the form of an affidavit prescribed by the department.

(h) Any applicant for a journey level electrician certificate of competency
who has successfully completed a two-year program in the electrical
construction trade at public community or technical colleges, or not-for-profit
nationally accredited technical or trade schools licensed by the workforce
training and education coordinating board under chapter 28C.10 RCW, may
substitute up to two years of the technical or trade school program for two years
of work experience under a master journey level electrician or journey level
electrician. The applicant shall obtain the additional two years of work
experience required inindustrial or commercial electrical installation prior to the
beginning, or after the completion, of the technical school program. Any
applicant who has received training in the electrical construction trade in the
armed service of the United States may be eligible to apply armed service work
experience towards qualification to take the examination for the journey level
electrician certificate of competency.

(i) An applicant for a speciaty electrician certificate of competency who,
after January 1, 2000, has successfully completed a two-year program in the
electrical construction trade at a public community or technical college, or a not-
for-profit nationally accredited technical or trade school licensed by the
workforce training and education coordinating board under chapter 28C.10
RCW, may substitute up to one year of the technical or trade school program for
one year of work experience under a master journey level electrician, journey
level electrician, master speciaty electrician working in that electrician's
specialty, or speciaty electrician working in that electrician's speciaty. Any
applicant who has received training in the electrical construction trade in the
armed services of the United States may be eligible to apply armed service work
experience towards qualification to take the examination for an appropriate
specialty electrician certificate of competency.

(i) The department must determine whether hours of training and experience
in the armed services or school program are in the electrical construction trade
and appropriate as a substitute for hours of work experience. The department
must use the following criteria for evaluating the equivalence of classroom
electrical training programs and work in the electrical construction trade:

(i) A two-year electrical training program must consist of three thousand or
more hours.

(ii) In atwo-year electrica training program, a minimum of two thousand
four hundred hours of student/instructor contact time must be technical electrical
instruction directly related to the scope of work of the electrical specialty.
Student/instructor contact time includes lecture and in-school lab.

(iii) The department may not allow credit for a program that accepts more
than one thousand hours transferred from another school's program.
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(iv) Electrical specialty training school programs of less than two years will
have al of the above student/instructor contact time hours proportionately
reduced. Such programs may not apply to more than fifty percent of the work
experience required to attain certification.

(v) Electrical training programs of less than two years may not be credited
towards qualification for journey level electrician unless the training program is
used to gain qualification for afour thousand hour electrical specialty.

(k) No other requirement for eligibility may be imposed.

(2) The department shall establish reasonable rules for the examinations to
be given applicants for certificates of competency. In establishing the rules, the
department shall consult with the board. Upon determination that the applicant
is eligible to take the examination, the department shall so notify the applicant,
indicating the time and place for taking the examination.

(3) No noncertified individual may work unsupervised more than one year
beyond the date when the trainee would be €eligible to test for a certificate of
competency if working on a full-time basis after original application for the
trainee certificate. For the purposes of this section, "full-time basis' means two
thousand hours.

NEW SECTION. Sec. 3. Section 1 of this act is necessary for the
immediate preservation of the public peace, hedlth, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

Passed by the House March 10, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 157
[House Bill 2276]
EDUCATIONAL SERVICE DISTRICTS—EDUCATION PROGRAMS—
RESIDENTIAL SCHOOLS AND DETENTION FACILITIES

AN ACT Relating to the operation by educational service districts of educational programs for
residents of residential schools, amending RCW 28A.190.010, 28A.190.020, 28A.190.060, and
13.04.145; and adding a new section to chapter 28A.190 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.190 RCW
to read asfollows:

() For the purposes of this chapter, the term "school district" includes any
educational service district that has entered into an agreement to provide a
program of education for residentia school residents or detention facility
residents on behalf of the school district as a cooperative service program
pursuant to RCW 28A.310.180.

(2) The provisions of RCW 13.04.145 apply throughout this chapter.

Sec. 2. RCW 28A.190.010 and 1996 c 84 s 1 are each amended to read as
follows:

A program of education shall be provided for by the department of social
and health services and the several school districts of the state for common
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school age persons who have been admitted to facilities staffed and maintained
or contracted pursuant to RCW 13.40.320 by the department of social and health
services for the education and treatment of juveniles who have been diverted or
who have been found to have committed a juvenile offense. The division of
duties, authority, and liabilities of the department of social and health services
and the several school districts of the state respecting the educational programs
shall be the same in all respects as set forth in ((REW-28A-190:636-threugh
28A-190.060)) this chapter respecting programs of education for state residential
school residents. For the purposes of this section, the term "residential school"
or "schools" as used in ((REW-28A-196.036-threugh-28A-196:660)) this chapter
shall be construed to mean afacility staffed and maintained by the department of
social and health services or a program established under RCW 13.40.320, for
the education and treatment of juvenile offenders on probation or parole.
Nothing in this section shall prohibit a school district from utilizing the services
of an educational service district subject to RCW 28A.310.180.

Sec. 3. RCW 28A.190.020 and 1990 ¢ 33 s 171 are each amended to read
asfollows:
The term "residential school" as used in this chapter and RCW
((28A-196-620-threugh—28A-190:060;)) 72.01.200, 72.05.010, and 72.05.130((;
each-asnow-or-hereafteramended;-shal)) means Green Hill school, Maple Lane
school, Naselle Youth Camp, Cedar Creek Youth Camp, Mission Creek Youth
Camp, Echo Glen, Lakeland Village, Rainier school, Yakima Valley school,
Interlake school, Fircrest school, Francis Haddon Morgan Center, the Child
Study and Treatment Center and Secondary School of Western State Hospital,
and such other schools, camps, and centers as are now or hereafter established
by the department of social and health services for the diagnosis, confinement
and rehabilitation of juveniles committed by the courts or for the care and
treatment of persons who are exceptional in their needs by reason of mental and/
or physical deficiency: PROVIDED, That the term shall not include the state
schools for the deaf and blind or adult correctional institutions.

Sec. 4. RCW 28A.190.060 and 1990 ¢ 33 s 175 are each amended to read
asfollows:

The department of social and health services shall provide written notice on
or before April 15th of each school year to the superintendent of each school
district conducting a program of education pursuant to ((REW-28A-196-030
through-28A-196.650)) this chapter of any foreseeable residential school closure,
reduction in the number of residents, or any other cause for a reduction in the
school district's staff for the next school year. In the event the department of
social and health servicesfails to provide notice as prescribed by this section, the
department shall be liable and responsible for the payment of the salary and
employment related costs for the next school year of each school district
employee whose contract the school district would have nonrenewed but for the
failure of the department to provide notice.

Sec. 5. RCW 13.04.145 and 1990 c 33 s 551 are each amended to read as
follows:
A program of education shall be provided for by the several counties and
school districts of the state for common school age persons confined in each of
the detention facilities staffed and maintained by the several counties of the state
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under this chapter and chapters 13.16 and 13.20 RCW. The division of duties,
authority, and liabilities of the several counties and school districts of the state
respecting the educational programs is the same in al respects as set forth in

chapter 28A.190 RCW ((28A-196:636—threugh—28A-190:060)) respecting
programs of education for state residential school residents. For the purposes of
this sectlon the terms* department of social and health services," "residential
school" or "schools," and "superintendent or chief administrator of a residential
school" as used in chapter 28A.190 RCW ((28A—]:9&9394h¥9ugh—28A—lQ&969))
shall be respectively construed to mean "the several counties of the state,”
"detention facilities," and "the administrator of juvenile court detention
services." Nothing in this section shall prohibit a school district from utilizing
the services of an educational service district subject to RCW 28A.310.180.

Passed by the House March 10, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 158
[House Bill 2398]
COMMUNITY COLLEGES—HONORARY BACHELOR OF APPLIED SCIENCE DEGREES

AN ACT Relating to the authority of community colleges to confer honorary bachelor of
applied science degrees; and amending RCW 28B.50.140.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28B.50.140 and 2012 ¢ 229 s 537 are each amended to read
asfollows:

Each board of trustees:

(1) Shall operate all existing community and technical colleges in its
district;

(2) sShall create comprehensive programs of community and technical
college education and training and maintain an open-door policy in accordance
with the provisions of RCW 28B.50.090(3);

(3) Shall employ for aperiod to be fixed by the board a college president for
each community and technical college and, may appoint a president for the
district, and fix their duties and compensation, which may include elements
other than salary. Compensation under this subsection shall not affect but may
supplement retirement, health care, and other benefits that are otherwise
applicable to the presidents as state employees. The board shall also employ for
a period to be fixed by the board members of the faculty and such other
administrative officers and other employees as may be necessary or appropriate
and fix their salaries and duties. Compensation and salary increases under this
subsection shall not exceed the amount or percentage established for those
purposes in the state appropriations act by the legislature as allocated to the
board of trustees by the state board for community and technical colleges. The
state board for community and technical colleges shall adopt rules defining the
permissible elements of compensation under this subsection;

(4) May establish, in accordance with RCW 28B.77.080, new facilities as
community needs and interests demand. However, the authority of boards of
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trustees to purchase or lease major off-campus facilities shall be subject to the
approval of the student achievement council pursuant to RCW 28B.77.080;

(5) May establish or lease, operate, equip and maintain dormitories, food
service facilities, bookstores and other self-supporting facilities connected with
the operation of the community and technical college;

(6) May, with the approval of the college board, borrow money and issue
and sell revenue bonds or other evidences of indebtedness for the construction,
reconstruction, erection, equipping with permanent fixtures, demolition and
major ateration of buildings or other capital assets, and the acquisition of sites,
rights-of-way, easements, improvements or appurtenances, for dormitories, food
service facilities, and other self-supporting facilities connected with the
operation of the community and technical college in accordance with the
provisions of RCW 28B.10.300 through 28B.10.330 where applicable;

(7) May establish fees and charges for the facilities authorized hereunder,
including reasonable rules and regulations for the government thereof, not
inconsistent with the rules of the college board; each board of trustees operating
acommunity and technical college may enter into agreements, subject to rules of
the college board, with owners of facilities to be used for housing regarding the
management, operation, and government of such facilities, and any board
entering into such an agreement may:

(8 Make rules for the government, management and operation of such
housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the same;

(8) May receive such gifts, grants, conveyances, devises and bequests of
real or personal property from private sources, as may be made from time to
time, in trust or otherwise, whenever the terms and conditions thereof will aid in
carrying out the community and technical college programs as specified by law
and the rules of the state college board; sell, lease or exchange, invest or expend
the same or the proceeds, rents, profits and income thereof according to the
terms and conditions thereof; and adopt rules to govern the receipt and
expenditure of the proceeds, rents, profits and income thereof;

(9) May establish and maintain night schools whenever in the discretion of
the board of trustees it is deemed advisable, and authorize classrooms and other
facilities to be used for summer or night schools, or for public meetings and for
any other uses consistent with the use of such classrooms or facilities for
community and technical college purposes;

(10) May make rules for pedestrian and vehicular traffic on property owned,
operated, or maintained by the district;

(12) shall prescribe, with the assistance of the faculty, the course of study in
the various departments of the community and technical college or colleges
under its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a course
of study, a suitable diploma, degree, or certificate under the rules of the state
board for community and technical collegesthat are appropriate to their mission.
The purposes of these diplomas, certificates, and degrees are to lead individuals
directly to employment in a specific occupation or prepare individuals for a
bachelor's degree or beyond. Technical colleges may only offer transfer degrees
that prepare students for bachel or's degrees in professional fields, subject to rules
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adopted by the college board. In adopting rules, the college board, where
possible, shall create consistency between community and technical collegesand
may address issues related to tuition and fee rates; tuition waivers; enrollment
counting, including the use of credits instead of clock hours; degree granting
authority; or any other rules necessary to offer the associate degrees that prepare
students for transfer to bachelor's degrees in professional areas. Only colleges
under RCW 28B.50.810 may award baccalaureate degrees. The board, upon
recommendation of the faculty, may also confer honorary associate of arts
degrees, or if it is authorized to award baccalaureate degrees may confer
honorary bachelor of applied science degrees, upon persons other than graduates
of the community college, in recognition of their learning or devotion to
education, literature, art, or science. No degree may be conferred in
consideration of the payment of money or the donation of any kind of property;

(13) Shall enforce the rules prescribed by the state board for community and
technical colleges for the government of community and technical colleges,
students and teachers, and adopt such rules and perform all other acts not
inconsistent with law or rules of the state board for community and technical
colleges as the board of trustees may in its discretion deem necessary or
appropriate to the administration of college districts: PROVIDED, That such
rules shall include, but not be limited to, rules relating to housing, scholarships,
conduct at the various community and technical college facilities, and discipline:
PROVIDED, FURTHER, That the board of trustees may suspend or expel from
community and technical colleges students who refuse to obey any of the duly
adopted rules;

(14) May, by written order filed in its office, delegate to the president or
district president any of the powers and duties vested in or imposed upon it by
this chapter. Such delegated powers and duties may be exercised in the name of
the district board;

(15) May perform such other activities consistent with this chapter and not
in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth in
chapter 28B.15 RCW for a specia fee to private or governmental entities,
consistent with rules adopted by the state board for community and technical
colleges: PROVIDED, That the whole of such special fee shall go to the college
district and be not less than the full instructional costs of such services including
any salary increases authorized by the legislature for community and technical
college employees during the term of the agreement: PROVIDED FURTHER,
That enrollments generated hereunder shall not be counted toward the official
enrollment level of the college district for state funding purposes;

(17) Notwithstanding any other provision of law, may offer educational
services on a contractual basis, charging tuition and fees as set forth in chapter
28B.15 RCW, counting such enrollments for state funding purposes, and may
additionally charge a specia supplementa fee when necessary to cover the full
instructional costs of such services: PROVIDED, That such contracts shall be
subject to review by the state board for community and technical colleges and to
such rules as the state board may adopt for that purpose in order to assure that
the sum of the supplemental fee and the normal state funding shall not exceed
the projected total cost of offering the educational service: PROVIDED
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FURTHER, That enrollments generated by courses offered on the basis of
contracts requiring payment of a share of the normal costs of the course will be
discounted to the percentage provided by the college;

(18) Shall be authorized to pay dues to any association of trustees that may
be formed by the various boards of trustees; such association may expend any or
all of such funds to submit biennially, or more often if necessary, to the governor
and to the legidature, the recommendations of the association regarding changes
which would affect the efficiency of such association;

(19) May participate in higher education centers and consortia that involve
any four-year public or independent college or university in accordance with
RCW 28B.77.080;

(20) Shall perform any other duties and responsibilities imposed by law or
rule of the state board; and

(21) May confer honorary associate of arts degrees upon persons who
request an honorary degree if they were students at the college in 1942 and did
not graduate because they were ordered into an internment camp. The honorary
degree may also be requested by a representative of deceased persons who meet
these requirements. For the purposes of this subsection, "internment camp"
means a relocation center to which persons were ordered evacuated by
Presidential Executive Order 9066, signed on February 19, 1942,

Passed by the House February 11, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 159
[Substitute House Bill 2492]
CIVIL LIABILITY—IMMUNITY—EMERGENCY HEALTH CARE PROVIDERS

AN ACT Relating to liability of health care providers responding to an emergency; and adding
anew section to chapter 4.24 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, any health care
provider credentialing or granting practice privileges to other health care
providers to deliver health care in response to an emergency is immune from
civil liability arising out of such credentialing or granting of practice privileges
if: (a) The health care provider so credentialed or granted practice privileges
was responding to an emergency; and (b) the procedures utilized for
credentialing and granting practice privileges were substantially consistent with
the standards for granting emergency practice privileges adopted by the joint
commission on the accreditation of health care organizations.

(2) This section does not apply to any acts or omissions constituting gross
negligence or willful or wanton misconduct.

(3) For purposes of this section:

(& "Ambulatory surgical facility" has the same meaning as provided in
RCW 70.230.010.
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(b) "Clinic" means a place for treatment of patients on an outpatient basis by
ahealth care provider.

(c) "Credentialing” means the collection, verification, and assessment of
whether a health care provider meets relevant licensing, education, and training
requirements.

(d) "Emergency” means an event or set of circumstances for which the
governor has proclaimed a state of emergency pursuant to RCW 43.06.010.

(e) "Health care provider" means:

(i) A member of a profession identified in RCW 7.70.020(1);

(if) An employee or agent of a member of such a profession acting in the
course and scope of his or her employment;

(iif) An entity, whether or not incorporated, facility, or institution
employing, credentialing, or providing practice privileges to one or more
persons described in (e)(i) of this subsection including, but not limited to, a
hospital, ambulatory surgical facility, clinic, health maintenance organization, or
nursing home, or an officer, director, employee, or agent thereof acting in the
course and scope of his or her employment;

(iv) A pharmacist or pharmacy as defined in RCW 18.64.011; or

(v) In the event any person identified in (e)(i) through (iv) of this subsection
is deceased, his or her estate or personal representative.

(f) "Health maintenance organization" has the same meaning as provided in
RCW 48.46.020.

(9) "Hospital" has the same meaning as provided in RCW 70.41.020.

(h) "Nursing home" has the same meaning as provided in RCW 18.51.010.

Passed by the House February 13, 2014.

Passed by the Senate March 6, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 160
[Engrossed Substitute House Bill 2519]
CHILD WELFARE SY STEM—ASSESSMENT—EARLY LEARNING SERVICES

AN ACT Relating to connecting children involved in the child welfare system to quality early
care and education programming; amending RCW 43.215.405 and 43.215.405; adding a new section
to chapter 26.44 RCW; creating a new section; and providing an effective date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26.44 RCW to
read as follows:

(1) The family assessment response worker must assess for child safety and
child well-being when collaborating with a family to determine the need for
child care, preschool, or home visiting services and, as appropriate, the family
assessment response worker must refer children to preschool programs that are
enrolled in the early achievers program and rate at alevel 3, 4, or 5 unless:

(a) The family livesin an area with no local preschool programs that rate at
alevel 3, 4, or 5inthe early achievers program,;

(b) The local preschool programs that rate at a level 3, 4, or 5 in the early
achievers program are not able to meet the needs of the child; or
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(c) The child is attending a preschool program prior to participating in
family assessment response and the parent or caregiver does not want the child
to change preschool programs.

(2) The family assessment response worker may make child care referrals
for nonschool-aged children to licensed child care programs that rate at alevel 3,
4, or 5in the early achievers program described in RCW 43.215.100 unless:

(@) The family livesin an area with no local programs that rate at level 3, 4,
or 5inthe early achievers program,;

(b) The local child care programs that rate at alevel 3, 4, or 5 in the early
achievers program are not able to meet the needs of the child; or

(c) The child is attending a child care program prior to participating in
family assessment response and the parent or caregiver does not want the child
to change child care programs.

(3) The family assessment response worker shall, when appropriate, provide
referrals to high quality child care and early learning programs.

(4) The family assessment response worker shall, when appropriate, provide
referrals to state and federally subsidized programs such as, but not limited to,
licensed child care programs that receive state subsidy pursuant to RCW
43.215.135; early childhood education and assistance programs; head start
programs; and early head start programs.

(5) Prior to closing the family assessment response case, the family
assessment response worker must, when appropriate, discuss child care and early
learning services with the child's parent or caregiver.

If the family plans to use child care or early learning services, the family
assessment response worker must work with the family to facilitate enrollment.

NEW SECTION. Sec. 2. No later than December 31, 2014, the department
of social and health services and the department of early learning shall jointly
develop recommendations on methods by which the department of social and
health services and the department of early learning can better partner to ensure
children involved in the child welfare system have access to early learning
services and developmentally appropriate child care services and report these
recommendations to the governor and appropriate legidative committees.

Sec. 3. RCW 43.215.405 and 2013 2nd sp.s. ¢ 16 s 4 are each amended to
read asfollows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.215.400 through ((43:215.450,—43.215:455;
43.:215:456;)) 43.215.457((5)) and 43.215.900 through 43.215.903.

(1) "Advisory committee" means the advisory committee under RCW
43.215.420.

(2) "Approved programs' means those state-supported education and
special assistance programs which are recognized by the department as meeting
the minimum program rules adopted by the department to qualify under RCW
43.215.400 through 43.215.450 and 43.215.900 through 43.215.903 and are
designated as eligible for funding by the department under RCW 43.215.430 and
43.215.440.

(3) "Comprehensive" means an assistance program that focuses on the
needs of the child and includes education, health, and family support services.

(4) "Department” means the department of early learning.
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(5)(a) "Eligible child" means a child not eligible for kindergarten whose
family income is at or below one hundred ten percent of the federal poverty
level, as published annually by the federal department of health and human
services, and includes a child whose family is eligible for public assistance, and
who is not a participant in a federal or state program providing comprehensive
services; a child eligible for special education due to disability under RCW
28A.155.020; and may include children who are eligible under rules adopted by
the department if the number of such children equals not more than ten percent
of the total enrollment in the early childhood program. Priority for enrollment
shall be given to children from families with the lowest income, children in
foster care, or to eligible children from families with multiple needs.

(b) Subject to the availability of appropriations specifically for this purpose,
the department may include as an eligible child, a child who is not otherwise
receiving services under (a) of this subsection, but is receiving child protective
services under RCW 26.44.020(3), or family assessment response services under
RCW 26.44.260. If included as an eligible child, these children shall receive
priority services under (&) of this subsection.

(6) "Family support services' means providing opportunities for parents to:

(a) Actively participate in their child's early childhood program;

(b) Increase their knowledge of child development and parenting skills;

(c) Further their education and training;

(d) Increase their ability to use needed services in the community;

(e) Increase their self-reliance.

Sec. 4. RCW 43.215.405 and 2014 c . . . s 3 (section 3 of this act) are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.215.400 through 43.215.457 and 43.215.900 through
43.215.903.

(1) "Advisory committee" means the advisory committee under RCW
43.215.420.

(2) "Approved programs' means those state-supported education and
special assistance programs which are recognized by the department as meeting
the minimum program rules adopted by the department to qualify under RCW
43.215.400 through 43.215.450 and 43.215.900 through 43.215.903 and are
designated as eligible for funding by the department under RCW 43.215.430 and
43.215.440.

(3) "Comprehensive" means an assistance program that focuses on the
needs of the child and includes education, health, and family support services.

(4) "Department” means the department of early learning.

(5)(((=))) "Eligible child" means a child not eligible for kindergarten whose
family income is at or below one hundred ten percent of the federal poverty
level, as published annually by the federal department of health and human
services, and includes a child whose family is eligible for public assistance, and
who is not a participant in a federal or state program providing comprehensive
services; a child eligible for special education due to disability under RCW
28A.155.020; and may include children who are eligible under rules adopted by
the department if the number of such children equals not more than ten percent
of the total enrollment in the early childhood program. Priority for enrollment
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shall be given to children from families with the lowest income, children in
foster care, or to eligible children from families with multiple needs.

(6) "Family support services' means providing opportunities for parents to:
(a) Actively participate in their child's early childhood program;

(b) Increase their knowledge of child development and parenting skills;

(c) Further their education and training;

(d) Increase their ability to use needed servicesin the community;

(e) Increase their self-reliance.

NEW SECTION. Sec. 5. Section 4 of this act takes effect June 30, 2018.

Passed by the House March 11, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 161
[House Bill 2575]
TEACHER ASSIGNMENT DATA COLLECTION

AN ACT Relating to teacher assignment data collection; and amending RCW 28A.320.175.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.320.175 and 2007 ¢ 401 s 4 are each amended to read as
follows:

(1) No later than the beginning of the 2008-09 school year and thereafter,
each school district shall collect and electronically submit to the office of the
superintendent of public instruction, in a format and according to a schedule
prescribed by the office, the following data for each class or course offered in
each school:

(®)) (@ The certification number or other unique identifier associated
with the teacher's certificate for each teacher assigned to teach the class or
course, including reassignments that may occur during the school year; and

() (b) The statewide student identifier for each student enrolled in or
being provided services through the class or course.

(2) No later than the beginning of the 2014-15 school year, the data under
subsection (1) of this section must also include dates of teacher assignments and
reassignments.

Passed by the House February 11, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.
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CHAPTER 162
[Substitute House Bill 2613]
HIGHER EDUCATION—EFFICIENCIES

AN ACT Relating to creating efficiencies for institutions of higher education; and amending
RCW 28B.15.102, 42.16.010, 44.28.816, and 43.88.110.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.102 and 2013 ¢ 23 s 53 are each amended to read as
follows:

(1) Beginning with the 2011-12 academic year, any four-year institution of
higher education that increases tuition beyond levels assumed in the omnibus
appropriations act is subject to the financial aid requirements included in this
section and shall remain subject to these requirements through the 2018-19
academic year.

(2) Beginning July 1, 2011, each four-year institution of higher education
that raisestuition beyond levels assumed in the omnibus appropriations act shall,
in a manner consistent with the goal of enhancing the quality of and access to
their institutions, provide financial aid to offset full-time tuition fees for resident
undergraduate students as follows:

(a) Subtract from the full-time tuition fees an amount that is equa to the
maximum amount of a state need grant award that would be given to an eligible
student with a family income at or below fifty percent of the state's median
family income as determined by the student achievement council; and

(b) Offset the remainder as follows:

(i) Students with demonstrated need whose family incomes are at or below
fifty percent of the state's median family income shall receive financial aid equal
to one hundred percent of the remainder if an ingtitution's full-time tuition fees
for resident undergraduate studentsis five percent or greater of the state's median
family income for a family of four as provided by the student achievement
council;

(i) Students with demonstrated need whose family incomes are greater than
fifty percent and no more than seventy percent of the state's median family
income shall receive financial aid equal to seventy-five percent of the remainder
if an institution's full-time tuition fees for resident undergraduate students is ten
percent or greater of the state's median family income for a family of four as
provided by the student achievement council;

(iii) Students with demonstrated need whose family incomes exceed seventy
percent and are less than one hundred percent of the state's median family
income shall receive financial aid equal to fifty percent of the remainder if an
institution's full-time tuition fees for resident undergraduate students is fifteen
percent or greater of the state's median family income for a family of four as
provided by the student achievement council; and

(iv) Students with demonstrated need whose family incomes are at or
exceed one hundred percent and are no more than one hundred twenty-five
percent of the state's median family income shall receive financial aid equal to
twenty-five percent of the remainder if an institution's full-time tuition fees for
resident undergraduate students is twenty percent or greater of the state's median
family income for a family of four as provided by the student achievement
council.
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(3) Thefinancia aid required in subsection (2) of this section shall:

(a) Be reduced by the amount of other financial aid awards, not including
the state need grant;

(b) Be prorated based on credit load; and

(c) Only be provided to students up to demonstrated need.

(4) Financial aid sources and methods may be:

() Tuition revenue or locally held funds;

(b) Tuition waivers created by afour-year ingtitution of higher education for
the specific purpose of serving low and middle-income students; or

(c) Local financial aid programs.

(5) Use of tuition waivers as specified in subsection (4)(b) of this section
shal not be included in determining total state tuition waiver authority as
defined in RCW 28B.15.910.

(6) By ((August—152012-and-August—15th)) December 31st every year
((theredfter)), four-year institutions of higher education that increase tuition

beyond levels assumed in the omnibus appropriations act after January 1, 2011,
shall report to the governor and relevant committees of the legislature on the
effectiveness of the various sources and methods of financial aid in mitigating
tuition increases. A key purpose of these reports is to provide information
regarding the results of the decision to grant tuition-setting authority to the four-
year ingtitutions of higher education and whether tuition setting authority should
continue to be granted to the institutions or revert back to the legislature after
consideration of the impacts on students, including educational access,
affordability, and quality. These reports shall include:

(a) The amount of ((agditienal)) financial aid provided to middle-income
and low-income resident students with demonstrated need in the aggregate and
per student;

(b) An itemization of the sources and methods of financial aid provided by
the four-year institution of higher education in the aggregate and per student for
resident undergraduate students;

(c) An analysis of the combined impact of federal tuition tax credits and
financial aid provided by the institution of higher education on the net cost to
students and their families resulting from tuition increases;

(d) In cases where tuition increases are greater than those assumed in the
omnibus appropriations act at any four-year institution of higher education, the
ingtitution must include an explanation in its report of why this increase was
necessary and how the institution will mitigate the effects of the increase. The
institution must include in this section of its report a plan and specific timelines;
and

(e) An analysis of changes in resident student enrollment patterns,
participation rates, graduation rates, and debt load, by race and ethnicity, gender,
state and county of origin, age, and socioeconomic status, and a plan to mitigate
effects of reduced diversity due to tuition increases. This analysis shall include
disaggregated data for resident students in the following income brackets:

(i) Up to seventy percent of the median family income;

(ii) Between seventy-one percent and one hundred twenty-five percent of
the median family income; and

(iii) Above one hundred twenty-five percent of the median family income.
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(7) Beginning in the 2012-13 academic year, the University of Washington
shall enroll during each academic year at least the same number of resident first-
year undergraduate students at the Seattle campus, as defined in RCW
28B.15.012, as enrolled during the 2009-10 academic year. This requirement
shall not apply to nonresident undergraduate and graduate and professional
students.

Sec. 2. RCW 42.16.010 and 2011 1st sp.s. ¢ 43 s 446 are each amended to
read asfollows:

(1) Except as provided otherwise in subsections (2) and (3) of this section,
all state officers and employees shall be paid for services rendered from the first
day of the month through the fifteenth day of the month and for services
rendered from the sixteenth day of the month through the last calendar day of the
month. Paydates for these two pay periods shall be established by the director of
financial management through the administrative hearing process and the
official paydates shall be established six months prior to the beginning of each
subsequent calendar year. Under no circumstance shall the paydate be
established more than ten days after the pay period in which the wages are
earned except when the designated paydate falls on Sunday, in which case the
paydate shall not be later than the following Monday. Payment shall be deemed
to have been made by the established paydates if: (a) The salary warrant is
available at the geographic work location at which the warrant is normally
available to the employee; or (b) the salary has been electronically transferred
into the employee's account at the employee's designated financial institution; or
(c) the salary warrants are mailed at least two days before the established
paydate for those employees engaged in work in remote or varying locations
from the geographic location at which the payroll is prepared, provided that the
employee has requested payment by mail.

The office of financial management shall develop the necessary policies and
operating procedures to assure that all remuneration for services rendered
including basic saary, shift differential, standby pay, overtime, penalty pay,
salary due based on contractual agreements, and special pay provisions, as
provided for by law, agency policy or rule, or contract, shall be available to the
employee on the designated paydate. Overtime, penalty pay, and specia pay
provisions may be paid by the next following paydate if the postponement of
payment is attributable to: The employee's not making a timely or accurate
report of the facts which are the basis for the payment, or the employer's lack of
reasonable opportunity to verify the claim.

Compensabl e benefits payable because of separation from state service shall
be paid with the earnings for the final period worked unless the employee
separating has not provided the agency with the proper notification of intent to
terminate.

One-half of the employee's basic monthly salary shall be paid in each pay
period. Employees paid on an hourly basis or employees who work less than a
full pay period shall be paid for actual salary earned.

(2) Subsection (1) of this section shall not apply in instances where it would
conflict with contractual rights or, with the approval of the office of financia
management, to short-term, intermittent, noncareer state employees, to student
employees of institutions of higher education, to national or state guard members
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participating in state active duty, and to liquor control agency managers who are
paid a percentage of monthly liquor sales.

(3) When a national or state guard member is called to participate in state
active duty, the paydate shall be no more than seven days following completion
of duty or the end of the pay period, whichever is first. When the seventh day
falls on Sunday, the paydate shall not be later than the following Monday. This
subsection shall apply only to the pay a national or state guard member receives
from the military department for state active duty.

(4) Notwithstanding subsections (1) and (2) of this section, a bargained
contract at an institution of higher education may include a provision for paying
part-time academic employees on a pay schedule that coincides with all the
paydays used for full-time academic employees.

(5)(a) Notwithstanding subsections (1), (2), and (4) of this section, an
ingtitution of higher education as defined in RCW 28B.10.016 may pay its
employees for services rendered biweekly, in pay periods consisting of two
consecutive seven calendar-day weeks. The paydate for each pay period shall be
seven calendar days after the end of the pay period. Under no circumstance may
the paydate be established more than seven days after the pay period in which
the wages are earned except that when the designated paydate falls on a holiday,
the paydate shall not be later than the following Monday.

(b) Employees on a biweekly payroll cycle under this subsection (5) who
are paid a salary may receive a prorated amount of their annualized salary each
pay period. The prorated amount must be proportional to the number of pay
periods worked in the calendar year. Employees on a biweekly payrall cycle
under this subsection (5) who are paid hourly, or who work less than a full pay
period may be paid the actual salary amount earned during the pay period.

(c) Each institution that adopts a biweekly pay schedule under this
subsection (5) must establish, publish, and notify the director of the office of
financial management of the official paydates six months before the beginning
of each subsequent calendar year.

(6) Notwithstanding subsections (1), (2). and (4) of this section, academic
employees at institutions of higher education as defined in RCW 28B.10.016
whose employment appointments are less than twelve months may have their
salaries prorated in such away that coincides with the paydays used for full-time
employees.

Sec. 3. RCW 44.28.816 and 2011 1st sp.s. ¢ 10 s 31 are each amended to
read asfollows:

(1) During calendar year 2018, the joint committee shall complete a
systemic performance audit of the tuition-setting authority in RCW 28B.15.067
granted to the governing boards of the state universities, regional universities,
and The Evergreen State College. The audit must include a separate analysis of
both the authority granted in RCW 28B.15.067(3) and the authority in RCW
28B.15.067(4). The purpose of the audit is to evaluate the impact of ingtitutional
tuition-setting authority on student access, affordability, and ((Hastitutionat
quality)) completion.

(2) The audit must include an evaluation of the following outcomes for each
four-year institution of higher education:

(a) Changes in undergraduate enrollment, retention, and graduation by race
and ethnicity, gender, state and county of origin, age, and socioeconomic status,
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(b) The impact on student transferability, particularly from Washington
community and technical colleges;

(c) Changesin time and credits to degree;

(d) Changes in the number and availability of online programs and
undergraduate enrollments in the programs;

(e) Changes in enrollments in the running start and other dual enrollment
programs;

(f) Impacts on funding levels for state student financial aid programs;

(g) Any changes in the percent of students who apply for student financial
aid using the free application for federal student aid (FAFSA);

(h) Any changes in the percent of students who apply for available tax
credits;

(i) Information on the use of building fee revenue by fiscal or academic
year; and

(1) Undergraduate tuition and fee rates compared to undergraduate tuition
and feerates at similar ingtitutions in the global challenge states.

(3) Theaudit must include recommendations on whether to continue tuition-
setting authority beyond the 2018-19 academic year.

(4) In conducting the audit, the auditor shall solicit input from key higher
education stakeholders, including but not limited to students and their families,
faculty, and staff. To the maximum extent possible, data for the University of
Washington and Washington State University shall be disaggregated by branch
campus.

(5) The auditor shall report findings and recommendations to the
appropriate committees of the legislature by December 15, 2018.

(6) This section expires December 31, 2018.

Sec. 4. RCW 43.88.110 and 2009 ¢ 518 s 3 are each amended to read as
follows:

This section sets forth the expenditure programs and the allotment and
reserve procedures to be followed by the executive branch for public funds.

(1) Allotments of an appropriation for any fiscal period shall conform to the
terms, limits, or conditions of the appropriation.

(2) The director of financial management shall provide al agencies with a
complete set of operating and capital instructions for preparing a statement of
proposed expenditures at least thirty days before the beginning of afiscal period.
The set of instructions need not include specific appropriation amounts for the
agency.

(3) Within forty-five days after the beginning of the fiscal period or within
forty-five days after the governor signs the omnibus biennial appropriations act,
whichever is later, all agencies shall submit to the governor a statement of
proposed expenditures at such times and in such form as may be required by the
governor.

(4) The office of financia management shall develop a method for
monitoring capital appropriations and expenditures that will capture at least the
following elements:

(a8) Appropriations made for capital projects including transportation
projects;

(b) Estimates of total project costs including past, current, ensuing, and
future biennial costs;
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(c) Comparisons of actual costs to estimated costs;

(d) Comparisons of estimated construction start and completion dates with
actual dates;

(e) Documentation of fund shifts between projects.

This data may be incorporated into the existing accounting system or into a
separate project management system, as deemed appropriate by the office of
financial management.

(5) The office of financial management, prior to approving allotments for
major capital construction projects valued over five million dollars, with the
exception of projects at institutions of higher education as defined in RCW
28B.10.016, which may be valued up to ten million dollars, shall institute
procedures for reviewing such projects at the predesign stage that will reduce
long-term costs and increase facility efficiency. The procedures shall include,
but not be limited to, the following elements:

(a) Evauation of facility program requirements and consistency with long-
range plans;

(b) Utilization of a system of cost, quality, and performance standards to
compare major capital construction projects; and

(©) A requirement to incorporate value-engineering anaysis and
constructability review into the project schedule.

(6) No expenditure may be incurred or obligation entered into for such
major capital construction projects including, without exception, land
acquisition, site development, predesign, design, construction, and equipment
acquisition and installation, until the allotment of the funds to be expended has
been approved by the office of financial management. This limitation does not
prohibit the continuation of expenditures and obligations into the succeeding
biennium for projects for which allotments have been approved in the immediate
prior biennium.

(7) If at any time during the fiscal period the governor projects a cash deficit
in aparticular fund or account as defined by RCW 43.88.050, the governor shall
make across-the-board reductions in alotments for that particular fund or
account so as to prevent a cash deficit, unless the legidature has directed the
liguidation of the cash deficit over one or more fiscal periods. Except for the
legidative and judicial branches and other agencies headed by elective officials,
the governor shall review the statement of proposed operating expenditures for
reasonableness and conformance with legislative intent. The governor may
request corrections of proposed alotments submitted by the legidative and
judicia branches and agencies headed by elective officias if those proposed
allotments contain significant technical errors. Once the governor approves the
proposed alotments, further revisions may at the request of the office of
financial management or upon the agency's initiative be made on a quarterly
basis and must be accompanied by an explanation of the reasons for significant
changes. However, changes in appropriation level authorized by the legislature,
changes required by across-the-board reductions mandated by the governor,
changes caused by executive increases to spending authority, and changes
caused by executive decreases to spending authority for failure to comply with
the provisions of chapter 36.70A RCW may require additional revisions.
Revisions shall not be made retroactively. However, the governor may assign to
a reserve status any portion of an agency appropriation withheld as part of
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across-the-board reductions made by the governor and any portion of an agency
appropriation conditioned on a contingent event by the appropriations act. The
governor may remove these amounts from reserve status if the across-the-board
reductions are subsequently modified or if the contingent event occurs. The
director of financial management shall enter approved statements of proposed
expenditures into the state budgeting, accounting, and reporting system within
forty-five days after receipt of the proposed statements from the agencies. If an
agency or the director of financial management is unable to meet these
requirements, the director of financial management shall provide a timely
explanation in writing to the legidlative fiscal committees.

(8) It is expressy provided that all agencies shall be required to maintain
accounting records and to report thereon in the manner prescribed in this chapter
and under the regulations issued pursuant to this chapter. Within ninety days of
the end of the fiscal year, all agencies shall submit to the director of financial
management their final adjustments to close their books for the fiscal year. Prior
to submitting fiscal data, written or oral, to committees of the legislature, it isthe
responsibility of the agency submitting the data to reconcile it with the budget
and accounting data reported by the agency to the director of financial
management.

(9) The director of financial management may exempt certain public funds
from the allotment controls established under this chapter if it is not practica or
necessary to alot the funds. Allotment control exemptions expire at the end of
the fiscal biennium for which they are granted. The director of financia
management shall report any exemptions granted under this subsection to the
legidlative fiscal committees.

Passed by the House February 14, 2014.

Passed by the Senate March 11, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 163
[Second Substitute House Bill 2616]
DEPENDENCY PROCEEDINGS—PARENTS WITH DEVELOPMENTAL DISABILITIES
AN ACT Relating to parents with developmental disabilities involved in dependency
proceedings; reenacting and amending RCW 13.34.136; and creating a new section.
Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidlature intends to assure that for parents
with developmental disabilities, the department of social and health services
takes into consideration the parent's disability when offering services to correct
parental deficiencies. To do so, the legislature finds that the department must
contact the developmental disabilities administration.

Sec. 2. RCW 13.34.136 and 2013 ¢ 316 s 2, 2013 ¢ 254 s 2, and 2013 ¢
173 s 2 are each reenacted and amended to read as follows:

(1) Whenever achild is ordered removed from the home, a permanency plan
shall be developed no later than sixty days from the time the supervising agency
assumes responsibility for providing services, including placing the child, or at
the time of a hearing under RCW 13.34.130, whichever occurs first. The
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permanency planning process continues until a permanency planning goal is
achieved or dependency is dismissed. The planning process shall include
reasonable efforts to return the child to the parent's home.

(2) The agency supervising the dependency shall submit a written
permanency plan to all parties and the court not less than fourteen days prior to
the scheduled hearing. Responsive reports of parties not in agreement with the
department's or supervising agency's proposed permanency plan must be
provided to the department or supervising agency, all other parties, and the court
at least seven days prior to the hearing.

The permanency plan shall include:

(@ A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as aternative
goals. Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption, including a tribal customary adoption as defined in RCW
13.38.040; guardianship; permanent legal custody; long-term relative or foster
care, until the child is age eighteen, with awritten agreement between the parties
and the care provider; successful completion of a responsible living skills
program; or independent living, if appropriate and if the child is age sixteen or
older. The department or supervising agency shall not discharge a child to an
independent living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to return the child home, what steps the supervising
agency or the department will take to promote existing appropriate sibling
relationships and/or facilitate placement together or contact in accordance with
the best interests of each child, and what actions the department or supervising
agency will take to maintain parent-child ties. All aspects of the plan shall
include the goal of achieving permanence for the child.

(i) The department’s or supervising agency's plan shall specify what services
the parents will be offered to enable them to resume custody, what requirements
the parents must meet to resume custody, and a time limit for each service plan
and parental requirement.

(A) If the parent is incarcerated, the plan must address how the parent will
participate in the case conference and permanency planning meetings and, where
possible, must include treatment that reflects the resources available at the
facility where the parent is confined. The plan must provide for visitation
opportunities, unless visitation is not in the best interests of the child.

(B) If a parent has a developmental disability according to the definition
provided in RCW 71A.10.020, and that individual is eligible for services
provided by the developmental disabilities administration, the department shall
make reasonable efforts to consult with the developmental disabilities
administration to create an appropriate plan for services. For individuals who
meet the definition of developmental disability provided in RCW 71A.10.020
and who are eligible for services through the developmental disabilities
administration, the plan for services must be tailored to correct the parental
deficiency taking into consideration the parent's disability and the department
shall also determine an appropriate method to offer those services based on the
parent's disability.
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(if)(A) Visitation is the right of the family, including the child and the
parent, in cases in which visitation is in the best interest of the child. Early,
consistent, and frequent visitation is crucial for maintaining parent-child
relationships and making it possible for parents and children to safely reunify.
The supervising agency or department shall encourage the maximum parent and
child and sibling contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the care of the
child while the child isin placement.

(B) Visitation shall not be limited as a sanction for a parent's failure to
comply with court orders or services where the health, safety, or welfare of the
childisnot at risk as aresult of the visitation.

(C) Visitation may be limited or denied only if the court determines that
such limitation or denial is necessary to protect the child's health, safety, or
welfare. When a parent or sibling has been identified as a suspect in an active
criminal investigation for a violent crime that, if the allegations are true, would
impact the safety of the child, the department shall make a concerted effort to
consult with the assigned law enforcement officer in the criminal case before
recommending any changes in parent/child or child/sibling contact. In the event
that the law enforcement officer has information pertaining to the criminal case
that may have serious implications for child safety or well-being, the law
enforcement officer shall provide this information to the department during the
consultation. The department may only use the information provided by law
enforcement during the consultation to inform family visitation plans and may
not share or otherwise distribute the information to any person or entity. Any
information provided to the department by law enforcement during the
consultation is considered investigative information and is exempt from public
inspection pursuant to RCW 42.56.240. The results of the consultation shall be
communicated to the court.

(D) The court and the department or supervising agency should rely upon
community resources, relatives, foster parents, and other appropriate persons to
provide transportation and supervision for visitation to the extent that such
resources are available, and appropriate, and the child's safety would not be
compromised.

(iii)(A) The department, court, or caregiver in the out-of-home placement
may not limit visitation or contact between a child and sibling as a sanction for a
child's behavior or as an incentive to the child to change his or her behavior.

(B) Any exceptions, limitation, or denial of contacts or visitation must be
approved by the supervisor of the department caseworker and documented. The
child, parent, department, guardian ad litem, or court-appointed special advocate
may challenge the denial of visitsin court.

(iv) A child shal be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at agreater distance is necessary to promote the child's or parents well-being.

(v) The plan shall state whether both in-state and, where appropriate, out-of-
state placement options have been considered by the department or supervising
agency.

(vi) Unlessit is not in the best interests of the child, whenever practical, the
plan should ensure the child remains enrolled in the school the child was
attending at the time the child entered foster care.

[822]



WASHINGTON LAWS, 2014 Ch. 163

(vii) The supervising agency or department shall provide all reasonable
servicesthat are available within the department or supervising agency, or within
the community, or those services which the department has existing contracts to
purchase. It shall report to the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(8), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending afact-finding hearing on the termination petition. The department
or supervising agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a termination
petition be filed. However, reasonable efforts to ensure visitation and contact
between siblings shall be made unless there is reasonable cause to believe the
best interests of the child or siblings would be jeopardized.

(3) Permanency planning goals should be achieved at the earliest possible
date. If the child has been in out-of-home care for fifteen of the most recent
twenty-two months, and the court has not made a good cause exception, the
court shall require the department or supervising agency to file a petition seeking
termination  of  parental rights in  accordance  with RCW
13.34.145((€3)))(4) (b)(vi). In cases where parental rights have been terminated,
the child is legally free for adoption, and adoption has been identified as the
primary permanency planning goal, it shall be a goal to complete the adoption
within six months following entry of the termination order.

(4) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care
for the child, reasonable efforts shall be made to place the child in a timely
manner and to complete whatever steps are necessary to finalize the permanent
placement of the child.

(5) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(6) The court shall consider the child's relationships with the child's siblings
in accordance with RCW 13.34.130(6). Whenever the permanency plan for a
child is adoption, the court shall encourage the prospective adoptive parents,
birth parents, foster parents, kinship caregivers, and the department or other
supervising agency to seriously consider the long-term benefits to the child
adoptee and his or her siblings of providing for and facilitating continuing
postadoption contact between the siblings. To the extent that it is feasible, and
whenitisin the best interests of the child adoptee and his or her siblings, contact
between the siblings should be frequent and of a similar nature as that which
existed prior to the adoption. If the child adoptee or his or her siblings are
represented by an attorney or guardian ad litem in a proceeding under this
chapter or in any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of continuing
contact between the siblings and the potential detriments of severing contact.
This section does not require the department of social and health services or
other supervising agency to agree to any specific provisions in an open adoption
agreement and does not create a new obligation for the department to provide
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supervision or transportation for visits between siblings separated by adoption
from foster care.

(7) For purposes related to permanency planning:

(8 "Guardianship® means a dependency guardianship or a lega
guardianship pursuant to chapter 11.88 RCW or equivalent laws of another state
or afederally recognized Indian tribe.

(b) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(c) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivalent laws of another state or a federally recognized Indian
tribe.

Passed by the House March 11, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 164
[House Bill 2723]
FORECLOSURES

AN ACT Relating to foreclosures;, amending RCW 61.24.031, 61.24.163, 61.24.165, and
61.24.172; and reenacting and amending RCW 61.24.005.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 61.24.005 and 2011 ¢ 364 s 3 and 2011 ¢ 58 s 3 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affiliate of beneficiary" means any entity which controls, is controlled
by, or is under common control with a beneficiary.

(2) "Beneficiary" means the holder of the instrument or document
evidencing the obligations secured by the deed of trust, excluding persons
holding the same as security for a different obligation.

(3) "Borrower" means a person or a general partner in a partnership,
including ajoint venture, that isliablefor all or part of the obligations secured by
the deed of trust under the instrument or other document that is the principal
evidence of such obligations, or the person's successors if they are liable for
those obligations under a written agreement with the beneficiary.

(4) "Commercial loan" means aloan that is not made primarily for personal,
family, or household purposes.

(5) "Department” means the department of commerce or its designee.

(6) "Fair value" means the value of the property encumbered by a deed of
trust that is sold pursuant to a trustee's sale. This value shall be determined by
the court or other appropriate adjudicator by reference to the most probable
price, as of the date of the trustee's sale, which would be paid in cash or other
immediately available funds, after deduction of prior liens and encumbrances
with interest to the date of the trustee's sale, for which the property would sell on
such date after reasonable exposure in the market under conditions requisite to a
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fair sale, with the buyer and seller each acting prudently, knowledgeably, and for
self-interest, and assuming that neither is under duress.

(7) "Grantor" means aperson, or its successors, who executes a deed of trust
to encumber the person's interest in property as security for the performance of
all or part of the borrower's obligations.

(8) "Guarantor" means any person and its successors who is not a borrower
and who guarantees any of the obligations secured by a deed of trust in any
written agreement other than the deed of trust.

(9) "Housing counselor" means a housing counselor that has been approved
by the United States department of housing and urban development or approved
by the Washington state housing finance commission.

(10) "Owner-occupied" means property that is the principal residence of the
borrower.

(12) "Person" means any natural person, or legal or governmental entity.

(12) "Record" and "recorded" includes the appropriate registration
proceedings, in the instance of registered land.

(13) "Residential real property" means property consisting solely of a
single-family residence, a residential condominium unit, or a residential
cooperative unit. For the purposes of the application of RCW 61.24.163, owner-
occupied residential real property includes residential real property of up to four
units.

(14) "Senior beneficiary" means the beneficiary of a deed of trust that has
priority over any other deeds of trust encumbering the same residential real
property.

(15) "Tenant-occupied property" means property consisting solely of
residential real property that is the principal residence of a tenant subject to
chapter 59.18 RCW or other building with four or fewer residential units that is
the principal residence of atenant subject to chapter 59.18 RCW.

(16) "Trustee" means the person designated asthe trustee in the deed of trust
or appointed under RCW 61.24.010(2).

(17) "Trustee's sal€" means a nonjudicial sale under a deed of trust
undertaken pursuant to this chapter.

Sec. 2. RCW 61.24.031 and 2012 c 185 s 4 are each amended to read as
follows:

(1) (a) A trustee, beneficiary, or authorized agent may not issue a notice of
default under RCW 61.24.030(8) until: (i) Thirty days after satisfying the due
diligence requirements as described in subsection (5) of this section and the
borrower has not responded; or (ii) if the borrower respondsto the initial contact,
ninety days after theinitial contact with the borrower was initiated.

(b) A beneficiary or authorized agent shall make initial contact with the
borrower by letter to provide the borrower with information required under (c) of
this subsection and by telephone as required under subsection (5) of this section.
The letter required under this subsection must be mailed in accordance with
subsection (5)(a) of this section and must include the information described in
(c) of this subsection and subsection (5)(e)(i) through (iv) of this section.

(c) The letter required under this subsection, developed by the department
pursuant to RCW 61.24.033, at a minimum shall include:

(i) A paragraph printed in no less than twelve-point font and bolded that
reads:
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"You must respond within thirty days of the date of this letter. IFYOU DO
NOT RESPOND within thirty days, a notice of default may be issued and you
may lose your home in foreclosure.

IF YOU DO RESPOND within thirty days of the date of this|etter, you will
have an additional sixty days to meet with your lender before a notice of default
may be issued.

You should contact a housing counselor or attorney as soon as possible.
Failure to contact a housing counselor or attorney may result in your losing
certain opportunities, such as meeting with your lender or participating in
mediation in front of a neutral third party. A housing counselor or attorney can
help you work with your lender to avoid foreclosure.

If you filed bankruptcy or have been discharged in bankruptcy, this
communication is not intended as an attempt to collect a debt from you
personally, but is notice of enforcement of the deed of trust lien against the
property. |If you wish to avoid foreclosure and keep your property, this notice
sets forth your rights and options.";

(ii) The toll-free telephone number from the United States department of
housing and urban development to find a department-approved housing
counseling agency, the toll-free numbers for the statewide foreclosure hotline
recommended by the housing finance commission, and the statewide civil legal
aid hotline for assistance and referrals to other housing counsel ors and attorneys,

(iii) A paragraph stating that a housing counselor may be available at little
or no cost to the borrower and that whether or not the borrower contacts a
housing counselor or attorney, the borrower has the right to request a meeting
with the beneficiary; and

(iv) A paragraph explaining how the borrower may respond to the letter and
stating that after responding the borrower will have an opportunity to meet with
his or her beneficiary in an attempt to resolve and try to work out an alternative
to the foreclosure and that, after ninety days from the date of the letter, a notice
of default may be issued, which starts the foreclosure process.

(d) If the beneficiary has exercised due diligence as required under
subsection (5) of this section and the borrower does not respond by contacting
the beneficiary within thirty days of the initial contact, the notice of default may
be issued. "Initia contact" with the borrower is considered made three days
after the date the letter required in (b) of this subsection is sent.

(e) If a meeting is requested by the borrower or the borrower's housing
counselor or attorney, the beneficiary or authorized agent shall schedule the
meeting to occur before the notice of default is issued. An assessment of the
borrower's financial ability to modify or restructure the loan obligation and a
discussion of options must occur during the meeting scheduled for that purpose.

(f) The meeting scheduled to assess the borrower's financial ability to
modify or restructure the loan obligation and discuss options to avoid
foreclosure may be held telephonically, unless the borrower or borrower's
representative requests in writing that a meeting be held in person. The written
request for an in-person meeting must be made within thirty days of the initial
contact with the borrower. If the meeting is requested to be held in person, the
meeting must be held in the county where the ((berrowerresides)) property is
located unless the parties agree otherwise. A person who is authorized to agree
to aresolution, including modifying or restructuring the loan obligation or other
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aternative resol ution to foreclosure on behalf of the beneficiary, must be present
either in person or on the telephone or videoconference during the meeting.

(2) A natice of default issued under RCW 61.24.030(8) must include a
declaration, as provided in subsection (9) of this section, from the beneficiary or
authorized agent that it has contacted the borrower as provided in subsection (1)
of this section, it has tried with due diligence to contact the borrower under
subsection (5) of this section, or the borrower has surrendered the property to the
trustee, beneficiary, or authorized agent. Unless the trustee has violated his or
her duty under RCW 61.24.010(4), the trustee is entitled to rely on the
declaration as evidence that the requirements of this section have been satisfied,
and the trustee is not liable for the beneficiary's or its authorized agent's failure
to comply with the requirements of this section.

(3) If, after the initial contact under subsection (1) of this section, a
borrower has designated a housing counseling agency, housing counselor, or
attorney to discuss with the beneficiary or authorized agent, on the borrower's
behalf, options for the borrower to avoid foreclosure, the borrower shall inform
the beneficiary or authorized agent and provide the contact information to the
beneficiary or authorized agent. The beneficiary or authorized agent shall
contact the designated representative for the borrower to meet.

(4) The beneficiary or authorized agent and the borrower or the borrower's
representative shall attempt to reach a resolution for the borrower within the
ninety days from the time the initial contact is sent and the notice of default is
issued. A resolution may include, but is not limited to, aloan modification, an
agreement to conduct a short sale, or adeed in lieu of foreclosure transaction, or
some other workout plan. Any modification or workout plan offered at the
meeting with the borrower's designated representative by the beneficiary or
authorized agent is subject to approval by the borrower.

(5) A notice of default may be issued under RCW 61.24.030(8) if a
beneficiary or authorized agent has initiated contact with the borrower as
required under subsection (1)(b) of this section and the failure to meet with the
borrower occurred despite the due diligence of the beneficiary or authorized
agent. Due diligence requires the following:

(@ A beneficiary or authorized agent shall first attempt to contact a
borrower by sending ((a)), by both first-class and either registered or certified
mail, return receipt requested, aletter to the address in the beneficiary's records
for sending account statements to the borrower and to the address of the property
encumbered by the deed of trust. The letter must be the letter described in
subsection (1)(c) of this section.

(b)(i) After the letter has been sent, the beneficiary or authorized agent shall
attempt to contact the borrower by telephone at least three times at different
hours and on different days. Telephone calls must be made to the primary and
secondary telephone numbers on file with the beneficiary or authorized agent.

(if) A beneficiary or authorized agent may attempt to contact a borrower
using an automated system to dia borrowers if the telephone call, when
answered, is connected to a live representative of the beneficiary or authorized
agent.

(iii) A beneficiary or authorized agent satisfies the telephone contact
requirements of this subsection (5)(b) if the beneficiary or authorized agent
determines, after attempting contact under this subsection (5)(b), that the
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borrower's primary telephone number and secondary telephone number or
numbers on file, if any, have been disconnected or are not good contact numbers
for the borrower.

(iv) The telephonic contact under this subsection (5)(b) does not constitute
the meeting under subsection (1)(f) of this section.

(c) If the borrower does not respond within fourteen days after the telephone
call requirements of (b) of this subsection have been satisfied, the beneficiary or
authorized agent shall send a certified letter, with return receipt requested, to the
borrower at the address in the beneficiary's records for sending account
statements to the borrower and to the address of the property encumbered by the
deed of trust. Theletter must include the information described in (€)(i) through
(iv) of this subsection. The letter must also include a paragraph stating: "Your
failure to contact a housing counselor or attorney may result in your losing
certain opportunities, such as meeting with your lender or participating in
mediation in front of a neutral third party."

(d) The beneficiary or authorized agent shall provide a means for the
borrower to contact the beneficiary or authorized agent in a timely manner,
including a toll-free telephone number or charge-free equivalent that will
provide access to a live representative during business hours for the purpose of
initiating and scheduling the meeting under subsection (1)(f) of this section.

(e) The beneficiary or authorized agent shall post alink on the home page of
the beneficiary's or authorized agent's internet web site, if any, to the following
information:

(i) Options that may be available to borrowers who are unable to afford their
mortgage payments and who wish to avoid foreclosure, and instructions to
borrowers advising them on steps to take to explore those options;

(ii) A list of financia documents borrowers should collect and be prepared
to present to the beneficiary or authorized agent when discussing options for
avoiding foreclosure;

(iii) A toll-free telephone number or charge-free equivalent for borrowers
who wish to discuss options for avoiding foreclosure with their beneficiary or
authorized agent; and

(iv) The toll-free telephone number or charge-free equivalent made

available by the department to find a department-approved housing counseling
agency.
(6) Subsections (1) and (5) of this section do not apply if the borrower has
surrendered the property as evidenced by either a letter confirming the surrender
or delivery of the keys to the property to the trustee, beneficiary, or authorized
agent.

(7)(a) This section applies only to deeds of trust that are recorded against
owner-occupied residentia real property. This section does not apply to deeds of
trust: (i) Securing a commercial loan; (ii) securing obligations of a grantor who
is not the borrower or a guarantor; or (iii) securing a purchaser's obligations
under a seller-financed sale.

(b) This section does not apply to association beneficiaries subject to
chapter 64.32, 64.34, or 64.38 RCW.

(8) Asused in this section:

(a) "Department” means the United States department of housing and urban
development.
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(b) "Seller-financed sale” means a residential real property transaction
where the seller finances al or part of the purchase price, and that financed
amount is secured by a deed of trust against the subject residential real property.

(9) The form of declaration to be provided by the beneficiary or authorized
agent as required under subsection (2) of this section must be in substantially the
following form:

"FORECLOSURE LOSSMITIGATION FORM
Please select applicable option(s) below.

The undersigned beneficiary or authorized agent for the beneficiary hereby
represents and declares under the penalty of perjury that [check the applicable
box and fill in any blanks so that the beneficiary, authorized agent, or trustee can
insert, on the beneficiary's behalf, the applicable declaration in the notice of
default required under chapter 61.24 RCW]:

(1) [ ] The beneficiary or beneficiary's authorized agent has contacted the
borrower under, and has complied with, RCW 61.24.031 (contact provision to
"assess the borrower's financial ability to pay the debt secured by the deed of
trust and explore options for the borrower to avoid foreclosure") and the
borrower responded but did not request a meeting.

(2) [ ] The beneficiary or beneficiary's authorized agent has contacted the
borrower as required under RCW 61.24.031 and the borrower or the borrower's
designated representative requested a meeting. A meeting was held on (insert
date, time, and location/telephonic here) in compliance with RCW 61.24.031.

(3) [ ] The beneficiary or beneficiary's authorized agent has contacted the
borrower as required in RCW 61.24.031 and the borrower or the borrower's
designated representative requested a meeting. A meeting was scheduled for
(insert date, time, and location/tel ephonic here) and neither the borrower nor the
borrower's designated representative appeared.

(4) [ ] The beneficiary or beneficiary's authorized agent has exercised due
diligence to contact the borrower as required in RCW 61.24.031(5) and the
borrower did not respond.

(4)) (5) [ 1 The borrower has surrendered the secured property as
evidenced by either a letter confirming the surrender or by delivery of the keys
to the secured property to the beneficiary, the beneficiary's authorized agent or to
the trustee.

Additional Optional Explanatory Comments:

Sec. 3. RCW 61.24.163 and 2012 c 185 s 6 are each amended to read as
follows:

(1) The foreclosure mediation program established in this section applies
only to borrowers who have been referred to mediation by a housing counselor
or attorney. The referral to mediation may be made any time after a notice of
default has been issued but no later than twenty days after the date a notice of
sale has been recorded. If the borrower has failed to elect to mediate within the
applicable time frame, the borrower and the beneficiary may, but are under no
duty to, agree in writing to enter the foreclosure mediation program. The
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mediation program under this section is not governed by chapter 7.07 RCW and
does not preclude mediation required by a court or other provision of law.

(2) A housing counselor or attorney referring a borrower to mediation shall
send a notice to the borrower and the department, stating that mediation is
appropriate.

(3) Within ten days of receiving the notice, the department shall:

(a) Send a naotice to the beneficiary, the borrower, the housing counselor or
attorney who referred the borrower, and the trustee stating that the parties have
been referred to mediation. The notice must include the statements and list of
documents and information described in subsections (4) and (5) of this section
and a statement explaining each party's responsibility to pay the mediator's fee;
and

(b) Select amediator and notify the parties of the selection.

(4) Within twenty-three days of the department's notice that the parties have
been referred to mediation, the borrower shall transmit the documents required
for mediation to the mediator and the beneficiary. The required documents
include an initial Making Home Affordable Application (HAMP) package or
such other equivalent homeowner financial information worksheet as required
by the department. In the event the department is required to create a worksheet,
the worksheet must include, at a minimum, the following information:

(a) The borrower's current and future income;

(b) Debts and obligations;

(c) Assets;

(d) Expenses,

(e) Tax returns for the previous two years,

(f) Hardship information;

(g) Other applicable information commonly required by any applicable
federal mortgage relief program.

(5) Within twenty days of the beneficiary's receipt of the borrower's
documents, the beneficiary shall transmit the documents required for mediation
to the mediator and the borrower. The required documents include:

(8 An accurate statement containing the balance of the loan within thirty
days of the date on which the beneficiary's documents are due to the parties;

(b) Copies of the note and deed of trust;

(c) Proof that the entity claiming to be the beneficiary is the owner of any
promissory note or obligation secured by the deed of trust. Sufficient proof may
be a copy of the declaration described in RCW 61.24.030(7)(a);

(d) The best estimate of any arrearage and an itemized statement of the
arrearages,

(e) Anitemized list of the best estimate of fees and charges outstanding;

(f) The payment history and schedule for the preceding twelve months, or
since default, whichever islonger, including a breakdown of all fees and charges
claimed;

(g) All borrower-related and mortgage-related input data used in any net
present values analysis. If no net present values analysis is required by the
applicable federal mortgage relief program, then the input data required under
the federal deposit insurance corporation and published in the federal deposit
insurance corporation loan modification program guide, or if that calculation
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becomes unavailable, substantially similar input data as determined by the
department;

(h) An explanation regarding any denia for a loan modification,
forbearance, or other aternative to foreclosure in sufficient detail for a
reasonable person to understand why the decision was made;

(i) Appraisal or other broker price opinion most recently relied upon by the
beneficiary not more than ninety days old at the time of the scheduled mediation;
and

(j) The portion or excerpt of the pooling and servicing agreement or _other
investor restriction that prohibits the beneficiary from implementing a
modification, if the beneficiary claims it cannot implement a modification due
((sotely)) to limitations in a pooling and servicing agreement or _other investor
restriction, and documentation or a statement detailing the efforts of the
beneficiary to obtain a waiver of the pooling and servicing agreement or _other
investor restriction provisions.

(6) Within seventy days of receiving the referral from the department, the
mediator shall convene a mediation session in the county where the ((berrewer
resides)) property is located, unless the parties agree on another location. The
parties may agree to extend the time in which to schedul e the mediation session.
If the parties agree to extend the time, the beneficiary shall notify the trustee of
the extension and the date the mediator is expected to issue the mediator's
certification.

(7)(a) The mediator may schedule phone conferences, consultations with the
parties individually, and other communications to ensure that the parties have al
the necessary information and documents to engage in a productive mediation.

(b) The mediator must send written notice of the time, date, and location of
the mediation session to the borrower, the beneficiary, and the department at
least thirty days prior to the mediation session. At a minimum, the notice must
contain:

(i) A statement that the borrower may be represented in the mediation
session by an attorney or other advocate;

(if) A statement that a person with authority to agree to a resolution,
including a proposed settlement, loan modification, or dismissal or continuation
of the foreclosure proceeding, must be present either in person or on the
telephone or videoconference during the mediation session; and

(iii) A statement that the parties have a duty to mediate in good faith and
that failure to mediate in good faith may impair the beneficiary's ability to
foreclose on the property or the borrower's ability to modify the loan or take
advantage of other alternatives to foreclosure.

(8)(a) The borrower, the beneficiary or authorized agent, and the mediator
must meet in person for the mediation session. However, a person with authority
to agree to a resolution on behalf of the beneficiary may be present over the
telephone or videoconference during the mediation session.

(b) After the mediation session commences, the mediator may continue the
mediation session once, and any further continuances must be with the consent
of the parties.

(9) The participants in mediation must address the issues of foreclosure that
may enable the borrower and the beneficiary to reach a resolution, including but
not limited to reinstatement, modification of the loan, restructuring of the debt,
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or some other workout plan. To assist the parties in addressing issues of
foreclosure, the mediator may require the participants to consider the following:

(a) The borrower's current and future economic circumstances, including the
borrower's current and future income, debts, and obligations for the previous
sixty days or greater time period as determined by the mediator;

(b) The net present value of receiving payments pursuant to a modified
mortgage loan as compared to the anticipated net recovery following
foreclosure;

(c) Any affordable loan modification calculation and net present value
calculation when required under any federal mortgage relief program, including
the home affordable modification program (HAMP) as applicable to
government-sponsored enterprise and nongovernment-sponsored enterprise
loans and any HAMP-related modification program applicable to loans insured
by the federal housing administration, the veterans administration, and the rural
housing service. If such a calculation is not provided or required, then the
beneficiary must provide the net present value data inputs established by the
federal deposit insurance corporation and published in the federal deposit
insurance corporation loan modification program guide or other net present
value data inputs as designated by the department. The mediator may run the
calculation in order for a productive mediation to occur and to comply with the
mediator certification requirement; and

(d) Any other loss mitigation guidelines to loans insured by the federal
housing administration, the veterans administration, and the rura housing
service, if applicable.

(10) A violation of the duty to mediate in good faith as required under this
section may include;

(a) Failure to timely participate in mediation without good cause;

(b) Failure of the borrower or the beneficiary to provide the documentation
required before mediation or pursuant to the mediator's instructions,

(c) Failure of a party to designate representatives with adequate authority to
fully settle, compromise, or otherwise reach resolution with the borrower in
mediation; and

(d) A request by a beneficiary that the borrower waive future claims he or
she may have in connection with the deed of trust, as a condition of agreeing to a
modification, except for rescission claims under the federal truth in lending act.
Nothing in this section precludes a beneficiary from requesting that a borrower
dismiss with prejudice any pending claims against the beneficiary, its agents,
loan servicer, or trustee, arising from the underlying deed of trust, as a condition
of modification.

(11) If the mediator reasonably believes a borrower will not attend a
mediation session based on the borrower's conduct, such as the lack of response
to the mediator's communications, the mediator may cancel a scheduled
mediation session and send a written cancellation to the department and the
trustee and send copies to the parties. The beneficiary may proceed with the
foreclosure after receipt of the mediator's written confirmation of cancellation.

(12) Within seven business days after the conclusion of the mediation
session, the mediator must send a written certification to the department and the
trustee and send copies to the parties of :

(a) The date, time, and location of the mediation session;
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(b) The names of all persons attending in person and by telephone or
videoconference, at the mediation session;

(c) Whether a resolution was reached by the parties, including whether the
default was cured by reinstatement, modification, or restructuring of the debt, or
some other aternative to foreclosure was agreed upon by the parties;

(d) Whether the parties participated in the mediation in good faith; and

(e) If awritten agreement was not reached, a description of any net present
value test used, along with a copy of the inputs, including the result of any net
present value test expressed in a dollar amount.

(13) If the parties are unable to reach an agreement, the beneficiary may
proceed with the foreclosure after receipt of the mediator's written certification.

(14)(a) The mediator's certification that the beneficiary failed to act in good
faith in mediation congtitutes a defense to the nonjudicial foreclosure action that
wasthe basis for initiating the mediation. In any action to enjoin the foreclosure,
the beneficiary is entitled to rebut the allegation that it failed to act in good faith.

(b) The mediator's certification that the beneficiary failed to act in good
faith during mediation does not constitute a defense to ajudicial foreclosure or a
future nonjudicial foreclosure action if a modification of the loan is agreed upon
and the borrower subsequently defaults.

(c) If an affordable loan modification is not offered in the mediation or a
written agreement was not reached and the mediator's certification shows that
the net present value of the modified loan exceeds the anticipated net recovery at
foreclosure, that showing in the certification constitutes a basis for the borrower
to enjoin the foreclosure.

(15) The mediator's certification that the borrower failed to act in good faith
in mediation authorizes the beneficiary to proceed with the foreclosure.

(16)(a) If a borrower has been referred to mediation before a notice of
trustee sale has been recorded, a trustee may not record the notice of sale until
the trustee receives the mediator's certification stating that the mediation has
been completed. If the trustee does not receive the mediator's certification, the
trustee may record the notice of sale after ten days from the date the certification
to the trustee was due. If, after anotice of saleis recorded under this subsection
(16)(a), the mediator subsequently issues a certification finding that the
beneficiary violated the duty of good faith, the certification constitutes a basis
for the borrower to enjoin the foreclosure.

(b) If aborrower has been referred to mediation after the notice of sale was
recorded, the sale may not occur until the trustee receives the mediator's
certification stating that the mediation has been completed.

(17) A mediator may charge reasonable fees as authorized by this
subsection ((and)) or as authorized by the department. Unless the fee is waived
((e¥)), the parties agree otherwise, or the department otherwise authorizes, a
foreclosure mediator's fee may not exceed four hundred dollars for preparing,
scheduling, and conducting a mediation session lasting between one hour and
three hours. For a mediation session exceeding three hours, the foreclosure
mediator may charge a reasonable fee, as authorized by the department. The
mediator must provide an estimated fee before the mediation, and payment of
the mediator's fee must be divided equally between the beneficiary and the
borrower. The beneficiary and the borrower must tender the loan mediator's fee
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within thirty calendar days from receipt of the department's letter referring the
parties to mediation or pursuant to the mediator's instructions.

(18) Beginning December 1, 2012, and every year thereafter, the department
shall report annually to the legislature on:

(a) The performance of the program, including the numbers of borrowers
who are referred to mediation by a housing counselor or attorney;

(b) The results of the mediation program, including the number of
mediations requested by housing counselors and attorneys, the number of
certifications of good faith issued, the number of borrowers and beneficiaries
who failed to mediate in good faith, and the reasons for the failure to mediate in
good faith, if known, the numbers of loans restructured or modified, the change
in the borrower's monthly payment for principal and interest and the number of
principal write-downs and interest rate reductions, and, to the extent practical,
the number of borrowers who report a default within a year of restructuring or
modification;

(c) The information received by housing counselors regarding outcomes of
foreclosures; and

(d) Any recommendations for changes to the statutes regarding the
mediation program.

Sec. 4. RCW 61.24.165 and 2011 ¢ 58 s 8 are each amended to read as
follows:

(1) RCW 61.24.163 applies only to deeds of trust that are recorded against
owner-occupied residential real property of up to four units. The property must
have been owner-occupied as of the date ((ef)) the initial contact under RCW
61.24.031 was made.

(2) A borrower under a deed of trust on owner-occupied residential real
property who has received a notice of default on or before July 22, 2011, may be
referred to mediation under RCW 61.24.163 by a housing counselor or attorney.

(3) RCW 61.24.163 does not apply to deeds of trust:

(a) Securing acommercia loan;

(b) Securing obligations of a grantor who is not the borrower or a guarantor;

or

(c) Securing a purchaser's obligations under a seller-financed sale.

(4) RCW 61.24.163 does not apply to association beneficiaries subject to
chapter 64.32, 64.34, or 64.38 RCW.

(5) For purposes of referral and mediation under RCW 61.24.163, a person
may be referred to mediation if the borrower is deceased and the person is a
successor in interest of the deceased borrower who occupies the property as his
or her primary residence. The referring counselor or attorney must determine a
person's eligibility under this section and indicate the grounds for eligibility on
the referral to mediation submitted to the department. For the purposes of
mediation under RCW 61.24.163, the person must be treated as a "borrower."
This subsection does not impose an affirmative duty on the beneficiary to accept
an assumption of the loan.

(6) For purposes of referral and mediation under RCW 61.24.163, a person
may be referred to mediation if the person has been awarded title to the property
in a proceeding for dissolution or legal separation. The referring counselor or
attorney must determine the person's eligibility under this section and indicate
the grounds for €ligibility on the referral to mediation submitted to the
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department. For the purposes of mediation under RCW 61.24.163, the person
must be treated as a "borrower." This subsection does not impose an affirmative

duty on the beneficiary to accept an assumption of the loan.

Sec. 5. RCW 61.24.172 and 2012 c 185 s 12 are each amended to read as
follows:

The foreclosure fairness account is created in the custody of the state
treasurer. All receipts received under RCW 61.24.174 must be deposited into
the account. Only the director of the department of commerce or the director's
designee may authorize expenditures from the account. Funding to agencies and
organizations under this section must be provided by the department through an
interagency agreement or other applicable contract instrument. The account is
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures. Expenditures from the account must be used as
follows: (1) No less than seventy-((six)) one percent must be used for the
purposes of providing housing counseling activities to benefit borrowers, except
that this amount may be less than seventy-((six)) one percent only if necessary to
meet the funding level specified for the office of the attorney general under
subsection (2) of this section and the department under subsection (4) of this
section; (2) up to six percent, or six hundred fifty-five thousand dollars per
biennium, whichever amount is greater, to the office of the attorney general to be
used by the consumer protection division to enforce this chapter; (3) up to two
percent to the office of civil legal aid to be used for the purpose of contracting
with qualified legal aid programs for legal representation of homeowners in
matters relating to foreclosure. Funds provided under this subsection (3) must
be used to supplement, not supplant, other federal, state, and local funds; (4) up
to ((thirteen)) eighteen percent, or ((five—hundred—ninety)) one million four
hundred thousand dollars per biennium, whichever amount is greater, to the
department to be used for implementation and operation of the foreclosure
fairness act; and (5) up to three percent to the department of financial institutions
to conduct homeowner prepurchase and postpurchase outreach and education
programs as defined in RCW 43.320.150.

The department shall enter into interagency agreements to contract with the
Washington state housing finance commission and other appropriate entities to
implement the foreclosure fairness act.

Passed by the House February 13, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 165
[Substitute House Bill 2724]

PUBLIC RECORDS—EXEMPTION—ARCHAEOLOGICAL RESOURCES AND
TRADITIONAL CULTURAL PLACES

AN ACT Relating to the exemption of information concerning archaeological resources and
traditiona cultural places from public disclosure; and amending RCW 42.56.300.

Be it enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 42.56.300 and 2006 c 86 s 1 are each amended to read as
follows:

(1) Records, maps, or other information identifying the location of
archaeological sitesin order to avoid the looting or depredation of such sites are
exempt from disclosure under this chapter.

(2) Records, maps, and other information, acquired during watershed
analysis pursuant to the forests and fish report under RCW 76.09.370, that
identify the location of archaeological sites, historic sites, artifacts, or the sites of
traditional religious, ceremonial, or social uses and activities of affected Indian
tribes, are exempt from disclosure under this chapter in order to prevent the
looting or depredation of such sites.

(3) Any site form, report, specific fields and tables relating to site form data
within a database, or geographic information systems spatial layer obtained by
any state agency or local government, or shared between any state agency, local
government, or tribal government, is exempt from disclosure under this chapter,
if the material isrelated to:

(a) An archaeological site as defined in RCW 27.53.030:;

(b) Historical archaeological resources as defined in RCW 27.53.030; or

(c) Traditional cultural places.

(4) The local government or agency shall respond to requests from the
owner of the real property for public records exempt under subsection (1), (2). or
(3) of this section by providing information to the requestor on how to contact
the department of archaeology and historic preservation to obtain available
locality information on archaeological and cultural resources.

Passed by the House March 10, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 166
[Engrossed Substitute House Bill 2746]
MEDICAID PERSONAL CARE SERVICES—REFINANCE—
COMMUNITY FIRST CHOICE OPTION
AN ACT Relating to refinancing of medicaid personal care services for individuals with

developmental disabilities and individuals with long-term care needs through the community first
choice option; and creating new sections.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the July 31, 2013,
state auditor's report on developmental disabilities in Washington indicates that
fifteen thousand individuals with developmental disabilities who meet the
financial and physical eligibility requirements do not currently receive any
services from the state. For that reason, the legidature finds that it is necessary
to take action that will increase the number of eligible individuals who may
access personal care services.

(2) The legislature finds that by 2030, nearly twenty percent or one out of
five people in our state will be age sixty-five or older and our state is not
prepared for the growing demand for long-term services and supports.
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Washington must plan for the future long-term services and supports needs of its
residents by utilizing alternative long-term care financing options.

(3) Thelegidature further finds that personal care servicesalow individuals
with significant care needs to live in their own homes and communities. By
utilizing the community first choice option, an enhanced federal matching
percentage would increase the funding available for these services. Further, the
community first choice option may increase the self-sufficiency of clients by
emphasizing the acquisition, maintenance, and enhancement of skills to
complete health-related tasks. For these reasons, the legislature finds that the
department of social and health services must refinance personal care services
through the community first choice option.

NEW SECTION. Sec. 2. (1) The department of social and health services
shall refinance medicaid persona care services under the community first choice
option. Beginning July 1, 2014, the department shall seek stakeholder input on
program and system design prior to the submission of aproposal to the center for
medicaid and medicare services. The community first choice option shall be
designed in such a way to meet the federal minimum maintenance of effort
requirements and all service requirements as specified in federal rule. Optional
services may also be included in the benefit package. In the first full year of
implementation, the increase in per capita cost of servicesdirectly resulting from
meeting the federal requirements of the community first choice option, aswell as
the cost of new optional services, shall not exceed a three percent increase over
the per capita costs of personal care services in the fiscal year prior to full
implementation of the community first choice option. The three percent limit on
new expenditures shall not apply to cost increases that are not the result of
implementing the community first choice option, including case load growth,
case mix changes, inflation, vendor rate changes, expenditures necessary to meet
state and federal law requirements, and any adjustments made pursuant to
collective bargaining. The community first choice option must be fully
implemented no later than August 30, 2015.

(2) The department shall use general fund—state savings from the refinance
in this section to offset additional caseload, per capita cost increases, and staff
resources necessary to implement the community first choice option. Any
remaining general fund—state savings from the refinance shall be reserved for
potential investments in home and community based services for individuals
with developmental disabilities or individuals with long-term care needs,
including investments recommended by the joint legidlative executive
committee on aging and disability and the development and implementation
council that the department must convene prior to submitting the proposed
community first choice option to the centers for medicare and medicaid services.
At a minimum, the fina report to the legidature from the joint legislative
executive committee on aging and disability must explore the cost and benefit of
rate enhancements for providers of long-term services and supports, restoration
of hours for in-home clients, additional investment in the family caregiver
support program, and additional investment in the individual and family services
program or other medicaid services to support individuals with developmental
disabilities.
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Passed by the House March 13, 2014.

Passed by the Senate March 13, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 167
[Senate Bill 5141]
MOTORCY CLES—STOPPING AND PROCEEDING THROUGH
TRAFFIC CONTROL SIGNALS

AN ACT Relating to allowing motorcycles to stop and proceed through traffic control signals
under certain conditions; and adding a new section to chapter 46.61 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW to
read as follows:

Notwithstanding any provision of law to the contrary, the operator of a street
legal motorcycle approaching an intersection, including a left turn intersection,
that is controlled by a triggered traffic control signal using a vehicle detection
devicethat isinoperative due to the size of the street legal motorcycle shall come
to a full and complete stop at the intersection. If the traffic control signal,
including the left turn signal, as appropriate, fails to operate after one cycle of
the traffic signal, the operator may, after exercising due care, proceed directly
through the intersection or proceed to turn |eft, as appropriate. It isnot a defense
to aviolation of RCW 46.61.050 that the driver of a motorcycle proceeded under
the belief that a traffic control signal used a vehicle detection device or was
inoperative due to the size of the motorcycle when the signal did not use a
vehicle detection device or that any such device was not in fact inoperative due
to the size of the motorcycle.

Passed by the Senate February 10, 2014.

Passed by the House March 10, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 168
[Substitute Senate Bill 5173]
STATE EMPLOY EES—UNPAID HOLIDAYS

AN ACT Relating to the respecting holidays of faith and conscience act; amending RCW
1.16.050 and 28A.225.010; adding a new section to chapter 43.41 RCW,; adding a new section to
chapter 28B.10 RCW; and adding a new section to chapter 28C.18 RCW.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.16.050 and 2013 ¢ 5 s 1 are each amended to read as
follows:

The following are legal holidays: Sunday; the first day of January,
commonly called New Year's Day; the third Monday of January, being
celebrated as the anniversary of the birth of Martin Luther King, Jr.; the third
Monday of February to be known as Presidents Day and to be celebrated as the
anniversary of the births of Abraham Lincoln and George Washington; the last
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Monday of May, commonly known as Memorial Day; the fourth day of July,
being the anniversary of the Declaration of Independence; the first Monday in
September, to be known as Labor Day; the eleventh day of November, to be
known as Veterans' Day; the fourth Thursday in November, to be known as
Thanksgiving Day; the day immediately following Thanksgiving Day; and the
twenty-fifth day of December, commonly called Christmas Day.

Employees of the state and its political subdivisions, except employees of
school districts and except those nonclassified employees of ingtitutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, shall be
entitled to one paid holiday per calendar year in addition to those specified in
this section. Each employee of the state or its political subdivisions may select
the day on which the employee desires to take the additional holiday provided
for herein after consultation with the employer pursuant to guidelines to be
promulgated by rule of the appropriate personnel authority, or in the case of local
government by ordinance or resolution of the legislative authority.

Employees of the state and its political subdivisions, including employees of
school districts and those nonclassified employees of ingtitutions of higher
education who hold appointments or are employed under contracts to perform
services for periods of less than twelve consecutive months, are entitled to two
unpaid holidays per calendar year for a reason of faith or conscience or an
organized activity conducted under the auspices of a religious denomination,
church, or religious organization. Thisincludes employees of public institutions
of higher education, including community colleges, technical colleges, and
workforce training programs. The employee may select the days on which the
employee desires to take the two unpaid holidays after consultation with the
employer pursuant to guidelines to be promulgated by rule of the appropriate
personnel authority, or in the case of local government by ordinance or
resolution of the legislative authority. If an employee prefers to take the two
unpaid holidays on specific days for a reason of faith or conscience, or an
organized activity conducted under the auspices of a religious denomination,
church, or religious organization, the employer must allow the employee to do so
unless the employee's absence would impose an undue hardship on the employer
or_the employee is necessary to maintain public safety. Undue hardship shall
have the meaning established in rule by the office of financial management
under section 2 of this act.

If any of the above specified state legal holidays are also federa legal
holidays but observed on different dates, only the state legal holidays shall be
recoghized as a paid legal holiday for employees of the state and its political
subdivisions except that for port districts and the law enforcement and public
transit employees of municipal corporations, either the federal or the state legal
holiday, but in no case both, may be recognized as a paid legal holiday for
employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday, the
following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Friday
shall bethe legal holiday.

Nothing in this section shall be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
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employees and employers of political subdivisions of the state or as established
by ordinance or resolution of the local government legidlative authority.

The legisature declares that the thirteenth day of January shall be
recognized as Korean-American day but shall not be considered alegal holiday
for any purposes.

The legislature declares that the twelfth day of October shall be recognized
as Columbus day but shall not be considered alegal holiday for any purposes.

The legislature declares that the ninth day of April shall be recognized as
former prisoner of war recognition day but shall not be considered a legal
holiday for any purposes.

The legidature declares that the twenty-sixth day of January shall be
recognized as Washington army and air national guard day but shall not be
considered alegal holiday for any purposes.

The legidature declares that the seventh day of August shall be recognized
as purple heart recipient recognition day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the second Sunday in October be recognized as
Washington state children's day but shall not be considered a legal holiday for
any purposes.

The legislature declares that the sixteenth day of April shall be recognized
as Mother Joseph day and the fourth day of September as Marcus Whitman day,
but neither shall be considered legal holidays for any purpose.

The legidature declares that the seventh day of December be recognized as
Pearl Harbor remembrance day but shall not be considered a legal holiday for
any purpose.

The legidature declares that the twenty-seventh day of July be recognized
as national Korean war veterans armistice day but shall not be considered alegal
holiday for any purpose.

The legidlature declares that the nineteenth day of February be recognized
as civil liberties day of remembrance but shall not be considered a legal holiday
for any purpose.

The legislature declares that the nineteenth day of June be recognized as
Juneteenth, a day of remembrance for the day the slaves learned of their
freedom, but shall not be considered alegal holiday for any purpose.

The legislature declares that the thirtieth day of March be recognized as
welcome home Vietnam veterans day but shall not be considered alegal holiday
for any purpose.

NEW SECTION. Sec. 2. A new section is added to chapter 43.41 RCW to
read as follows:

The director of the office of financial management shall by rule establish a
definition of "undue hardship" for the purposes of RCW 1.16.050.

Sec. 3. RCW 28A.225.010 and 1998 ¢ 244 s 14 are each amended to read
asfollows:

(1) All parents in this state of any child eight years of age and under
eighteen years of age shall cause such child to attend the public school of the
district in which the child resides and such child shall have the responsibility to
and therefore shall attend for the full time when such school may be in session
unless:
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(a) The child is attending an approved private school for the sametime or is
enrolled in an extension program as provided in RCW 28A.195.010(4);

(b) The child is receiving home-based instruction as provided in subsection
(4) of this section;

(c) The child is attending an education center as provided in chapter
28A.205 RCW;

(d) The school district superintendent of the district in which the child
resides shall have excused such child from attendance because the child is
physically or mentally unable to attend schoal, is attending a residential school
operated by the department of social and health services, is incarcerated in an
adult correctional facility, or has been temporarily excused upon the request of
his or her parents for purposes agreed upon by the school authorities and the
parent: PROVIDED, That such excused absences shall not be permitted if
deemed to cause a serious adverse effect upon the student's educational progress:
PROVIDED FURTHER, That students excused for such temporary absences
may be claimed as full-time equivalent students to the extent they would
otherwise have been so claimed for the purposes of RCW 28A.150.250 and
28A.150.260 and shall not affect school district compliance with the provisions
of RCW 28A.150.220; ((e¥))

(e) The child is excused from school subject to approval by the student's
parent for a reason of faith or conscience, or an organized activity conducted
under the auspices of a religious denomination, church, or religious
organization, for up to two days per school year without any penalty. Such
absences may not mandate school closures. Students excused for such
temporary absences may be claimed asfull-time equivalent studentsto the extent
they would otherwise have been so claimed for the purposes of RCW
28A.150.250 and 28A.150.260 and may not affect school district compliance
with the provisions of RCW 28A.150.220; or

(f) The child is sixteen years of age or older and:

(i) The child is regularly and lawfully employed and either the parent agrees
that the child should not be required to attend school or the child is emancipated
in accordance with chapter 13.64 RCW;

(ii) The child has already met graduation requirements in accordance with
state board of education rules and regulations; or

(iii) The child has received a certificate of educational competence under
rules and regulations established by the state board of education under RCW
28A..305.190.

(2) A parent for the purpose of this chapter means a parent, guardian, or
person having legal custody of a child.

(3) An approved private school for the purposes of this chapter and chapter
28A.200 RCW shall be one approved under regulations established by the state
board of education pursuant to RCW 28A.305.130.

(4) For the purposes of this chapter and chapter 28A.200 RCW, instruction
shall be home-based if it consists of planned and supervised instructional and
related educational activities, including a curriculum and instruction in the basic
skills of occupational education, science, mathematics, language, social studies,
history, hedlth, reading, writing, spelling, and the development of an
appreciation of art and music, provided for a number of hours equivalent to the
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total annual program hours per grade level established for approved private
schools under RCW 28A.195.010 and 28A.195.040 and if such activities are:

(a) Provided by a parent who is instructing his or her child only and are
supervised by a certificated person. A certificated person for purposes of this
chapter and chapter 28A.200 RCW shall be a person certified under chapter
28A.410 RCW. For purposes of this section, "supervised by a certificated
person" means. The planning by the certificated person and the parent of
objectives consistent with this subsection; a minimum each month of an average
of one contact hour per week with the child being supervised by the certificated
person; and evaluation of such child's progress by the certificated person. The
number of children supervised by the certificated person shall not exceed thirty
for purposes of this subsection; or

(b) Provided by a parent who isinstructing hisor her child only and who has
either earned forty-five college level quarter credit hours or its equivalent in
semester hours or has completed a course in home-based instruction at a
postsecondary institution or a vocational-technical institute; or

(c) Provided by a parent who is deemed sufficiently qualified to provide
home-based instruction by the superintendent of the local school district in
which the child resides.

(5) The legidlature recognizes that home-based instruction is less structured
and more experiential than the instruction normally provided in a classroom
setting. Therefore, the provisions of subsection (4) of this section relating to the
nature and quantity of instructional and related educational activities shall be
liberally construed.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.10 RCW
to read asfollows:

Institutions of higher education must develop policies to accommodate
student absences for up to two days per academic year, to allow students to take
holidays for reasons of faith or conscience or for organized activities conducted
under the auspices of a religious denomination, church, or religious
organization, so that students' grades are not adversely impacted by the absences.

NEW SECTION. Sec. 5. A new section is added to chapter 28C.18 RCW
to read as follows:

State-funded workforce training programs must develop policies to
accommodate student absences for up to two days per academic year, to allow
students to take holidays for reasons of faith or conscience or for organized
activities conducted under the auspices of a religious denomination, church, or
religious organization, so that students' grades are not adversely impacted by the
absences.

Passed by the Senate March 11, 2014.

Passed by the House March 6, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.
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CHAPTER 169
[Senate Bill 5981]
MASON COUNTY—SUPERIOR COURT JUDGES

AN ACT Relating to increasing the number of superior court judges in Mason county;
amending RCW 2.08.065; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 2.08.065 and 2007 ¢ 95 s 1 are each amended to read as
follows:

There shall be in the county of Grant, three judges of the superior court; in
the county of Okanogan, two judges of the superior court; in the county of
Mason, ((twe)) three judges of the superior court; in the county of Thurston,
eight judges of the superior court; in the counties of Pacific and Wahkiakum
jointly, one judge of the superior court; in the counties of Ferry, Pend Oreille,
and Stevens jointly, two judges of the superior court; in the county of San Juan,
one judge of the superior court; and in the county of Island, two judges of the
superior court.

NEW SECTION. Sec. 2. The additional judicial position created by section
1 of this act in Mason county becomes effective only if the county, through its
duly constituted legislative authority, documents its approval of the additional
position and its agreement that it will pay out of county funds, without
reimbursement from the state, the expenses of the additional judicial position as
provided by statute.

Passed by the Senate February 12, 2014.

Passed by the House March 13, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 170
[Senate Bill 6141]
UTILITIES AND TRANSPORTATION COMMISSION—PUBLIC RECORDS—EXEMPTION

AN ACT Relating to confidentiality of certain records filed with the utilities and transportation
commission or the attorney general; amending RCW 42.56.330; and adding a new section to chapter
81.77 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 81.77 RCW to
read asfollows:

Records, subject to chapter 42.56 RCW, filed with the commission or the
attorney general from any person that contain valuable commercial information,
including trade secrets or confidential marketing, cost, or financia information,
or customer-specific usage information, are not subject to inspection or copying
under chapter 42.56 RCW: (1) Until notice to the person or persons directly
affected has been given; and (2) if, within ten days of the notice, the person has
obtained a superior court order protecting the records as confidential. The court
must determine that the records are confidential and not subject to inspection
and copying if disclosure is likely to result in private loss, including an unfair
competitive disadvantage, and is not necessary for further public review and
comment on the appropriate allocation of costs and revenues. When providing
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information to the commission or the attorney general, a person shall designate
which records or portions of records contain valuable commercial information.
Nothing in this section prevents the use of protective orders by the commission
governing disclosure of proprietary or confidential information in contested
proceedings.

Sec. 2. RCW 42.56.330 and 2012 c 68 s 4 are each amended to read as
follows:

The following information relating to public utilities and transportation is
exempt from disclosure under this chapter:

(1) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 or section 1 of this act that a court has
determined are confidential under RCW 80.04.095 or section 1 of this act;

(2) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order;

(3) The names, residential addresses, residential telephone numbers, and
other individually identifiable records held by an agency in relation to avanpoal,
carpool, or other ride-sharing program or service; however, these records may be
disclosed to other persons who apply for ride-matching services and who need
that information in order to identify potential riders or drivers with whom to
share rides;

(4) The personally identifying information of current or former participants
or applicants in a paratransit or other transit service operated for the benefit of
persons with disabilities or elderly persons;

(5) The personaly identifying information of persons who acquire and use
transit passes or other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose
personally identifying information to a person, employer, educational institution,
or other entity that is responsible, in whole or in part, for payment of the cost of
acquiring or using a transit pass or other fare payment media for the purpose of
preventing fraud, or to the news media when reporting on public transportation
or public safety. Asused in thissubsection, "personally identifying information”
includes acquisition or use information pertaining to a specific, individual transit
pass or fare payment media.

(a) Information regarding the acquisition or use of transit passes or fare
payment media may be disclosed in aggregate form if the data does not contain
any personaly identifying information.

(b) Personally identifying information may be released to law enforcement
agencies if the request is accompanied by a court order;

(6) Any information obtained by governmental agencies that is collected by
the use of a motor carrier intelligent transportation system or any comparable
information equipment attached to a truck, tractor, or trailer; however, the
information may be given to other governmental agencies or the owners of the
truck, tractor, or trailer from which the information is obtained. Asused in this
subsection, "motor carrier” has the same definition as provided in RCW
81.80.010;
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(7) The personaly identifying information of persons who acquire and use
transponders or other technology to facilitate payment of tolls. Thisinformation
may be disclosed in aggregate form as long as the data does not contain any
personaly identifying information. For these purposes aggregate data may
include the census tract of the account holder as long as any individual
personally identifying information is not released. Personally identifying
information may be released to law enforcement agencies only for toll
enforcement purposes. Personally identifying information may be released to
law enforcement agencies for other purposes only if the request is accompanied
by a court order; and

(8) The personally identifying information of persons who acquire and use a
driver's license or identicard that includes a radio frequency identification chip
or similar technology to facilitate border crossing. This information may be
disclosed in aggregate form as long as the data does not contain any personally
identifying information. Personaly identifying information may be released to
law enforcement agencies only for United States customs and border protection
enforcement purposes. Personally identifying information may be released to
law enforcement agencies for other purposes only if the request is accompanied
by a court order.

Passed by the Senate March 11, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 171
[Engrossed Substitute Senate Bill 6242]
K-12 EDUCATION—180-DAY REQUIREMENT—WAIVERS

AN ACT Relating to waivers from the one hundred eighty-day school year requirement;
amending RCW 28A.305.141; and providing an expiration date.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 28A.305.141 and 2009 ¢ 543 s 2 are each amended to read as
follows:

(1) In addition to waivers authorized under RCW 28A.305.140 and
28A.655.180, the state board of education may grant waivers from the
reguirement for a one hundred eighty-day school year under RCW 28A.150.220
((are—28A-150-250)) to school districts that propose to operate one or more
schools on a flexible calendar for purposes of economy and efficiency as
provided in this section. The reqw rement under RCW 28A 150. 220 thar[ school
districts offer ((an-a !
theusand)) minimum mstructlonal hours shall not be Walved

(2) A school district seeking a waiver under this section must submit an
application that includes:

(@ A proposed calendar for the school day and school year that
demonstrates how the instructional hour requirement will be maintained,;

(b) An explanation and estimate of the economies and efficiencies to be
gained from compressing the instructional hours into fewer than one hundred

eighty days,
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(c) An explanation of how monetary savings from the proposal will be
redirected to support student learning;

(d) A summary of comments received at one or more public hearings on the
proposal and how concerns will be addressed;

(e) An explanation of the impact on students who rely upon free and
reduced-price school child nutrition services and the impact on the ability of the
child nutrition program to operate an economically independent program,;

(f) An explanation of the impact on employees in education support
positions and the ability to recruit and retain employees in education support
positions;

(g) An explanation of the impact on students whose parents work during the
missed school day; and

(h) Other information that the state board of education may request to assure
that the proposed flexible calendar will not adversely affect student learning.

(3) The state board of education shall adopt criteria to evaluate waiver
requests. No more than five districts may be granted waivers. Waivers may be
granted for up to three years. After each school year, the state board of
education shall analyze empirical evidence to determine whether the reduction is
affecting student learning. |If the state board of education determines that student
learning is adversely affected, the school district shall discontinue the flexible
calendar as soon as possible but not later than the beginning of the next school
year after the determination has been made. All waivers expire August 31,
((2034)) 2017.

(a) Two of the five waivers granted under this subsection shall be granted to
school districts with student populations of less than one hundred fifty students.

(b) Three of the five waivers granted under this subsection shall be granted
to school districts with student populations of between one hundred fifty-one
and five hundred students.

aitendanee:
£5))) This section expires August 31, ((2044)) 2017.
Passed by the Senate March 10, 2014.
Passed by the House March 6, 2014.
Approved by the Governor March 31, 2014.
Filed in Office of Secretary of State March 31, 2014.

CHAPTER 172
[Senate Bill 6328]
STATE EMPLOY EES—DEFERRED COMPENSATION PLANS

AN ACT Relating to deferred compensation plans; and amending RCW 41.50.770.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.50.770 and 2010 1st sp.s. ¢ 7 s 29 are each amended to
read asfollows:

(1) "Employee" asused in this section and RCW 41.50.780 includes all full-
time, part-time, and career seasonal employees of the state, a county, a
municipality, or other political subdivision of the state, whether or not covered
by civil service; elected and appointed officials of the executive branch of the
government, including full-time members of boards, commissions, or
committees; justices of the supreme court and judges of the court of appeals and
of the superior and district courts; and members of the state legislature or of the
legidlative authority of any county, city, or town.

(2) The state, through the department, and any county, municipality, or other
political subdivision of the state acting through its principal supervising official
or governing body is authorized to contract with an employee to defer a portion
of that employee's income, which deferred portion shall in no event exceed the
amount allowable under 26 U.S.C. Sec. 457, and deposit or invest such deferred
portion in a credit union, savings and loan association, bank, or mutual savings
bank or purchase life insurance, shares of an investment company, individua
securities, or fixed and/or variable annuity contracts from any insurance
company or any investment company licensed to contract businessin this state.

(3 Employees participating in the state deferred compensation plan
administered by the department shall self-direct the investment of the deferred
portion of their income through the selection of investment options as set forth in
subsection (4) of this section.

(4) The department can provide such plans asit deems are in the interests of
state employees. In addition to the types of investments described in this
section, the state investment board, with respect to the state deferred
compensation plan, shall invest the deferred portion of an employee's income,
without limitation as to amount, in accordance with RCW 43.84.150,
43.33A.140, and 41.50.780, and pursuant to investment policy established by the
state investment board for the state deferred compensation plans. The state
investment board, after consultation with the director regarding any
recommendations made pursuant to RCW 41.50.088(2), shall provide a set of
options for participants to choose from for investment of the deferred portion of
their income. Any income deferred under such a plan shall continue to be
included as regular compensation, for the purpose of computing the state or local
retirement and pension benefits earned by any employee.

(5) Coverage of an employee under a deferred compensation plan under this
section shall not render such employee ineligible for simultaneous membership
and participation in any pension system for public employees.

Passed by the Senate February 18, 2014.
Passed by the House March 7, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.
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CHAPTER 173
[Engrossed Senate Bill 6501]
USED OIL RECYCLING

AN ACT Relating to used oil recycling; amending RCW 70.951.020 and 70.951.030; and
adding a new section to chapter 43.21A RCW.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 70.951.020 and 1991 c 319 s 303 are each amended to read as
follows:

(1) Each local government and its local hazardous waste plan under RCW
70.105.220 is required to include a used oil recycling element. This element
shall include:

(8 A plan to reach the local goals for household used oil recycling
established by the local government and the department under RCW 70.951.030.
The plan shal, to the maximum extent possible, incorporate voluntary
agreements with the private sector and state agencies to provide sites for the
collection of used oil. Where provided, the plan shall also incorporate
residential collection of used ail;

(b) A plan for enforcing the sign and container ordinances required by RCW
70.951.040;

(c) A plan for public education on used ail recycling; ((and))

(d) A plan for addressing best management practices as provided for under
RCW 70.951.030; and

(€) An estimate of funding needed to implement the requirements of this
chapter. This estimate shall include a budget reserve for disposal of
contaminated oil detected at any public used oil collection site administered by
the local government.

(2) By July 1, 1993, each local government or combination of contiguous
local governments shall submit its used oil recycling element to the department.
The department shall approve or disapprove the used oil recycling element by
January 1, 1994, or within ninety days of submission, whichever is later. The
department shall approve or disapprove the used ail recycling element if it
determines that the element is consistent with this chapter and the guidelines
developed by the department under RCW 70.95I1.030.

(3) Each local government, or combination of contiguous local
governments, shall submit an annual statement to the department describing the
number of used oil collection sites and the quantity of household used oil
recycled for the jurisdiction during the previous calendar year. The first
statement shall be due April 1, 1994. Subsequent statements shall be due April
1st of each year.

(4) Nothing in this section shall be construed to require a city or county to
construct or operate a public used oil collection site.

Sec. 2. RCW 70.951.030 and 1991 ¢ 319 s 304 are each amended to read as
follows:

(D) ((By—Juhy3-1992))) The department shall, in consultation with local
governments, ((prepare)) maintain guidelines for the used ail recycling elements
required by RCW 70.951.020 and, by July 1, 2015, shall develop best
management practices for preventing and managing polychlorinated biphenyl
contamination at public used ail collection sites.
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(a) The guidelines shall:

() (i) Require development of local collection and rerefining goals for
household used oil for each entity preparing a used oil recycling element under
RCW 70.95I.020;

((BY)) (ii) Require local government to recommend the number of used oil
collection sites needed to meet the local goals. The department shall establish
criteriaregarding minimum levels of used ail collection sites;

((ey)) (iii) Require local government to identify locations suitable as public
used oil collection sites as described under RCW 70.951.020(1)(a).

(b) The best management practices for preventing and managing
polychlorinated biphenyl contamination at public used oil collection sites must
include, at a minimum:

(i) Tank testing requirements;

(ii) Contaminated tank labeling and security measures;

(iii) Contaminated tank cleanup standards;

(iv) Proper contaminated used oil disposal as required under chapter 70.105
RCW and 40 C.ER. Part 761;

(v) Spill control measures; and

(vi) Model contract language for contracts with used ail collection vendors.

(2) The department may waive al or part of the specific requirements of
RCW 70.951.020 if alocal government demonstrates to the satisfaction of the
department that the objectives of this chapter have been met.

(3) The department may prepare and implement a used oil recycling plan for
any local government failing to complete the used ail recycling element of the
plan.

(4) The department shall develop statewide collection and rerefining goals
for household used oil for each calendar year beginning with calendar year 1994.
Goals shall be based on the estimated statewide collection and rerefining rate for
calendar year 1993, and shall increase each year until calendar year 1996, when
the rate shall be eighty percent.

(5) By July 1, ((2993)) 2015, the department shall ((prepare)) update the
guidelines establishing statewide egquipment and operating standards for public
used oil collection sites. The updated guidelines must include the best
management practices for prevention and management of contaminated used il
developed pursuant to subsection (1) of this section and a process for how to
petition the legislature for relief of extraordinary costs incurred with the
management and disposal of contaminated used oil. In addition, the standards
shall:

(a) Allow the use of used ail collection igloos and other types of portable
used oil collection tanks;

(b) Prohibit the disposal of honhousehold-generated used oil;
(c) Limit the amount of used oil deposited to five gallons per household per

day;
(d) Ensure adequate protection against leaks and spills; and
(e) Include other requirements deemed appropriate by the department.
NEW SECTION. Sec. 3. A new section is added to chapter 43.21A RCW
toread asfollows:
(1) Cities and counties may submit a petition to the department for
reimbursement of extraordinary costs associated with managing unforeseen
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consequences of used oil contaminated with polychlorinated biphenyl and
compliance with United States environmental protection agency enforcement
orders and enforcement-related agreements.

(2) The department, in consultation with city and county moderate risk
waste coordinators, the United States environmental protection agency, and
other stakeholders, must process and prioritize city and county petitions that
meet the following conditions:

(a) The petitioning city or county has followed and met:

(i) The updated best management practices guidelines for the collection and
management of used oil; and

(i) The best management practices for preventing and managing
polychlorinated biphenyl contamination, as required under RCW 70.951.030;
and

(b) The department has determined that:

(i) The costs to the petitioning city or county for disposal of the
contaminated oil or for compliance with United States environmental protection
agency enforcement orders or enforcement related agreements are extraordinary;
and

(i) The city or county could not reasonably accommodate or anticipate the
extraordinary costs in their normal budget processes by following and meeting
the best management practices for oil contaminated with polychlorinated
biphenyl.

(3) Before January 1st of each year, the department must develop and
submit to the appropriate fiscal committees of the senate and house of
representatives a prioritized list of submitted petitions that the department
recommends for funding by the legidature. It isthe intent of the legislature that
if funded, the reimbursement of extraordinary city or county costs associated
with polychlorinated biphenyl management and compliance activities come
from the model toxics control accounts.

Passed by the Senate March 10, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 174
[Engrossed Second Substitute Senate Bill 6518]
INNOVATE WASHINGTON—TERMINATION
AN ACT Relating to terminating the operations of innovate Washington and transferring
property from innovate Washington to Washington State University and the department of
commerce; amending RCW 28B.50.902, 28B.155.010, 42.30.110, 42.56.270, 43.333.030,
43.333.040, 43.333.050, 70.210.020, 70.210.030, 70.210.040, 70.210.050, and 70.210.060;
amending 2012 c 63 s 1 (uncodified); adding new sections to chapter 43.333 RCW; adding a new
section to chapter 70.210 RCW; creating new sections; repealing RCW 41.06.0711, 43.333.010,
43.333.020, 43.333.800, 43.333.900, and 43.333.901; and providing expiration dates.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thelegislature intends to dissolve the operations
of innovate Washington and transfer the innovate Washington facilities to
Washington State University.
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Sec. 2. RCW 28B.50.902 and 2011 1st sp.s. ¢ 14 s 6 are each amended to
read asfollows:

(1) The college board, in consultation with business, industry, labor, the
workforce training and education coordinating board, the department of
commerce, the employment security department, and community and technical
colleges, shall designate centers of excellence and allocate funds to existing and
new centers of excellence based on a competitive basis.

(2) Eligible applicants for the program established under this section include
community and technical colleges. Priority shall be given to applicantsthat have
an established education and training program serving the targeted industry and
that have in their home district or region an industry cluster with the same
targeted industry at its core.

(3) Itistherole of centers of excellence to employ strategies to:

(a) Create educational efficiencies;

(b) Build adiverse, competitive workforce for strategic industries;

(c) Maintain an ingtitutional reputation for innovation and responsiveness;

(d) Develop innovative curriculum and means of delivering education and
training;

(e) Act as brokers of information and resources related to community and
technical college educatlon and traini ng and asﬂstance avarlable for firmsin a

()] Serve as partners Wlth Workforce development counC|Is assomaie
development organizations, and other workforce and economic development
organizations.

(4) Examples of strategies under subsection (3) of this section include but
are not limited to: Sharing curriculum and other instructional resources, to
ensure cost savings to the system; delivering collaborative certificate and degree
programs, and holding statewide summits, seminars, conferences, and
workshops on industry trends and best practices in community and technical
college education and training.

Sec. 3. RCW 28B.155.010 and 2012 ¢ 242 s 1 are each amended to read as
follows:

(1) Thejoint center for aerospace technology innovation is created to:

(a) Pursue joint industry-university research in computing, manufacturing
efficiency, materials/structures innovation, and other new technologies that can
be used in aerospace firms,

(b) Enhance the education of students in the engineering departments of the
University of Washington, Washington State University, and other participating
institutions through industry-focused research; and

(c) Work directly with existing small, medium-sized, and large aerospace
firms and aerospace industry associations to identify research needs and
opportunitiesto transfer off-the-shelf technol ogies that would benefit such firms.

(2) The center shall be operated and administered as a multi-institutional
education and research center, conducting research and development programs
in various locations within Washington under the joint authority of the
University of Washington and Washington State University. The initial
administrative offices of the center shall be west of the crest of the Cascade
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mountains. In order to meet aerospace industry needs, the facilities and
resources of the center must be made available to all four-year institutions of
higher education as defined in RCW 28B.10.016. Resources include, but are not
limited to, internships, on-the-job training, and research opportunities for
undergraduate and graduate students and faculty.

(3) The powers of the center are vested in and shall be exercised by a board
of directors. The board shall consist of nine members appointed by the
governor. The governor shall appoint a nonvoting chair. Of the eight voting
members, one member shall represent small aerospace firms, one member shall
represent medium-sized firms, one member shall represent large aerospace
firms, one member shall represent labor, two members shall represent aerospace
industry associations, and two members shall represent higher education. The
terms of the initial members shall be staggered.

(4) The board shall hire an executive director. The executive director shall
hire such staff as the board deems necessary to operate the center. Staff support
may be provided from among the cooperating institutions through cooperative
agreements to the extent funds are available. The executive director may enter
into cooperative agreements for programs and research with public and private
organizations including state and nonstate agencies consistent with policies of
the participating institutions.

(5) The board must:

(8) Work with aerospace industry associations and aerospace firms of all
sizes to identify the research areas that will benefit the intermediate and long-
term economic vitality of the Washington aerospace industry;

(b) Identify entrepreneurial researchersto join or lead research teamsin the
research areas specified in (a) of this subsection and the steps the University of
Washington and Washington State University will take to recruit such
researchers,

(c) Assist firms to integrate existing technologies into their operations and
align the activities of the center with those of impact Washington ((and-irrevate
Washingten)) to enhance services available to aerospace firms;

(d) Develop internships, on-the-job training, research, and other
opportunities and ensure that all undergraduate and graduate students enrolled in
an aerospace engineering curriculum have direct experience with aerospace
firms;

(e) Assist researchers and firms in safeguarding intellectual property while
advancing industry innovation;

(f) Develop and strengthen university-industry relationships through
promotion of faculty collaboration with industry, and sponsor((;-++-eeHaberation

) a least one annual symposium focusing on
aerospace research in the state of Washington;

(9) Encourage afull range of projects from small research projects that meet
the specific needs of a smaller company to large scale, multipartner projects;

(h) Develop nonstate support of the center's research activities through
leveraging dollars from federal and private for-profit and nonprofit sources,

(i) Leverage its financial impact through joint support arrangements on a
project-by-project basis as appropriate;

[852]



WASHINGTON LAWS, 2014 Ch. 174

(j) Establish mechanisms for soliciting and evaluating proposals and for
making awards and reporting on technological progress, financial leverage, and
other measures of impact;

(k) By June 30, 2013, develop an operating plan that includes the specific
processes, methods, or mechanisms the center will use to accomplish each of its
duties as set out in this subsection; and

(1) Report biennially to the legislature and the governor about the impact of
the center's work on the state's economy and the aerospace sector, with
projections of future impact, providing indicators of its impact, and outlining
ideas for enhancing benefits to the state. The report must be coordinated with
the governor's office, the Washington economic development commission, and
the department of commerce((-ane-Hnnevate- Washingten)).

Sec. 4. RCW 42.30.110 and 2011 1st sp.s. ¢ 14 s 14 are each amended to
read as follows:

(1) Nothing contained in this chapter may be construed to prevent a
governing body from holding an executive session during a regular or special
meeting:

(a) To consider matters affecting national security;

(b) To consider the selection of a site or the acquisition of rea estate by
lease or purchase when public knowledge regarding such consideration would
cause alikelihood of increased price;

(c) To consider the minimum price at which real estate will be offered for
sale or lease when public knowledge regarding such consideration would cause a
likelihood of decreased price. However, fina action selling or leasing public
property shall be taken in a meeting open to the public;

(d) To review negotiations on the performance of publicly bid contracts
when public knowledge regarding such consideration would cause a likelihood
of increased costs;

(e) To consider, in the case of an export trading company, financia and
commercial information supplied by private persons to the export trading
company;

(f) To receive and evaluate complaints or charges brought against a public
officer or employee. However, upon the request of such officer or employee, a
public hearing or a meeting open to the public shall be conducted upon such
complaint or charge;

(g) To evauate the qualifications of an applicant for public employment or
to review the performance of a public employee. However, subject to RCW
42.30.140(4), discussion by a governing body of salaries, wages, and other
conditions of employment to be generally applied within the agency shall occur
in a meeting open to the public, and when a governing body elects to take final
action hiring, setting the salary of an individual employee or class of employees,
or discharging or disciplining an employee, that action shall be taken in a
meeting open to the public;

(h) To evauate the qualifications of a candidate for appointment to elective
office. However, any interview of such candidate and final action appointing a
candidate to elective office shall bein a meeting open to the public;

(i) To discuss with legal counsel representing the agency matters relating to
agency enforcement actions, or to discuss with legal counsel representing the
agency litigation or potential litigation to which the agency, the governing body,
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or a member acting in an official capacity is, or is likely to become, a party,
when public knowledge regarding the discussion is likely to result in an adverse
legal or financial consequence to the agency.

This subsection (1)(i) does not permit a governing body to hold an executive
session solely because an attorney representing the agency is present. For
purposes of this subsection (1)(i), "potentia litigation" means matters protected
by RPC 1.6 or RCW 5.60.060(2)(a) concerning:

(i) Litigation that has been specifically threatened to which the agency, the
governing body, or a member acting in an official capacity is, or is likely to
become, a party;

(i) Litigation that the agency reasonably believes may be commenced by or
against the agency, the governing body, or a member acting in an officia
capacity; or

(i) Litigation or legal risks of a proposed action or current practice that the
agency has identified when public discussion of the litigation or legal risks is
likely to result in an adverse legal or financial consequence to the agency;

()) To consider, in the case of the state library commission or its advisory
bodies, western library network prices, products, equipment, and services, when
such discussion would be likely to adversely affect the network's ability to
conduct business in a competitive economic climate. However, final action on
these matters shall be taken in a meeting open to the public;

(k) To consider, in the case of the state investment board, financial and
commercial information when the information relates to the investment of public
trust or retirement funds and when public knowledge regarding the discussion
would result in loss to such funds or in private loss to the providers of this
information;

() To consider proprietary or confidential nonpublished information related
to the development, acquisition, or implementation of state purchased health
care services as provided in RCW 41.05.026;

(m) To consider in the case of the life sciences discovery fund authority, the
substance of grant applications and grant awards when public knowledge
regarding the discussion would reasonably be expected to result in private loss to
the providers of thisinformation;

(n) To consider in the case of a health sciences and services authority, the
substance of grant applications and grant awards when public knowledge
regarding the discussion would reasonably be expected to result in private loss to
the providers of thisinformation((;

ofthisintormation)).

(2) Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the public
from the meeting place, and the time when the executive session will be
concluded. The executive session may be extended to a stated later time by
announcement of the presiding officer.

Sec. 5. RCW 42.56.270 and 2013 ¢ 305 s 14 are each amended to read as
follows:
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The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Vvauable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financia information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financia information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financia and commercia information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of thisinformation;

(7) Financial and valuable trade information under RCW 51.36.120;

(8 Financial, commercial, operations, and technica and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail license;

(b) Interna control documents, independent auditors' reports and financial
statements, and supporting documents: (i) Of house-banked social card game
licensees required by the gambling commission pursuant to rules adopted under
chapter 9.46 RCW; or (ii) submitted by tribes with an approved tribal/state
compact for class 11 gaming;

(12) Proprietary data, trade secrets, or other information that relates to: (@)
A vendor's unique methods of conducting business; (b) data unique to the
product or services of the vendor; or (¢) determining prices or ratesto be charged
for services, submitted by any vendor to the department of social and health
services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;
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(12)(a) When supplied to and in the records of the department of commerce:

(i) Financial and proprietary information collected from any person and
provided to the department of commerce pursuant to RCW 43.330.050(8); and

(if) Financial or proprietary information collected from any person and
provided to the department of commerce or the office of the governor in
connection with the siting, recruitment, expansion, retention, or relocation of
that person's business and until a siting decision is made, identifying information
of any person supplying information under this subsection and the locations
being considered for siting, relocation, or expansion of abusiness;

(b) When developed by the department of commerce based on information
as described in (a)(i) of this subsection, any work product is not exempt from
disclosure;

(c) For the purposes of this subsection, "siting decision” means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of commerce from a person connected with siting, recruitment, expansion,
retention, or relocation of that person's business, information described in (8)(ii)
of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by thelife sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW
42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by a health sciences and services
authority in applications for, or delivery of, grants under RCW 35.104.010
through 35.104.060, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to providers of thisinformation;

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328
that can be identified to a particular business;

(20) Financial and commercial information submitted to or obtained by the
University of Washington, other than information the university is required to
disclose under RCW 28B.20.150, when the information relates to investmentsin
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private funds, to the extent that such information, if revealed, would reasonably
be expected to result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this information;

6229)) Market share data submrtted by a manufacturer under RCW
70.95N.190(4).

Sec. 6. 2012 ¢ 63 s 1 (uncodified) is amended to read as follows:

The legidature finds that Washington is becoming a leader in the
development and commercialization of aviation biofuels due to its strong
tradition of market innovation, a concentrated demand for sustainable aviation
fuels, leading expertise and research capacity, an established aviation
manufacturing sector, and the availability of a diverse range of feedstocks for the
production of biofuels. The legidature also finds that the development of
aviation biofuels has the potential to reduce dependence on foreign sources of
fossil fuels, reduce greenhouse gas emissions, and promote economic
development and jobs in Washington. The legidature intends to support the
development of commercial-scale aviation biofuels production facilities in
Washington by facilitating and streamlining the permitting process for new
facilities and the expansion of existing facilities and by providing access to low-
cost financing through the issuance of revenue bonds.

The legislature finds that the 2012 Washington state energy strategy callsfor
a targeted, strategic policy focus on sustainable aviation biofuels to encourage
the redlization of Washington's potential. The legidature also finds that a
regional stakeholder effort to explore the opportunities and challenges
surrounding the production of sustainable aviation fuels, known as sustainable
aviation biofuels northwest, urged policymakers in the Northwest to develop
supportive public policies that will jump start the industry, attract investment,
and accelerate industry growth. In order to provide focus and develop policy
recommendations to support the sustainable aviation biofuels sector in
Washington, the Iegrslature mtends to establrsh ‘asustainable avratron brofuels
work group

NEW SECTION. Sec. 7. (1) The office of alternative energy at Washington
State University shall convene a sustainable aviation biofuels work group.

(2) The purpose of the work group is to:

(@) Further the development of sustainable aviation fuel as a productive
industry in Washington, using as a foundation the regional assessment prepared
by the collaborative known as the sustainable aviation fuels northwest;

(b) Facilitate communication and coordination among aviation biofuels
stakeholders;
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(c) Provide a forum for discussion and problem solving regarding potential
and current barriers related to technology development, production, distribution,
supply chain development, and commercialization of aviation biofuels; and

(d) Provide recommendations to the legislature on potential legidation that
will facilitate the technology development, production, distribution, and
commercialization of aviation biofuels.

(3) The office of alternative energy at Washington State University, in
consultation with the legislative members, shall designate work group members
that represent sectors involved in sustainable aviation biofuels research,
development, production, and utilization. The work group shall include but not
be limited to representatives from the following:

(a) The Washington state senate;

(b) The Washington state house of representatives;

(c) An agriculture advocacy organization;

(d) An airline operator;

(e) An airplane manufacturer;

(f) An airport operator located in western Washington and an airport
operator located in eastern Washington;

(g) Biofuels feedstock producers;

(h) Two biofuels producers,

(i) The department of agriculture;

() The department of commerce;

(K) The department of natural resources,

(1) A sustainable energy advocacy organization;

(m) The United States department of defense;

(n) The University of Washington;

(0) Washington State University; and

(p) The Pacific Northwest national |aboratory.

(4) The work group shall choose its chair from among its membership.

(5) The work group may not meet more than twice ayear.

(6) The work group shall provide an update of its findings and
recommendations to the governor and the appropriate committees of the
legislature by December 1st of each even year through 2016.

(7) This section expires June 30, 2017.

NEW SECTION. Sec. 8. A new section is added to chapter 43.333 RCW to
read as follows:

(1) The innovate Washington program is created in the department to
support business growth in the state's innovation and technology sectors and
facilitate statewide technology transfer and commercialization activities, for the
purpose of increasing the state's economic vitality.

(2) The innovate Washington program shall:

(a) Support businesses in securing federal and private funds to support
product research and commercialization, developing and integrating technology
in new or enhanced products and services, and launching those products and
services in sustainable businessesin the state;

(b) Establish public-private partnerships and programmatic activities that
increase the competitiveness of state industries;
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(c) Work with utilities, district energy providers, the utilities and
transportation commission, and the state energy office to improve the alignment
of investmentsin clean energy technologies with existing state policies;

(d) Administer technology and innovation grant and loan programs
including bridge funding programs for the state's technology sector;

(e) Work with impact Washington to ensure that customers have ready
access to each other's services;

(f) Develop and strengthen academic-industry relationships through
research and assistance that is primarily of interest to existing small and
medium-sized Washington-based companies; and

(g) Reach out to firms operating in the state's innovation partnership zones.

(3) The innovate Washington program terminates June 30, 2015. Until that
time, any services provided by the program may be delivered by the department
directly or through a contract with a 501(c)(3) nonprofit organization with a
principal office located in Washington with experience facilitating interaction
between the state's higher education institutions and the state's technol ogy-based
companies on technology transfer activities.

(4) The department must establish performance metrics for the innovate
Washington program. The department must report the outcomes of the program
against those metrics to the governor and the economic devel opment committees
of the legidature on December 1, 2014.

NEW SECTION. Sec. 9. A new section isadded to chapter 43.333 RCW to
read asfollows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Department” means the department of commerce.

(2) "Innovate Washington program" or "program” means the program
created in section 205 of this act.

Sec. 10. RCW 43.333.030 and 2011 1st sp.s. ¢ 14 s 4 are each amended to
read as follows:

(1) Theinvesting in innovation account is created in the custody of the state
treasurer to receive state and federal funds, grants, private gifts, or contributions
to further the purpose of ((irrevate-Washingten)) growing the technology and
innovation-based sectors of the state and supporting the commercialization of
intellectual property and the manufacturing of innovative products in the state.

(2) Expenditures from the account may be used only for the purposes of the
investing in innovation programs established in chapter 70.210 RCW and any

other purpose consistent with the innovate Washington program established in
this chapter.

(3) Only the ((exeeutive)) director of ((Hnevate Washingten)) commerce or
the ((exeedtive)) director's designee may authorize expenditures from the
account. Funds may only be used for the department of commerce to provide
directly or through contract services consistent with the purposes described in
subsection (2) of this section. The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

Sec. 11. RCW 43.333.040 and 2011 1st sp.s. ¢ 14 s 3 are each amended to
read as follows:
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(1) To increase participation by Washington state small business innovators
in federal small business research programs, the innovate Washington program
shall provide ((er—eentract-for-the-prevision—of)) a small business innovation
assistance program. The assistance program must include a proposal review
process and must train and assist Washington small business innovators to win
awards from federal small business research programs. The assistance program
must collaborate with small business development centers((—entreprenedr--

)) and other appropriate sources of technical assistance to
ensure that small business innovators also receive the planning, counseling, and
support services necessary to expand their businesses and protect their
intellectual property.

(2) ((Hr-operating-theproegram;)) The innovate Washington program must
give priority to first-time applicants to the federa small business research
programs, new businesses, and firms with fewer than ten employees, and may
charge afeefor its services.

(3) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(8) "Federal small business research programs' means the programs,
operating pursuant to the small business innovation development act of 1982,
PL. 97-219, and the small business technology transfer act of 1992, PL. 102-
564, title |1, that provide funds to small businesses to conduct research having
commercial application.

(b) "Small business' means a corporation, partnership, sole proprietorship,
or individual, operating a business for profit, with two hundred fifty employees
or fewer, including employees employed in asubsidiary or affiliated corporation,
that otherwise meets the requirements of federal small business research
programs.

Sec. 12. RCW 43.333.050 and 2011 1st sp.s. ¢ 14 s 13 are each amended
to read asfollows:
(1) The innovate Washington program shall administer the investing in
innovation program.
(2) Not more than one percent of the available funds from the investing in
innovation account may be used for administrative costs of the program.
Sec. 13. RCW 70.210.020 and 2011 1st sp.s. ¢ 14 s 8 are each amended to
read as follows:
The definitions in this section apply throughout this chapter unless the
context clearly reqU| res otherW| se.

43.:333.010.)) "Department" means the department of commerce
(2) "Innovate Washington program” means the program established at the
department of commerce under chapter 43.333 RCW.

Sec. 14. RCW 70.210.030 and 2011 1st sp.s. ¢ 14 s9 are each amended to
read as follows:
(1) Theinvesting in innovation program is established.
(2) The innovate Washington program shall periodically make strategic
assessments of the types of investments in research, technology, and industrial
development in this state that would likely create new products, jobs, and
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business opportunities and produce the most beneficial long-term improvements
to the lives and health of the citizens of the state. The assessments shall be
available to the public and shall be used to guide decisions on awarding funds
under this chapter.

Sec. 15. RCW 70.210.040 and 2011 1st sp.s. ¢ 14 s 10 are each amended
to read asfollows:

The ((beard)) innovate Washington program shall:

(1) Develop criteria for the awarding of loans or grants to qualifying
universities, institutions, businesses, or individuals;

(2) Make decisions regarding distribution of funds;

(3) In making funding decisions and to the extent that economic impact is
not diminished, provide priority to enterprises that:

(a) Were created through, and have existing intellectual property agreements
in place with, public and private research institutions in the state; and

(b) Intend to produce new products or services, develop or expand facilities,
or manufacture in the state; and

(4) Specify in contracts awarding funds that recipients must utilize funding
received to support operations in the state of Washington and must subsequently
report on the impact of their research, development, and any subsequent
production activities within Washington for a period of ten years following the
award of funds, and that a failure to comply with this requirement will obligate
the recipient to return the amount of the award plus interest as determined by the
((board)) department.

Sec. 16. RCW 70.210.050 and 2011 1st sp.s. ¢ 14 s 11 are each amended to
read asfollows:

(1) The ((board)) innovate Washington program may accept grant and loan
proposals and establish a competitive process for the awarding of grants and
loans.

(2) The ((beard)) innovate Washington program shall establish a peer
review committee to include ((beard—members;)) scientists, engineers, and
individual s with specific recognized expertise. The peer review committee shall
provide to the ((beard)) innovate Washington program an independent peer
review of all proposas determined to be competitive for a loan or grant award
that are submitted to the ((beard)) innovate Washington program.

(3) In the awarding of grants and loans, priority shall be given to proposals
that leverage addmonal pnvate and pubI ic fundi ng resources.

- (

Sec. 17. RCW 70.210.060 and 2011 1st sp.s. ¢ 14 s 12 are each amended
to read asfollows:

The ((board)) department shall establish performance benchmarks against
which the program will be evaluated. The program shall be reviewed
periodically by the ((beard)) department. The ((beard)) department shall report
annually to the appropriate standing committees of the legislature on loans made
and grants awarded and as appropriate on program reviews conducted by the
((board)) department.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repeal ed:
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(1) RCW 41.06.0711 (Innovate Washington—Certain personnel exempted
from chapter) and 2011 1st sp.s. ¢ 14 s5;

(2) RCW 43.333.010 (Innovate Washington—Created—M ission—Transfer
of administrative responsibilities for facilities located at the Washington
technology center and Spokane intercollegiate research and technology
institute—Five-year business plan requirements) and 2011 1st sp.s. c 14 s1;

(3) RCW 43.333.020 (Board of directors—Composition—M eetings—
Duties) and 2011 1st sp.s.c 14 s 2;

(4) RCW 43.333.800 (Sustainable aviation biofuels work group) and 2012 ¢
63 s4,

(5) RCW 43.333.900 (Transfer of powers, duties, and functions of Spokane
intercollegiate research and technology institute and Washington technology
center) and 2011 1st sp.s. ¢ 14 s17; and

(6) RCW 43.333.901 (Effective date—2011 1st sp.s. ¢ 14) and 2011 1st sp.s.
cl4s2l.

NEW SECTION. Sec. 19. A new section is added to chapter 43.333 RCW
to read asfollows:

(1) Innovate Washington is hereby abolished and its mission, powers,
duties, and functions are hereby transferred to the department of commerce.

(2)(a) Except as provided in (c) of this subsection, all property of innovate
Washington shall be assigned and transferred to the department of commerce.
Except as provided in (c) of this subsection, al reports, documents, surveys,
books, records, files, papers, and written material, regardless of physical form or
characteristics, in the possession of innovate Washington shall be delivered to
the department of commerce. Except as provided in (c) of this subsection, all
cabinets, furniture, office equipment, motor vehicles, and other tangible property
employed by innovate Washington shall be made available to the department of
commerce. Except as provided in (b) and (c) of this subsection, al funds,
credits, and other assets, tangible or intangible, held by innovate Washington
shall be assigned and transferred to the department of commerce.

(b) The department of commerce shall honor any donor-imposed condition
on the transfer of assets to innovate Washington, consistent with chapter 14,
Laws of 2011 1st sp. sess., returning any unused funds or other assets to the
grantor or the grantor's successor in interest, if return of such funds or other
assets is required in the grant or other instrument by which the asset was
conveyed to innovate Washington. Any donated assets, the use of which is
limited by a donor-imposed restriction, shall be used only for the purposes
specified in the granting instrument, and where the instrument restricts the use of
such funds or other assets for the purposes of innovate Washington, they shall be
used by the department of commerce only for the purpose of growing the
innovation-based economic sectors of the state and responding to the technology
transfer needs of existing businessesin the state.

(c)(i) All real property of innovate Washington is assigned and transferred to
Washington State University, including all real estate, buildings, and facilities
located at 665 North Riverpoint Boulevard in Spokane, Washington and any
associated tenant leases and building obligations. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property associated with the
facilities located at 665 North Riverpoint Boulevard in Spokane, Washington are
assigned and transferred to Washington State University. The master lease for
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the Spokane Technology Center Building located at 120 North Pine Street in
Spokane, Washington is assigned and transferred to Washington State
University. The department of commerce shall coordinate with the department
of enterprise servicesin assigning and transferring the master lease. Washington
State University shall explore terminating the master lease on the Spokane
Technology Center and acquiring the property for reintegration into the campus,
if in the best interests of the university.

(if) In operating the 665 North Riverpoint Boulevard building and the
Spokane Technology Center building, Washington State University may offer
rental spaceto public, private, or private nonprofit entities that provided services
to innovate Washington in the Spokane Technology Center building, and not in
the 665 North Riverpoint Boulevard building, and only at a gross per square foot
rate equal to or greater than the rate charged to Washington State University as
subleasees prior to the effective date of this act.

(d) If any question arises as to the transfer of any asset used or held in the
exercise of the powers and the performance of the duties and functions
transferred, the director of financial management shall make a determination as
to the proper alocation and certify the same to the state agencies concerned.

(3) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

NEW SECTION. Sec. 20. A new section is added to chapter 43.333 RCW
to read asfollows:
This chapter expires June 30, 2015.

NEW SECTION. Sec. 21. A new section is added to chapter 70.210 RCW
to read as follows:
This chapter expires June 30, 2015.

Passed by the Senate March 13, 2014.

Passed by the House March 12, 2014.

Approved by the Governor March 31, 2014.

Filed in Office of Secretary of State March 31, 2014.

CHAPTER 175
[Second Substitute House Bill 1651]
JUVENILE RECORDS

AN ACT Relating to access to juvenile records, amending RCW 13.50.010, 13.50.050,
13.40.127, 13.40.190, and 13.50.100; adding new sections to chapter 13.50 RCW; and creating a
new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thelegidature finds that:

(1) The primary goal of the Washington state juvenile justice system is the
rehabilitation and reintegration of former juvenile offenders. The public has a
compelling interest in the rehabilitation of former juvenile offenders and their
successful reintegration into society as active, law-abiding, and contributing
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members of their communities. When juvenile court records are publicly
available, former juvenile offenders face substantial barriers to reintegration, as
they are denied housing, employment, and education opportunities on the basis
of these records.

(2) The legidature declares it is the policy of the state of Washington that
the interest in juvenile rehabilitation and reintegration constitutes compelling
circumstances that outweigh the public interest in continued availability of
juvenile court records. The legislatureintendsthat juvenile court proceedings be
openly administered but, except in limited circumstances, the records of these
proceedings be closed when the juvenile has reached the age of eighteen and
completed the terms of disposition.

Sec. 2. RCW 13.50.010 and 2013 ¢ 23 s 6 are each amended to read as
follows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" means any of the following: Police,
diversion units, court, prosecuting attorney, defense attorney, detention center,
attorney general, the legidlative children's oversight committee, the office of the
family and children's ombuds, the department of social and health services and
its contracting agencies, schools; persons or public or private agencies having
children committed to their custody; and any placement oversight committee
created under RCW 72.05.415;

(b) "Officia juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, memorandums, briefs, findings
of the court, and court orders;

(c) "Records' means the official juvenile court file, the socia file, and
records of any other juvenile justice or care agency in the case;

(d) "Socid file" means the juvenile court file containing the records and
reports of the probation counselor.

(2) Each petition or information filed with the court may include only one
juvenile and each petition or information shall be filed under a separate docket
number. The social file shall be filed separately from the officia juvenile court
file

(3) It isthe duty of any juvenile justice or care agency to maintain accurate
records. To thisend:

(a) The agency may never knowingly record inaccurate information. Any
information in records maintained by the department of social and health
services relating to a petition filed pursuant to chapter 13.34 RCW that is found
by the court to be false or inaccurate shall be corrected or expunged from such
records by the agency;

(b) An agency shall take reasonable steps to assure the security of itsrecords
and prevent tampering with them; and

(c) An agency shall make reasonable efforts to insure the completeness of
its records, including action taken by other agencies with respect to mattersin its
files.

(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concerning
records.

(5) Any person who has reasonable cause to believe information concerning
that person is included in the records of a juvenile justice or care agency and
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who has been denied access to those records by the agency may make a motion
to the court for an order authorizing that person to inspect the juvenile justice or
care agency record concerning that person. The court shall grant the motion to
examine records unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain confidential.

(6) A juvenile, or hisor her parents, or any person who has reasonabl e cause
to believe information concerning that person is included in the records of a
juvenile justice or care agency may make a motion to the court challenging the
accuracy of any information concerning the moving party in the record or
challenging the continued possession of the record by the agency. If the court
grants the motion, it shall order the record or information to be corrected or
destroyed.

(7) The person making a motion under subsection (5) or (6) of this section
shall give reasonable notice of the motion to al parties to the original action and
to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of information
to, any clinic, hospital, or agency which has the subject person under care or
treatment. The court may also permit inspection by or release to individuals or
agencies, including juvenile justice advisory committees of county law and
justice councils, engaged in legitimate research for educational, scientific, or
publlc purposes. ((Ihe—eeurt—sha”—releaseute—me—easelead—tereeast—eeunerl

person granted perm|sson to mspect Juvenlle | ustlce or care agency records for
research purposes shall present a notarized statement to the court stating that the
names of juveniles and parents will remain confidential.

(9) The court shall release to the caseload forecast council the records
needed for its research and data-gathering functions. Accessto caseload forecast
data may be permitted by the council for research purposes only if the
anonymity of all persons mentioned in the records or information will be
preserved.

(10) Juvenile detention facilities shall release records to the caseload
forecast council upon request. The commission shall not disclose the names of
any juveniles or parents mentioned in the records without the named individual's
written permission.

((26)) (11) Requirements in this chapter relating to the court's authority to
compel disclosure shall not apply to the legidative children's oversight
committee or the office of the family and children's ombuds.

(D)) (12) For the purpose of research only, the administrative office of
the courts shall maintain an electronic research copy of all recordsin the judicial
information system related to juveniles. Accessto the research copy isrestricted
to the Washington state center for court research. The Washington state center
for court research shall maintain the confidentiality of al confidential records
and shall preserve the anonymity of all persons identified in the research copy.
The research copy may not be subject to any records retention schedule and must
include records destroyed or removed from the judicid information system

pursuant to ((REW-13:50.050(1#-and{18))) section 5 of this act and RCW
13.50.100(3).
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((E2)) (13) The court shall release to the Washington state office of public
defense records needed to implement the agency's oversight, technical
assistance, and other functions as required by RCW 2.70.020. Access to the
records used as a basis for oversight, technical assistance, or other agency
functions is restricted to the Washington state office of public defense. The
Washington state office of public defense shall maintain the confidentiality of all
confidential information included in the records.

Sec. 3. RCW 13.50.050 and 2012 ¢ 177 s 2 are each amended to read as
follows:

(1) This section and sections 4 and 5 of this act govern((s)) records relating
to the commission of juveniIe offenses, including records relati ng to diversions.

(2) Theofficial juvenile court file of any alleged or proven juvenile offender
shall be open to public inspection, unless sealed pursuant to ((subsection-{12)-of
this)) section 4 of this act.

(3) All records other than the official juvenile court file are confidential and
may be released only as provided in this ((seetien)) chapter, RCW ((43-56:616;))
13.40.215((5)) and 4.24.550.

(4) Except as otherwise provided in this ((seetion-and-REW-13:50-010))
chapter, records retained or produced by any juvenile justice or care agency may
be released to other participantsin the juvenile justice or care system only when
an investigation or case involving the juvenile in question is being pursued by
the other participant or when that other participant is assigned the responsibility
for supervising the juvenile.

(5) Except as provided in RCW 4.24.550, information not in an officia
juvenile court file concerning ajuvenile or ajuvenile's family may be released to
the public only when that information could not reasonably be expected to
identify the juvenile or the juvenile's family.

(6) Notwithstanding any other provision of this chapter, the release, to the
juvenile or his or her attorney, of law enforcement and prosecuting attorneys
records pertaining to investigation, diversion, and prosecution of juvenile
offenses shall be governed by the rules of discovery and other rules of law
applicablein adult criminal investigations and prosecutions.

(7) Upon the decision to arrest or the arrest, law enforcement and
prosecuting attorneys may cooperate with schools in releasing information to a
school pertaining to the investigation, diversion, and prosecution of a juvenile
attending the school. Upon the decision to arrest or the arrest, incident reports
may be released unless releasing the records would jeopardize the investigation
or prosecution or endanger witnesses. If release of incident reports would
jeopardize the investigation or prosecution or endanger witnesses, law
enforcement and prosecuting attorneys may release information to the maximum
extent possible to assist schools in protecting other students, staff, and school
property.

(8) The juvenile court and the prosecutor may set up and maintain a central
recordkeeping system which may receive information on all aleged juvenile
offenders against whom a complaint has been filed pursuant to RCW 13.40.070
whether or not their cases are currently pending before the court. The central
recordkeeping system may be computerized. |f acomplaint has been referred to
adiversion unit, the diversion unit shall promptly report to the juvenile court or
the prosecuting attorney when the juvenile has agreed to diversion. An offense
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shall not be reported as criminal history in any central recordkeeping system
without notification by the diversion unit of the date on which the offender
agreed to diversion.

(9) Upon request of the victim of a crime or the victim's immediate family,
the identity of an alleged or proven juvenile offender alleged or found to have
committed a crime against the victim and the identity of the alleged or proven
juvenile offender's parent, guardian, or custodian and the circumstance of the
aleged or proven crime shall be released to the victim of the crime or the
victim'simmediate family.

(10) Subject to the rules of discovery applicable in adult criminal
prosecutions, the juvenile offense records of an adult crimina defendant or
witness in an adult criminal proceeding shall be released upon request to
prosecution and defense counsel after a charge has actualy been filed. The
juvenile offense records of any adult convicted of a crime and placed under the
supervision of the adult corrections system shall be released upon request to the
adult corrections system.
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of this act may apply shall be given written notice of his or her rights under this
section at the time of his or her disposition hearing or during the diversion
process.

(D)) (12) Nothing in this section or section 4 or 5 of this act may be

construed to prevent a crime victim or a member of the victim's family from
divulging the identity of the alleged or proven juvenile offender or his or her
family when necessary in acivil proceeding.
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£23))) (13) Except ((#elf—subseetien-&é{b)—ef—mis—seeﬁen)) as provided in
section 5(2) of this act, no identifying information held by the Washington state

patrol in accordance with chapter 43.43 RCW is subject to destruction or sealing
under this section. For the purposes of this subsection, identifying information
includes photographs, fingerprints, palmprints, soleprints, toeprints and any
other data that identifies a person by physical characteristics, name, birthdate or
address, but does not include information regarding criminal activity, arrest,
charging, diversion, conviction or other information about a person's treatment
by the criminal justice system or about the person's behavior.

((24))) (14) Information identifying child victims under age eighteen who
are victims of sexua assaults by juvenile offenders is confidential and not
subject to release to the press or public without the permission of the child
victim or the child's legal guardian. ldentifying information includes the child
victim's name, addresses, location, photographs, and in cases in which the child
victim is a relative of the aleged perpetrator, identification of the relationship
between the child and the alleged perpetrator. Information identifying a child
victim of sexual assault may be released to law enforcement, prosecutors,
judges, defense attorneys, or private or governmental agencies that provide
services to the child victim of sexual assault.

NEW SECTION. Sec. 4. A new section is added to chapter 13.50 RCW to
read as follows:

(1)(a) The court shall hold regular sealing hearings. During these regular
sealing hearings, the court shall administratively seal an individual's juvenile
court record pursuant to the requirements of this subsection unless the court
receives an objection to sealing or the court notes a compelling reason not to
seal, in which case, the court shall set a contested hearing to be conducted on the
record to address sealing. The respondent and his or her attorney shall be given
at least eighteen days notice of any contested sealing hearing and the
opportunity to respond to any objections, but the respondent's presence is not
required at any sealing hearing pursuant to this subsection.

(b) At the disposition hearing of ajuvenile offender, the court shall schedule
an administrative sealing hearing to take place during the first regularly
scheduled sealing hearing after the latest of the following events that apply:

() The respondent's eighteenth birthday;

(i) Anticipated completion of arespondent's probation, if ordered;

(iif) Anticipated release from confinement at the juvenile rehabilitation
administration, or the completion of parole, if the respondent is transferred to the
juvenile rehabilitation administration.

(c) A court shall enter a written order sealing an individual's juvenile court
record pursuant to this subsection if:
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(i) One of the offenses for which the court has entered a disposition is not at
the time of commission of the offense:

(A) A most serious offense, as defined in RCW 9.94A.030;

(B) A sex offense under chapter 9A.44 RCW; or

(C) A drug offense, as defined in RCW 9.94A.030; and

(i) The respondent has completed the terms and conditions of disposition,
including affirmative conditions and financial obligations.

(d) Following a contested sealing hearing on the record after an objection is
made pursuant to (a) of this subsection, the court shall enter a written order
sealing the juvenile court record unless the court determines that sealing is not
appropriate.

(2) The court shall enter a written order immediately sealing the official
juvenile court record upon the acquittal after a fact finding or upon dismissal of
charges.

(3) If ajuvenile court record has not already been sealed pursuant to this
section, in any case in which information has been filed pursuant to RCW
13.40.100 or a complaint has been filed with the prosecutor and referred for
diversion pursuant to RCW 13.40.070, the person who is the subject of the
information or complaint may file a motion with the court to have the court
vacate its order and findings, if any, and, subject to RCW 13.50.050(13), order
the sealing of the official juvenile court record, the socid file, and records of the
court and of any other agency in the case.

(4)(a) The court shall grant any motion to seal records for class A offenses
made pursuant to subsection (3) of this section if:

(i) Since the last date of release from confinement, including full-time
residential treatment, if any, or entry of disposition, the person has spent five
consecutive years in the community without committing any offense or crime
that subsequently results in an adjudication or conviction;

(ii) No proceeding is pending against the moving party seeking the
conviction of ajuvenile offense or acriminal offense;

(iii) No proceeding is pending seeking the formation of a diversion
agreement with that person;

(iv) The person is no longer required to register as a sex offender under
RCW 9A.44.130 or has been relieved of the duty to register under RCW
9A.44.143 if the person was convicted of a sex offense;

(v) The person has not been convicted of rape in the first degree, rapein the
second degree, or indecent liberties that was actually committed with forcible
compulsion; and

(vi) Full restitution has been paid.

(b) The court shall grant any motion to seal records for class B, C, gross
misdemeanor, and misdemeanor offenses and diversions made under subsection
(3) of thissection if:

(i) Since the date of last release from confinement, including full-time
residential treatment, if any, entry of disposition, or completion of the diversion
agreement, the person has spent two consecutive years in the community without
being convicted of any offense or crime;

(ii) No proceeding is pending against the moving party seeking the
conviction of ajuvenile offense or acriminal offense;
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(iif) No proceeding is pending seeking the formation of a diversion
agreement with that person;

(iv) The person is no longer required to register as a sex offender under
RCW 9A.44.130 or has been relieved of the duty to register under RCW
9A.44.143 if the person was convicted of a sex offense; and

(v) Full restitution has been paid.

(c) Notwithstanding the reguirements in (a) or (b) of this subsection, the
court shall grant any motion to seal records of any deferred disposition vacated
under RCW 13.40.127(9) prior to June 7, 2012, if restitution has been paid and
the person is eighteen years of age or older at the time of the motion.

(5) The person making a motion pursuant to subsection (3) of this section
shall give reasonable notice of the motion to the prosecution and to any person
or agency whose records are sought to be sealed.

(6)(a) If the court enters a written order sealing the juvenile court record
pursuant to this section, it shall, subject to RCW 13.50.050(13), order sealed the
official juvenile court record, the social file, and other records relating to the
case as are named in the order. Thereafter, the proceedings in the case shall be
treated as if they never occurred, and the subject of the records may reply
accordingly to any inquiry about the events, records of which are sealed. Any
agency shall reply to any inquiry concerning confidential or sealed records that
records are confidential, and no information can be given about the existence or
nonexistence of records concerning an individual .

(b) In the event the subject of the juvenile records receives a full and
unconditional pardon, the proceedings in the matter upon which the pardon has
been granted shall be treated as if they never occurred, and the subject of the
records may reply accordingly to any inquiry about the events upon which the
pardon was received. Any agency shall reply to any inquiry concerning the
records pertaining to the events for which the subject received a pardon that
records are confidential, and no information can be given about the existence or
nonexistence of records concerning an individual.

(7) Inspection of the files and records included in the order to seal may
thereafter be permitted only by order of the court upon motion made by the
person who is the subject of the information or complaint, except as otherwise
provided in RCW 13.50.010(8) and 13.50.050(13).

(8)(a) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying a sealing order; however, the court may order
the juvenile court record resealed upon disposition of the subsequent matter if
the case meets the sealing criteria under this section and the court record has not
previously been resealed.

(b) Any charging of an adult felony subsequent to the sealing has the effect
of nullifying the sealing order.

(c) The administrative office of the courts shall ensure that the superior
court judicia information system provides prosecutors access to information on
the existence of sealed juvenile records.

(9) If the juvenile court record has been sealed pursuant to this section, the
record of an employee is not admissible in an action for liability against the
employer based on the former juvenile offender's conduct to show that the
employer knew or should have known of the juvenile record of the employee.
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The record may be admissible, however, if a background check conducted or
authorized by the employer contained the information in the sealed record.

NEW SECTION. Sec. 5. A new section is added to chapter 13.50 RCW to
read as follows:

(D(a) Subject to RCW 13.50.050(13), all records maintained by any court
or law enforcement agency, including the juvenile court, local law enforcement,
the Washington state patrol, and the prosecutor's office, shall be automatically
destroyed within ninety days of becoming eligible for destruction. Juvenile
records are eligible for destruction when:

(i) The person who is the subject of the information or complaint is at |east
eighteen years of age;

(ii) The person's criminal history consists entirely of one diversion
agreement or counsel and release entered on or after June 12, 2008;

(iii) Two years have elapsed since completion of the agreement or counsel
and release;

(iv) No proceeding is pending against the person seeking the conviction of a
criminal offense; and

(v) Thereis no restitution owing in the case.

(b) No less than quarterly, the administrative office of the courts shall
provide areport to the juvenile courts of those individuals whose records may be
eligible for destruction. The juvenile court shall verify eligibility and notify the
Washington state patrol and the appropriate local law enforcement agency and
prosecutor's office of the records to be destroyed. The requirement to destroy
records under this subsection is not dependent on a court hearing or the issuance
of acourt order to destroy records.

(c) The state and local governments and their officers and employees are not
liable for civil damages for the failure to destroy records pursuant to this section.

(2) All records maintained by any court or law enforcement agency,
including the juvenile court, local law enforcement, the Washington state patrol,
and the prosecutor's office, shall be automatically destroyed within thirty days of
being notified by the governor's office that the subject of those records received
afull and unconditional pardon by the governor.

(3)(a) A person may request that the court order the records in his or her
case destroyed as follows:

(i) A person eighteen years of age or older whose criminal history consists
entirely of one diversion agreement or counsel and release entered prior to June
12, 2008. The request shall be granted if the court finds that two years have
elapsed since completion of the agreement or counsel and release.

(ii) A person twenty-three years of age or older whose criminal history
consists of only referrals for diversion. The request shall be granted if the court
finds that all diversion agreements have been successfully completed and no
proceeding is pending against the person seeking the conviction of a criminal
offense.

(b) If the court grants the motion to destroy records made pursuant to this
subsection, it shall, subject to RCW 13.50.050(13), order the official juvenile
court record, the socia file, and any other records named in the order to be
destroyed.
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(c) The person making the motion pursuant to this subsection must give
reasonable notice of the motion to the prosecuting attorney and to any agency
whose records are sought to be destroyed.

(4) Any juvenile justice or care agency may, subject to the limitations in
RCW 13.50.050(13) and this section, develop procedures for the routine
destruction of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the subject of
the information or complaint has attained twenty-three years of age or older or
pursuant to subsection (1) of this section.

(b) The court may not routinely destroy the official juvenile court record or
recordings or transcripts of any proceedings.

Sec. 6. RCW 13.40.127 and 2013 ¢ 179 s 5 are each amended to read as
follows:

(2) A juvenileiseligible for deferred disposition unless he or she:

(a) Is charged with a sex or violent offense;

(b) Has a criminal history which includes any felony;

(c) Has aprior deferred disposition or deferred adjudication; or

(d) Has two or more adjudications.

(2) The juvenile court may, upon motion at least fourteen days before
commencement of trial and, after consulting the juvenile's custodial parent or
parents or guardian and with the consent of the juvenile, continue the case for
disposition for a period not to exceed one year from the date the juvenile is
found guilty. The court shall consider whether the offender and the community
will benefit from a deferred disposition before deferring the disposition. The
court may waive the fourteen-day period anytime before the commencement of
trial for good cause.

(3) Any juvenile who agrees to adeferral of disposition shall:

(a) Stipulate to the admissibility of the facts contained in the written police
report;

(b) Acknowledge that the report will be entered and used to support a
finding of guilt and to impose a disposition if the juvenile fails to comply with
terms of supervision;

(c) Waive the following rights to: (i) A speedy disposition; and (ii) call and
confront witnesses; and

(d) Acknowledge the direct consequences of being found guilty and the
direct consegquences that will happen if an order of disposition is entered.

The adjudicatory hearing shall be limited to areading of the court's record.

(4) Following the stipulation, acknowledgment, waiver, and entry of a
finding or plea of guilt, the court shall defer entry of an order of disposition of
the juvenile.

(5) Any juvenile granted a deferral of disposition under this section shall be
placed under community supervision. The court may impose any conditions of
supervision that it deems appropriate including posting a probation bond.
Payment of restitution under RCW 13.40.190 shall be a condition of community
supervision under this section.

The court may require ajuvenile offender convicted of animal cruelty in the
first degree to submit to a mental health evaluation to determine if the offender
would benefit from treatment and such intervention would promote the safety of
the community. After consideration of the results of the evaluation, as a
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condition of community supervision, the court may order the offender to attend
treatment to address issues pertinent to the offense.

The court may require the juvenile to undergo a mental health or substance
abuse assessment, or both. If the assessment identifies a need for treatment,
conditions of supervision may include treatment for the assessed need that has
been demonstrated to improve behavioral health and reduce recidivism.

(6) A parent who signed for a probation bond has the right to notify the
counselor if the juvenile fails to comply with the bond or conditions of
supervision. The counselor shall notify the court and surety of any failure to
comply. A surety shall notify the court of the juvenil€'s failure to comply with
the probation bond. The state shall bear the burden to prove, by a preponderance
of the evidence, that the juvenile has failed to comply with the terms of
community supervision.

(7)(a) Anytime prior to the conclusion of the period of supervision, the
prosecutor or the juvenil€e's juvenile court community supervision counselor may
file a motion with the court requesting the court revoke the deferred disposition
based on the juvenile's lack of compliance or treat the juvenile's lack of
compliance as a violation pursuant to RCW 13.40.200.

(b) If the court finds the juvenile failed to comply with the terms of the
deferred disposition, the court may:

(i) Revoke the deferred disposition and enter an order of disposition; or

(i) Impose sanctions for the violation pursuant to RCW 13.40.200.

(8) At any time following deferral of disposition the court may, following a
hearing, continue supervision for an additional one-year period for good cause.

(9)(a) At the conclusion of the period of supervision, the court shall
determine whether the juvenileis entitled to dismissal of the deferred disposition
only when the court finds:

(i) The deferred disposition has not been previously revoked;

(i) The juvenile has completed the terms of supervision;

(iii) There are no pending motions concerning lack of compliance pursuant
to subsection (7) of this section; and

(iv) The juvenile has either paid the full amount of restitution, or, made a
good faith effort to pay the full amount of restitution during the period of
supervision.

(b) If the court finds the juvenile is entitled to dismissal of the deferred
disposition pursuant to (a) of this subsection, the juvenile's conviction shall be
vacated and the court shall dismiss the case with prejudice, except that a
conviction under RCW 16.52.205 shall not be vacated. Whenever a case is
dismissed with restitution still owing, the court shall enter a restitution order
pursuant to RCW 13.40.190 for any unpaid restitution. Jurisdiction to enforce
payment and modify terms of the restitution order shall be the same as those set
forth in RCW 13.40.190.

(c) If the court finds the juvenile is not entitled to dismissal of the deferred
disposition pursuant to (a) of this subsection, the court shall revoke the deferred
disposition and enter an order of disposition. A deferred disposition shall remain
a conviction unless the case is dismissed and the conviction is vacated pursuant
to (b) of this subsection or sealed pursuant to ((REW-13.50.050)) section 4 of
this act.
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(10)(a)(i) Any time the court vacates a conviction pursuant to subsection (9)
of this section, if the juvenile is eighteen years of age or older and the full
amount of restitution ordered has been paid, the court shall enter awritten order
sealing the case.

(if) Any time the court vacates a conviction pursuant to subsection (9) of
this section, if the juvenile is not eighteen years of age or older and full
restitution ordered has been paid, the court shall schedule an administrative
sealing hearing to take place no later than thirty days after the respondent's
eighteenth birthday, at which time the court shall enter awritten order sealing the
case. The respondent's presence at the administrative sealing hearing is not
required.

(iii) Any deferred disposition vacated prior to June 7, 2012, is not subject to
sealing under this subsection.

(b) Nothing in this subsection shall preclude a juvenile from petitioning the
court to have the records of his or her deferred dispositions sealed under ((REW

)) section 4 of this act.

(c) Records sealed under this provision shall have the same legal status as

records sealed under ((REW-13-50:050)) section 4 of this act.

Sec. 7. RCW 13.40.190 and 2010 ¢ 134 s 1 are each amended to read as
follows:

(D(a) In its dispositional order, the court shall require the respondent to
make restitution to any persons who have suffered loss or damage as a result of
the offense committed by the respondent. In addition, restitution may be ordered
for loss or damage if the offender pleads guilty to a lesser offense or fewer
offenses and agrees with the prosecutor's recommendation that the offender be
required to pay restitution to a victim of an offense or offenses which, pursuant
to a plea agreement, are not prosecuted.

(b) Restitution may include the costs of counseling reasonably related to the
offense.

(c) The payment of restitution shall be in addition to any punishment which
isimposed pursuant to the other provisions of this chapter.

(d) The court may determine the amount, terms, and conditions of the
restitution including a payment plan extending up to ten years if the court
determines that the respondent does not have the means to make full restitution
over a shorter period. For the purposes of this section, the respondent shall
remain under the court's jurisdiction for a maximum term of ten years after the
respondent's eighteenth birthday and, during this period, the restitution portion
of the dispositional order may be modified asto amount, terms, and conditions at
any time. Prior to the expiration of the ten-year period, the juvenile court may
extend the judgment for the payment of restitution for an additional ten years. If
the court grants a respondent's petition pursuant to ((REW—13:50:056(11}))
section 4 of this act, the court's jurisdiction under this subsection shall terminate.

(e) Nothing in this section shall prevent a respondent from petitioning the
court pursuant to ((REW-13.50.056(11))) section 4 of this act if the respondent
has paid the full restitution amount stated in the court's order and has met the
statutory criteria.

(f) If the respondent participated in the crime with another person or other
persons, al such participants shall be jointly and severally responsible for the
payment of restitution.
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(g) At any time, the court may determine that the respondent is not required
to pay, or may relieve the respondent of the requirement to pay, full or partial
restitution to any insurance provider authorized under Title 48 RCW if the
respondent reasonably satisfies the court that he or she does not have the means
to make full or partial restitution to the insurance provider and could not
reasonably acquire the means to pay the insurance provider the restitution over a
ten-year period.

(2) Regardless of the provisions of subsection (1) of this section, the court
shall order restitution in all cases where the victim is entitled to benefits under
the crime victims compensation act, chapter 7.68 RCW. If the court does not
order restitution and the victim of the crime has been determined to be entitled to
benefits under the crime victims' compensation act, the department of 1abor and
industries, as administrator of the crime victims compensation program, may
petition the court within one year of entry of the disposition order for entry of a
restitution order. Upon receipt of a petition from the department of labor and
industries, the court shall hold a restitution hearing and shall enter a restitution
order.

(3) If an order includes restitution as one of the monetary assessments, the
county clerk shall make disbursements to victims named in the order. The
restitution to victims named in the order shall be paid prior to any payment for
other penalties or monetary assessments.

(4) For purposes of this section, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a direct result of the offense charged. "Victim" may aso include a
known parent or guardian of avictim who isaminor child or is not aminor child
but isincapacitated, incompetent, disabled, or deceased.

(5) A respondent under obligation to pay restitution may petition the court
for modification of the restitution order.

Sec. 8. RCW 13.50.100 and 2013 ¢ 23 s 7 are each amended to read as
follows:

(1) This section governs records not covered by RCW 13.50.050 and
sections 4 and 5 of this act.

(2) Records covered by this section shall be confidentia and shall be
released only pursuant to this section and RCW 13.50.010.

(3) Records retained or produced by any juvenile justice or care agency may
be released to other participantsin the juvenile justice or care system only when
an investigation or case involving the juvenile in question is being pursued by
the other participant or when that other participant is assigned the responsibility
of supervising the juvenile. Records covered under this section and maintained
by the juvenile courts which relate to the official actions of the agency may be
entered in the statewide judicial information system. However, truancy records
associated with a juvenile who has no other case history, and records of a
juvenilée's parents who have no other case history, shall be removed from the
judicial information system when the juvenile is no longer subject to the
compulsory attendance laws in chapter 28A.225 RCW. A county clerk is not
liable for unauthorized release of this data by persons or agencies not in his or
her employ or otherwise subject to his or her control, nor is the county clerk
liable for inaccurate or incomplete information collected from litigants or other
persons required to provide identifying data pursuant to this section.
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(4) Subject to (a) of this subsection, the department of social and health
services may release information retained in the course of conducting child
protective services investigations to afamily or juvenile court hearing a petition
for custody under chapter 26.10 RCW.

(@) Information that may be released shall be limited to information
regarding investigations in which: (i) The juvenile was an aleged victim of
abandonment or abuse or neglect; or (ii) the petitioner for custody of the
juvenile, or any individual aged sixteen or older residing in the petitioner's
household, is the subject of a founded or currently pending child protective
services investigation made by the department subsequent to October 1, 1998.

(b) Additional information may only be released with the written consent of
the subject of the investigation and the juvenile alleged to be the victim of
abandonment or abuse and neglect, or the parent, custodian, guardian, or
personal representative of the juvenile, or by court order obtained with notice to
all interested parties.

(5) Any disclosure of records or information by the department of social and
health services pursuant to this section shall not be deemed a waiver of any
confidentiality or privilege attached to the records or information by operation of
any state or federal statute or regulation, and any recipient of such records or
information shall maintain it in such a manner as to comply with such state and
federal statutes and regulations and to protect against unauthorized disclosure.

(6) A contracting agency or service provider of the department of social and
health services that provides counseling, psychological, psychiatric, or medical
services may release to the office of the family and children's ombuds
information or records relating to services provided to a juvenile who is
dependent under chapter 13.34 RCW without the consent of the parent or
guardian of the juvenile, or of the juvenile if the juvenile is under the age of
thirteen years, unless such release is otherwise specifically prohibited by law.

(7) A juvenile, his or her parents, the juvenil€e's attorney, and the juvenile's
parent's attorney, shall, upon request, be given access to al records and
information collected or retained by a juvenile justice or care agency which
pertain to the juvenile except:

() If it is determined by the agency that release of thisinformation is likely
to cause severe psychological or physical harm to the juvenile or his or her
parents the agency may withhold the information subject to other order of the
court: PROVIDED, That if the court determines that limited release of the
information is appropriate, the court may specify terms and conditions for the
release of the information; or

(b) If the information or record has been obtained by a juvenile justice or
care agency in connection with the provision of counseling, psychological,
psychiatric, or medical services to the juvenile, when the services have been
sought voluntarily by the juvenile, and the juvenile has a legal right to receive
those services without the consent of any person or agency, then the information
or record may not be disclosed to the juvenile's parents without the informed
consent of the juvenile unless otherwise authorized by law; or

(c) That the department of social and health services may delete the name
and identifying information regarding persons or organizations who have
reported alleged child abuse or neglect.
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(8) A juvenile or hisor her parent denied access to any records following an
agency determination under subsection (7) of this section may file a motion in
juvenile court requesting access to the records. The court shall grant the motion
unless it finds access may not be permitted according to the standards found in
subsection (7)(a) and (b) of this section.

(9) The person making a motion under subsection (8) of this section shall
give reasonable notice of the motion to all parties to the original action and to
any agency whose records will be affected by the motion.

(10) Subject to the rules of discovery in civil cases, any party to a
proceeding seeking a declaration of dependency or a termination of the parent-
child relationship and any party's counsel and the guardian ad litem of any party,
shall have access to the records of any natural or adoptive child of the parent,
subject to the limitations in subsection (7) of this section. A party denied access
to records may request judicial review of the denial. If the party prevails, he or
she shall be awarded attorneys' fees, costs, and an amount not less than five
dollars and not more than one hundred dollars for each day the records were
wrongfully denied.

(11) No unfounded allegation of child abuse or neglect as defined in RCW
26.44.020(1) may be disclosed to a child-placing agency, private adoption
agency, or any other licensed provider.

Passed by the House March 11, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 176
[Substitute House Bill 2080]
TRIBAL FISHING—CONVICTION VACATION

AN ACT Relating to vacating convictions for certain tribal fishing activities, and reenacting
and amending RCW 9.96.060.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 9.96.060 and 2012 c 183 s 5 and 2012 ¢ 142 s 2 are each
reenacted and amended to read as follows:

(1) Every person convicted of a misdemeanor or gross misdemeanor offense
who has completed all of the terms of the sentence for the misdemeanor or gross
misdemeanor offense may apply to the sentencing court for a vacation of the
applicant's record of conviction for the offense. If the court finds the applicant
meets the tests prescribed in subsection (2) of this section, the court may in its
discretion vacate the record of conviction by: (a)(i) Permitting the applicant to
withdraw the applicant's plea of guilty and to enter a plea of not guilty; or (ii) if
the applicant has been convicted after a plea of not guilty, the court setting aside
the verdict of guilty; and (b) the court dismissing the information, indictment,
complaint, or citation against the applicant and vacating the judgment and
sentence.

(2) An applicant may not have the record of conviction for a misdemeanor
or gross misdemeanor offense vacated if any one of the following is present:

[879]



Ch. 176 WASHINGTON LAWS, 2014

(8) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal court;

(b) The offense was a violent offense as defined in RCW 9.94A.030 or an
attempt to commit a violent offense;

(c) The offense was a violation of RCW 46.61.502 (driving while under the
influence), 46.61.504 (actual physical control while under the influence),
9.91.020 (operating a railroad, etc. while intoxicated), or the offense is
considered a "prior offense” under RCW 46.61.5055 and the applicant has had a
subsequent alcohol or drug violation within ten years of the date of arrest for the
prior offense;

(d) The offense was any misdemeanor or gross misdemeanor violation,
including attempt, of chapter 9.68 RCW (obscenity and pornography), chapter
9.68A RCW (sexual exploitation of children), or chapter 9A.44 RCW (sex
offenses);

(e) The applicant was convicted of a misdemeanor or gross misdemeanor
offense as defined in RCW 10.99.020, or the court determines after a review of
the court file that the offense was committed by one family member or
household member against another, or the court, after considering the damage to
person or property that resulted in the conviction, any prior convictions for
crimes defined in RCW 10.99.020, or for comparabl e offenses in another state or
in federal court, and the totality of the records under review by the court
regarding the conviction being considered for vacation, determines that the
offense involved domestic violence, and any one of the following factors exist:

(i) The applicant has not provided written notification of the vacation
petition to the prosecuting attorney's office that prosecuted the offense for which
vacation is sought, or has not provided that notification to the court;

(if) The applicant has previously had a conviction for domestic violence.
For purposes of this subsection, however, if the current application is for more
than one conviction that arose out of a single incident, none of those convictions
counts as a previous conviction;

(iii) The applicant has signed an affidavit under penalty of perjury affirming
that the applicant has not previously had a conviction for a domestic violence
offense, and a criminal history check reveals that the applicant has had such a
conviction; or

(iv) Less than five years have elapsed since the person completed the terms
of the original conditions of the sentence, including any financial obligations and
successful completion of any treatment ordered as a condition of sentencing;

(f) For any offense other than those described in (€) of this subsection, less
than three years have passed since the person completed the terms of the
sentence, including any financial obligations;

(9) The offender has been convicted of a new crime in this state, another
state, or federal court since the date of conviction;

(h) The applicant has ever had the record of another conviction vacated; or

(i) The applicant is currently restrained, or has been restrained within five
years prior to the vacation application, by a domestic violence protection order, a
no-contact order, an antiharassment order, or a civil restraining order which
restrains one party from contacting the other party.

(3) Every person convicted of prostitution under RCW 9A.88.030 who
committed the offense as a result of being a victim of trafficking, RCW
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9A.40.100, promoting progtitution in the first degree, RCW 9A.88.070, or
trafficking in persons under the trafficking victims protection act of 2000, 22
U.S.C. Sec. 7101 et segq. may apply to the sentencing court for vacation of the
applicant's record of conviction for the prostitution offense. An applicant may
not have the record of conviction for prostitution vacated if any one of the
following is present:

(@) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal court;

(b) The offender has been convicted of another crime in this state, another
state, or federal court since the date of conviction; or

(c) The applicant has ever had the record of another prostitution conviction
vacated.

(4) Every person convicted prior to January 1, 1975, of violating any statute
or rule regarding the regulation of fishing activities, including, but not limited to,
RCW_75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be exercising a treaty
Indian fishing right, may apply to the sentencing court for vacation of the
applicant's record of the misdemeanor, gross misdemeanor, or felony conviction
for the offense. If the person is deceased, a member of the person's family or an
official representative of the tribe of which the person was a member may apply
to the court on behalf of the deceased person. Notwithstanding the requirements
of RCW 9.94A.640, the court shall vacate the record of conviction if:

() The applicant is a member of a tribe that may exercise treaty Indian
fishing rights at the location where the offense occurred; and

(b) The state has been enjoined from taking enforcement action of the
statute or rule to the extent that it interferes with a treaty Indian fishing right as
determined under United Sates v. Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any
posttrial orders of those courts, or any other state supreme court or federal court
decision.

(5) Once the court vacates arecord of conviction under ((subsection-{1)-6f))
this section, the person shall be released from all penalties and disabilities
resulting from the offense and the fact that the person has been convicted of the
offense shall not be included in the person's criminal history for purposes of
determining a sentence in any subsequent conviction. For all purposes,
including responding to questions on employment or housing applications, a
person whose conviction has been vacated under ((subsection—1)}—of)) this
section may state that he or she has never been convicted of that crime. Nothing
in this section affects or prevents the use of an offender's prior conviction in a
later criminal prosecution.

((€5))) (8) All costs incurred by the court and probation services shall be
paid by the person making the motion to vacate the record unless a
determination is made pursuant to chapter 10.101 RCW that the person making
the motion isindigent, at the time the motion is brought.

((¢8))) (1) The clerk of the court in which the vacation order is entered shall
immediately transmit the order vacating the conviction to the Washington state
patrol identification section and to the local police agency, if any, which holds
criminal history information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency shall immediately
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update their records to reflect the vacation of the conviction, and shall transmit
the order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be disseminated or
disclosed by the state patrol or local law enforcement agency to any person,
except other criminal justice enforcement agencies.

Passed by the House February 13, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 177
[Substitute Senate Bill 6078]
STATE HOLIDAY S—NATIVE AMERICAN HERITAGE DAY

AN ACT Relating to recognizing "Native American Heritage Day"; amending RCW 1.16.050
and 28A.150.050; and creating a new section.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The Washington state legidature finds that:

(@) Native Americans have long inhabited the area now known as
Washington state, living in sustainable cultures based on cooperation and respect
for theland and all creatures,

(b) Native Americans suffered many grave injustices when nontribal people
settled in Washington state, but endured to preserve remarkable American Indian
cultures;

(c) Native Americans have contributed immeasurably to Washington state
and the United States as scholars, artists, entrepreneurs, and leadersin all realms
of society;

(d) Native Americans have served with honor and distinction in the United
States armed forces, and many made the ultimate sacrifice in that service;

(e) Many states have designated days, weeks, or months honoring Native
American heritage, and on October 21, 2013, President Barack Obama
proclaimed November 2013 as National Native American Heritage Month and
called upon all Americansto celebrate November 29, 2013, as Native American
Heritage Day; and

(f) More than one hundred eighty federally acknowledged Native American
tribes in the United States, including many Washington state tribes, support
recognizing a day honoring Native American heritage.

(2) The Washington state legislature therefore intends to recognize and
honor Washington state's proud and resonant Native American heritage by
designating the Friday immediately following the fourth Thursday in November,
currently a state legal and school holiday, as "Native American Heritage Day."

Sec. 2. RCW 1.16.050 and 2013 ¢ 5 s 1 are each amended to read as
follows:
(1) Thefollowing are state legal holidays:
(a) Sunday;
(b) Thefirst day of January, commonly called New Year's Day;
(c) The third Monday of January, ((being)) celebrated as the anniversary of
the birth of Martin Luther King, Jr.;
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(d) The third Monday of February, to be known as Presidents Day and ((te
be)) celebrated as the anniversary of the births of Abraham Lincoln and George
Washington;

(€) The last Monday of May, commonly known as Memoria Day;

(f) The fourth day of July, ((betrg)) the anniversary of the Declaration of
Independence;

(g) Thefirst Monday in September, to be known as Labor Day;

(h) The eleventh day of November, to be known as Veterans' Day;

(i) The fourth Thursday in November, to be known as Thanksgiving Day;

(j) The ((day)) Friday immediately following ((Fhanksgiving)) the fourth
Thursday in November, to be known as Native American Heritage Day; and

(k) The twenty-fifth day of December, commonly called Christmas Day.

(2) Employees of the state and its political subdivisions, except employees
of school districts and except those nonclassified employees of ingtitutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, ((shat-be))
are entitled to one paid holiday per calendar year in addition to those specified in
this section. Each employee of the state or its political subdivisions may select
the day on which the employee desires to take the additional holiday provided
for ((herein)) in this section after consultation with the employer pursuant to
guidelines to be promulgated by rule of the appropriate personnel authority, or in
the case of local government by ordinance or resolution of the legidative
authority.

(3) If any of the ((abeve-specified)) state legal holidays specified in this
section are also federal legal holidays but observed on different dates, only the
state legal holidays ((shalbe)) are recognized as a paid lega holiday for
employees of the state and its political subdivisions ((exeept—that—fer)).
However, for port districts and the law enforcement and public transit employees
of municipal corporations, either the federal or the state legal holiday is
recognized as a paid legal holiday, but in no case may both((-ay)) holidays be
recognized as a paid legal holiday for employees.

(4) Whenever any state legal holiday((5)):

(a) Other than Sunday, falls upon a Sunday, the following Monday ((shal
be)) isthe legal holiday((-

Whenever-any-tega-heliday)), or

(b) Falls upon a Saturday, the preceding Friday ((shal-be)) is the lega
holiday.

(5) Nothing in this section ((shal)) may be construed to have the effect of
adding or deleting the number of paid holidays provided for in an agreement
between employees and employers of political subdivisions of the state or as
established by ordinance or resolution of the local government legidative
authority.

(6) The legidature declares that the following days are recognized as
provided in this subsection, but may not be considered legal holidays for any
purpose:

(@) The thi rteenth day of January ((shaH—be)) recogmzed as Korean-
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))
() The ninth day of Apr|I ((shal-l—be)) recognlzed as former prlsoner of war
recognition day ((bu

):
(d) The twenty-sixth day of January ((shal-be)), recognized as Washington
bot-shalnethe-considered-ategal-heliday-for

army and air national guard day ((
SRY-PUFPeses:

Fhelegislature declares that)):
(e) The seventh day of August ((shal-be)), recognized as purple heart
recipient recognition day ((but-shal-net-be-considered-ategal-heliday-for-any

pUFpeses:
Fhelegidhature declaresthat));
(f) The second Sunday in October ((be)), recognlzed as Washmgton state

Ihaegrdaturedeetar&s%her X

(g) The sixteenth day of April ((shaH-be)), recognized as Maother Joseph day
((and));
~ (h) Thefourth day of September&gmd as Marcus Whitman day ((but

Ihaegrdaturedeetar&s%her X
(i) The seventh day of December ((be)) recognlzed as Pearl Harbor

))
(1) The twenty-seventh day of July ((be)), recognized as national Korean
war veterans armistice day ((but-shall-net-be-considered-ategal-holidayfor-any

' )):
Fhelegislature declares that
(K) The ni neteenth day of February ((be)), recognrzed as CIVI| Irbert|es day

Ihe—l-egr—sl-atureeleel-ar%—tuhat))a

(I)_The nineteenth day of June ((be)). recognized as Juneteenth, a day of
remembrance for the day the daves learned of their freedom((--but-shal-net-be

Fhelegidlature declaresthat)); and

(m) The thirtieth day of March ((be)). recognized as welcome home
Vietnam veterans day ((but—shaH—ret—be-considered-ategahelidayferany
puFpese)).

Sec. 3. RCW 28A.150.050 and 1989 ¢ 233 s 11 are each amended to read

asfollows:

(1) The following are school holidays, and school ((shal)) may not be
taught on these days:

(a) Sunday;

(b) Thefirst day of January, commonly called New Year's Day;

(c) The third Monday of January, ((being)) celebrated as the anniversary of
the birth of Martin Luther King, Jr.;
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(d) The third Monday in February, to be known as Presidents Day and ((te
be)) celebrated as the anniversary of the births of Abraham Lincoln and George
Washington;

(€) The last Monday in May, commonly known as Memorial Day;

(f) The fourth day of July, ((betrg)) the anniversary of the Declaration of
Independence;

(g) Thefirst Monday in September, to be known as Labor Day;

(h) The eleventh day of November, to be known as Veterans' Day((5)):

(i) The fourth Thursday in November, commonly known as Thanksgiving
Day;

(j) The ((day)) Friday immediately following ((Fhanksgiving)) the fourth
Thursday in November, to be known as Native American Heritage Day; and

(k) The twenty-fifth day of December, commonly called Christmas Day((:
PROVIDED; Fhat)).

(2) No reduction from ((the)) a teacher's time or salary ((shalt)) may be
made by reason of the fact that a school day happens to be one of the days
referred to in this section as a day on which school ((shaH-retbe)) is not taught.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the Senate February 14, 2014.

Passed by the House March 5, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 178
[House Bill 2115]
OFFICER PROMOTION BOARD—COMPOSITION

AN ACT Relating to the composition of the officer promotion board; and amending RCW
38.12.125.

Be it enacted by the Legidlature of the State of Washington:
Sec. 1. RCW 38.12.125 and 1989 c¢ 19 s 18 are each amended to read as
follows:
The officer promotion board shall be composed as follows:
(1) For promotlons ((erf—eppel-ntments)) of army natlonal guard officers, the

aDDor nt a board that |ncl udes aI Ieast frve votl ng members who are officersin the
army national guard senior in grade to those officers being considered by the
board for promotion.
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(a) Any officer appointed to the board who is not senior in grade to officers
being considered for promotion must be recused from participating in the
consideration for promotion of those officers to whom he or sheis not senior.

(b) For consideration of an officer for promotion to the grade of O5 and
above, the board must include at least one general officer appointed by the
adjutant general as avoting member.

(2) For promotlons ((epapper-ntmems)) of air natlonal guard officers, the

)) adlutant qeneral must arJrJO| nt a board that
includes at least five voting members who are officers in the air national guard
senior in grade to those officers being considered by the board for promotion.

(a) Any officer appointed to the board who is not senior in grade to officers
being considered for promotion must be recused from participating in the
consideration for promotion of those officers to whom he or sheis not senior.

(b) For consideration of an officer for promotion to the grade of O5 and
above, the board must include at least one general officer appointed by the
adjutant general as avoting member.

(3) For promotlons ((epapper-ntments)) of state guard officers, the ((bearel

net—be—repl-aeed)) adlutant general must aDDO| nt a board thaI |ncl udeﬁ at Ieast flve

voting members who are officers in the state guard senior in grade to those
officers being considered by the board for promotion.

(a) Any officer appointed to the board who is not senior in grade to officers
being considered for promotion must be recused from participating in the
consideration for promotion of those officers to whom he or she is not senior.

(b) For consideration of an officer for promotion to the grade of O5 and
above, the board must include at least one general officer appointed by the
adjutant general as a voting member.

Passed by the House January 31, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.
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CHAPTER 179

[House Bill 2130]
VETERANS INNOVATIONS PROGRAM
AN ACT Relating to the veterans innovations program; amending RCW 43.60A.160,

43.60A.175, and 43.60A.185; and repeaing RCW 43.60A.165, 43.60A.170, 43.131.405, and
43.131.406.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 43.60A.160 and 2006 ¢ 343 s 3 are each amended to read as
follows:

(_) There is created in the department a veterans |nnovat|ons program((
). The
purpose of the veterans mnovatlons program isto prowde crisis and emergency
relief and education, training, and employment assistance to veterans and their
familiesin their communities.

(2) Subject to the availability of amounts appropriated for the specific
purposes provided in this section, the department must:

Establish a process to make veterans and those still serving in the
national guard or armed forces reserve aware of the veterans innovations
program;

(b) Develop partnerships to assist veterans, national guard, or reservists in
completing the veterans innovations program application; and

(c) Provide funding to support eligible veterans, national guard members, or
armed forces reserves for:

(i) Crisis and emergency relief; and

(i) Education, training, and employment assistance.

Sec. 2. RCW 43.60A.175 and 2011 c 60 s 37 are each amended to read as
follows:

(1) The department may receive gifts, grants, or endowments from public or
private sources that are made from time to time, in trust or otherwise, for the use
and benefit of the purposes of the ((defenders—fune-ane-the-competitive grant))
veterans innovations program and spend gifts, grants, or endowments or income
from the public or private sources according to their terms, unless the receipt of
the gifts, grants, or endowments violates RCW 42.17A.560.

(2) The department may adopt rules under chapter 34.05 RCW as necessary
to carry out the purposes of RCW 43.60A.160 through 43.60A.185.

(3) The department may perform all acts and functions as necessary or
convenient to carry out the powers expressly granted or implied under chapter
343, Laws of 2006.

Sec. 3. RCW 43.60A.185 and 2010 1st sp.s. ¢ 37 s 924 are each amended
to read asfollows:

The veterans innovations program account is created in the state treasury.
Moneys in the account may be spent only after appropriation. Expenditures
from the account may be used onIy for purposes of the veterans innovations
program. (( r ;
eentraetrngﬁfer—veteran&elﬂarmsessrstaneeserwees))

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:
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(1) RCW 43.60A.165 (Defenders fund—Eligibility for assistance) and
2007 ¢ 522 s952 & 2006 ¢ 343 s 4;

(2) RCW 43.60A.170 (Competitive grant program) and 2010 1st sp.s.c7 s
115 & 2006 ¢ 343 s 5;

(3) RCW 43.131.405 (Veterans innovations program—Termination) and
2006 c 343 s 10; and

(4) RCW 43.131.406 (Veterans innovations program—Repeal) and 2010 1st
sp.s. € 37 5925, 2010 1st sp.s. ¢ 75116, & 2006 ¢ 343 s 11.

Passed by the House March 10, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 180
[Substitute House Bill 2363]
MILITARY DEPENDENTS—HOME AND COMMUNITY-BASED SERVICES PROGRAMS

AN ACT Relating to home and community-based services programs for dependents of
military service members; and adding a new section to chapter 74.04 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 74.04 RCW to
read as follows:

(1) Asused in this section:

(a) "Dependent” means a spouse, birth child, adopted child, or stepchild of a
military service member.

(b) "Legal resident” means a person who maintains Washington as his or her
principal establishment, home of record, or permanent home and to where,
whenever absent due to military obligation, he or she intends to return.

(c) "Military service" means service in the armed forces, armed forces
reserves, or membership in the Washington national guard.

(d) "Military service member," for the purposes of this section, is expanded
to mean a person who is currently in military service or who has separated from
military service in the previous eighteen months either through retirement or
military separation.

(2) A dependent, who isalegal resident of the state, having previously been
determined to be eligible for developmental disability services through the
department, shall retain eligibility aslong as he or she remains alegal resident of
the state regardless of having left the state due to the military service member's
military assignment outside the state. If the state eligibility requirements
change, the dependent shall retain eligibility until areeligibility determination is
made.

(3) Upon assessment determination, the department shall direct that services
be provided consistent with Title 71A RCW and appropriate rules if the
dependent furnishes:

(a) A copy of the military service member's DD-214 or other equivalent
discharge paperwork; and

(b) Proof of the military service member's legal residence in the state, as
provided under RCW 46.16A.140.
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(4) For dependents who received developmental disability services and who
|eft the state due to the military service member's military assignment outside the
state, upon the dependent's return to the state and when a request for servicesis
made, the department must:

(a) Determine €eligibility for services which may include request for waiver
services,

(b) Provide notification for the service eligibility determination which
includes notification for denial of services; and

(c) Provide due process through the appeals processes established by the
department.

(5) To continue eligibility under subsection (2) of this section, the dependent
is required to inform the department of his or her current address and provide
updates as requested by the department.

(6) The secretary shall request awaiver from the appropriate federal agency
if it is necessary to implement the provisions of this section.

(7) The department may adopt rules necessary to implement the provisions
of this section.

Passed by the House March 10, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 181
[Engrossed House Bill 2397]
SPECIAL LICENSE PLATES—MEDAL OF HONOR

AN ACT Relating to Medal of Honor special license plates; amending RCW 46.18.230,
46.16A.200, and 46.18.277; and adding a new section to chapter 46.04 RCW.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.18.230 and 2011 ¢ 332 s 5 are each amended to read as
follows:

(1) A registered owner who has been awarded the ((Cengressional)) Medal
of Honor may apply to the department for no more than three specia license
plate((s)) sets for use on ((8)) ho_more than three motor vehicles reguired to
display one or two license plates, excluding vehicles registered under chapter
46.87 RCW, upon terms and conditions established by the department. The
((Cengressional)) Medal of Honor recipient must:

(a) Provide proof from the Washington state department of veterans affairs
showing receipt of the medal; and

(b) Be recorded as one of the registered owners of the motor vehicle on
which the ((Cengressional)) Medal of Honor license plate or plates will be
displayed.

(2) ((Cengressional)) Medal of Honor license plates must be issued:

(a) ((©nhy)) For ((2)) no more than three personal motor vehicles owned by
a person((s)) who ((have)) has received the ((Sengressional)) Medal of Honor;
and

(b) Without payment of vehicle license fees, license plate fees, and motor
vehicle excise taxes.
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(3) ((Sengressional)) Medal of Honor license plates must be replaced, free
of charge, if the license plates become lost, stolen, damaged, defaced, or
destroyed.

(4) A ((Cengressional)) Medal of Honor license plate or plates may be
transferred, free of charge, from one motor vehicle to another motor vehicle
owned by the ((Cengressional)) Medal of Honor recipient upon application to
the department, county auditor or other agent, or subagent appointed by the
director.

(5) A registered owner who is eligible for Medal of Honor license plates
may, inlieu of applying for the special license plates under this section, apply for
regular issue license plates for no more than three personal motor vehicles
owned by the registered owner and receive the full benefit of the vehicle license
fee, license plate fee, and motor vehicle excise tax exemptions provided in
subsection (2)(b) of this section.

Sec. 2. RCW 46.16A.200 and 2011 ¢ 171 s 46 are each amended to read as
follows:

(1) Design. All license plates may be obtained by the director from the
metal working plant of a state correctional facility or from any source in
accordance with existing state of Washington purchasing procedures. License
plates:

(a) May vary in background, color, and design;

(b) Must be legible and clearly identifiable as a Washington state license
plate;

(c) Must designate the name of the state of Washington without
abbreviation;

(d) Must be treated with fully reflectorized materials designed to increase
visibility and legibility at night;

(e) Must be of a size and color and show the registration period as
determined by the director; and

(f) Before July 1, 2010, may display a symbol or artwork approved by the
former special license plate review board and the legislature. Beginning July 1,
2010, special license plate series approved by the department and enacted into
law by the legislature may display a symbol or artwork approved by the
department.

(2) Exceptions to reflectorized materials. License plates issued before
January 1, 1968, are not required to be treated with reflectorized materials.

(3) Dealer license plates. License plates issued to adealer must contain an
indication that the license plates have been issued to a vehicle dealer.

(4(@ Furnished. The director shal furnish to all persons making
satisfactory application for a vehicle registration:

(i) Two identical license plates each containing the license plate number; or

(i) One license plate if the vehicle is a trailer, semitrailer, camper, moped,
collector vehicle, horseless carriage, or motorcycle.

(b) The director may adopt types of license plates to be used as long as the
license plates are legible.

(5)(a) Display. License plates must be:

(i) Attached conspicuously at the front and rear of each vehicle if two
license plates have been issued;

(ii) Attached to the rear of the vehicleif one license plate has been issued;
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(iii) Kept clean and be able to be plainly seen and read at all times; and

(iv) Attached in ahorizontal position at a distance of not more than four feet
from the ground.

(b) The Washington state patrol may grant exceptions to this subsection if
the body construction of the vehicle makes compliance with this section
impossible.

(6) Change of license classification. A person who has atered a vehicle
that makes the current license plate or plates invalid for the vehicle's use shall:

(a) Surrender the current license plate or plates to the department, county
auditor or other agent, or subagent appointed by the director;

(b) Apply for anew license plate or plates; and

(c) Pay achange of classification fee required under RCW 46.17.310.

(7) Unlawful acts. Itisunlawful to:

(a) Display alicense plate or plates on the front or rear of any vehicle that
were not issued by the director for the vehicle;

(b) Display alicense plate or plates on any vehicle that have been changed,
altered, or disfigured, or have become illegible;

(c) Use holders, frames, or other materials that change, alter, or make a
license plate or plates illegible. License plate frames may be used on license
plates only if the frames do not obscure license tabs or identifying letters or
numbers on the plates and the license plates can be plainly seen and read at all
times;

(d) Operate a vehicle unless a valid license plate or plates are attached as
required under this section;

(e) Transfer alicense plate or plates issued under this chapter between two
or more vehicles without first making application to transfer the license plates.
A violation of this subsection (7)(e) is atraffic infraction subject to a fine not to
exceed five hundred dollars. Any law enforcement agency that determinesthat a
license plate or plates have been transferred between two or more vehicles shall
confiscate the license plate or plates and return them to the department for
nullification along with full details of the reasons for confiscation. Each vehicle
identified in the transfer will be issued a new license plate or plates upon
application by the owner or owners and the payment of full fees and taxes; or

(f) Fail, neglect, or refuse to endorse the registration certificate and deliver
the license plate or plates to the purchaser or transferee of the vehicle, except as
authorized under this section.

(8) Transfer. (a) Standard issue license plates follow the vehicle when
ownership of the vehicle changes unless the registered owner wishes to retain
the license plates and transfer them to a replacement vehicle of the same use. A
registered owner wishing to keep standard issue license plates shall pay the
license plate transfer fee required under RCW 46.17.200(1)(c) when applying
for license plate transfer.

(b) Special license plates and personalized license plates may be treated in
the same manner as described in (a) of this subsection unless otherwise limited
by law.

(c) License plates issued to the state or any county, city, town, school
district, or other political subdivision entitled to exemption as provided by law
may be treated in the same manner as described in (a) of this subsection.
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(9) Replacement. (a) An owner or the owner's authorized representative
shall apply for areplacement license plate or platesif the current license plate or
plates assigned to the vehicle have been lost, defaced, or destroyed, or if one or
both plates have become so illegible or are in such a condition as to be difficult
to distinguish. An owner or the owner's authorized representative may apply for
areplacement license plate or plates at any time the owner chooses.

(b) The application for areplacement license plate or plates must:

(i) Be on aform furnished or approved by the director; and

(i) Be accompanied by the fee required under RCW 46.17.200(1)(a).

(c) The department shall not require the payment of any fee to replace a
license plate or plates for vehicles owned, rented, or leased by foreign countries
or international bodies to which the United States government is a signatory by
treaty.

(10) Periodic replacement. License plates must be replaced periodically to
ensure maximum legibility and reflectivity. The department shall:

(8 Use empirical studies documenting the longevity of the reflective
materials used to make license plates;

(b) Determine how fregquently license plates must be replaced; and

(c) Offer to owners the option of retaining the current license plate number
when obtaining replacement license plates for the fee required in RCW
46.17.200(1)(b).

(12) Periodic replacement—Exceptions. The following license plates are
not required to be periodically replaced as required in subsection (10) of this
section:

(a) Horseless carriage license plates issued under RCW 46.18.255 before
January 1, 1987;

(b) ((Cengressional)) Medal of Honor license plates issued under RCW
46.18.230;

(c) License plates for commercial motor vehicles with a gross weight
greater than twenty-six thousand pounds.

(12) Rules. The department may adopt rules to implement this section.

(13) Tabs or emblems. The director may issue tabs or emblems to be
attached to license plates or elsewhere on the vehicle to signify initia
registration and renewals. Renewals become effective when tabs or emblems
have been issued and properly displayed on license plates.

Sec. 3. RCW 46.18.277 and 2010 ¢ 161 s 627 are each amended to read as
follows:

(1) A registered owner may purchase personalized license plates with a
special license plate background for any vehicle required to display one or two
vehicle license plates, excluding:

(a) Amateur radio license plates;

(b) Collector vehicle license plates;

(c) Disabled American veteran license plates;

(d) Former prisoner of war license plates;

(e) Horseless carriage license plates;

(f) ((congressional)) Medal of Honor license plates;

(g) Military affiliate radio system license plates;

(h) Pearl Harbor survivor license plates;

(i) Restored license plates; and
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(j) Vehicles registered under chapter 46.87 RCW.

(2) Personalized special license plates issued under this section must:

(a) Consist of numbers or letters or any combination of numbers or |etters;

(b) Not exceed seven characters; and

(c) Not contain less than one character.

(3) The department may not issue or may refuse to issue personalized
special license plates that:

(a) Duplicate or conflict with existing or projected vehicle license plate
series or other numbering systems for records kept by the department; or

(b) May carry connotations offensive to good taste and decency or which
would be misleading.

(4) Personalized special license plates must be issued only to the registered
owner of the vehicle on which they are to be displayed. The registered owner
must:

(@) Pay both the personalized license plate fee required under RCW
46.17.210 and the special license plate fee required under the applicable special
license plate provision, in addition to any other fee or taxes due. License plate
fees must be distributed as provided in chapter 46.68 RCW;

(b) Renew personalized specia license plates annually, regardless of
whether or not the vehicle on which the personalized special license plates are
displayed will be driven on the public highways,

(c) Surrender personalized special license plates that have not been renewed
to the department. The failure to surrender expired personalized special license
platesis atraffic infraction; and

(d) Immediately report to the department when personalized specia license
plates have been transferred to another vehicle or another owner.

(5) The department may establish rules as necessary to carry out this section
including, but not limited to, identifying the maximum number of positions on
personalized special license plates for motorcycles.

NEW SECTION. Sec. 4. A new section is added to chapter 46.04 RCW to
read as follows:

"Medal of Honor" means the Medal of Honor military decoration presented
by the president of the United States, in the name of congress.

Passed by the House March 13, 2014.

Passed by the Senate March 13, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 182
[House Bill 2744]
VETERAN-OWNED BUSINESSES

AN ACT Relating to veteran-owned businesses; and amending RCW 43.60A.190.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 43.60A.190 and 2008 c 187 s 1 are each amended to read as
follows:
(1) The department shall:
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(8) ((Bevelep—and)) Maintain a current list of certified veteran-owned
businesses; and

(b) Make the list of certified veteran-owned businesses available on the
department's public web site.

(2) To qualify as a certified veteran-owned business, the business must;

(a) Be at least fifty-one percent owned and controlled by:

(((@)) (i) A veteran as defined as every person who at the time he or she
seeks certification has received a discharge with an honorable characterization or
received a discharge for medical reasons with an honorable record, where
applicable, and who has served in at least one of the capacities listed in RCW
41.04.007; or

((EB))) (ii) An active or reserve member in any branch of the armed forces of
the United States, including the national guard, coast guard, and armed forces
reserves, and

(b) Be either an enterprise which is incorporated in the state of Washington
as a Washington domestic corporation, or an enterprise whose principal place of
business is located within the state of Washington for enterprises which are not
incorporated.

(3) To participate in the linked deposit program under chapter 43.86A RCW,
a veteran-owned business qualified under this section must be certified by the
department as a business:

(a) In which the veteran owner possesses and exercises sufficient expertise
specificaly in the business's field of operation to make decisions governing the
long-term direction and the day-to-day operations of the business;

(b) That is organized for profit and performing a commercialy useful
function; and

(c) That meets the criteriafor a small business concern as established under
chapter 39.19 RCW.

(4) The department shall create a logo for the purpose of identifying
veteran-owned businessesto the public. The department shall put the logo on an
adhesive sticker or decal suitable for display in a business window and distribute
the stickers or decals to veteran-owned businesses listed with the department.

(5)(a) Businesses may submit an application on a form prescribed by the
department ((fernrelusion-on-the-tistor)) to apply for certification under this
section.

(b) The department must notify the state treasurer of veteran-owned
businesses ((that)) who have participated in the linked deposit program and are
no longer certified under this section. The written notification to the state
treasurer must contain information regarding the reasons for the decertification
and information on financing provided to the veteran-owned business under
RCW 43.86A.060.

(6) The department may adopt rules necessary to implement this section.

Passed by the House February 17, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.
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CHAPTER 183
[Senate Bill 5318]
HIGHER EDUCATION—RESIDENT TUITION—MILITARY

AN ACT Relating to removing the one-year waiting period for veterans or active members of
the military for the purpose of eligibility for resident tuition; and amending RCW 28B.15.012.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 28B.15.012 and 2012 c 229 s 521 are each amended to read
asfollows:

Whenever used in this chapter:

(1) The term "ingtitution" shall mean a public university, college, or
community college within the state of Washington.

(2) The term "resident student" shall mean:

(a) A financially independent student who has had a domicile in the state of
Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student
has registered at any institution and has in fact established a bona fide domicile
in this state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicilein the state of Washington for at
least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(c) A student classified as a resident based upon domicile by an institution
on or before May 31, 1982, who was enrolled at a state ingtitution during any
term of the 1982-1983 academic year, so long as such student's enrollment
(excepting summer sessions) at an institution in this state is continuous;

(d) Any student who has spent at least seventy-five percent of both his or
her junior and senior years in high schools in this state, whose parents or legal
guardians have been domiciled in the state for aperiod of at least one year within
the five-year period before the student graduates from high school, and who
enrolls in a public institution of higher education within six months of leaving
high schooal, for as long as the student remains continuously enrolled for three
quarters or two semestersin any calendar year;

(e) Any person who has completed the full senior year of high school and
obtained a high school diploma, both at a Washington public high school or
private high school approved under chapter 28A.195 RCW, or a person who has
received the equivalent of a diploma; who has lived in Washington for at least
three years immediately prior to receiving the diplomaor its equivalent; who has
continuously lived in the state of Washington after receiving the diploma or its
equivalent and until such time as the individual is admitted to an institution of
higher education under subsection (1) of this section; and who provides to the
ingtitution an affidavit indicating that the individual will file an application to
become a permanent resident at the earliest opportunity the individual is eligible
to do so and a willingness to engage in any other activities necessary to acquire
citizenship, including but not limited to citizenship or civics review courses,

(f) Any person who has lived in Washington, primarily for purposes other
than educational, for at least one year immediately before the date on which the
person has enrolled in an ingtitution, and who holds lawful nonimmigrant status
pursuant to 8 U.S.C. Sec. (a)(15) (E)(iii), (H)(i), or (L), or who holds lawful
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nonimmigrant status as the spouse or child of a person having nonimmigrant
status under one of those subsections, or who, holding or having previously held
such lawful nonimmigrant status as a principal or derivative, has filed an
application for adjustment of status pursuant to 8 U.S.C. Sec. 1255(a);

(9) A student who is on active military duty stationed in the state or who isa
member of the Washington national guard;

(h) A _student who is on active military duty or a member of the nationa
guard who entered service as a Washington resident and who has maintained
Washington as his or her domicile but is not stationed in the state;

(i) A student who is the spouse or a dependent of a person who is on active
military duty ((statiened-inthe-state)) or a member of the national guard who
entered service as a Washington resident and who has maintained Washington as
his or her domicile but is not stationed in the state. If the person on active
military duty is reassigned out-of-state, the student maintains the status as a
resident student so long as the student is continuously enrolled in a degree
program;

() () A student who resides in the state of Washington and is the spouse
or adependent of a person who is amember of the Washington national guard;

() (k) A student who has separated from the military under honorable
conditions after at least two years of service, and who enters an institution of
higher education in Washington within one year of the date of separation who:

(i) At the time of separation designated Washington as his or her intended
domicile; or

(ii) Has Washington as his or her official home of record; or

(iii) Moves to Washington and establishes adomicile as determined in RCW
28B.15.013;

() A student who is the spouse or a dependent of an individual who has
separated from the military under honorable conditions after at |east two years of
service who:

(i) At the time of discharge designates Washington as his or her intended
domicile; and

(ii) Has Washington as his or her primary domicile as determined in RCW
28B.15.013; and

(iii) Enters an ingtitution of higher education in Washington within one year
of the date of discharge;

(m) A student of an out-of-state institution of higher education who is
attending a Washington state institution of higher education pursuant to a home
tuition agreement as described in RCW 28B.15.725;

((€9)) (n) A student who meets the requirements of RCW 28B.15.0131:
PROVIDED, That a nonresident student enrolled for more than six hours per
semester or quarter shall be considered as attending for primarily educational
purposes, and for tuition and fee paying purposes only such period of enrollment
shall not be counted toward the establishment of a bona fide domicile of one
year in this state unless such student proves that the student has in fact
established a bona fide domicile in this state primarily for purposes other than
educational;

((#)) (@) A student who resides in Washington and is on active military
duty stationed in the Oregon counties of Columbia, Gilliam, Hood River,
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Multnomah, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington; or

() (p) A student who resides in Washington and is the spouse or a
dependent of a person who resides in Washington and is on active military duty
stationed in the Oregon counties of Columbia, Gilliam, Hood River, Multnomah,
Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or
Washington. If the person on active military duty moves from Washington or is
reassigned out of the Oregon counties of Columbia, Gilliam, Hood River,
Multnomah, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington, the student maintains the status as a resident student so
long as the student resides in Washington and is continuoudly enrolled in a
degree program.

(3) The term "nonresident student” shall mean any student who does not
qualify as a "resident student" under the provisions of this section and RCW
28B.15.013. Except for students qualifying under subsection (2)(€) or (({)))) (m)
of this section, a nonresident student shall include:

(a) A student attending an ingtitution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter.

(b) A person who is not a citizen of the United States of America who does
not have permanent or temporary resident status or does not hold "Refugee-
Parolee" or "Conditional Entrant" status with the United States citizenship
immigration services or is not otherwise permanently residing in the United
States under color of law and who does not also meet and comply with all the
applicable requirementsin this section and RCW 28B.15.013.

(4) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It isthe place where the student intends to remain,
and to which the student expects to return when the student leaves without
intending to establish a new domicile elsewhere. The burden of proof that a
student, parent or guardian has established a domicile in the state of Washington
primarily for purposes other than educational lies with the student.

(5) The term "dependent" shall mean a person who is not financialy
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules adopted by the student
achievement council and shall include, but not be limited to, the state and federal
income tax returns of the person and/or the student's parents or legal guardian
filed for the calendar year prior to the year in which application is made and such
other evidence as the council may require.

(6) The term "active military duty” means the person is serving on active
duty in:

(a) The armed forces of the United States government; or

(b) The Washington national guard; or

(c) The coast guard, merchant mariners, or other nonmilitary organization
when such service is recognized by the United States government as equivalent
to service in the armed forces.

Passed by the Senate January 31, 2014.
Passed by the House March 13, 2014.
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Approved by the Governor April 2, 2014.
Filed in Office of Secretary of State April 4, 2014.

CHAPTER 184
[Substitute Senate Bill 5691]
VETERANS HOMES

AN ACT Relating to veterans homes; amending RCW 72.36.020, 72.36.030, 72.36.035,
72.36.055, 72.36.070, 72.36.075, and 43.60A.075; and adding a new section to chapter 72.36 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 72.36 RCW to
read as follows:

The"WallaWallaveterans home" is established and maintained in this state
as abranch of the state soldiers home, and is a home for veterans, their spouses,
or parents any of whose children died while serving in the armed forces, who
meet admission requirements contained in RCW 72.36.030.

Sec. 2. RCW 72.36.020 and 1993 sp.s. ¢ 3 s4 are each amended to read as
follows:

The director of the department of veterans affairs shall appoint a
superintendent for each state veterans home. The superintendent shall exercise
management and control of the institution in accordance with either policies or
procedures promulgated by the director of the department of veterans affairs, or
both, and rules ((and+egutations)) of the department. In accordance with chapter
18.52 RCW, the individual appointed as superintendent for either state veterans
home shaII be a I|censed nursi ng home adml nistrator. ((Ih&depaﬁmem—may

Sec. 3. RCW 72.36.030 and 2008 ¢ 6 s 503 are each amended to read as
follows:

All of the following persons who have been actual bona fide residents of
this state at the time of their application((--ane-whe-are-tndigent-and-unable-to
)) may be admitted to a state veterans
home under rules as may be adopted by the director of the department, unless
sufficient facilities and resources are not available to accommodate these people:

(1) (a) All honorably discharged veterans of a branch of the armed forces of
the United States or merchant marines; (b) members of the state militia disabled
whileintheline of duty; (c) Filipino World War |1 veterans who swore an oath to
American authority and who participated in military engagements with
American soldiers; ((and)) (d) the spouses or the domestic partners of these
veterans, merchant marines, and members of the state militia;_and (e) parents
any of whose children died while serving in the armed forces. However, it is
required that the spouse was married to and living with the veteran, or that the
domestic partner was in adomestic partnership and living with the veteran, three
years prior to the date of application for admittance, or, if married to or in a
domestic partnership with him or her since that date, was also a resident of a
state veterans home in this state or entitled to admission thereto;
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(2)((68))) The spouses or domestic partners of:  (((9)) (& All honorably
discharged veterans of the United States armed forces; ((€¢4))) (b) merchant
marines; and (((#))) (c) members of the state militiawho were disabled whilein
the line of duty and who were residents of a state veterans' home in this state or
were ent|tl ed to admission to one of this states state veteran homes at the t| me of

)) However the |ncl uded spouse or |ncI uded domestlc
partner shall not have been married since the death of his or her spouse or
domestic partner to a person who is not a resident of one of this state's state
veterans homes or entitled to admission to one of this state's state veterans
homes; and

(3) All applicants for admission to a state veterans home shall apply for all
federal and state benefits for which they may be dligible, including medical
assistance under chapter 74.09 RCW.

Sec. 4. RCW 72.36.035 and 2002 ¢ 292 s 5 are each amended to read as
follows:

For purposes of this chapter, unless the context clearly indicates otherwise:

(1) "Actua bona fide residents of this state" means persons who have a
domicile in the state of Washington immediately prior to application for
admission to a state veterans’ home.

(2) "Department” means the Washington state department of veterans
affairs.

(3) "Domicile" means a person's true, fixed, and permanent home and place
of habitation, and shall be the place where the person intends to remain, and to
which the person expects to return when the person leaves without intending to
establish a new domicile elsewhere.

(4) "State veterans homes' means the Washington soldiers' home and
colony in Orting, the Washington veterans home in Retsil, ((and)) the eastern
Washington veterans home, and the Walla Walla veterans' home.

(5) "Veteran" has the same meaning established in RCW 41.04.007.

Sec. 5. RCW 72.36.055 and 2001 2nd sp.s. ¢ 4 s 4 are each amended to
read as follows:

The state veterans homes ((shalt)) may provide both domiciliary and
nursing care. The level of domiciliary members shall remain consistent with the
facilities available to accommodate those members: PROVIDED, That nothing
in this section shall preclude the department from moving residents between
nursing and domiciliary care in order to better utilize facilities and maintain the
appropriate care for the members.

Sec. 6. RCW 72.36.070 and 2008 c 6 s 506 are each amended to read as
follows:
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There shall be established and maintained in this state a branch of the state
soldiers home, under the name of the "Washington veterans home," which
branch shall be a home for honorably discharged veterans who have served the
United States government in any of its wars, members of the state militia
disabled while in the line of duty, and who are bona fide citizens of the state,
((ang-atse)) the spouses or domestic partners of such veterans, and the parents
any of whose children died while serving in the armed forces.

Sec. 7. RCW 72.36.075 and 2001 2nd sp.s. ¢ 4 s 6 are each amended to
read asfollows:

There shall be established and maintained in this state a branch of the state
soldiers home, under the name of the "eastern Washington veterans' home,"
which branch shall be ahome for veterans ((ard)), their spouses, and the parents
any of whose children died while serving in the armed forces who meet
admission requirements contained in RCW 72.36.030.

Sec. 8. RCW 43.60A.075 and 2001 2nd sp.s. ¢ 4 s 7 are each amended to
read as follows:

The director of the department of veterans affairs shall have full power to
manage and govern the state soldiers home and colony, the Washington
veterans home, ((and)) the eastern Washington veterans home, and the Walla
Walla veterans’ home.

Passed by the Senate February 10, 2014.

Passed by the House March 13, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 185
[Senate Bill 5775]
DRIVERS LICENSES AND IDENTICARDS—VETERAN DESIGNATION

AN ACT Relating to allowing for a veteran designation on drivers' licenses and identicards;
amending RCW 46.20.161 and 46.20.117; and providing an effective date.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.161 and 2012 c 80 s 8 are each amended to read as
follows:
(1) The department, upon receipt of afee of forty-five dollars from October
1, 2012, to June 30, 2013, and fifty-four dollars after June 30, 2013, unless the
driver'slicenseisissued for a period other than five years from October 1, 2012,
to June 30, 2013, or six years after June 30, 2013, in which case the fee shall be
nine dollarsfor each year that the license isissued, which includes the fee for the
required photograph, shall issue to every qualifying applicant a driver's license.
A driver'slicense issued to a person under the age of eighteen is an intermediate
license, subject to the restrictions imposed under RCW 46.20.075, until the
person reaches the age of eighteen. The license must include a distinguishing
number assigned to the licensee, the name of record, date of birth, Washington
residence address, photograph, a brief description of the licensee, ((and)) either a
facsimile of the signature of the licensee or a space upon which the licensee shall
write his or her usual signature with pen and ink immediately upon receipt of the
license, and, if applicable, the person's status as a veteran as provided in
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subsection (2) of this section. No license is valid until it has been so signed by
the licensee.

(2) A person may apply to the department to obtain a veteran designation on
a driver's license issued under this section by providing the United States
department of defense discharge document, DD Form 214, as it exists on the
effective date of this section, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section, that shows a
discharge status of "honorable" or "general under honorable conditions' that
establishes the person's service in the armed forces of the United States.

Sec. 2. RCW 46.20.117 and 2012 c 80 s 6 are each amended to read as
follows:

(1) Issuance. The department shall issue an identicard, containing a picture,
if the applicant:

(a) Does not hold a valid Washington driver's license;

(b) Proves his or her identity as required by RCW 46.20.035; and

(c) Pays the required fee. Except as provided in subsection (5) of this
section, the fee is forty-five dollars from October 1, 2012, to June 30, 2013, and
fifty-four dollars after June 30, 2013, unless an applicant is a recipient of
continuing public assistance grants under Title 74 RCW, who is referred in
writing by the secretary of social and health services. For those persons the fee
must be the actual cost of production of the identicard.

(2)(a) Design and term. The identicard must:

(@) (i) Be distinctly designed so that it will not be confused with the
official driver'slicense; and

(((BY)) (ii) Except as provided in subsection (5) of this section, expire on the
sixth anniversary of the applicant's birthdate after issuance.

(b) The identicard may include the person's status as a veteran, consistent
with RCW 46.20.161(2).

(3) Renewal. An application for identicard renewa may be submitted by
means of :

() Personal appearance before the department; or

(b) Mail or electronic commerce, if permitted by rule of the department and
if the applicant did not renew his or her identicard by mail or by electronic
commerce when it last expired.

An identicard may not be renewed by mail or by electronic commerce
unless the renewal issued by the department includes a photograph of the
identicard holder.

(4) Cancellation. The department may cancel an identicard if the holder of
the identicard used the card or allowed others to use the card in violation of
RCW 46.20.0921.

(5) Alternative issuance/renewal/extension. The department may issue or
renew an identicard for a period other than five years from October 1, 2012, to
June 30, 2013, or six years after June 30, 2013, or may extend by mail or
electronic commerce an identicard that has already been issued, in order to
evenly distribute, as nearly as possible, the yearly renewal rate of identicard
holders. The fee for an identicard issued or renewed for a period other than five
years from October 1, 2012, to June 30, 2013, or six years after June 30, 2013, or
that has been extended by mail or electronic commerce, is nine dollars for each
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year that the identicard is issued, renewed, or extended. The department may
adopt any rules as are necessary to carry out this subsection.

NEW SECTION. Sec. 3. Thisact takes effect August 30, 2017.

Passed by the Senate March 10, 2014.

Passed by the House March 6, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 186
[Substitute Senate Bill 5969]
HIGHER EDUCATION—MILITARY TRAINING—ACADEMIC CREDIT

AN ACT Relating to awarding academic credit for military training; and adding a new section
to chapter 28B.10 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.10 RCW
to read as follows:

(1) Before December 31, 2015, each institution of higher education must
adopt a policy to award academic credit for military training applicable to the
student's certificate or degree requirements. The policy shall apply to any
individual who is enrolled in the institution of higher education and who has
successfully completed amilitary training course or program as part of hisor her
military service that is:

(a) Recommended for credit by a national higher education association that
provides credit recommendations for military training courses and programs;

(b) Included in the individual's military transcript issued by any branch of
the armed services; or

(c) Other documented military training or experience.

(2) Each ingtitution of higher education must develop a procedure for
receiving the necessary documentation to identify and verify the military
training course or program that an individual is claiming for academic credit.

(3) Each institution of higher education must provide a copy of its policy for
awarding academic credit for military training to any applicant who listed prior
or present military service in his or her application. Each institution of higher
education must develop and maintain a list of military training courses and
programs that have qualified for academic credit.

(4) Each ingtitution of higher education must submit its policy for awarding
academic credit for military training to the prior learning assessment work group
convened pursuant to RCW 28B.77.230.

Passed by the Senate February 12, 2014.

Passed by the House March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.
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CHAPTER 187
[Second Substitute House Bill 1773]
MIDWIFERY—PRACTICE

AN ACT Relating to the practice of midwifery; amending RCW 18.50.010, 18.50.065, and
18.50.102; and adding a new section to chapter 18.50 RCW.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.50.010 and 1991 c 3 s 103 are each amended to read as
follows:

Any person shall be regarded as practicing midwifery within the meaning of
this chapter who shall render medical aid for a fee or compensation to a woman
during prenatal, intrapartum, and postpartum stages or to her newborn up to two
weeks of age or who shall advertise as a midwife by signs, printed cards, or
otherwise. Nothing shall be construed in this chapter to prohibit gratuitous
services. It shal be the duty of a midwife to consult with a physician whenever
there are significant deviations from normal in either the mother or the ((irfant))
newborn.

Sec. 2. RCW 18.50.065 and 1991 c 332 s 32 are each amended to read as
follows:

(1) An applicant holding a credential in another state may be credentialed to
practice in this state without examination if the secretary determines that the
other state's credentialing standards are substantially equivalent to the standards
inthis state.

(2) The secretary shall write rules to bridge the gap between requirements of
national certification of certified professional midwives and state requirements
for licensure for licensed midwives.

Sec. 3. RCW 18.50.102 and 1996 ¢ 191 s 25 are each amended to read as
follows:

((Every on—ticensed—to—practi
)) (1) A licensed midwife must

license according to the following requirements:

(2) Completion of a minimum of thirty hours of continuing education,
approved by the secretary, every three years;

(b) Proof of participation in a Washington state coordinated quality
improvement program as detailed in rule;

(c) Proof of participation in data submission on perinatal outcomes to a
national or state research organization, as detailed in rule; and

(d) Fees determined by the secretary as provided in RCW 43.70.250 and
43.70.280.

(2) The secretary shall write rules regarding the renewal requirements and
the department's process for verification of the third-party data submission.

NEW SECTION. Sec. 4. A new section is added to chapter 18.50 RCW to
read as follows:

A licensed midwife may delegate to a registered nurse or a licensed
practical nurse selected acts, tasks, or procedures that constitute the practice of
midwifery but do not exceed the education of the nurse.

Passed by the House February 17, 2014.
Passed by the Senate March 7, 2014.

renew his or her
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Approved by the Governor April 2, 2014.
Filed in Office of Secretary of State April 4, 2014.

CHAPTER 188
[Substitute House Bill 1791]
TRAFFICKING

AN ACT Relating to trafficking; and amending RCW 9A.40.100, 9A.44.128, 9.68A.120, and
9A.88.150.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.40.100 and 2013 ¢ 302 s 6 are each amended to read as
follows:

(D((€a)) A personis guilty of trafficking in the first degree when:

((67)) (a) Such person:

((AY)) (i) Recruits, harbors, transports, transfers, provides, obtains, buys,
purchases, or receives by any means another person knowing, or in reckless
disregard of the fact, (A) that force, fraud, or coercion as defined in RCW
9A.36.070 will be used to cause the person to engage in:

(1) Forced labor((5));

(1) Involuntary servitude((5));

(11 A sexually explicit act(()); or

(IV) A commercial sex act, or (B) that the person has not attained the age of
eighteen years and is caused to engage in a sexually explicit act or acommercial
sex act; or

((BY)) (ii) Benefits financialy or by receiving anything of value from
participation in a venture that has engaged in acts set forth in (a)(i)((€A))) of this
subsection; and

((€H)) (b) The acts or venture set forth in (a)(((H))) of this subsection:

((AY)) (i) Involve committing or attempting to commit kidnapping;

((BY)) (ii) Involve afinding of sexual motivation under RCW 9.94A.835;

((ey)) (iii) Involve theillegal harvesting or sale of human organs; or

((B))) (iv) Result in a death.

((1))) (2) Trafficking in the first degreeisaclass A felony.

() (3)(a) A person is guilty of trafficking in the second degree when
such person:

(i) Recruits, harbors, transports, transfers, provides, obtains, buys,
purchases, or receives by any means another person knowing, or in reckless
disregard of the fact, that force, fraud, or coercion as defined in RCW 9A.36.070
will be used to cause the person to engage in forced labor, involuntary servitude,
a sexually explicit act, or a commercial sex act, or that the person has not
attained the age of eighteen years and is caused to ((engaged-fengagel)) engage
in asexualy explicit act or acommercial sex act; or

(i) Benefits financially or by receiving anything of value from participation
in aventure that has engaged in acts set forth in (a)(i) of this subsection.

(b) Trafficking in the second degree isaclass A felony.

((63))) (A)(a) A person who is either convicted or given a deferred sentence
or a deferred prosecution or who has entered into a statutory or nonstatutory
diversion agreement as aresult of an arrest for a violation of atrafficking crime
shall be assessed aten thousand dollar fee.
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(b) The court shall not reduce, waive, or suspend payment of all or part of
the fee assessed in this section unless it finds, on the record, that the offender
does not have the ability to pay the fee in which case it may reduce the fee by an
amount up to two-thirds of the maximum allowable fee.

(c) Fees assessed under this section shall be collected by the clerk of the
court and remitted to the treasurer of the county where the offense occurred for
deposit in the county general fund, except in cases in which the offense occurred
in acity or town that provides for its own law enforcement, in which case these
amounts shall be remitted to the treasurer of the city or town for deposit in the
general fund of the city or town. Revenue from the fees must be used for local
efforts to reduce the commercial sale of sex including, but not limited to,
increasing enforcement of commercial sex laws.

(i) At least fifty percent of the revenue from feesimposed under this section
must be spent on prevention, including education programs for offenders, such
as john school, and rehabilitative services, such as mental health and substance
abuse counseling, parenting skills, training, housing relief, education, vocational
training, drop-in centers, and employment counseling.

(i) Revenues from these fees are not subject to the distribution requirements
under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or 35.20.220.

((€4))) (5) If the victim of any offense identified in this section is a minor,
force, fraud, or coercion are not necessary elements of an offense and consent to
the sexually explicit act or commercial sex act does not constitute a defense.

((€5Y)) (6) For purposes of this section:

(@) "Commercial sex act" means any act of sexual contact or sexual
intercourse, both as defined in chapter 9A.44 RCW, for which something of
value is given or received by any person; and

(b) "Sexually explicit act" means a public, private, or live photographed,
recorded, or videotaped act or show intended to arouse or satisfy the sexual
desires or appeal to the prurient interests of patrons for which something of
value is given or received.

Sec. 2. RCW 9A.44.128 and 2013 ¢ 302 s 8 are each amended to read as
follows:

For the purposes of RCW 9A.44.130 through 9A.44.145, 10.01.200,
43.43.540, 70.48.470, and 72.09.330, the following definitions apply:

(1) "Business day" means any day other than Saturday, Sunday, or a legal
local, state, or federal holiday.

(2) "Conviction" means any adult conviction or juvenile adjudication for a
sex offense or kidnapping offense.

(3) "Disgualifying offense” means a conviction for: Any offense that is a
felony; a sex offense as defined in this section; a crime against children or
persons as defined in RCW 43.43.830(7) and 9.94A.411(2)(a); an offense with a
domestic violence designation as provided in RCW 10.99.020; permitting the
commercial sexua abuse of a minor as defined in RCW 9.68A.103; or any
violation of chapter 9A.88 RCW.

(4) "Employed" or "carries on a vocation" means employment that is full
time or part time for a period of time exceeding fourteen days, or for an
aggregate period of time exceeding thirty days during any calendar year. A
person is employed or carries on a vocation whether the person’'s employment is
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financially compensated, volunteered, or for the purpose of government or
educational benefit.

(5) "Fixed residence" means a building that a person lawfully and habitually
uses as living quarters a majority of the week. Uses as living quarters means to
conduct activities consistent with the common understanding of residing, such as
sleeping; eating; keeping personal belongings, receiving mail; and paying
utilities, rent, or mortgage. A nonpermanent structure including, but not limited
to, a motor home, travel trailer, camper, or boat may qualify as a residence
provided it is lawfully and habitually used as living quarters a majority of the
week, primarily kept at one location with a physical address, and the location it
is kept at is either owned or rented by the person or used by the person with the
permission of the owner or renter. A shelter program may qualify as a residence
provided it is a shelter program designed to provide temporary living
accommodations for the homeless, provides an offender with a personally
assigned living space, and the offender is permitted to store belongings in the
living space.

(6) "In the community" means residing outside of confinement or
incarceration for a disqualifying offense.

(7) "Institution of higher education" means any public or private institution
dedicated to postsecondary education, including any college, university,
community college, trade, or professional school.

(8) "Kidnapping offense" means:

(a) The crimes of kidnapping in the first degree, kidnapping in the second
degree, and unlawful imprisonment, as defined in chapter 9A.40 RCW, where
the victim is aminor and the offender is not the minor's parent;

(b) Any offense that is, under chapter 9A.28 RCW, a criminal attempt,
criminal solicitation, or criminal conspiracy to commit an offense that is
classified as a kidnapping offense under this subsection; and

(c) Any federal or out-of-state conviction for: An offense for which the
person would be required to register as a kidnapping offender if residing in the
state of conviction; or, if not required to register in the state of conviction, an
offense that under the laws of this state would be classified as a kidnapping
offense under this subsection.

(9) "Lacks a fixed residence" means the person does not have a living
situation that meets the definition of a fixed residence and includes, but is not
limited to, a shelter program designed to provide temporary living
accommodations for the homeless, an outdoor sleeping location, or locations
where the person does not have permission to stay.

(10) "Sex offense" means:

(a) Any offense defined as a sex offense by RCW 9.94A.030;

(b) Any violation under RCW 9A.44.096 (sexual misconduct with a minor
in the second degree);

(¢ Any violation under RCW 9A.40.100(1)((a}H€B))) (b)(ii)
(trafficking);

(d) Any violation under RCW 9.68A.090 (communication with a minor for
immoral purposes);

(e) A violation under RCW 9A.88.070 (promoting prostitution in the first
degree) or RCW 9A.88.080 (promoting prostitution in the second degree) if the
person has a prior conviction for one of these offenses;
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(f) Any violation under RCW 9A.40.100(1)(@)(i)(A) (1) or (IV) or
@a)(B);

(9) Any gross misdemeanor that is, under chapter 9A.28 RCW, a criminal
attempt, criminal solicitation, or criminal conspiracy to commit an offensethat is
classified as a sex offense under RCW 9.94A.030 or this subsection;

(Kg)) (h) Any out-of-state conviction for an offense for which the person
would be required to register as a sex offender while residing in the state of
conviction; or, if not required to register in the state of conviction, an offense
that under the laws of this state would be classified as a sex offense under this
subsection;

() (i) Any federal conviction classified as a sex offense under 42 U.S.C.
Sec. 16911 (SORNA);

() () Any military conviction for a sex offense. This includes sex
offenses under the uniform code of military justice, as specified by the United
States secretary of defense;

() (K) Any conviction in a foreign country for a sex offense if it was
obtained with sufficient safeguards for fundamental fairness and due process for
the accused under guidelines or regulations established pursuant to 42 U.S.C.
Sec. 16912.

(12) "School" means a public or private school regulated under Title 28A
RCW or chapter 72.40 RCW.

(12) "Student" means a person who is enrolled, on a full-time or part-time
basis, in any school or ingtitution of higher education.

Sec. 3. RCW 9.68A.120 and 2009 ¢ 479 s 12 are each amended to read as
follows:

The following are subject to seizure and forfeiture:

(1) All visual or printed matter that depicts a minor engaged in sexually
explicit conduct.

(2) All raw materials, equipment, and other tangible personal property of
any kind used or intended to be used to manufacture or process any visual or
printed matter that depicts a minor engaged in sexually explicit conduct, and all
conveyances, including aircraft, vehicles, or vesselsthat are used or intended for
use to transport, or in any manner to facilitate the transportation of, visual or
printed matter in violation of RCW 9.68A.050 or 9.68A.060, but:

(@ No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to aviolation of this chapter;

(b) No property is subject to forfeiture under this section by reason of any
act or omission established by the owner of the property to have been committed
or omitted without the owner's knowledge or consent;

(c) A forfeiture of property encumbered by a bona fide security interest is
subject to the interest of the secured party if the secured party neither had
knowledge of nor consented to the act or omission; and

(d) When the owner of a conveyance has been arrested under this chapter
the conveyance may not be subject to forfeiture unlessit is seized or process is
issued for its seizure within ten days of the owner's arrest.

(3) All personal property, moneys, negotiable instruments, securities, or
other tangible or intangible property furnished or intended to be furnished by
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any person in exchange for visual or printed matter depicting a minor engaged in
sexually explicit conduct, or constituting proceeds traceable to any violation of
this chapter.

(4) Property subject to forfeiture under this chapter may be seized by any
law enforcement officer of this state upon process issued by any superior court
having jurisdiction over the property. Seizure without process may be made if:

(a) The seizureisincident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant;

(b) The property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceeding based upon
this chapter;

(c) A law enforcement officer has probable cause to believe that the
property is directly or indirectly dangerousto health or safety; or

(d) The law enforcement officer has probable cause to believe that the
property was used or is intended to be used in violation of this chapter.

(5) In the event of seizure under subsection (4) of this section, proceedings
for forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known right
or interest therein, of the seizure and intended forfeiture of the seized property.
The notice may be served by any method authorized by law or court rule
including but not limited to service by certified mail with return receipt
requested. Service by mail shall be deemed complete upon mailing within the
fifteen day period following the seizure.

(6) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of seized items within
forty-five days of the seizure, the item seized shall be deemed forfeited.

(7) If any person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of seized items within
forty-five days of the seizure, the person or persons shal be afforded a
reasonable opportunity to be heard asto the claim or right. The hearing shall be
before an administrative law judge appointed under chapter 34.12 RCW, except
that any person asserting a claim or right may remove the matter to a court of
competent jurisdiction if the aggregate value of the article or articlesinvolved is
more than five hundred dollars. The hearing before an administrative law judge
and any appeal therefrom shall be under Title 34 RCW. In a court hearing
between two or more claimants to the article or articles involved, the prevailing
party shall be entitled to ajudgment for costs and reasonable attorney'sfees. The
burden of producing evidence shall be upon the person claiming to be the lawful
owner or the person claiming to have the lawful right to possession of the seized
items. The seizing law enforcement agency shall promptly return the article or
articles to the claimant upon a determination by the administrative law judge or
court that the claimant is lawfully entitled to possession thereof of the seized
items.

(8) If property is sought to be forfeited on the ground that it constitutes
proceeds traceable to a violation of this chapter, the seizing law enforcement
agency must prove by a preponderance of the evidence that the property
constitutes proceeds traceable to a violation of this chapter.
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(99 When property is forfeited under this chapter the seizing law
enforcement agency may:

(a) Retain it for official use or upon application by any law enforcement
agency of this state release the property to that agency for the exclusive use of
enforcing this chapter or chapter 9A.88 RCW;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the publlc((—'Fhe—pFeeeeds—.and—aH—meneys—feFFGM—uﬂdeHhrs

ageney)); or

(c) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with law.

(10)(a) By January 31st of each year, each seizing agency shall remit to the
state treasurer an amount equal to ten percent of the net proceeds of any property
forfeited during the preceding calendar year. Money remitted shall be deposited
in the prostitution prevention and intervention account under RCW 43.63A.740.

(b) The net proceeds of forfeited property is the value of the forfeitable
interest in the property after deducting the cost of satisfying any bona fide
security interest to which the property is subject at the time of seizure; and in the
case of sold property, after deducting the cost of sale, including reasonable fees
or commissions paid to an independent selling agency.

(c) The value of sold forfeited property is the sale price. The value of
retained forfeited property is the fair market value of the property at the time of
seizure determined when possible by reference to an applicable commonly used
index. A seizing agency may use, but need not use, an independent qualified
appraiser to determine the value of retained property. If an appraiser is used, the
value of the property appraised is net of the cost of the appraisal. The value of
destroyed property and retained firearms or illegal property is zero.

(11) Forfeited property and net proceeds not required to be paid to the state
treasurer under this chapter shall be used for payment of all proper expenses of
the investigation leading to the seizure, including any money delivered to the
subject of the investigation by the law enforcement agency, and of the
proceedings for forfeiture and sale, including expenses of seizure, maintenance
of custody, advertising, actual costs of the prosecuting or city attorney, and court
costs. Money remaining after payment of these expenses shall be retained by the
seizing law enforcement agency for the exclusive use of enforcing the provisions
of this chapter or chapter 9A.88 RCW.

Sec. 4. RCW 9A.88.150 and 2012 ¢ 140 s 1 are each amended to read as
follows:
(1) The following are subject to seizure and forfeiture and no property right
existsin them:
(&) Any property or other interest acquired or maintained in violation of
RCW 9.68A.100, 9.68A.101, or 9A.88.070 to the extent of the investment of
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funds, and any appreciation or income attributable to the investment, from a
violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070;

(b) All conveyances, including aircraft, vehicles, or vessels, which are used,
or intended for use, in any manner to facilitate a violation of RCW 9.68A.100,
9.68A.101, or 9A.88.070, except that:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of RCW 9.68A.100,
9.68A.101, or 9A.88.070;

(if) No conveyance is subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without the owner's knowledge or consent;

(iii) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party neither
had knowledge of nor consented to the act or omission; and

(iv) When the owner of a conveyance has been arrested for a violation of
RCW 9.68A.100, 9.68A.101, or 9A.88.070, the conveyance in which the person
is arrested may not be subject to forfeiture unlessit is seized or processisissued
for its seizure within ten days of the owner's arrest;

(c) Any property, contractual right, or claim against property used to
influence any enterprise that a person has established, operated, controlled,
conducted, or participated in the conduct of, in violation of RCW 9.68A.100,
9.68A.101, or 9A.88.070;

(d) All proceeds traceable to or derived from an offense defined in RCW
9.68A.100, 9.68A.101, or 9A.88.070 and al moneys, negotiable instruments,
securities, and other things of value significantly used or intended to be used
significantly to facilitate commission of the offense;

(e) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070;

(f) All moneys, negotiable instruments, securities, or other tangible or
intangible property of value furnished or intended to be furnished by any person
in exchange for a violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070, all
tangible or intangible personal property, proceeds, or assets acquired in whole or
in part with proceeds traceable to an exchange or series of exchangesin violation
of RCW 9.68A.100, 9.68A.101, or 9A.88.070, and all moneys, negotiable
instruments, and securities used or intended to be used to facilitate any violation
of RCW 9.68A.100, 9.68A.101, or 9A.88.070. A forfeiture of money,
negotiable instruments, securities, or other tangible or intangible property
encumbered by a bona fide security interest is subject to the interest of the
secured party if, a the time the security interest was created, the secured party
neither had knowledge of nor consented to the act or omission. No personal
property may be forfeited under this subsection (1)(f), to the extent of the
interest of an owner, by reason of any act or omission, which that owner
establishes was committed or omitted without the owner's knowledge or
consent; and

(g) All real property, including any right, title, and interest in the whole of
any lot or tract of land, and any appurtenances or improvements which are being
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used with the knowledge of the owner for a violation of RCW 9.68A.100,
9.68A.101, or 9A.88.070, or which have been acquired in whole or in part with
proceeds traceable to an exchange or series of exchanges in violation of RCW
9.68A.100, 9.68A.101, or 9A.88.070, if a substantial nexus exists between the
violation and the real property. However:

(i) No property may be forfeited pursuant to this subsection (1)(g), to the
extent of the interest of an owner, by reason of any act or omission committed or
omitted without the owner's knowledge or consent;

(i) A forfeiture of real property encumbered by a bona fide security interest
is subject to the interest of the secured party if the secured party, at the time the
security interest was created, neither had knowledge of nor consented to the act
or omission.

(2) Real or personal property subject to forfeiture under this section may be
seized by any law enforcement officer of this state upon process issued by any
superior court having jurisdiction over the property. Seizure of real property
shall include the filing of a lis pendens by the seizing agency. Real property
seized under this section shall not be transferred or otherwise conveyed until
ninety days after seizure or until ajudgment of forfeitureis entered, whichever is
later: PROVIDED, That real property seized under this section may be
transferred or conveyed to any person or entity who acquires title by foreclosure
or deed in lieu of foreclosure of a security interest. Seizure of personal property
without process may be made if:

(8) The seizureisincident to an arrest or a search under a search warrant;

(b) The property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceeding; or

(c) The law enforcement officer has probable cause to believe that the
property was used or is intended to be used in violation of RCW 9.68A.100,
9.68A.101, or 9A.88.070.

(3) In the event of seizure pursuant to subsection (2) of this section,
proceedings for forfeiture shall be deemed commenced by the seizure. The law
enforcement agency under whose authority the seizure was made shall cause
notice to be served within fifteen days following the seizure on the owner of the
property seized and the person in charge thereof and any person having any
known right or interest therein, including any community property interest, of
the seizure and intended forfeiture of the seized property. Service of notice of
seizure of real property shall be made according to the rules of civil procedure.
However, the state may not obtain a default judgment with respect to real
property against a party who is served by substituted service absent an affidavit
stating that a good faith effort has been made to ascertain if the defaulted party is
incarcerated within the state, and that there is no present basis to believe that the
party isincarcerated within the state. Notice of seizure in the case of property
subject to a security interest that has been perfected by filing a financing
statement, or a certificate of title, shall be made by service upon the secured
party or the secured party's assignee at the address shown on the financing
statement or the certificate of title. The notice of seizure in other cases may be
served by any method authorized by law or court rule including, but not limited
to, service by certified mail with return receipt requested. Service by mail shall
be deemed complete upon mailing within the fifteen day period following the
seizure.
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(4) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1) of this section within forty-five days of the service of notice from
the seizing agency in the case of personal property and ninety daysin the case of
real property, the item seized shall be deemed forfeited. The community
property interest in real property of a person whose spouse or domestic partner
committed a violation giving rise to seizure of the real property may not be
forfeited if the person did not participate in the violation.

(5) If any person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1) of this section within forty-five days of the service of notice from
the seizing agency in the case of personal property and ninety daysin the case of
real property, the person or persons shall be afforded a reasonable opportunity to
be heard as to the claim or right. The notice of claim may be served by any
method authorized by law or court rule including, but not limited to, service by
first-class mail. Service by mail shal be deemed complete upon mailing within
the forty-five day period following service of the notice of seizure in the case of
personal property and within the ninety day period following service of the
notice of seizure in the case of rea property. The hearing shall be before the
chief law enforcement officer of the seizing agency or the chief law enforcement
officer's designee, except where the seizing agency is a state agency as defined
in RCW 34.12.020(4), the hearing shall be before the chief law enforcement
officer of the seizing agency or an administrative law judge appointed under
chapter 34.12 RCW, except that any person asserting a claim or right may
remove the matter to a court of competent jurisdiction. Removal of any matter
involving personal property may only be accomplished according to the rules of
civil procedure. The person seeking removal of the matter must serve process
against the state, county, political subdivision, or municipality that operates the
seizing agency, and any other party of interest, in accordance with RCW
4.28.080 or 4.92.020, within forty-five days after the person seeking removal has
notified the seizing law enforcement agency of the person's claim of ownership
or right to possession. The court to which the matter is to be removed shall be
the district court when the aggregate value of personal property is within the
jurisdictional limit set forth in RCW 3.66.020. A hearing before the seizing
agency and any appeal therefrom shall be under Title 34 RCW. In all cases, the
burden of proof is upon the law enforcement agency to establish, by a
preponderance of the evidence, that the property is subject to forfeiture.

The seizing law enforcement agency shall promptly return the article or
articles to the claimant upon a determination by the administrative law judge or
court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof of items specified in subsection (1) of this section.

(6) In any proceeding to forfeit property under thistitle, where the claimant
substantially prevails, the claimant is entitled to reasonable attorneys fees
reasonably incurred by the claimant. In addition, in a court hearing between two
or more claimants to the article or articles involved, the prevailing party is
entitled to ajudgment for costs and reasonable attorneys fees.

(7) When property is forfeited under th|s chapter the seizing Iaw
enforcement agency (( estroy
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(a) Retain it for official use or upon application by any law enforcement
agency of this state release the property to that agency for the exclusive use of
enforcing this chapter or chapter 9.68A RCW;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the public; or

(c) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with law.

(8)(a) When property is forfeited, the seizing agency shall keep a record
indicating the identity of the prior owner, if known, a description of the property,
the disposition of the property, the value of the property at the time of seizure,
and the amount of proceeds realized from disposition of the property.

(b) Each seizing agency shall retain records of forfeited property for at least
seven years.

(c) Each seizing agency shall file areport including a copy of the records of
forfeited property with the state treasurer each calendar quarter.

(d) The quarterly report need not include a record of forfeited property that
istill being held for use as evidence during the investigation or prosecution of a
case or during the appeal from a conviction.

(9)(a) By January 31st of each year, each seizing agency shall remit to the
state treasurer an amount egual to ten percent of the net proceeds of any property
forfeited during the preceding calendar year. Money remitted shall be deposited
in the prostitution prevention and intervention account under RCW 43.63A.740.

(b) The net proceeds of forfeited property is the value of the forfeitable
interest in the property after deducting the cost of satisfying any bona fide
security interest to which the property is subject at the time of seizure; and in the
case of sold property, after deducting the cost of sale, including reasonable fees
or commissions paid to independent selling agents, and the cost of any valid
landlord's claim for damages under subsection (((21)) (12) of this section.

(c) The value of sold forfeited property is the sale price. The value of
destroyed property and retained firearms or illegal property is zero.

(10) Net proceeds not required to be paid to the state treasurer shall be used
for payment of all proper expenses of the investigation leading to the seizure,
including any money delivered to the subject of the investigation by the law
enforcement agency, and of the proceedings for forfeiture and sale, including
expenses of seizure, maintenance of custody, advertising, actual costs of the
prosecuting or city attorney, and court costs. Money remaining after payment of
these expenses shall be retained by the seizing law enforcement agency for the
exclusive use of enforcing the provisions of this chapter or chapter 9.68A RCW.

(11) Upon the entry of an order of forfeiture of real property, the court shall
forward a copy of the order to the assessor of the county in which the property is
located. Ordersfor the forfeiture of real property shall be entered by the superior
court, subject to court rules. Such an order shall be filed by the seizing agency in
the county auditor's records in the county in which the real property islocated.

(D)) (12) A landlord may assert a claim against proceeds from the sale of
assets seized and forfeited under subsection (9) of this section, only if:

(@) A law enforcement officer, while acting in his or her officia capacity,
directly caused damage to the complaining landlord's property while executing a
search of atenant's residence;
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(b) The landlord has applied any funds remaining in the tenant's deposit, to
which the landlord has a right under chapter 59.18 RCW, to cover the damage
directly caused by alaw enforcement officer prior to asserting a claim under the
provisions of this section:

(i) Only if the funds applied under (b) of this subsection are insufficient to
satisfy the damage directly caused by a law enforcement officer, may the
landlord seek compensation for the damage by filing a claim against the
governmental entity under whose authority the law enforcement agency operates
within thirty days after the search;

(if) Only if the governmental entity denies or fails to respond to the
landlord's claim within sixty days of the date of filing, may the landlord collect
damages under this subsection by filing within thirty days of denia or the
expiration of the sixty day period, whichever occurs first, a claim with the
seizing law enforcement agency. The seizing law enforcement agency must
notify the landlord of the status of the claim by the end of the thirty day period.
Nothing in this section requires the claim to be paid by the end of the sixty day
or thirty day period; and

(c) For any claim filed under (b) of this subsection, the law enforcement
agency shall pay the claim unless the agency provides substantial proof that the
landlord either:

(i) Knew or consented to actions of the tenant in violation of RCW
9.68A.100, 9.68A.101, or 9A.88.070; or

(i) Failed to respond to a notification of the illegal activity, provided by a
law enforcement agency under RCW 59.18.075, within seven days of receipt of
notification of theillegal activity.

((E2)) (13) The landlord's claim for damages under subsection (((41)))
(12) of this section may not include a claim for loss of business and is limited to:

(a) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of the damage
directly caused by alaw enforcement officer;

(c) The proceeds from the sale of the specific tenant's property seized and
forfeited under subsection (9) of this section; and

(d) The proceeds available after the seizing law enforcement agency
satisfies any bona fide security interest in the tenant's property and costs related
to sale of the tenant's property as provided by subsection (1)) (12) of this
section.

((43))) (14) Subsections (1)) (12) and (((+2)) (13) of this section do not
limit any other rights a landlord may have against a tenant to collect for
damages. However, if alaw enforcement agency satisfies a landlord's claim
under subsection (({31))) (12) of this section, the rights the landlord has against
the tenant for damages directly caused by a law enforcement officer under the
terms of the landlord and tenant's contract are subrogated to the law enforcement

agency.
Passed by the House March 10, 2014.
Passed by the Senate March 5, 2014.
Approved by the Governor April 2, 2014.
Filed in Office of Secretary of State April 4, 2014.
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CHAPTER 189
[Engrossed House Bill 2108]
HEARING AID SPECIALISTS
AN ACT Reating to hearing instrument fitter/dispensers; amending RCW 18.35.010,
18.35.020, 18.35.040, 18.35.050, 18.35.070, 18.35.095, 18.35.100, 18.35.105, 18.35.110, 18.35.140,

18.35.150, 18.35.161, 18.35.185, 18.35.195, 18.35.205, 18.35.240, and 18.35.260; creating a new
section; and providing an effective date.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of health with the board of
hearing and speech, and representatives from the community and technical
colleges, must review the opportunity to establish an interim work-based
learning permit, or similar apprenticeship opportunity, to provide an additional
licensing pathway for hearing aid specialist applicants.

(2) The group shall consider the following areas:

(a) The opportunity to provide a work-based learning permit for applicants
that either have a two-year or four-year degree in a field of study approved by
the board from an accredited institution of higher education, or are currently
enrolled in atwo-year or four-year degree program in afield of study approved
by the board in an accredited institution of higher education with no more than
one full-time academic year remaining in hisor her course of study;

(b) The criteria for providing a designation of a board-approved licensed
hearing aid specialist or board-approved licensed audiologist to act as the
applicant's supervisor;

(c) The recommended duration of an interim work-based learning permit or
apprenticeship;

(d) Recommendations for a work-based learning permit or apprenticeship
and opportunities to offer a program through a partnership with a private
business and/or through a partnership with accredited ingtitutions of higher
education and a sponsoring private business,

(e) Recommendations for the learning pathways or academic components
that should be reguired in any work-based learning program, including the
specific training elements that must be completed, including, but not limited to,
audiometric testing, counseling regarding hearing examinations, hearing
instrument selection, ear mold impressions, hearing instrument fitting and
follow-up care, and business practices including ethics, regulations, and
sanitation and infection control; and

(f) Recommendations for the direct supervision of a work-based learning
permit or apprenticeship, including the number of persons a hearing aid
specialist or audiologist may supervise, and other considerations.

(3) The work group must submit recommendations to the health committees
of the legidature by December 1, 2014.

Sec. 2. RCW 18.35.010 and 2009 ¢ 301 s 2 are each amended to read as
follows:
The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
(1) "Assistive listening device or system" means an amplification system
that is specifically designed to improve the signal to noise ratio for the listener,
reduce interference from noise in the background, and enhance hearing levels at
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adistance by picking up sound from as close to source as possible and sending it
directly to the ear of the listener, excluding hearing instruments as defined in this
chapter.

(2) "Audiology" means the application of principles, methods, and
procedures related to hearing and the disorders of hearing and to related
language and speech disorders, whether of organic or nonorganic origin,
peripheral or central, that impede the normal process of human communication
including, but not limited to, disorders of auditory sensitivity, acuity, function,
processing, or vestibular function, the application of aura habilitation,
rehabilitation, and appropriate devices including fitting and dispensing of
hearing instruments, and cerumen management to treat such disorders.

(3) "Board" means the board of hearing and speech.

(4) "Department" means the department of health.

(5) "Direct supervision" means the supervising speech-language
pathologist, hearing aid specialist, or audiologist is on-site and in view during
the procedures or tasks. The board shall develop rules outlining the procedures
or tasks allowable under direct supervision.

(6) "Establishment” means any permanent site housing a person engaging in
the practice of fitting and dispensing of hearing instruments by a hearing
((instrument-fitter/dispenser)) aid specialist or audiologist; where the client can
have persona contact and counsel during the firm's business hours, where
business is conducted; and the address of which is given to the state for the
purpose of bonding.

(7) "Facility" means any permanent site housing a person engaging in the
practice of speech-language pathology and/or audiology, excluding the sale,
lease, or rental of hearing instruments.

(8) "Fitting and dispensing of hearing instruments" means the sale, lease, or
rental or attempted sale, lease, or rental of hearing instruments together with the
selection and modification of hearing instruments and the administration of
nondiagnostic tests as specified by RCW 18.35.110 and the use of procedures
essential to the performance of these functions; and includes recommending
specific hearing instrument systems, specific hearing instruments, or specific
hearing instrument characteristics, the taking of impressions for ear molds for
these purposes, the use of nondiagnostic procedures and equipment to verify the
appropriateness of the hearing instrument fitting, and hearing instrument
orientation. The fitting and dispensing of hearing instruments as defined by this
chapter may be equally provided by a licensed hearing ((irstrument—fitter/
dispenser)) aid specialist or licensed audiologist.

(9) "Good standing" means a licensed hearing ((Hstrurmentfitter/dispenser))
aid specialist, licensed audiologist, licensed speech-language pathologist, or
certified speech-language pathology assistant whose license or certification has
not been subject to sanctions pursuant to chapter 18.130 RCW or sanctions by
other states, territories, or the District of Columbiain the last two years.

(10) "Hearing aid specialist” means a person who is licensed to engage in
the practice of fitting and dispensing of hearing instruments and meets the
qualifications of this chapter.

(11) "Hearing health care professiona” means an audiologist or hearing

((nstrument—fitter/edispenser)) aid specialist licensed under this chapter or a
physician specializing in diseases of the ear licensed under chapter 18.71 RCW.
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(DY) (120 "Hearing instrument" means any wearable prosthetic
instrument or device designed for or represented as aiding, improving,
compensating for, or correcting defective human hearing and any parts,
attachments, or accessories of such an instrument or device, excluding batteries
and cords, ear molda and a55|st|ve listening dewca

)
(13) "Indirect supervision" means the procedures or tasks are performed
under the speech-language pathologist((*s)), the hearing aid specialist, or the

audiologist's overall direction and control, but the speech-language
pathologist((*s)), hearing aid specialist, or audiologist's presence is not required
during the performance of the procedures or tasks. The board shall develop rules
outlining the procedures or tasks allowable under indirect supervision.

(14) "Interim permit holder" means a person who holds the permit created
under RCW 18.35.060 and who practices under the supervision of a licensed
hearing ((instrumentfitter/dispenser)) aid specialist, licensed speech-language
pathologist, or licensed audiologist.

(15) "Licensed audiologist" means a person who is licensed by the
department to engage in the practice of audiology and meets the qualificationsin
this chapter.

(16) "Licensed speech-language pathologist” means a person who is
licensed by the department to engage in the practice of speech-language
pathology and meets the qualifications of this chapter.

(17) "Secretary" means the secretary of health.

(18) "Speech-language pathology" means the application of principles,
methods, and procedures related to the development and disorders, whether of
organic or nonorganic origin, that impede oral, pharyngeal, or laryngea
sensorimotor competencies and the normal process of human communication
including, but not limited to, disorders and related disorders of speech,
articulation, fluency, voice, verba and written language, auditory
comprehension, cognition/communication, and the application of augmentative
communication treatment and devices for treatment of such disorders.

(19) " Speech-language pathology assistant” means a person who is certified
by the department to provide speech-language pathology services under the
direction and supervision of a licensed speech-language pathologist or speech-
language pathologist certified as an educational staff associate by the
superintendent of public instruction, and meets all of the requirements of this
chapter.

Sec. 3. RCW 18.35.020 and 2006 ¢ 263 s 801 are each amended to read as
follows:

(1) No person shall engage in the fitting and dispensing of hearing
instruments or imply or represent that he or she is engaged in the fitting and
dispensing of hearing instruments unless he or she is a licensed hearing
((Hhstrument fitter/dispenser)) aid specialist, or alicensed audiologist or holds an
interim permit issued by the department as provided in this chapter and is an
owner or employee of an establishment that is bonded as provided by RCW
18.35.240. The owner or manager of an establishment that dispenses hearing
instruments is responsible under this chapter for all transactions made in the
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establishment name or conducted on its premises by agents or persons employed
by the establishment engaged in fitting and dispensing of hearing instruments.
Every establishment that fits and dispenses shall have in its employ at least one
licensed hearing ((irstrument—fitter/dispenser)) aid specialist or licensed
audiologist at all times, and shall annualy submit proof that all testing
equipment at that establishment that is required by the board to be calibrated has
been properly calibrated.

(2) Effective January 1, 2003, no person shall engage in the practice of
audiology or imply or represent that he or she is engaged in the practice of
audiology unless he or she is a licensed audiologist or holds an audiology
interim permit issued by the department as provided in this chapter.
Audiologists who are certified as educational staff associates by the Washington
professional educator standards board are excluded unless they elect to become
licensed under this chapter. However, a person certified by the state board of
education as an educational staff associate who practices outside the school
setting must be a licensed audiologist.

(3) Effective January 1, 2003, no person shall engage in the practice of
speech-language pathology or imply or represent that he or she is engaged in the
practice of speech-language pathology unless he or she is a licensed speech-
language pathologist or holds a speech-language pathol ogy interim permit issued
by the department as provided in this chapter. Speech-language pathologists
who are certified as educational staff associates by the state board of education
are excluded unless they elect to become licensed under this chapter. However,
aperson certified by the state board of education as an educational staff associate
who practices outside the school setting must be a licensed speech-language
pathol ogist.

Sec. 4. RCW 18.35.040 and 2009 c 301 s 3 are each amended to read as
follows:

(1) An applicant for licensure as a hearing ((Hastrument-fitter/dispenser)) aid
specialist must have the following minimum qualifications and shall pay a fee
determined by the secretary as provided in RCW 43.70.250. An applicant shall
be issued a license under the provisions of this chapter if the applicant has not
committed unprofessional conduct as specified by chapter 18.130 RCW, and:

(a)(i) Satisfactorily completes the hearing ((iRstrurment-fiter/dispenser)) aid
specialist examination required by this chapter; and

(ii) Satisfactorily completes:

(A) A minimum of atwo-year degree program in hearing ((irstrument-fitter/
dlspenseF)) aid specidlist instruction. The program must be approved by the

( B) A two-year or four-year degree in afield of study approved by the board
from an accredited institution, a nine-month board-approved certificate program
offered by a board-approved hearing aid specialist program and the practical
examination approved by the board. The practical examination must be given at
least quarterly, as determined by the board. The department may hire licensed
industry experts approved by the board to proctor the examination; or

(b) Holds a current, unsuspended, unrevoked license from another
jurisdiction if the standards for licensing in such other jurisdiction are
substantially equivalent to those prevailing in this state as provided in (a) of this
subsection; or
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(o)(i) Holds a current, unsuspended, unrevoked license from another
jurisdiction, has been actively practicing as a licensed hearing aid ((fiter
dispenser)) specialist in another jurisdiction for at least forty-eight of the last
sixty months, and submits proof of completion of advance certification from
either the international hearing society or the national board for certification in
hearing instrument sciences; and

(i) Satisfactorily completes the hearing ((Hrstrument-fitter/dispenser)) aid
specialist examination required by this chapter or a substantially equivalent
examination approved by the board.

The applicant must present proof of qualifications to the board in the
manner and on forms prescribed by the secretary and proof of completion of a
minimum of four clock hours of AIDS education and training pursuant to rules
adopted by the board.

(2)(a) An applicant for licensure as a speech-language pathologist or
audiologist must have the following minimum qualifications:

(i) Has not committed unprofessional conduct as specified by the uniform
disciplinary act;

(ii) Has a master's degree or the equivalent, or a doctorate degree or the
equivalent, from a program at a board-approved institution of higher learning,
which includes completion of a supervised clinical practicum experience as
defined by rules adopted by the board; and

(iii) Has completed postgraduate professional work experience approved by
the board.

(b) All qualified applicants must satisfactorily complete the speech-
language pathology or audiology examinations required by this chapter.

(c) The applicant must present proof of qualifications to the board in the
manner and on forms prescribed by the secretary and proof of completion of a
minimum of four clock hours of AIDS education and training pursuant to rules
adopted by the board.

(3) An applicant for certification as a speech-language pathology assistant
shall pay afee determined by the secretary as provided in RCW 43.70.250 and
must have the following minimum qualifications:

(&) An associate of arts or sciences degree, or a certificate of proficiency,
from a speech-language pathology assistant program from an institution of
higher education that is approved by the board, asis evidenced by the following:

(i) Transcripts showing forty-five quarter hours or thirty semester hours of
speech-language pathology coursework; and

(ii) Transcripts showing forty-five quarter hours or thirty semester hours of
general education credit; or

(b) A bachelor of arts or bachelor of sciences degree, as evidenced by
transcripts, from a speech, language, and hearing program from an institution of
higher education that is approved by the board.

Sec. 5. RCW 18.35.050 and 2002 ¢ 310 s 5 are each amended to read as
follows:
Except as otherwise provided in this chapter an applicant for license shall
appear at a time and place and before such persons as the department may
designate to be examined by written or practical tests, or both. Examinationsin

hearing ((instrument—fitting/dispensing)) ad speciaist, speech-language
pathology, and audiology shall be held within the state at least once ayear. The
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examinations shall be reviewed annually by the board and the department, and
revised as necessary. The examinations shall include appropriate subject matter
to ensure the competence of the applicant. Nationally recognized examinations
in the fields of fitting and dispensing of hearing instruments, speech-language
pathology, and audiology may be used to determine if applicants are qualified
for licensure. An applicant who fails an examination may apply for
reexamination upon payment of a reexamination fee. The hearing ((instrament
fitting/dispensing)) aid specidist reexamination fee for hearing ((Hstrament

)) aid specialists and audiologists shall be set by the secretary
under RCW 43.70.250.

Sec. 6. RCW 18.35.070 and 1996 ¢ 200 s 8 are each amended to read as

follows:

The hearing ((hrstrument-fitter/dispenser)) aid specialist written or practical
examination, or both, provided in RCW 18.35.050 shall consist of:

(2) Tests of knowledge in the following areas as they pertain to the fitting of
hearing instruments:

(a) Basic physics of sound,

(b) The human hearing mechanism, including the science of hearing and the
causes and rehabilitation of abnormal hearing and hearing disorders; and

(c) Structure and function of hearing instruments.

(2) Tests of proficiency in the following areas as they pertain to the fitting of
hearing instruments:

(@) Pure tone audiometry, including air conduction testing and bone
conduction testing;

(b) Live voice or recorded voice speech audiometry, including speech
reception threshold testing and speech discrimination testing;

(c) Effective masking;

(d) Recording and evaluation of audiograms and speech audiometry to
determine hearing instrument candidacy;

(e) Selection and adaptation of hearing instruments and testing of hearing
instruments; and

(f) Taking ear mold impressions.

(3) Evidence of knowledge regarding the medical and rehabilitation
facilities for children and adults that are available in the area served.

(4) Evidence of knowledge of grounds for revocation or suspension of
license under the provisions of this chapter.

(5) Any other tests as the board may by rule establish.

Sec. 7. RCW 18.35.095 and 2009 c 301 s 4 are each amended to read as
follows:

(1) A hearing ((irstrumentfitter/dispenser)) aid specialist licensed under
this chapter and not actively practicing may be placed on inactive status by the
department at the written request of the licensee. The board shall define by rule
the conditions for inactive status licensure. In addition to the requirements of
RCW 43.24.086, the licensing fee for a licensee on inactive status shall be
directly related to the costs of administering an inactive license by the

department. A hearing ((iastrument-fitter/dispenser)) aid specialist on inactive
status may be voluntarily placed on active status by notifying the department in
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writing, paying the remainder of the licensing fee for the licensing year, and
complying with subsection (2) of this section.

(2) Hearing ((instrumentfitter/dispenser)) aid specialist inactive licensees
applying for active licensure shall comply with the following: A licensee who
has not fitted or dispensed hearing instruments for more than five years from the
expiration of the licensee's full fee license shall retake the practical or the
written, or both, hearing ((ms&mment—mte#ehspenser)) aid specialist
examinations required under this chapter and other requirements as determined
by the board. Persons who have inactive status in this state but who are actively
licensed and in good standing in any other state shall not be required to take the
hearing ((instrumentfitter/dispenser)) aid specialist practical examination, but
must submit an affidavit attesting to their knowledge of the current Washington
Administrative Code rules and Revised Code of Washington statutes pertaining
to the fitting and dispensing of hearing instruments.

(3) A speech-language pathologist or audiologist licensed under this
chapter, or a speech-language pathology assistant certified under this chapter,
and not actively practicing either speech-language pathology or audiology may
be placed on inactive status by the department at the written request of the
license or certification holder. The board shall define by rule the conditions for
inactive status licensure or certification. In addition to the requirements of RCW
43.24.086, the fee for alicense or certification on inactive status shall be directly
related to the cost of administering an inactive license or certification by the
department. A person on inactive status may be voluntarily placed on active
status by notifying the department in writing, paying the remainder of the fee for
the year, and complying with subsection (4) of this section.

(4) Speech-language pathologist, speech-language pathology assistant, or
audiologist inactive license or certification holders applying for active licensure
or certification shall comply with requirements set forth by the board, which
may include completion of continuing competency requirements and taking an
examination.

Sec. 8. RCW 18.35.100 and 2002 c 310 s 10 are each amended to read as
follows:

(1) Every hearing ((Hastrument-fitter/dispenser)) aid specialist, audiologist,
speech-language pathologist, or interim permit holder, who is regulated under
this chapter, shall notify the department in writing of the regular address of the
place or places in the state of Washington where the person practices or intends
to practice more than twenty consecutive business days and of any change
thereof within ten days of such change. Failure to notify the department in
writing shall be grounds for suspension or revocation of the license or interim
permit.

(2) The department shall keep a record of the places of business of persons
who hold licenses or interim permits.

(3) Any notice required to be given by the department to a person who holds
alicense or interim permit may be given by mailing it to the address of the last
establishment or facility of which the person has notified the department, except
that notice to a licensee or interim permit holder of proceedings to deny,
suspend, or revoke the license or interim permit shall be by certified or
registered mail or by means authorized for service of process.
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Sec. 9. RCW 18.35.105 and 2002 ¢ 310 s 11 are each amended to read as
follows:

Each licensee and interim permit holder under this chapter shall keep
records of all services rendered for a minimum of three years. These records
shall contain the names and addresses of all persons to whom services were
provided. Hearing ((irstrumentfitter/dispensers)) aid specialists, audiologists,
and interim permit holders shall also record the date the hearing instrument
warranty expires, a description of the services and the dates the services were
provided, and copies of any contracts and receipts. All records, as required
pursuant to this chapter or by rule, shall be owned by the establishment or
facility and shall remain with the establishment or facility in the event the
licensee changes employment. If a contract between the establishment or
facility and the licensee provides that the records are to remain with the licensee,
copies of such records shall be provided to the establishment or facility.

Sec. 10. RCW 18.35.110 and 2002 ¢ 310 s 12 are each amended to read as
follows:

In addition to causes specified under RCW 18.130.170 and 18.130.180, any
person licensed or holding an interim permit under this chapter may be subject to
disciplinary action by the board for any of the following causes:

(1) For unethical conduct in dispensing hearing instruments. Unethical
conduct shall include, but not be limited to:

(a) Using or causing or promoting the use of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insignia, or
any other representation, however disseminated or published, which is false,
midleading or deceptive;

(b) Failing or refusing to honor or to perform as represented any
representation, promise, agreement, or warranty in connection with the
promation, sale, dispensing, or fitting of the hearing instrument;

(c) Advertising a particular model, type, or kind of hearing instrument for
sale which purchasers or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing and where it is established
that the purpose of the advertisement is to obtain prospects for the sale of a
different model, type, or kind than that advertised,;

(d) Falsifying hearing test or evaluation results;

(e)(i) Whenever any of the following conditions are found or should have
been found to exist either from observations by the licensee or interim permit
holder or on the basis of information furnished by the prospective hearing
instrument user prior to fitting and dispensing a hearing instrument to any such
prospective hearing instrument user, failing to advise that prospective hearing
instrument user in writing that the user should first consult a licensed physician
specializing in diseases of the ear or if no such licensed physician is availablein
the community then to any duly licensed physician:

(A) Visible congenital or traumatic deformity of the ear, including
perforation of the eardrum;

(B) History of, or active drainage from the ear within the previous ninety
days;

(C) History of sudden or rapidly progressive hearing loss within the
previous ninety days,

(D) Acute or chronic dizziness;
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(E) Any unilateral hearing loss;

(F) Significant air-bone gap when generally acceptable standards have been
established as defined by the food and drug administration;

(G) Visible evidence of significant cerumen accumulation or a foreign body
in the ear canal;

(H) Pain or discomfort in the ear; or

() Any other conditions that the board may by rule establish. It is a
violation of this subsection for any licensee or that licensee's employees and
putative agents upon making such required referral for medical opinion to in any
manner whatsoever disparage or discourage a prospective hearing instrument
user from seeking such medical opinion prior to the fitting and dispensing of a
hearing instrument. No such referral for medical opinion need be made by any
licensed hearing ((Hastrument—fitter/dispenser)) aid specialist, licensed
audiologist, or interim permit holder in the instance of replacement only of a
hearing instrument which has been lost or damaged beyond repair within twelve
months of the date of purchase. The licensed hearing ((Hastrument—fitter/
dispenser)) aid specialist, licensed audiologist, or interim permit holder or their
employees or putative agents shall obtain a signed statement from the hearing
instrument user documenting the waiver of medical clearance and the waiver
shall inform the prospective user that signing the waiver is not in the user's best
health interest: PROVIDED, That the licensed hearing ((Hastrument—fitter/
eiispenser)) aid specialist, licensed audlologlst or interim permit holder shall
maintain a copy of either the physician's statement showing that the prospective
hearing instrument user has had a medical evaluation within the previous six
months or the statement waiving medical evaluation, for a period of three years
after the purchaser's receipt of a hearing instrument. Nothing in this section
required to be performed by a licensee or interim permit holder shall mean that
the licensee or interim permit holder is engaged in the diagnosis of illness or the
practice of medicine or any other activity prohibited under the laws of this state;

(i) Fitting and dispensing a hearing instrument to any person under eighteen
years of age who has not been examined and cleared for hearing instrument use
within the previous six months by a physician specializing in otolaryngology
except in the case of replacement instruments or except in the case of the parents
or guardian of such person refusing, for good cause, to seek medical opinion:
PROVIDED, That should the parents or guardian of such person refuse, for good
cause, to seek medical opinion, the licensed hearing ((Hastrument—fitter/
elispenser)) aid specialist or licensed audiologist shall obtain from such parents
or guardian a certificate to that effect in aform as prescribed by the department;

(i) Fitting and dispensing a hearing instrument to any person under
eighteen years of age who has not been examined by an audiologist who holds at
|east a master's degree in audiology for recommendations during the previous six
months, without first advising such person or his or her parents or guardian in
writing that he or she should first consult an audiologist who holds at least a
master's degree in audiology, except in cases of hearing instruments replaced
within twelve months of their purchase;

(f) Representing that the services or advice of a person licensed to practice
medicine and surgery under chapter 18.71 RCW or osteopathic medicine and
surgery under chapter 18.57 RCW or of a clinical audiologist will be used or
made available in the selection, fitting, adjustment, maintenance, or repair of
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hearing instruments when that is not true, or using the word "doctor," "clinic," or
other like words, abbreviations, or symbols which tend to connote a medical or
osteopathic medicine and surgery profession when such use is not accurate;

(g) Permitting another to use his or her license or interim permit;

(h) Stating or implying that the use of any hearing instrument will restore
normal hearing, preserve hearing, prevent or retard progression of a hearing
impairment, or any other false, mideading, or medically or audiologically
unsupportable claim regarding the efficiency of a hearing instrument;

(i) Representing or implying that a hearing instrument is or will be "custom-
made," "made to order,” "prescription made," or in any other sense specially
fabricated for an individual when that is not the case; or

(i) Directly or indirectly offering, giving, permitting, or causing to be given,
money or anything of value to any person who advised another in a professional
capacity as an inducement to influence that person, or to have that person
influence others to purchase or contract to purchase any product sold or offered
for sale by the hearing ((iRstrument-fitter/dispenser)) aid specialist, audiologist,
or interim permit holder, or to influence any person to refrain from dealing in the
products of competitors.

(2) Engaging in any unfair or deceptive practice or unfair method of
competition in trade within the meaning of RCW 19.86.020.

(3) Aiding or abetting any violation of the rebating laws as stated in chapter
19.68 RCW.

Sec. 11. RCW 18.35.140 and 2002 ¢ 310 s 14 are each amended to read as
follows:

The powers and duties of the department, in addition to the powers and
duties provided under other sections of this chapter, are as follows:

(1) To provide space necessary to carry out the examination set forth in
RCW 18.35.070 of applicants for hearing ((irstrument—fitter/dispenser)) aid
specialist licenses or audiology licenses.

(2) To authorize all disbursements necessary to carry out the provisions of
this chapter.

(3) To require the periodic examination of testing equipment, as defined by
the board, and to carry out the periodic inspection of facilities or establishments
of personswho are licensed under this chapter, as reasonably required within the
discretion of the department.

(4) To appoint advisory committees as necessary.

(5) To keep arecord of proceedings under this chapter and a register of all
persons licensed or holding interim permits under this chapter. The register shall
show the name of every living licensee or interim permit holder for hearing

( i )) aid specialist, every living licensee or interim
permit holder for speech-language pathology, and every living licensee or
interim permit holder for audiology, with his or her last known place of
residence and the date and number of his or her license or interim permit.

Sec. 12. RCW 18.35.150 and 2009 ¢ 301 s 5 are each amended to read as
follows:

(1) There is created hereby the board of hearing and speech to govern the
three separate professions: Hearing ((Hastrument—Ffitting/dispensing)) aid
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specialist, audiology, and speech-language pathology. The board shall consist of
eleven members to be appointed by the governor.

(2) Members of the board shall be residents of this state. Three members
shall represent the public and shall have an interest in the rights of consumers of
health services, and shall not be or have been a member of, or married to a
member of, another licensing board, a licensee of a health occupation board, an
employee of a health facility, nor derive his or her primary livelihood from the
provision of health services at any level of responsibility. Two members shall be
hearing ((thstrumentfitterfdispensers)) ald speciaists who are licensed under
this chapter, have at least five years of experience in the practice of hearing
instrument fitting and dispensing, and must be actively engaged in fitting and
dispensing within two years of appointment. Two members of the board shall be
audiologists licensed under this chapter who have at least five years of
experience in the practice of audiology and must be actively engaged in practice
within two years of appointment. Two members of the board shall be speech-
language pathologists licensed under this chapter who have at least five years of
experience in the practice of speech-language pathology and must be actively
engaged in practice within two years of appointment. One advisory nonvoting
member shall be a speech-language pathology assistant certified in Washington.
One advisory nonvoting member shall be a medical physician licensed in the
state of Washington.

(3) The term of office of a member is three years. Of the initia

appointments, one hearing ((Hrstrument—fitter/dispenser)) aid specialist, one
speech-language pathologist, one audiologist, and one consumer shall be

appointed for aterm of two years, and one hearing ((iastrument-fitter/dispenser))
aid specidlist, one speech-language pathologist, one audiologist, and two
consumers shall be appointed for a term of three years. Thereafter, all
appointments shall be made for expired terms. No member shall be appointed to
serve more than two consecutive terms. A member shall continue to serve until
asuccessor has been appointed. The governor shall either reappoint the member
or appoint a successor to assume the member's duties at the expiration of his or
her predecessor's term. A vacancy in the office of a member shall be filled by
appointment for the unexpired term.

(4) The chair shall rotate annually among the hearing ((instrurment-fitter/
dispensers)) aid specialists, speech-language pathologists, audiologists, and
public members serving on the board. In the absence of the chair, the board shall
appoint an interim chair. In event of atie vote, the issue shall be brought to a
second vote and the chair shall refrain from voting.

(5) The board shall meet at least once each year, at a place, day and hour
determined by the board, unless otherwise directed by a majority of board
members. The board shall also meet at such other times and places as are
reguested by the department or by three members of the board. A quorum isa
majority of the board. A hearing ((irstrumentfitter/dispenser)) aid specialist,
speech-language pathologist, and audiologist must be represented. Meetings of
the board shall be open and public, except the board may hold executive sessions
to the extent permitted by chapter 42.30 RCW.

(6) Members of the board shall be compensated in accordance with RCW
43.03.240 and shall be reimbursed for their travel expenses in accordance with
RCW 43.03.050 and 43.03.060.
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(7) The governor may remove a member of the board for cause at the
recommendation of a majority of the board.

Sec. 13. RCW 18.35.161 and 2010 c 65 s 4 are each amended to read as
follows:

The board shall have the following powers and duties:

(1) To establish by rule such minimum standards and procedures in the
fitting and dispensing of hearing instruments as deemed appropriate and in the
public interest;

(2) To adopt any other rules necessary to implement this chapter and which
are not inconsistent with it;

(3) To develop, approve, and administer or supervise the administration of
examinations to applicants for licensure under this chapter;

(4) To require alicensee or interim permit holder to make restitution to any
individual injured by a violation of this chapter or chapter 18.130 RCW, the
uniform disciplinary act. The authority to require restitution does not limit the
board's authority to take other action deemed appropriate and provided for in this
chapter or chapter 18.130 RCW;

(5) To pass upon the qualifications of applicants for licensure or interim
permits and to certify to the secretary;

(6) To recommend requirements for continuing education and continuing
competency requirements as a prerequisite to renewing a license or certification
under this chapter;

(7) To keep an officia record of al its proceedings. The record is evidence
of all proceedings of the board that are set forth in this record;

(8) To adopt rules, if the board finds it appropriate, in response to questions
put to it by professional hedth associations, hearing ((Hrstrument—fitter/
dispensers—er)) aid specialists, audiologists, speech-language pathologists,
interim permit holders, and consumersin this state; and

(9) To adopt rules relating to standards of care relating to hearing
((instrument—fitter/dispensers)) aid speciadists or audiologists, including the
dispensing of hearing instruments, and relating to speech-language pathologists,
including dispensing of communication devices.

Sec. 14. RCW 18.35.185 and 2002 ¢ 310 s 19 are each amended to read as
follows:

(1) In addition to any other rights and remedies a purchaser may have, the
purchaser of a hearing instrument shall have the right to rescind the transaction
for other than the licensed hearing ((krstrament-fitter/dispenser)) aid specialist,
licensed audiologist, or interim permit holder's breach if:

(a) The purchaser, for reasonable cause, returns the hearing instrument or
holds it at the licensed hearing ((instrument—fitter/dispenser)) aid specidlist,
licensed audiologist, or interim permit holder's disposal, if the hearing
instrument is in its original condition less normal wear and tear. "Reasonable
cause" shall be defined by the board but shall not include a mere change of mind
on the part of the purchaser or a change of mind related to cosmetic concerns of
the purchaser about wearing a hearing instrument; and

(b) The purchaser sends notice of the cancellation by certified mail, return
receipt reguested, to the establishment employing the licensed hearmg

((instrument—fitter/dispenser)) aid specialist, licensed audiologist, or interim
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permit holder at the time the hearing instrument was originally purchased, and
the notice is posted not later than thirty days following the date of delivery, but
the purchaser and the licensed hearing ((iastrument—fitter/dispenser)) ad
specidlist, licensed audiologist, or interim permit holder may extend the deadline
for posting of the notice of rescission by mutual, written agreement. In the event
the hearing instrument develops a problem which qualifies as a reasonable cause
for recision or which prevents the purchaser from evaluating the hearing
instrument, and the purchaser notifies the establishment employing the licensed
hearing ((Hrstrurment—fitter/dispenser)) aid specialist, licensed audiologist, or
interim permit holder of the problem during the thirty days following the date of
delivery and documents such natification, the deadline for posting the notice of
rescission shall be extended by an equal number of days as those between the
date of the notification of the problem to the date of notification of availability
for redeliveries. Where the hearing instrument is returned to the licensed
hearing ((tastrument—fiiterfdispenser)) aid specialist, licensed audiologist, or
interim permit holder for any inspection for modification or repair, and the
licensed hearing ((Hrstrument—fitter/dispenser)) aid specialist, licensed
audiologist, or interim permit holder has notified the purchaser that the hearing
instrument is avail able for redelivery, and where the purchaser has not responded
by either taking possession of the hearing instrument or instructing the licensed
hearing ((tnstrument—fitier/dispenser)) aid specialist, licensed audiologist, or
interim permit holder to forward it to the purchaser, then the deadline for giving
notice of the recision shall extend no more than seven working days after this
notice of availahility.

(2) If the transaction is rescinded under this section or as otherwise provided
by law and the hearing instrument is returned to the licensed hearing
((Hhstrument—fitter/dispenser)) aid specialist, licensed audiologist, or interim
permit holder, the licensed hearing ((trstrument-fitter/dispenser)) aid specialist,
licensed audiologist, or interim permit holder shall refund to the purchaser any
payments or deposits for that hearing instrument. However, the licensed hearing
((Hhstrument—fitter/dispenser)) aid specialist, licensed audiologist, or interim
permit holder may retain, for each hearing instrument, fifteen percent of the total
purchase price or one hundred twenty-five dollars, whichever is less. After
December 31, 1996, the recision amount shall be determined by the board. The
licensed hearing ((Hrstrument—fitter/dispenser)) aid specialist, licensed
audiologist, or interim permit holder shall also return any goods traded in
contemplation of the sale, less any costs incurred by the licensed hearing

)) aid specialist, licensed audiologist, or interim
permit holder in making those goods ready for resale. The refund shall be made
within ten business days after the rescission. The buyer shall incur no additional
liability for such rescission.

(3) For the purposes of this section, the purchaser shall have recourse
against the bond held by the establishment entering into a purchase agreement
with the buyer, as provided by RCW 18.35.240.

Sec. 15. RCW 18.35.195 and 2006 ¢ 263 s 802 are each amended to read
asfollows:
(1) This chapter shal not apply to military or federa government
employees.
(2) This chapter does not prohibit or regul ate:
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(a) Fitting or dispensing by students enrolled in a board-approved program
who are directly supervised by alicensed hearing ((tastrurent-fitter/dispenser))
aid specialist, a licensed audiologist under the provisions of this chapter, or an

instructor at a two-year hearing ((Hastrument—fitter/dispenser)) aid specialist
degree program that is approved by the board;

(b) Hearing ((irstrument-fitter/dispensers)) aid specialists, speech-language
pathologists, or audiologists of other states, territories, or countries, or the
District of Columbia while appearing as clinicians of bona fide educational
seminars sponsored by speech-language pathology, audiology, hearing
((nstrument—fitter/dispenser)) aid specialist, medical, or other healing art
professional associations so long as such activities do not go beyond the scope of
practice defined by this chapter; and

(c) The practice of audiology or speech-language pathology by persons
certified by the Washington professional educator standards board as educational
staff associates, except for those persons electing to be licensed under this
chapter. However, a person certified by the board as an educational staff
associate who practices outside the school setting must be a licensed audiol ogist
or licensed speech-language pathologist.

Sec. 16. RCW 18.35.205 and 2009 ¢ 301 s 6 are each amended to read as
follows:

The legidature finds that the public health, safety, and welfare would best
be protected by uniform regulation of hearing ((hrstrument-fitter/dispensers)) aid
specialists, speech-language pathol ogists, speech-language pathology assistants,
audiologists, and interim permit holders throughout the state. Therefore, the
provisions of this chapter relating to the licensing of hearing ((irstrurment-fitter/
dispensers)) aid specialists, speech-language pathologists, and audiologists, the
certification of speech-language pathology assistants, and regulation of interim
permit holders and their respective establishments or facilities is exclusive. No
political subdivision of the state of Washington within whose jurisdiction a
hearing ((tnstrument—fitter/dispenser)) ald specidist, audiologist, or speech-
language pathologist establishment or facility is located may require any
registrations, bonds, licenses, certificates, or interim permits of the establishment
or facility or its employees or charge any fee for the same or similar purposes:
PROVIDED, HOWEVER, That nothing herein shall limit or abridge the
authority of any political subdivision to levy and collect a genera and
nondiscriminatory license fee levied on al businesses, or to levy a tax based
upon the gross business conducted by any firm within the political subdivision.

Sec. 17. RCW 18.35.240 and 2002 ¢ 310 s 24 are each amended to read as
follows:

(1) Every individua engaged in the fitting and dispensing of hearing
instruments shall be covered by a surety bond of ten thousand dollars or more,
for the benefit of any person injured or damaged as a result of any violation by
the licensee or permit holder, or their employees or agents, of any of the
provisions of this chapter or rules adopted by the secretary.

(2) Inlieu of the surety bond required by this section, the licensee or permit
holder may deposit cash or other negotiable security in a banking institution as
defined in chapter 30.04 RCW or a credit union as defined in chapter 31.12
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RCW. All obligations and remedies relating to surety bonds shall apply to
deposits and security filed in lieu of surety bonds.

(3) If a cash deposit or other negotiable security is filed, the licensee or
permit holder shall maintain such cash or other negotiable security for one year
after discontinuing the fitting and dispensing of hearing instruments.

(4) Each invoice for the purchase of a hearing instrument provided to a
customer must clearly display on the first page the bond number covering the
licensee or interim permit holder responsible for fitting/dispensing the hearing
instrument.

(5) All licensed hearing ((irstrument—fitter/dispensers)) aid specialists,
licensed audiologists, and permit holders must verify compliance with the
requirement to hold a surety bond or cash or other negotiable security by
submitting a signed declaration of compliance upon annual renewal of their
license or permit. Up to twenty-five percent of the credential holders may be
randomly audited for surety bond compliance after the credential is renewed. It
is the credential holder's responsibility to submit a copy of the origina surety
bond or bonds, or documentation that cash or other negotiable security isheld in
a banking institution during the time period being audited. Failure to comply
with the audit documentation request or failure to supply acceptable
documentation within thirty days may result in disciplinary action.

Sec. 18. RCW 18.35.260 and 2009 ¢ 301 s 7 are each amended to read as
follows:

(1) A person who is not alicensed hearing ((Hstramentfitter/dispenser)) aid
specialist may not represent himself or herself as being so licensed and may not
use in connection with his or her name the words "licensed hearing instrument
fitter/dispenser,” "hearing instrument specialist,” or "hearing aid fitter/
dispenser," or a variation, synonym, word, sign, number, insignia, coinage, or
whatever expresses, employs, or implies these terms, names, or functions of a
licensed hearing ((instrumentfitter/dispenser)) aid specialist.

(2) A person who is not a licensed speech-language pathologist may not
represent himself or herself as being so licensed and may not use in connection
with his or her name the wordsincluding "licensed speech-language pathol ogist”
or a variation, synonym, word, sign, number, insignia, coinage, or whatever
expresses, employs, or implies these terms, names, or functions as a licensed
speech-language pathol ogist.

(3) A person who is not acertified speech-language pathology assistant may
not represent himself or herself as being so certified and may not use in
connection with his or her name the words including "certified speech-language
pathology assistant” or a variation, synonym, word, sign, number, insignia,
coinage, or whatever expresses, employs, or implies these terms, names, or
functions as a certified speech-language pathology assistant.

(4) A person who is not alicensed audiologist may not represent himself or
herself as being so licensed and may not use in connection with his or her name
the words "licensed audiologist” or a variation, synonym, letter, word, sign,
number, insignia, coinage, or whatever expresses, employs, or implies these
terms, names, or functions of alicensed audiologist.

(5) Nothing in this chapter prohibits a person credentialed in this state under
another act from engaging in the practice for which he or sheis credentialed.
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NEW SECTION. Sec. 19. Section 4 of this act takes effect July 1, 2015.

Passed by the House March 10, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 190
[Substitute House Bill 2146]
DEPARTMENT OF LABOR AND INDUSTRIES—APPEAL BONDS

AN ACT Relating to department of labor and industries appeal bonds, amending RCW
18.27.250, 19.28.131, 19.28.381, 19.28.490, and 70.87.170; and providing an effective date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.27.250 and 2011 c 15 s 1 are each amended to read as
follows:

A violation designated as an infraction under this chapter shall be heard and
determined by an administrative law judge of the office of administrative
hearings. If aparty desiresto contest the notice of infraction, the party shal file
a notice of appeal with the department specifying the grounds of the appeal
within thirty days of service of the infraction in a manner provided by this
chapter. The appeal must be accompanied by a certified check for two hundred
dollars or ten percent of the penalty amount, whichever isless, but in no event
less than one hundred dollars, which shall be returned to the assessed party if the
decision of the department is not sustained following the final decision in the
appeal. If the fina decision sustains the decision of the department, the
department must apply the ((twe-hundred-doHars)) amount of the check to the
payment of the expenses of the appeal, including costs charged by the office of
administrative hearings. The administrative law judge shall conduct hearings in
these cases at locationsin the county where the infraction occurred.

Sec. 2. RCW 19.28.131 and 2011 c 301 s 6 are each amended to read as
follows:

Until July 1, 2007, the department shall issue a written warning to any
specialty contractor, performing the scope of work defined by rule for the pump
and irrigation or domestic pump specidties, not having a valid electrica
contractor license. The warning will state that the contractor must be qualified
for and apply for a specialty electrical contractor license under the requirements
in RCW 19.28.041 within thirty calendar days of the warning. Only one
warning will be issued to any contractor. If the contractor fails to comply with
this section, the department shall issue a penalty or penalties as authorized in this
section to the contractor. Any person, firm, partnership, corporation, or other
entity violating any of the provisions of RCW 19.28.010 through 19.28.141 and
19.28.311 through 19.28.361 shall be assessed a penalty of not less than fifty
dollars or more than ten thousand dollars. The department shall set by rule a
schedule of penalties for violating RCW 19.28.010 through 19.28.141 and
19.28.311 through 19.28.361. The department shall notify the person, firm,
partnership, corporation, or other entity violating any of the provisions of RCW
19.28.010 through 19.28.141 and 19.28.311 through 19.28.361 of the amount of
the penalty and of the specific violation using a method by which the mailing
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can be tracked or the delivery can be confirmed sent to the last known address of
the assessed party. Any penalty is subject to review by an appeal to the board.
The filing of an appea stays the effect of the penalty until the board makes its
decision. The appeal shall be filed within twenty days after notice of the penalty
is given to the assessed party using a method by which the mailing can be
tracked or the delivery can be confirmed, sent to the last known address of the
assessed party and shall be made by filing a written notice of appeal with the
department. The notice shall be accompanied by a certified check for two
hundred dollars or ten percent of the penalty amount, whichever isless, but in no
event less than one hundred dollars, which shall be returned to the assessed party
if the decision of the department is not sustained by the board. If the board
sustains the decision of the department, the ((twe-hundred-deltars)) amount of
the check shall be applied by the department to the payment of the per diem and
expenses of the members of the board incurred in the matter, and any balance
remaining after payment of per diem and expenses shall be paid into the
electrical license fund. The hearing and review procedures shall be conducted in
accordance with chapter 34.05 RCW. The board shall assign its hearings to an
administrative law judge to conduct the hearing and issue a proposed decision
and order. The board shall be allowed a minimum of twenty days to review a
proposed decision and shall issue its decision no later than the next regularly
scheduled board meeting.

Sec. 3. RCW 19.28.381 and 1996 c 241 s 1 are each amended to read as
follows:

The department may deny renewal of a certificate or license issued under
this chapter, if the applicant for renewa owes outstanding penalties for a final
judgment under this chapter. The department shall notify the applicant of the
denial by registered mail, return receipt requested, to the address on the
application. The applicant may appeal the denial within twenty days by filing a
notice of appeal with the department accompanied by a certified check for two
hundred dollars ((whieh)) or ten percent of the amount of the outstanding
penalties, whichever is less, but in no event less than one hundred dollars. The
check shall be returned to the applicant if the decision of the department is not
upheld by the board. The office of administrative hearings shall conduct the
hearing under chapter 34.05 RCW. The electrical board shall review the
proposed decision at the next regularly scheduled board meeting. If the board
sustains the decision of the department, the ((twe-hundred-deltars)) amount of
the check must be applied to the cost of the hearing.

Sec. 4. RCW 19.28.490 and 2011 ¢ 301 s 9 are each amended to read as
follows:

Any person, firm, partnership, corporation, or other entity violating any of
the provisions of this chapter may be assessed a penalty of not less than one
hundred dollars or more than ten thousand dollars per violation. The
department, after consulting with the board and receiving the board's
recommendations, shall set by rule a schedule of penalties for violating this
chapter. The department shall notify the person, firm, partnership, corporation,
or other entity violating any of these provisions of the amount of the penalty and
of the specific violation. The notice shall be sent using a method by which the
mailing can be tracked or the delivery can be confirmed to the last known
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address of the assessed party. Penalties are subject to review by an appeal to the
board. The filing of an appea stays the effect of the penalty until the board
makes its decision. The appeal shall be filed within twenty days after notice of
the penalty is given to the assessed party, and shall be made by filing a written
notice of appeal with the department. The notice shall be accompanied by a
certified check for two hundred dollars((that)) or ten percent of the penalty
amount, whichever is less, but in no event less than one hundred dollars. The
check shall be returned to the assessed party if the decision of the department is
not sustained by the board. If the board sustains the decision of the department,
the ((two—hundred—dolars)) amount of the check shall be applied by the
department to the payment of the per diem and expenses of the members of the
board incurred in the matter, and any balance remaining after payment of per
diem and expenses shall be paid into the electrical license fund. The hearing and
review procedures shall be conducted in accordance with chapter 34.05 RCW.
The board shall assign its hearings to an administrative law judge to conduct the
hearing and issue a proposed decision and order. The board shall be alowed a
minimum of twenty days to review a proposed decision and shall issue its
decision no later than the next regularly scheduled board meeting.

Sec. 5. RCW 70.87.170 and 2003 ¢ 143 s 18 are each amended to read as
follows:

(1) Any person aggrieved by an order or action of the department denying,
suspending, revoking, or refusing to renew a permit or license; assessing a
penalty for aviolation of this chapter; or ordering the operation of a conveyance
to be discontinued, may request a hearing within fifteen days after notice of the
department's order or action is received. The date the hearing was requested
shall be the date the request for hearing was postmarked.

(2) The party requesting the hearing must accompany the regquest with a
certified or cashier's check for two hundred dollars payable to the department,
except that if a penalty assessment is the issue for the hearing, the check amount
shall be ten percent of the penalty amount or two hundred dollars, whichever is
less, but in no event less than one hundred dollars. The department shall refund
the ((two-hundred-doHars)) amount of the check if the party requesting the
hearing prevails at the hearing; otherwise, the department shall retain the ((bwe
hundred-deHars)) amount of the check.

(3) If the department does not receive a timely request for hearing, the
department's order or action isfinal and may not be appeal ed.

((®)) (4) If the aggrieved party requests a hearing, the department shall ask
an administrative law judge to preside over the hearing. The hearing shall be
conducted in accordance with chapter 34.05 RCW.

NEW SECTION. Sec. 6. This act takes effect July 1, 2015.

Passed by the House March 10, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.
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CHAPTER 191
[House Bill 2167]
K-12 EDUCATION—CHALLENGED SCHOOLS

AN ACT Relating to changing the date by which challenged schools are identified; amending
RCW 28A.657.020; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.657.020 and 2013 ¢ 159 s 3 are each amended to read as
follows:

(1) Beginning in 2010, and each year thereafter through December 1, 2012,
the superintendent of public instruction shall annually identify schools as one of
the state's persistently lowest-achieving schools if the school is a Title | schooal,
or aschool that iseligible for but does not receive Title | funds, that isamong the
lowest-achieving five percent of Titlel or Title! eligible schoolsin the state.

(2) The criteria for determining whether a school is among the persistently
lowest-achieving five percent of Title | schools, or Title | eligible schools, under
subsection (1) of this section shall be established by the superintendent of public
instruction. The criteria must meet all applicable requirements for the receipt of
a federa school improvement grant under the American recovery and
reinvestment act of 2009 and Title | of the elementary and secondary education
act of 1965, and take into account both:

(8) The academic achievement of the "al students' group in a school in
terms of proficiency on the state's assessment, and any alternative assessments,
in reading and mathematics combined; and

(b) The school's lack of progress on the mathematics and reading
assessments over a number of yearsin the "all students' group.

(3)(a) Beginning ((Becember—1,—2013)) February 1, 2014, and each
((Becember)) February thereafter, the superintendent of public instruction shall
annually identify challenged schools in need of improvement and a subset of
such schools that are the persistently lowest-achieving schoolsin the state.

(b) The criteria for determining whether a school is a challenged school in
need of improvement shall be adopted by the superintendent of public
instruction in rule. The criteria must meet all applicable federal requirements
under Title | of the elementary and secondary education act of 1965 and other
federal rules or guidance, including applicable requirements for the receipt of
federal school improvement fundsif available, but shall apply equally to Title I,
Title I-eligible, and non-Title | schools in the state. The criteria must take into
account the academic achievement of the "all students" group and subgroups of
studentsin a school in terms of proficiency on the state assessmentsin reading or
English language arts and mathematics and a high school's graduation rate for all
students and subgroups of students. The superintendent may establish tiered
categories of challenged schools based on the relative performance of all
students, subgroups of students, and other factors.

(c) The superintendent of public instruction shall also adopt criteria in rule
for determining whether a challenged school in need of improvement is also a
persistently lowest-achieving school for purposes of the required action district
process under this chapter, which shall include the school's lack of progress for
all students and subgroups of students over a number of years. The criteria for
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identifying persistently lowest-achieving schools shall also take into account the
level of state or federal resources available to implement arequired action plan.

(d) If the Washington achievement index is approved by the United States
department of education for use in identifying schools for federal purposes, the
superintendent of public instruction shall use the approved index to identify
schools under (b) and (c) of this subsection.

*NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 2 was vetoed. See message at end of chapter.

Passed by the House February 11, 2014.

Passed by the Senate March 6, 2014.

Approved by the Governor April 2, 2014, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 4, 2014.

Note: Governor's explanation of partial veto isasfollows:

"I am returning herewith, without my approval asto Section 2, House Bill No. 2167 entitled:
"AN ACT Relating to changing the date by which challenged schools are identified."

This legislation changes the date by which OSPI is required to identify challenged schoolsin need of
improvement and schools that are persistently lowest-achieving in the state.

Section 2 is an emergency clause section that will make this act effective immediately. The due dates
in this legislation have come to pass and the emergency clause is therefore not necessary to
implement the substantive provisions of the hill.

For these reasons | have vetoed Section 2 of House Bill No. 2167.

With the exception of Section 2, House Bill No. 2167 is approved.”

CHAPTER 192
[Engrossed Substitute House Bill 2304]
MARIJUANA—PROCESSING—RETAIL LICENSES
AN ACT Relating to marijuana processing and retail licenses, amending RCW 69.50.325,

69.50.354, 69.50.357, 69.50.360, 42.56.270, and 69.50.535; and reenacting and amending RCW
69.50.101.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 69.50.101 and 2013 ¢ 276 s 2 and 2013 c 116 s 1 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, definitions of terms shall be
asindicated where used in this chapter:

(@ "Administer" means to apply a controlled substance, whether by
injection, inhalation, ingestion, or any other means, directly to the body of a
patient or research subject by:

(1) apractitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.
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(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) ((“Beard")) "Commission” means the ((state-beard-of)) pharmacy quality
assurance commission.

(d) "Controlled substance" means a drug, substance, or immediate precursor
included in Schedules | through V as set forth in federal or state laws, or federal
or ((beard)) commission rules.

(e)(1) "Controlled substance analog” means a substance the chemical
structure of which is substantially similar to the chemical structure of a
controlled substance in Schedule | or Il and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule | or I1; or

(i) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule 1 or I1.

(2) The term does not include:

(i) acontrolled substance;

(i) asubstance for which there is an approved new drug application;

(iii) a substance with respect to which an exemption is in effect for
investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.

(f) "Deliver" or "delivery,” means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(g) "Department” means the department of health.

(h) "Dispense" means the interpretation of a prescription or order for a
controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.

(j) "Distribute" meansto deliver other than by administering or dispensing a
controlled substance.

(k) "Distributor" means a person who distributes.

() "Drug" means (1) a controlled substance recognized as a drug in the
official United States pharmacopoeia/national formulary or the officia
homeopathic pharmacopoeia of the United States, or any supplement to them;
(2) controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
the body of individuals or animals; and (4) controlled substances intended for

[935]



Ch. 192 WASHINGTON LAWS, 2014

use as a component of any article specified in (1), (2), or (3) of this subsection.
The term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration” means the drug enforcement
administration in the United States Department of Justice, or its successor
agency.

(n) "Electronic communication of prescription information” means the
transmission of a prescription or refill authorization for a drug of a practitioner
using computer systems. The term does not include a prescription or refill
authorization verbally transmitted by telephone nor a facsimile manually signed
by the practitioner.

(o) "Immediate precursor" means a substance:

(2) that the ((state-beard-ef-pharmaey)) commission has found to be and by
rule designates as being the principal compound commonly used, or produced
primarily for use, in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(p) "Isomer" means an optical isomer, but in subsection ((6A)) (2)(5) of this
section, RCW 69.50.204(a) (12) and (34), and 69.50.206(b)(4), the term includes
any geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW 69.50.204(a)(35),
69.50.204(c), and 69.50.208(a) the term includes any positional or geometric
isomer.

(g) "Lot" means a definite quantity of marijuana, useable marijuana, or
marijuana-infused product identified by a lot number, every portion or package
of which is uniform within recognized tolerances for the factors that appear in
the labeling.

(r) "Lot number" shall identify the licensee by business or trade name and
Washington state unified business identifier number, and the date of harvest or
processing for each lot of marijuana, useable marijuana, or marijuana-infused
product.

() "Manufacture" means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either
directly or indirectly or by extraction from substances of natural origin, or
independently by means of chemical synthesis, or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container. The term does not include
the preparation, compounding, packaging, repackaging, labeling, or relabeling
of a controlled substance:

(1) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's
professional practice; or

(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(t) "Marijuana’ or "marihuana’ means al parts of the plant Cannabis,
whether growing or not, with a THC concentration greater than 0.3 percent on a
dry weight basis; the seeds thereof; the resin extracted from any part of the plant;
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and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds or resin. The term does not include the mature stalks of the
plant, fiber produced from the stalks, oil or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative, mixture, or preparation
of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or
the sterilized seed of the plant which isincapable of germination.

(u) "Marijuana concentrates’ means products consisting wholly or in part of
the resin extracted from any part of the plant Cannabis and having a THC
concentration greater than sixty percent.

(v) "Marijuana processor" means a person licensed by the state liquor
control board to process marijuanainto useable marijuana and marijuana-infused
products, package and label useable marijuana and marijuana-infused products
for sale in retail outlets, and sell useable marijuana and marijuana-infused
products at wholesale to marijuanaretailers.

((64)) (w) "Marijuana producer" means a person licensed by the state liquor
control board to produce and sell marijuana at wholesale to marijuana processors
and other marijuana producers.

((wy)) (x) "Marijuanarinfused products’ means products that contain
marijuana or marijuana extracts ((and)), are intended for human use, and have a
THC concentration greater than 0.3 percent and no greater than sixty percent.
The term "marijuana-infused products’ does not include either useable
marijuana or marijuana concentrates.

((69)) (v) "Marijuana retailer" means a person licensed by the state liquor
control board to sell useable marijuana and marijuana-infused productsin aretail
outlet.

(M) (2) "Narcotic drug" means any of the following, whether produced
directly or indirectly by extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or by acombination of extraction
and chemical synthesis:

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomersis possible within the specific
chemical designation. The term does not include the isoquinoline akaloids of
opium.

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of the isomers, esters, ethers, and salts is possible within the
specific chemical designation.

(3) Poppy straw and concentrate of poppy straw.

(4) Coca leaves, except coca leaves and extracts of coca leaves from which
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.

(5) Cocaine, or any salt, isomer, or salt of isomer thereof.

(6) Cocaine base.

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.

(8) Any compound, mixture, or preparation containing any quantity of any
substance referred to in subparagraphs (1) through (7).

(@) (@) "Opiate" means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of conversion
into a drug having addiction-forming or addiction-sustaining liability. The term
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includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes the
racemic and levorotatory forms of dextromethorphan.

((@a))) (bb) "Opium poppy" means the plant of the species Papaver
somniferum L., except its seeds.

((¢BbhY)) (cc) "Person” means individual, corporation, business trust, estate,
trust, partnership, association, joint venture, government, governmental
subdivision or agency, or any other legal or commercial entity.

((€e€))) (dd) "Poppy straw" means all parts, except the seeds, of the opium
poppy, after mowing.

((tdehy)) (ee) "Practitioner" means:

(1) A physician under chapter 18.71 RCW,; a physician assistant under
chapter 18.71A RCW; an osteopathic physician and surgeon under chapter 18.57
RCW; an osteopathic physician assistant under chapter 18.57A RCW who is
licensed under RCW 18.57A.020 subject to any limitations in RCW
18.57A.040; an optometrist licensed under chapter 18.53 RCW who is certified
by the optometry board under RCW 18.53.010 subject to any limitations in
RCW 18.53.010; a dentist under chapter 18.32 RCW,; a podiatric physician and
surgeon under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW; a
registered nurse, advanced registered nurse practitioner, or licensed practical
nurse under chapter 18.79 RCW; a naturopathic physician under chapter 18.36A
RCW who is licensed under RCW 18.36A.030 subject to any limitations in
RCW 18.36A.040; a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted
insofar as is consistent with those licensing laws to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of
their professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or to
administer a controlled substance in the course of professional practice or
research in this state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to practice
podiatric medicine and surgery, a licensed physician assistant or a licensed
osteopathic physician assistant specifically approved to prescribe controlled
substances by his or her state's medical quality assurance commission or
equivalent and his or her supervising physician, an advanced registered nurse
practitioner licensed to prescribe controlled substances, or a veterinarian
licensed to practice veterinary medicine in any state of the United States.

((€ee))) (ff) "Prescription" means an order for controlled substances issued
by a practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for alegitimate medical purpose.

((€65))) (gq) "Production” includes the manufacturing, planting, cultivating,
growing, or harvesting of a controlled substance.
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(Kg9y)) (hh) "Retail outlet" means a location licensed by the state liquor
control board for the retail sale of useable marijuana and marijuana-infused
products.

(((Hhy)) (ii) "Secretary" means the secretary of health or the secretary's
designee.

(D)) (1)) "State," unless the context otherwise requires, means a state of
the United States, the District of Columbia, the Commonwealth of Puerto Rico,
or aterritory or insular possession subject to the jurisdiction of the United States.

(D) (kk) "THC concentration” means percent of delta9
tetrahydrocannabinol content per dry weight of any part of the plant Cannabis,
or per volume or weight of marijuana product, or the combined percent of delta-
9 tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant
Cannabis regardless of moisture content.

((ky)) (1) "Ultimate user" means an individual who lawfully possesses a
controlled substance for the individual's own use or for the use of a member of
the individual's household or for administering to an animal owned by the
individual or by a member of the individual's household.

() (mm) "Useable marijuana’ means dried marijuanaflowers. Theterm
"useable marijuana’ does not include either marijuana-infused products or
marijuana concentrates.

Sec. 2. RCW 69.50.325 and 2013 ¢ 3 s 4 (Initiative Measure No. 502) are
each amended to read as follows:

(1) There shall be a marijuana producer's license to produce marijuana for
sale at wholesale to marijuana processors and other marijuana producers,
regulated by the state liquor control board and subject to annual renewal. The
production, possession, delivery, distribution, and sae of marijuana in
accordance with the provisions of chapter 3, Laws of 2013 and the rules adopted
to implement and enforce it, by a validly licensed marijuana producer, shall not
be a criminal or civil offense under Washington state law. Every marijuana
producer's license shall be issued in the name of the applicant, shall specify the
location at which the marijuana producer intends to operate, which must be
within the state of Washington, and the holder thereof shall not allow any other
person to use the license. The application fee for a marijuana producer's license
shall be two hundred fifty dollars. The annual fee for issuance and renewal of a
marijuana producer's license shall be one thousand dollars. A separate license
shall be required for each location at which a marijuana producer intends to
produce marijuana.

(2) There shall be a marijuana processor's license to process, package, and
|abel marijuana concentrates, useable marijuana, and marijuana-infused products
for sale at wholesale to marijuana processors and marijuana retailers, regulated
by the state liquor control board and subject to annual renewal. The processing,
packaging, possession, delivery, distribution, and sale of marijuana, useable
marijuana, ((ard)) marijuana-infused products, and marijuana concentrates in
accordance with the provisions of chapter 3, Laws of 2013 and the rules adopted
to implement and enforce it, by avalidly licensed marijuana processor, shall not
be a criminal or civil offense under Washington state law. Every marijuana
processor's license shall be issued in the name of the applicant, shall specify the
location at which the licensee intends to operate, which must be within the state
of Washington, and the holder thereof shall not allow any other person to use the
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license. The application fee for a marijuana processor's license shall be two
hundred fifty dollars. The annual fee for issuance and renewal of a marijuana
processor's license shall be one thousand dollars. A separate license shall be
required for each location at which a marijuana processor intends to process
marijuana.

(3) There shall be a marijuana retailer's license to sell marijuana
concentrates, useable marijuana, and marijuana-infused products at retail in
retail outlets, regulated by the state liquor control board and subject to annual
renewal. The possession, delivery, distribution, and sale of marijuana
concentrates, useable marijuana, and marijuana-infused products in accordance
with the provisions of chapter 3, Laws of 2013 and the rules adopted to
implement and enforce it, by avalidly licensed marijuana retailer, shall not be a
criminal or civil offense under Washington state law. Every marijuana retailer's
license shall be issued in the name of the applicant, shall specify the location of
the retail outlet the licensee intends to operate, which must be within the state of
Washington, and the holder thereof shall not allow any other person to use the
license. The application fee for a marijuana retailer's license shall be two
hundred fifty dollars. The annual fee for issuance and renewal of a marijuana
retailer's license shall be one thousand dollars. A separate license shall be
required for each location at which a marijuana retailer intends to sell marijuana
concentrates, useable marijuana, and marijuana-infused products.

Sec. 3. RCW 69.50.354 and 2013 ¢ 3 s 13 (Initiative Measure No. 502) are
each amended to read asfollows:

There may be licensed, in no greater number in each of the counties of the
state than as the state liquor control board shall deem advisable, retail outlets
established for the purpose of making marijuana concentrates, useable
marijuana, and marijuana-infused products available for sale to adults aged
twenty-one and over. Retail sale of marijuana concentrates, useable marijuana,
and marijuana-infused products in accordance with the provisions of chapter 3,
Laws of 2013 and the rules adopted to implement and enforce it, by a validly
licensed marijuana retailer or retail outlet employee, shall not be a criminal or
civil offense under Washington state law.

Sec. 4. RCW 69.50.357 and 2013 ¢ 3 s 14 (Initiative Measure No. 502) are
each amended to read as follows:

(1) Retail outlets shall sell no products or services other than marijuana
concentrates, useable marijuana, marijuana-infused products, or paraphernaia
intended for the storage or use of marijuana concentrates, useable marijuana, or
marijuana-infused products.

(2) Licensed marijuana retailers shall not employ persons under twenty-one
years of age or allow persons under twenty-one years of age to enter or remain
on the premises of aretail outlet.

(3) Licensed marijuana retailers shall not display any signage in a window,
on adoor, or on the outside of the premises of aretail outlet that is visible to the
general public from a public right-of-way, other than a single sign no larger than
one thousand six hundred sgquare inches identifying the retail outlet by the
licensee's business or trade name.
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(4) Licensed marijuana retailers shall not display useable marijuana or
marijuana-infused products in a manner that is visible to the general public from
apublic right-of-way.

(5) No licensed marijuana retailer or employee of aretail outlet shall open
or consume, or alow to be opened or consumed, any marijuana concentrates,
useable marijuana, or marijuana-infused product on the outlet premises.

(6) The state liquor control board shall fine a licensee one thousand dollars
for each violation of any subsection of this section. Fines collected under this
section must be deposited into the dedicated marijuana fund created under RCW
69.50.530.

Sec. 5. RCW 69.50.360 and 2013 ¢ 3 s 15 (Initiative Measure No. 502) are
each amended to read as follows:

The following acts, when performed by avalidly licensed marijuanaretailer
or employee of avalidly licensed retail outlet in compliance with rules adopted
by the state liquor control board to implement and enforce chapter 3, Laws of
2013, shall not constitute criminal or civil offenses under Washington state law:

(1) Purchase and receipt of marijuana concentrates, useable marijuana, or
marijuana-infused products that have been properly packaged and labeled from a
marijuana processor validly licensed under chapter 3, Laws of 2013;

(2) Possession of quantities of marijuana concentrates, useable marijuana,
or marijuana-infused products that do not exceed the maximum amounts
established by the state liquor control board under RCW 69.50.345(5); and

(3) Delivery, distribution, and sale, on the premises of the retail outlet, of
any combination of the following amounts of marijuana concentrates, useable
marijuana, or marijuana-infused product to any person twenty-one years of age
or older:

(@) One ounce of useable marijuana;

(b) Sixteen ounces of marijuana-infused product in solid form; ((er))

(c) Seventy-two ounces of marijuana-infused product in liquid form;_or

(d) Seven grams of marijuana concentrate.

Sec. 6. RCW 42.56.270 and 2013 ¢ 305 s 14 are each amended to read as
follows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Vvauable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financia information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercia information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or
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during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financia and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of thisinformation;

(7) Financial and valuable trade information under RCW 51.36.120;

(8) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;

(9) Financia and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behaf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), marijuana producer, processor, or retailer license, liquor
license, gambling license, or lottery retail license;

(b) Internal control documents, independent auditors' reports and financial
statements, and supporting documents: (i) Of house-banked social card game
licensees required by the gambling commission pursuant to rules adopted under
chapter 9.46 RCW; or (ii) submitted by tribes with an approved tribal/state
compact for class I11 gaming;

(12) Proprietary data, trade secrets, or other information that relates to: (@)
A vendor's unique methods of conducting business; (b) data unique to the
product or services of the vendor; or (¢) determining prices or rates to be charged
for services, submitted by any vendor to the department of social and health
services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of commerce:

(i) Financial and proprietary information collected from any person and
provided to the department of commerce pursuant to RCW 43.330.050(8); and

(if) Financial or proprietary information collected from any person and
provided to the department of commerce or the office of the governor in
connection with the siting, recruitment, expansion, retention, or relocation of
that person's business and until a siting decision is made, identifying information
of any person supplying information under this subsection and the locations
being considered for siting, relocation, or expansion of abusiness;

(b) When developed by the department of commerce based on information
as described in (a)(i) of this subsection, any work product is not exempt from
disclosure;

(c) For the purposes of this subsection, "siting decision” means the decision
to acquire or not to acquire a site;
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(d) If there is no written contact for a period of sixty days to the department
of commerce from a person connected with siting, recruitment, expansion,
retention, or relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of thisinformation;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees,

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW
42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by a health sciences and services
authority in applications for, or delivery of, grants under RCW 35.104.010
through 35.104.060, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to providers of thisinformation;

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328
that can be identified to a particular business;

(20) Financial and commercia information submitted to or obtained by the
University of Washington, other than information the university is required to
disclose under RCW 28B.20.150, when the information relates to investmentsin
private funds, to the extent that such information, if revealed, would reasonably
be expected to result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this information;

(21) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by innovate Washington in
applications for, or delivery of, grants and loans under chapter 43.333 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private lossto the providers of thisinformation; and

(22) Market share data submitted by a manufacturer under RCW
70.95N.190(4).

Sec. 7. RCW 69.50.535 and 2013 ¢ 3 s 27 (Initiative Measure No. 502) are

each amended to read as follows:
(1) Thereislevied and collected a marijuana excise tax equal to twenty-five
percent of the selling price on each wholesale sale in this state of marijuanaby a
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licensed marijuana producer to a licensed marijuana processor or another
licensed marijuana producer. Thistax isthe obligation of the licensed marijuana
producer.

(2) Thereislevied and collected a marijuana excise tax equal to twenty-five
percent of the selling price on each wholesale sale in this state of marijuana
concentrates, useable marijuana ((er)),_and marijuana-infused products by a
licensed marijuana processor to a licensed marijuana retailer. This tax is the
obligation of the licensed marijuana processor.

(3) Thereislevied and collected a marijuana excise tax equal to twenty-five
percent of the selling price on each retail sale in this state of marijuana
concentrates, useable marijuana, and marijuana-infused products. Thistax isthe
obligation of the licensed marijuana retailer, is separate and in addition to
general state and local sales and use taxes that apply to retail sales of tangible
personal property, and is part of the total retail price to which general state and
local sales and use taxes apply.

(4) All revenues collected from the marijuana excise taxes imposed under
subsections (1) through (3) of this section shall be deposited each day in a
depository approved by the state treasurer and transferred to the state treasurer to
be credited to the dedicated marijuana fund.

(5) The state liquor control board shall regularly review the tax levels
established under this section and make recommendations to the legidature as
appropriate regarding adjustments that would further the goal of discouraging
use while undercutting illegal market prices.

Passed by the House March 13, 2014.

Passed by the Senate March 13, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 193
[Substitute House Bill 2318]

INDUSTRIAL INSURANCE PREMIUMS—LIABILITY—NONPROFIT NONEMERGENCY
TRANSPORTATION BROKERS

AN ACT Relating to contractor liability for industrial insurance premiums for not-for-profit
nonemergency medicaid transportation brokers; and amending RCW 51.12.070.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 51.12.070 and 2004 ¢ 243 s 2 are each amended to read as
follows:

The provisions of this title apply to all work done by contract; the person,
firm, or corporation who lets a contract for such work is responsible primarily
and directly for all premiums upon the work, except as provided in subsection
(2) of this section. The contractor and any subcontractor are subject to the
provisions of thistitle and the person, firm, or corporation letting the contract is
entitled to collect from the contractor the full amount payable in premiums and
the contractor in turn is entitled to collect from the subcontractor his or her
proportionate amount of the payment.
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(1) For the purposes of this section, a contractor registered under chapter
18.27 RCW or licensed under chapter 19.28 RCW is not responsible for any
premiums upon the work of any subcontractor if:

((®)) (8 The subcontractor is currently engaging in a business which is
registered under chapter 18.27 RCW or licensed under chapter 19.28 RCW;

(()) (b) The subcontractor has a principal place of business which would
be digible for a business deduction for internal revenue service tax purposes
other than that furnished by the contractor for which the business has contracted
to furnish services;

((63))) (c) The subcontractor maintains a separate set of books or records
that reflect all items of income and expenses of the business;

((64))) (d) The subcontractor has contracted to perform:

(()) (i) The work of a contractor as defined in RCW 18.27.010; or

((BY)) (ii) The work of installing wires or equipment to convey electric
current or installing apparatus to be operated by such current asit pertains to the
electrical industry as described in chapter 19.28 RCW; and

((€5))) (&) The subcontractor has an industrial insurance account in good
standing with the department or is a self-insurer. For the purposes of this
subsection (1)(€), a contractor may consider a subcontractor's account to be in
good standing if, within a year prior to letting the contract or master service
agreement, and at least once a year thereafter, the contractor has verified with the
department that the account is in good standing and the contractor has not
received written notice from the department that the subcontractor's account
status has changed. Acceptable documentation of verification includes a
department document which includes an issued date or a dated printout of
information from the department's internet web site showing a subcontractor's
good standing. The department shall develop an approach to provide contractors
with verification of the date of inquiries validating that the subcontractor's
account isin good standing.

It is unlawful for any county, city, or town to issue a construction building
permit to any person who has not submitted to the department an estimate of
payroll and paid premium thereon as provided by chapter 51.16 RCW of this
title or proof of qualification as a self-insurer.

(2) Nonemergency transportation brokers that operate as not-for-profit
businesses are not liable for any premiums of a subcontractor if the provisions of
subsection (1)(c) and (€) of this section are met throughout the term of the
contract. For purposes of this section, nonemergency transportation brokers are
those organizations or entities that contract with the state health care authority,
or its successor, to arrange nonemergency transportation for qualified clients.

Passed by the House February 17, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 194
[Substitute House Bill 2430]
ATHLETIC TRAINERS

AN ACT Relating to athletic trainers; and amending RCW 18.250.010 and 18.250.020.
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Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.250.010 and 2007 ¢ 253 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Athlete" means a person who participates in exercise, recreation, sport,
or games requiring physical strength, range-of-motion, flexibility, body
awareness and control, speed, stamina, or agility, and the exercise, recreation,
sports, or games are of a type conducted in association with an educational
institution or professional, amateur, or recreational sports club or organization.

(2) "Athletic injury" means an injury or condition sustained by an athlete
that affects the person's participation or performance in exercise, recreation,
sport, or games and the injury or condition is within the professional preparation
and education of an athletic trainer.

(3) "Athletic trainer" means a person who is licensed under this chapter. An
athletic trainer can practice athletic training through the consultation, referral, or
guidelines of a licensed health care provider working within their scope of
practice.

(4)(a) "Athletic training” means the application of the following principles
and methods as provided by alicensed athletic trainer:

(i) Risk management and prevention of athletic injuries through preactivity
screening and evaluation, educational programs, physical conditioning and
reconditioning programs, application of commercial products, use of protective
equipment, promotion of healthy behaviors, and reduction of environmental
risks,

(i) Recognition, evaluation, and assessment of athletic injuries by obtaining
a history of the athletic injury, inspection and palpation of the injured part and
associated structures, and performance of specific testing techniques related to
stability and function to determine the extent of an injury;

(iii) Immediate care of athletic injuries, including emergency medical
situations through the application of first-aid and emergency procedures and
techniques for nonlife-threatening or life-threatening athletic injuries;

(iv) Treatment, rehabilitation, and reconditioning of athletic injuries through
the application of physical agents and modalities, therapeutic activities and
exercise, standard reassessment techniques and procedures, commercial
products, and educational programs, in accordance with guidelines established
with alicensed health care provider as provided in RCW 18.250.070; ((an€))

(v) Treatment, rehabilitation, and reconditioning of work-related injuries
through the application of physical agents and modalities, therapeutic activities
and exercise, standard reassessment techniques and procedures, commercial
products, and educational programs, under the direct supervision of and in
accordance with aplan of carefor an individual worker established by a provider
authorized to provide physical medicine and rehabilitation services for injured
workers; and

(vi) Referral of an athlete to an appropriately licensed health care provider if
the athletic injury requires further definitive care or the injury or condition is
outside an athletic trainer's scope of practice, in accordance with RCW
18.250.070.

(b) "Athletic training" does not include:
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(i) The use of spinal adjustment or manipulative mobilization of the spine
and itsimmediate articulations;

(ii) Orthotic or prosthetic services with the exception of evaluation,
measurement, fitting, and adjustment of temporary, prefabricated or
direct-formed orthosis as defined in chapter 18.200 RCW;

(iii) The practice of occupational therapy as defined in chapter 18.59 RCW;

(iv) The practice of ((aedpuneture)) East Asian medicine as defined in
chapter 18.06 RCW;

(v) Any medical diagnosis; and

(vi) Prescribing legend drugs or controlled substances, or surgery.

(5) "Committee" means the athletic training advisory committee.

(6) "Department” means the department of health.

(7) "Licensed health care provider" means a physician, physician assistant,
osteopathic physician, osteopathic physician assistant, advanced registered nurse
practitioner, naturopath, physical therapist, chiropractor, dentist, massage
practitioner, acupuncturist, occupational therapist, or podiatric physician and
surgeon.

(8) "Secretary" means the secretary of health or the secretary's designee.

Sec. 2. RCW 18.250.020 and 2007 ¢ 253 s 3 are each amended to read as
follows:

(1) In addition to any other authority provided by law, the secretary may:

(8 Adopt rules, in accordance with chapter 34.05 RCW, necessary to
implement this chapter;

(b) Establish all license, examination, and renewal fees in accordance with
RCW 43.70.250;

(c) Establish forms and procedures necessary to administer this chapter;

(d) Establish administrative procedures, administrative requirements, and
feesin accordance with RCW 43.70.250 and 43.70.280. All fees collected under
this section must be credited to the health professions account as required under
RCW 43.70.320;

(e) Develop and administer, or approve, or both, examinations to applicants
for alicense under this chapter;

(f) Establish continuing education requirements by rule;

(0) Issue alicense to any applicant who has met the education, training, and
examination requirements for licensure and deny a license to applicants who do
not meet the minimum qualifications for licensure. However, denial of licenses
based on unprofessional conduct or impaired practice is governed by the uniform
disciplinary act, chapter 18.130 RCW;

(€g)) (h) In consultation with the committee, approve examinations
prepared or administered by private testing agencies or organizations for use by
an applicant in meeting the licensing requirements under RCW 18.250.060;

() (i) Determine which states have credentialing requirements
substantially equivalent to those of this state, and issue licenses to individuals
credentialed in those states that have successfully fulfilled the requirements of
RCW 18.250.080;

() (1) Hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter;

() (k) Maintain the officia department record of all applicants and
licensees; and
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((€9)) (1) Establish requirements and procedures for an inactive license.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed
practice, the issuance and denial of licenses, and the discipline of licensees under
this chapter.

Passed by the House February 17, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 195
[Second Substitute House Bill 2457]
VESSELS—DERELICT AND ABANDONED
AN ACT Relating to derelict and abandoned vessels; amending RCW 79.100.150, 79.100.130,
88.26.010, 53.08.310, 84.56.440, 82.49.010, 79.100.060, 79.100.120, 79.100.100, and 79.100.010;
amending 2013 ¢ 291 s 39 (uncodified); adding new sections to chapter 79.100 RCW; adding a new
section to chapter 88.26 RCW; adding a new section to chapter 53.08 RCW; adding a new section to
chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; adding a new section to chapter

88.02 RCW; adding a new section to chapter 82.49 RCW, creating new sections; prescribing
penalties; providing effective dates; and providing expiration dates.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legidature finds that section 45, chapter
291, Laws of 2013 required the department of natural resources, in consultation
with the department of ecology, to evaluate potential changes to laws and rules
related to derelict and abandoned vessels that increase vessel owner
responsibility and address chall enges associated with the economics of removing
vessels from the water.

(2) The legidature further finds that, during the 2013 legislative interim, the
two responsible agencies engaged in a thorough process to satisfy their
legidative charge. This process involved exhausting in-state expertise on
various topics and reaching out to experts in vessel deconstruction, surety
bonding, letters of credit, marine insurance, taxation, federal regulation, similar
programs in other states, and more. The process aso involved two open
invitation public meetings.

(3) The legislature further finds that a significant number of various and
competing options were discussed, analyzed, and ultimately dismissed during
the process undertaken by the two agencies. It isthe intent of the legislature to
capture the recommendations for meeting the goals of increased vessel owner
responsibility and addressing the challenges associated with the economics of
removing vessels from the water that rose to the top from the process undertaken
by the agencies.

(4) It is the further intent of the legidature that this act serve as the final
report due by the department of natural resources under section 45, chapter 291,
Laws of 2013.

Part One—Vessel Owner Responsibility

NEW SECTION. Sec. 101. A new section isadded to chapter 79.100 RCW
to read asfollows:;
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(1) Any individual or company that purchases or otherwise receives a used
vessel greater than sixty-five feet in length and more than forty years old must,
prior to or concurrent with the transfer of ownership, secure a marine insurance
policy consistent with this section. Proof of the marine insurance policy must be
provided to:

(a) Thetransferor of the vessel upon purchase or other transfer; and

(b) If applicable, the department of licensing upon registration or the
department of revenue upon the payment of any taxes.

(2) The transferor of avessel greater than sixty-five feet in length and more
than forty years old has an affirmative duty to ensure that any potential
transferee has secured a marine insurance policy consistent with this section
prior to or concurrent with the finalization of any sale or transfer. Nothing in this
section prohibits the sale or other transfer of avessel greater than sixty-five feet
in length and more than forty years old to a transferee that fails to secure a
marine insurance policy. However, atransferor that chooses to finalize a sale or
other transfer with a transferee not in possession of a marine insurance policy
assumes secondary liability for the vessel consistent with RCW 79.100.060 if
the vessel is later abandoned by the transferee or becomes derelict prior to a
subsequent ownership transfer.

(3) The marine insurance policy required under this section must be secured
by the transferee prior to, or concurrent with, assuming ownership of a vessel
greater than sixty-five feet in length and more than forty years old. The marine
insurance policy must satisfy the following conditions:

(@ Have a term of at least twelve months following the transferee's
assumption of vessel ownership;

(b) Provide coverage of an amount that is, unless otherwise provided by the
department by rule, at least three hundred thousand dollars;

(c) Provide, unless otherwise provided by the department by rule, coverage
for the removal of the vessel if it should sink and coverage should it cause a
pollution event.

(4) The purchaser of marine insurance under this section may satisfy the
requirements of this section through the purchase of multiple policies as
necessary.

(5) The department may, by rule, provide for a purchaser of avessel to also
satisfy the insurance requirements of this section through the posting of adequate
security with afinancial institution.

(6) A person required to secure marine insurance or show proof of marine
insurance under this section who either: (a) Fails to secure a marine insurance
policy consistent with this section prior to or concurrent with the transfer of
ownership, unless the vessel was sold consistent with RCW 79.100.150(2)(b); or
(b) cancels amarine insurance policy consistent with this section prior to the end
of the twelfth month of vessel ownership or to a subsequent transfer of
ownership, whichever occurs first, without securing another marine insurance
policy consistent with this section in its place, is guilty of a misdemeanor. The
department may contact any vessel owner required by this section to have a
marine insurance policy to ensure compliance with this section.

Sec. 102. RCW 79.100.150 and 2013 ¢ 291 s 38 are each amended to read
asfollows:
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(1) A vessel owner must obtain a vessal inspection under this section prior
to transferring avessel that is:

(a) More than sixty-five feet in length and more than forty years old; and

(b) Either:

(i) Isregistered or required to be registered under chapter 88.02 RCW; or

(i) Islisted or required to be listed under chapter 84.40 RCW.

(2) If the vessel inspection determines the vessel is not seaworthy and the
value of the vessel is less than the anticipated costs required to return the vessel
to seaworthiness, then the vessel owner may not sell or transfer ownership of the
vessel unless:

(a) The vessel is repaired to a seaworthy state prior to the transfer of
ownership; or

(b) The vessel is sold for scrap, restoration, salvage, or another use that will
remove the vessel from state waters to a person displaying a business license
issued under RCW 19.02.070 that a reasonable person in the seller's position
would believe has the capability and intent to do based on factors that may
include the buyer's facilities, resources, documented intent, and relevant history.

(3) Where required under subsection (1) of this section, a vessel owner must
provide a copy of the vessel inspection documentation to the transferee and, if
the department did not conduct the inspection, to the department prior to the
transfer.

((63))) (4) Unless rules adopted by the department provide otherwise, the
vessel inspection required under this section must be contained in a formal
marine survey conducted by a third party to the transaction. The survey must
include, at a minimum, a conclusion relating to the seaworthiness of the vessel,
an estimate of the vessel's fair market value, and, if applicable, an estimate as to
the anticipated cost of repairs necessary to return the vessel to seaworthiness.

(5) The department may, by rule, allow other forms of vessel condition
determinations, such as United States coast guard certificates of inspection, to
replace the requirements for aformal marine survey under this section.

(6) Failure to comply with the requirements of ((subsections{1)-and-(2)-ef
this section will result in the transferor having secondary liability under RCW
79.100.060 if the vessdl is later abandoned by the transferee or becomes derelict
prior to a subsequent ownership transfer.

(7) Nothing in this section prevents a vessel owner from removing,
dismantling, and lawfully disposing of any vessel lawfully under the vessel
owner's control.

Part Two—Authorities and Requirements Applicableto Marinas

Sec. 201. RCW 79.100.130 and 2013 ¢ 291 s 4 are each amended to read
asfollows:

(1) A private moorage facility owner, as those terms are defined in RCW
88.26.010, may contract with the department or a local government for the
purpose of participating in the derelict vessel removal program.

(2) If a contract is completed under this section, the department or local
government shall serve as the authorized public entity for the remova of a
derelict or abandoned vessel from the property of the private moorage facility
owner. The contract must provide for the private moorage facility owner to be
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financially responsible for the removal and disposal coststhat are not reimbursed
by the department as provided under RCW 79.100.100, and any additional
reasonable administrative costs incurred by the department or local government
during the removal of the derelict or abandoned vessel.

(3) Prior to the commencement of any removal ((whieh)) under this section
for which alocal government serves as the authorized public entity and that will
seek reimbursement from the derelict vessel removal program, the contract and
the proposed vessel removal shall be submitted to the department for review and
approval. The local government shall use the procedure specified under RCW
79.100.100((€6})).

(4) If the private moorage facility owner has already seized the vessel under
chapter 88.26 RCW and title has reverted to the moorage facility, the moorage
facility is not considered the owner under this chapter for purposes of cost
recovery for actions taken under this section.

(5)(a) The department and all local governments have discretion as to
whether to enter into contracts to serve as the authorized public entity under this
section for vessels|ocated at a private moorage facility.

(b) The department may not enter into a contract to serve as the authorized
public entity under this section for vesselslocated at a private moorage facility if
the private moorage facility is not in compliance with the mandatory insurance
requirements of section 202 of this act.

NEW SECTION. Sec. 202. A new section is added to chapter 88.26 RCW
toread asfollows:

(1) Every private moorage facility operator must:

(a) Obtain and maintain insurance coverage for the private moorage facility;

(b) Require, as a condition of moorage, all vessels other than transient
vessels to provide proof of marine insurance to the moorage facility.

(2) Unless rules adopted by the department of natural resources require
otherwise, insurance maintained by private moorage facility operators and
required of moored vessels must:

(a) Provide coverage at liability limits of at least three hundred thousand
dollars per occurrence; and

(b) Include, at aminimum, general, legal, and pollution liability coverage.

(3) The purchaser of marine insurance under this section may satisfy the
requirements of this section through the purchase of multiple policies as
necessary.

(4) The requirement under this section for private moorage facility operators
to require proof of marine insurance from mooring vessels applies whenever a
private moorage facility operator enters an initial or renewa moorage agreement
after the effective date of this section. The private moorage facility operator is
not required to verify independently whether a mooring vessel's insurance policy
meets the requirements of this section and is not responsible for any change in
insurance coverage applicable to the vessel that occurs after theinitial agreement
is entered into or in the time period between agreement renewals.

(5) Any private moorage facility operator who fails to satisfy the
requirements of this section incurs secondary liability under RCW 79.100.060
for any vessel located at the private moorage facility that meets the definition of
derelict vessel or abandoned vessel as those terms are defined in RCW
79.100.010.
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NEW SECTION. Sec. 203. A new section is added to chapter 53.08 RCW
to read asfollows:

(1) Every moorage facility operator must:

(a) Obtain and maintain insurance coverage for the moorage facility;

(b) Require, as a condition of moorage, al vessels other than transient
vesselsto provide proof of marine insurance to the moorage facility.

(2) Unless rules adopted by the department of natural resources require
otherwise, insurance maintained by moorage facility operators and required of
moored vessels must:

(a) Provide coverage at liability limits of at least three hundred thousand
dollars per occurrence; and

(b) Include, at a minimum, general, legal, and pollution liability coverage.

(3) The purchaser of marine insurance under this section may satisfy the
requirements of this section through the purchase of multiple policies as
necessary.

(4) The requirement under this section for moorage facility operators to
require proof of marine insurance from mooring vessels applies whenever a
moorage facility operator enters an initial or renewa moorage agreement after
the effective date of this section. The moorage facility operator is not required to
verify independently whether a mooring vessel's insurance policy meets the
requirements of this section and is not responsible for any change in insurance
coverage applicable to the vessel that occurs after theinitial agreement is entered
into or in the time period between agreement renewals.

(5) Any moorage facility operator that the department has determined has
failed to satisfy the requirements of this section is not eligible for reimbursement
from the derelict vessel removal account under RCW 79.100.100.

Sec. 204. RCW 88.26.010 and 1993 c 474 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Charges' means charges of a private moorage facility operator for
moorage and storage, all other charges owing to or that become owing under a
contract between a vessel owner and the private moorage facility operator, or
any costs of sale and related legal expenses for implementing RCW 88.26.020.

(2) "Vessdl" means every watercraft used or capable of being used as a
means of transportation on the water. "Vessel" includes any trailer used for the
transportation of watercraft.

(3) "Private moorage facility" means any properties or facilities owned or
operated by a private moorage facility operator that are capable of use for the
moorage or storage of vessels.

(4) "Private moorage facility operator" means every natural person, firm,
partnership, corporation, association, organization, or any other legal entity,
employee, or their agent, that owns or operates a private moorage facility.
Private moorage facility operation does not include a"moorage facility operator”
as defined in RCW 53.08.310.

(5) "Owner" means every natural person, firm, partnership, corporation,
association, or organization, or their agent, with actual or apparent authority,
who expressly or impliedly contracts for use of a moorage facility.

[952]



WASHINGTON LAWS, 2014 Ch. 195

(6) "Transient vessel" means a vessel using a private moorage facility and
that belongs to an owner who does not have a moorage agreement with the
private moorage facility operator. Transient vessels include, but are not limited
to, vessels seeking a harbor or refuge, day use, or overnight use of a private
moorage facility on a space-as-available basis. Transient vessels may also
include vessels taken into custody under RCW 79.100.040.

Sec. 205. RCW 53.08.310 and 1986 ¢ 260 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this section, section 203 of this act, and RCW 53.08.320.

(1) "Port charges' mean charges of a moorage facility operator for moorage
and storage, and all other charges owing or to become owing under a contract
between a vessel owner and the moorage facility operator, or under an officially
adopted tariff including, but not limited to, costs of sale and related legal
EeXpenses.

(2) "Vessel" means every species of watercraft or other artificial contrivance
capable of being used as a means of transportation on water and which does not
exceed two hundred feet in length. "Vessel" includes any trailer used for the
transportation of watercraft.

(3) "Moorage facility" means any properties or facilities owned or operated
by a moorage facility operator which are capable of use for the moorage or
storage of vessels.

(4 "Moorage facility operator" means any port district, city, town,
metropolitan park district, or county which owns and/or operates a moorage
facility.

(5) "Owner" means every natural person, firm, partnership, corporation,
association, or organization, or agent thereof, with actual or apparent authority,
who expressly or impliedly contracts for use of a moorage facility.

(6) "Transient vessel" means a vessel using a moorage facility and which
belongs to an owner who does not have a moorage agreement with the moorage
facility operator. Transient vessels include, but are not limited to: Vessels
seeking a harbor of refuge, day use, or overnight use of a moorage facility on a
space-as-available basis. Transient vessels may also include vessels taken into
custody under RCW 79.100.040.

Part Three—Encouraging Vessel Removal and Deconstruction

NEW SECTION. Sec. 301. A new section is added to chapter 82.08 RCW
to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of vessel
deconstruction performed at:

(a) A qualified vessel deconstruction facility; or

(b) An area over water that has been permitted under section 402 of the
clean water act of 1972 (33 U.S.C. Sec. 1342) for vessel deconstruction.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(8)(i) "Vessel deconstruction” means permanently dismantling a vessd,
including: Abatement and removal of hazardous materials; the remova of
mechanical, hydraulic, or electronic components or other vessel machinery and

[953]



Ch. 195 WASHINGTON LAWS, 2014

equipment; and either the cutting apart or disposal, or both, of vesse
infrastructure.  For the purposes of this subsection, "hazardous materials"
includes fuel, lead, asbestos, polychlorinated biphenyls, and oils.

(i) "Vessal deconstruction” does not include vessel modification or repair.

(b) "Qualified vessel deconstruction facility" means structures, including
floating structures, that are permitted under section 402 of the clean water act of
1972 (33 U.S.C. Sec. 1342) for vessel deconstruction.

(3) Sellers making tax-exempt sales under this section must obtain from the
purchaser an exemption certificate in a form and manner prescribed by the
department. The seller must retain a copy of the certificate for the seller's files.
In lieu of an exemption certificate, a seller may capture the relevant data
elements as allowed under the streamlined sales and use tax agreement.

NEW SECTION. Sec. 302. A new section is added to chapter 82.12 RCW
to read asfollows:

(1) This chapter does not apply to the use of vessel deconstruction services
performed at:

(a) A qualified vessel deconstruction facility; or

(b) An area over water that has been permitted under section 402 of the
federal clean water act of 1972 (33 U.S.C. Sec. 1342) for vessel deconstruction.

(2) The definitions in section 301(2) of this act apply to this section.

NEW SECTION. Sec. 303. (1) This section is the tax preference
performance statement for the tax preference contained in sections 301 and 302
of this act. This performance statement is only intended to be used for
subsequent evaluation of thistax preference. It isnot intended to create a private
right of action by any party or be used to determine eligibility for preferential tax
treatment.

(2) The legidature categorizes this tax preference as intended to induce
certain designated behavior by taxpayers asindicated in RCW 82.32.808(2)(a).

(3) It is the legidature's specific public policy objective to decrease the
number of abandoned and derelict vessels by providing incentives to increase
vessel deconstruction in Washington by lowering the cost of deconstruction. It
is the legidature's intent to provide businesses engaged in vessel deconstruction
a sales and use tax exemption for sales of vessel deconstruction. This incentive
will lower the costs associated with vessel deconstruction and encourage
businesses to make investments in vessel deconstruction facilities. Pursuant to
chapter 43.136 RCW, the joint legidlative audit and review committee must
review the sales tax exemptions provided under sections 301 and 302 of this act
by December 1, 2018.

(4) If areview finds that the increase in available capacity to deconstruct
derelict vessels or a reduction in the average cost to deconstruct vessels has
resulted in an increase of the number of derelict vessels removed from
Washington's waters as compared to before the effective date of this section, then
the legislature intends for the legislative auditor to recommend extending the
expiration date of the tax preference.

(5) In order to obtain the data necessary to perform the review in subsection
(3) of this section, the joint legislative audit and review committee should refer
to data kept and maintained by the department of natural resources.

(6) This section expires January 1, 2019.
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NEW SECTION. Sec. 304. Sections 301 and 302 of this act take effect
October 1, 2014.

Part Four—Revenue to Support the Derelict Vessel Removal Program

NEW SECTION. Sec. 401. (1) The legidature finds that:

(a) Derelict and abandoned vessels are a threat to the safety of the public
waterways, an environmental hazard for humans and marine life, and an
occupational danger for persons that make their living on the waters of this state;

(b) Derelict vessel removal fees are imposed when recreational vessels are
registered with the department of licensing. The accumulation of these fees is
sufficient for the removal and disposal of recreational vessels that become
derelict or abandoned;

(c) Derelict vessel removal fees do not apply to commercial vessels. Former
commercial vessels are among the most costly to remove from Washington
waters and to dispose of in an environmentally responsible manner. The costs
for removing and disposing of these vessels far exceeds the funding provided by
the derelict vessel removal fees paid by recreational vessels;

(d) According to the department of natural resources, as of the effective date
of this section, thereisasignificant backlog of abandoned or derelict vesselsthat
are former commercial vessels; and

(e) The use of genera fund revenue to pay for the removal and disposal of
derelict or abandoned vessels places an undue burden on the nonboating public
and reduces the revenue available to pay for necessary governmental services.

(2) The legidature intends for either the owners or operators, or both, of
commercial vessels to pay their fair share for the remova of abandoned or
derelict vessels by imposing a per foot fee on commercial vessels.

NEW SECTION. Sec. 402. A new section isadded to chapter 79.100 RCW
to read asfollows:

(D(a) Except as otherwise provided in (b) of this subsection, an annual
derelict vessel removal fee is imposed upon all persons required by RCW
84.40.065 to list any ship or vessel with the department of revenue for state
property tax purposes.

(b) The derelict vessel removal fee imposed in (a) of this subsection does
not apply in any year that a person required to list a ship or vessel does not owe
the state property tax levied for collection in that year with respect to that ship or
vessel.

(c) The annual derelict vessel removal fee is equal to one dollar per vessel
foot measured by extreme length of the vessel, rounded up to the nearest whole
foot.

(2) Each year, the department of revenue must include the amount of the
derelict vessel removal fee due under this section for that calendar year in the tax
statement required in RCW 84.40.065.

(3) The person listing a ship or vessel and the owner of the ship or vessel, if
not the same person, are jointly and severally liable for the fee imposed in this
section.

(4) The department of revenue must collect the derelict vessel removal fee
imposed in this section as provided in RCW 84.56.440.
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(5) All derelict vessel removal fees collected under this section must be
deposited into the derelict vessel removal account created in RCW 79.100.100.

Sec. 403. RCW 84.56.440 and 2008 ¢ 181 s 511 are each amended to read
asfollows:

(1) The department of revenue shall collect the derelict vessel removal fee
imposed under section 402 of this act and all ad valorem taxes upon ships and
vessels listed with the department in accordance with RCW 84.40.065, and all
applicable interest and penalties on such taxes and fees. The taxes and derelict
vessel removal fee shall be due and payable to the department on or before the
thirtieth day of April and shall be delinquent after that date.

(2) If payment of the tax, derelict vessel removal fee, or both, is not received
by the department by the due date, there shall be imposed a penalty of five
percent of the amount of the unpaid tax and fee; and if the tax ((is)) and fee are
not received within thirty days after the due date, there shall be imposed a total
penalty of ten percent of the amount of the unpaid tax and fee; and if the tax
((is)) and fee are not received within sixty days after the due date, there shall be
imposed a total penalty of twenty percent of the amount of the unpaid tax and
fee. No penalty so added shall be less than five dollars.

(3) Delinquent taxes under this section are subject to interest at the rate set
forth in RCW 82.32.050 from the date of delinquency until paid. Delinquent
derelict vessel removal fees are also subject to interest at the same rate and in the
same manner as provided for delinquent taxes under RCW 82.32.050. Interest
or penalties collected on delinquent taxes and derelict vessel removal fees under
this section shall be paid by the department into the general fund of the state
treasury.

(4) If upon information obtained by the department it appears that any ship
or vessel required to be listed according to the provisions of RCW 84.40.065 is
not so listed, the department shall value the ship or vessel and assess against the
owner of the vessel the taxes and derelict vessel removal fees found to be due
and shall add thereto interest at the rate set forth in RCW 82.32.050 from the
original due date of the tax and fee until the date of payment. The department
shall notify the vessel owner by mail of the amount and the same shall become
due and shall be paid by the vessel owner within thirty days of the date of the
notice. If payment is not received by the department by the due date specified in
the notice, the department shall add a penalty of ten percent of the tax and fee
found due. A person who willfully gives afalse listing or willfully failsto list a
ship or vessel as required by RCW 84.40.065 shall be subject to the penalty
imposed by RCW 84.40.130(2), which shall be assessed and collected by the
department.

(5) Delinquent taxes and fees under this section, along with all penaltiesand
interest thereon, shall be collected by the department according to the procedures
set forth in chapter 82.32 RCW for the filing and execution of tax warrants,
including the imposition of warrant interest. In the event awarrant is issued by
the department for the collection of taxes, derelict vessel removal fees, or both,

under this section, the department shall add a penalty of five percent of the
amount of the dehnquent tax and fee, but not Iessthan ten dollars.
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A)) During a state of emergency declared under RCW 43.06.010(12), the
department, on its own motion or at the request of any taxpayer affected by the
emergency, may grant extensions of the due date of any taxes and fees payable
under this section as the department deems proper.

(7) The department of revenue must withhold the decals required under

RCW 88.02.570(10) for failure to pay the state property tax or derelict vessel
removal fee collectible under this section.

NEW SECTION. Sec. 404. Sections 401 through 403 of this act take effect
January 1, 2015.

Part Five—Incentivizing the Registration of Moored Vessels

NEW SECTION. Sec. 501. A new section is added to chapter 88.02 RCW
to read asfollows:

(1) A moorage provider that provides long-term moorage must obtain the
following information and documentation from persons entering into long-term
moorage agreements with the moorage provider:

(a) The name of the legal owner of the vessel;

(b) A local contact person and that person's address and telephone number,
if different than the owner;

(¢) The owner's address and telephone number;

(d) The vessal's hull identification number;

(e) If applicable, the vessel's coast guard registration;

(f) The vessel's home port;

(g) The date on which the moorage began;

(h) The vessel's country or state of registration and registration number; and

(i) Proof of vessel registration, a written statement of the lessee's intent to
register a vessel, or an affidavit in a form and manner approved by the
department certifying that the vessel is exempt from state vessel registration
requirements as provided by RCW 88.02.570.

(2) For moorage agreements entered into effective on or after July 1, 2014, a
long-term moorage agreement for vessels not registered in this state must
include, in aform and manner approved by the department and the department of
revenue, notice of state vessel registration requirements as provided by this
chapter and tax requirements as provided by chapters 82.08, 82.12, and 82.49
RCW and listing requirements as provided by RCW 84.40.065.

(3) A moorage provider must maintain records of the information and
documents required under this section for at least two years. Upon request, a
moorage provider must:

(a) Permit any authorized agent of a requesting agency to:

(i) Inspect the moorage facility for vesselsthat are not registered as required
by this chapter or listed as required under RCW 84.40.065; and

(i) Inspect and copy records identified in subsection (1) of this section for
vessels that the regquesting agency determines are not properly registered or
listed as required by law; or

(b) Provide to the requesting agency:
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(i) Information as provided in subsection (1)(a), (c), (d), and (e) of this
section; and

(it) Information as provided in subsection (1)(b), (f), (g), (h), and (i) of this
section for those vessel s that the requesting agency subsequently determines are
not registered as required by this chapter or listed as required under RCW
84.40.065.

(4) Requesting agencies must coordinate their reguests to ensure that a
moorage provider does not receive more than two requests per calendar year.
For the purpose of enforcing vessel registration and vessel listing requirements,
requesting agencies may share the results of information requests with each
other.

(5) The information required to be collected under this section must be
collected at the time the long-term moorage agreement is entered into and at the
time of any renewals of the agreement. The moorage provider is not responsible
for updating any changes in the information that occurs after the initial
agreement is entered into or in the time period between agreement renewals.

(6) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

() "Long-term moorage” means maoorage provided for more than thirty
consecutive days, unless the moorage is for a vessel that has been taken into
custody under RCW 79.100.040.

(b) "Moorage facility" means any properties or facilities located in this state
that are used for the moorage of vessels and are owned or operated by a moorage
provider.

(c) "Moorage facility operator" has the same meaning as defined in RCW
53.08.310.

(d) "Moorage provider" means any public or private entity that owns or
operates any moorage facility, including a moorage facility operator, private
moorage facility operator, the state of Washington, or any other person.

(e) "Private moorage facility operator" has the same meaning as defined in
RCW 88.26.010.

(f) "Reguesting agency" means the department, the department of revenue,
or the department of natural resources.

NEW SECTION. Sec. 502. A new section is added to chapter 82.49 RCW
to read asfollows:

(1) An owner of a vessel that is not registered as required by chapter 88.02
RCW and for which watercraft excise tax is due under this chapter isliable for a
penalty in the following amount:

(a) One hundred dollars for the owner's first violation;

(b) Two hundred dollars for the owner's second violation involving the same
or any other vessel; or

(c) Four hundred dollars for the owner's third and successive violations
involving the same or any other vessel.

(2) The department of revenue may collect this penalty under the procedures
established in chapter 82.32 RCW. The penalty imposed under this section isin
addition to any other civil or criminal penalty imposed by law.

Sec. 503. RCW 82.49.010 and 2010 ¢ 161 s 1044 are each amended to
read as follows:
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(1) An excise tax is imposed for the privilege of using a vessel upon the
waters of this state, except vessels exempt under RCW 82.49.020. The annual
amount of the excise tax is one-half of one percent of fair market value, as
determined under this chapter, or five dollars, whichever is greater. Violation of
this subsection is a misdemeanor.

(2) ((Personswhe-are)) A person who is required under chapter 88.02 RCW
to register avessel in this state and who fails to register the vessel in this state or
registers the vessel in another state or foreign country and avoids the Washington
watercraft excise tax ((are)) is guilty of a gross misdemeanor and ((are)) isliable
for such unpaid excise tax. The department of revenue may assess and collect
the unpaid excise tax under chapter 82.32 RCW, including the penalty imposed
in section 502 of this act and penalties and interest provided in chapter 82.32
RCW.

(3) The excisetax upon avessdl registered for the first timein this state shall
be imposed for a twelve-month period, including the month in which the vessel
is registered, unless the director of licensing extends or diminishes vessel
registration periods for the purpose of staggered renewa periods under RCW
88.02.560. A vessdl isregistered for the first time in this state when the vessel
was not registered in this state for the immediately preceding registration year, or
when the vessel was registered in another jurisdiction for the immediately
preceding year.

Part Six—M iscellaneous and Technical

Sec. 601. RCW 79.100.060 and 2013 ¢ 291 s 40 are each amended to read
asfollows:

(1) The owner of an abandoned or derelict vessel, or any person or entity
that has incurred secondary liability ((urder—RCEW—79:-100-150)) for an
abandoned or derelict vessel under this chapter or section 202 of this act, is
responsible for reimbursing an authorized public entity for al reasonable and
auditable costs associated with the removal or disposal of the owner's vessdl
under this chapter. These costs include, but are not limited to, costs incurred
exercising the authority granted in RCW 79.100.030, all administrative costs
incurred by the authorized public entity during the procedure set forth in RCW
79.100.040, removal and disposal costs, and costs associated with environmental
damages directly or indirectly caused by the vessel. An authorized public entity
that has taken temporary possession of a vessel may require that all reasonable
and auditable costs associated with the removal of the vessel be paid before the
vessel is released to the owner.

(2) Reimbursement for costs may be sought from an owner, or any person or
entity that has incurred secondary liability under ((REW-—9:106:150)) this
chapter or section 202 of this act, who is identified subsequent to the vessel's
removal and disposal.

(3) If the full amount of all costs due to the authorized public entity under
this chapter is not paid to the authorized public entity within thirty days after
first notifying the responsible parties of the amounts owed, the authorized public
entity or the department may bring an action in any court of competent
jurisdiction to recover the costs, plus reasonable attorneys fees and costs
incurred by the authorized public entity.
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Sec. 602. RCW 79.100.120 and 2013 ¢ 291 s 32 are each amended to read
as follows:

(1) ((Apersen)) (a) An owner or lien holder seeking to contest an authorized
public entity's decision to take temporary possession or custody of avessel under
this chapter, or to contest the amount of reimbursement owed to an authorized
public entity under this chapter, may request a hearing in accordance with this
section.

(b) A transferor or other entity with secondary liability under this chapter or
section 202 of this act may commence a lawsuit in the superior court for the
county in which custody of the vessel was taken to contest the transferor's or
other entity's liability or the amount of reimbursement owed the authorized
public entity under this chapter.

(2)(a) If the contested decision or action was undertaken by a state agency, a
written request for a hearing related to the decision or action must be filed with
the pollution control hearings board and served on the state agency in
accordance with RCW 43.21B.230 (2) and (3) within thirty days of the date the
authorized public entity acquires custody of the vessel under RCW 79.100.040,
or if the vessel is redeemed before the authorized public entity acquires custody,
the date of redemption, or the right to a hearing is deemed waived and the
vessel's owner is liable for any costs owed the authorized public entity. In the
event of litigation, the prevailing party is entitled to reasonable attorneys' fees
and costs.

(b) Upon receipt of atimely hearing request, the pollution control hearings
board shall proceed to hear and determine the validity of the decision to take the
vessel into temporary possession or custody and the reasonableness of any
towing, storage, or other charges permitted under this chapter. Within five
business days after the request for a hearing is filed, the pollution control
hearings board shall notify the vessel owner requesting the hearing and the
authorized public entity of the date, time, and location for the hearing. Unless
the vessel is redeemed before the request for hearing is filed, the pollution
control hearings board shall set the hearing on a date that is within ten business
days of the filing of the request for hearing. If the vessel is redeemed before the
request for a hearing is filed, the pollution control hearings board shall set the
hearing on a date that is within sixty days of the filing of the request for hearing.

(c) Consistent with RCW 43.21B.305, a proceeding brought under this
subsection may be heard by one member of the pollution control hearings board,
whose decision is the final decision of the board.

(3)(a) If the contested decision or action was undertaken by a metropolitan
park district, port district, city, town, or county, which has adopted rules or
procedures for contesting decisions or actions pertaining to derelict or
abandoned vessels, those rules or procedures must be followed in order to
contest a decision to take temporary possession or custody of a vessel, or to
contest the amount of reimbursement owed.

(b) If the metropolitan park district, port district, city, town, or county has
not adopted rules or procedures for contesting decisions or actions pertaining to
derelict or abandoned vessels, then ((a—persen)) an _owner or lien holder
requesting a hearing under this section must follow the procedure established in
subsection (2) of this section.
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Sec. 603. RCW 79.100.100 and 2013 ¢ 291 s 2 are each amended to read
asfollows:

(D(a) The derelict vessel removal account is created in the state treasury.
All receipts from RCW 79.100.050 and 79.100.060 and those moneys specified
in RCW 88.02.640 must be deposited into the account. The account is
authorized to receive fund transfers and appropriations from the general fund,
deposits from the derelict vessel removal surcharge under RCW 88.02.640(4),
deposits under section 402 of this act, as well as gifts, grants, and endowments
from public or private sources as may be made from time to time, in trust or
otherwise, for the use and benefit of the purposes of this chapter and expend the
same or any income according to the terms of the gifts, grants, or endowments
provided those terms do not conflict with any provisions of this section or any
guidelines developed to prioriti ze reimbursement of removal projects associated
with this chapter.

(b) Moneys in the account may only be spent after appropriation.
Expenditures from the account may only be used by the department for
developing and administering the vessel turn-in program created in RCW
79.100.160 and to, except as provided in RCW 79.100.130 and section 203 of
this act, reimburse authorized public entities for up to ninety percent of the total
reasonable and auditable administrative, removal, disposal, and environmental
damage costs of abandoned or derelict vessels when the previous owner is either
unknown after a reasonable search effort or insolvent. Reimbursement may not
be made unless the department determines that the public entity has made
reasonable efforts to identify and locate the party responsible for the vessel, or
any other person or entity that has incurred secondary liability ((4rderRCEW
#9:100:150)) for the vessel under this chapter or section 202 of this act,
regardless of thetitle of owner of the vessel.

(¢) Funds in the account resulting from transfers from the general fund or
from the deposit of funds from the watercraft excise tax as provided for under
RCW 82.49.030 must be used to reimburse one hundred percent of costs and
should be prioritized for the removal of large vessels.

(d) Costs associated with the removal and disposal of an abandoned or
derelict vessel under the authority granted in RCW 53.08.320 also qualify for
reimbursement from the derelict vessel removal account.

(e) In each biennium, up to twenty percent of the expenditures from the
derelict vessel removal account may be used for administrative expenses of the
department of licensing and department of natural resources in implementing
this chapter.

(2) Priority for use of this account is for the removal of derelict and
abandoned vessels that are in danger of sinking, breaking up, or blocking
navigation channels, or that present environmental risks such as leaking fuel or
other hazardous substances. The department must develop criteria, in the form
of informa guidelines, to prioritize removal projects associated with this
chapter, but may not consider whether the applicant is a state or local entity
when prioritizing. The guidelines must also include guidance to the authorized
public entities as to what removal activities and associated costs are reasonable
and eligible for reimbursement.

(3) The department must keep all authorized public entities apprised of the
balance of the derelict vessel removal account and the funds available for
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reimbursement. The guidelines devel oped by the department must also be made
available to the other authorized public entities. This subsection (3) must be
satisfied by utilizing the least costly method, including maintaining the
information on the department's internet web site, or any other cost-effective
method.

(4) An authorized public entity may contribute its ten percent of costs that
are not eligible for reimbursement by using in-kind services, including the use of
existing staff, equipment, and volunteers.

(5) This chapter does not guarantee reimbursement for an authorized public
entity. Authorized public entities seeking certainty in reimbursement prior to
taking action under this chapter may first notify the department of their proposed
action and the estimated total costs. Upon notification by an authorized public
entity, the department must make the authorized public entity aware of the status
of the fund and the likelihood of reimbursement being available. The
department may offer technical assistance and assure reimbursement for up to
two years following the removal action if an assurance is appropriate given the
balance of the fund and the details of the proposed action.

Sec. 604. RCW 79.100.010 and 2007 ¢ 342 s 1 are each amended to read
asfollows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandoned vessel" means a vessel that has been left, moored, or
anchored in the same area without the express consent, or contrary to the rules
of, the owner, manager, or lessee of the aguatic lands below or on which the
vessel is located for either a period of more than thirty consecutive days or for
more than atotal of ninety days in any three hundred sixty-five-day period, and
the vessel's owner is. (a) Not known or cannot be located; or (b) known and
located but is unwilling to take control of the vessel. For the purposes of this
subsection (1) only, "in the same area" means within aradius of five miles of any
location where the vessel was previously moored or anchored on aquatic lands.

(2) "Aquatic lands" means all tidelands, shorelands, harbor areas, and the
beds of navigable waters, including lands owned by the state and lands owned by
other public or private entities.

(3) "Authorized public entity" includes any of the following: The
department of natural resources; the department of fish and wildlife; the parks
and recreation commission; a metropolitan park district; a port district; and any
city, town, or county with ownership, management, or jurisdiction over the
aguatic lands where an abandoned or derelict vessel islocated.

(4) "Department” means the department of natural resources.

(5) "Derelict vessel" means the vessel's owner is known and can be located,
and exerts control of avessel that:

(a) Has been moored, anchored, or otherwise left in the waters of the state or
on public property contrary to RCW 79.02.300 or rules adopted by an authorized
public entity;

(b) Has been |€eft on private property without authorization of the owner; or

(c) Has been left for a period of seven consecutive days, and:

(i) Issunk or in danger of sinking;

(i) Is obstructing a waterway; or

(ii1) Isendangering life or property.
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(6) "Owner" means any natural person, firm, partnership, corporation,
association, government entity, or organization that has a lawful right to
possession of a vessel by purchase, exchange, gift, lease, inheritance, or legal
action whether or not the vessel is subject to a security interest.

(7) "Vessel" means every species of watercraft or other mobile artificial
contrivance, powered or unpowered, intended to be used for transporting people
or goods on water or for floating marine construction or repair and which does
not exceed two hundred feet in length. "Vessel" includes any trailer used for the
transportation of watercraft, or any attached floats or debris.

(8) "Ship" means every species of watercraft or other mobile artificial
contrivance, powered or unpowered, intended to be used for transporting people
or goods on water or for floating marine construction or repair and that exceeds
two hundred feet in length.

Sec. 605. 2013 ¢ 291 s 39 (uncodified) is amended to read as follows:

(1) By December 31, ((2613)) 2014, the department of natural resources
shall adopt by rule initial procedures and standards for the vessel inspections
required under ((seetion-38-ef-this-act)) RCW 79.100.150. The procedures and
standards must identify the public or private entities authorized to conduct
inspections, the required elements of an inspection, and the manner in which
inspection results must be documented. The vessel inspection required under
this section must be designed to:

(a) Provide the transferee with current information about the condition of
the vessdl, including the condition of its hull and key operating systems, prior to
the transfer;

(b) Provide the department of natural resources with information under (a)
of this subsection for each applicable vessel and, more broadly, to improve the
department's understanding of the condition of the larger, older boats in the
state's waters;

(c) Discourage the future abandonment or dereliction of the vessel; and

(d) Maximize the efficiency and effectiveness of the inspection process,
including with respect to the time and resources of the transferor, transferee, and
the state.

(2) The department of natural resources shall work with appropriate
government agencies and stakeholders in designing the inspection process and
standards under this section.

(3) This section expires July 31, ((2614)) 2015.
NEW SECTION. Sec. 606. If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House March 10, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.
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CHAPTER 196
[Substitute House Bill 2739]
STUDENT SUCCESS ANALYSIS

AN ACT Relating to early childhood development asit relates to school success; creating new
sections; and providing an expiration date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The education data center shall contract with
the area health education center of eastern Washington through Washington State
University extension, to conduct a geographic analysis using existing data to
identify areas where the cumulative effect of family factors, such as
employment, health status, safety, and stability correlate with academic and
behavioral indicators of student success. The education data center shall submit
this analysis in the form of a report to the appropriate committees of the
legidature by January 31, 2015. This report must include maps that illustrate
community variation in family factors as they relate to K-12 and postsecondary
education outcomes and keeping all children on track for success.

(2) At aminimum, the report must include:

(a) The prevalence of family and community health, safety, and stability
factors relevant to student success,

(b) Resilience factors that are statistically correlated with improved
population outcomes even in populations with family, health, safety, and
stability challenges;

(c) Correlation of the factors in (b) of this subsection with community
variation in academic, behavior, and graduation outcomes; and

(d) Implications for policy targeted at improving K-12 or postsecondary
outcomes.

(3) This section expires August 1, 2015.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2014,
in the omnibus appropriations act, this act is null and void.

Passed by the House February 13, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 197
[House Bill 2741]
VEHICLE REGISTRATION—INITIAL ISSUANCE

AN ACT Relating to requirements before issuance of an initial vehicle registration; and
amending RCW 46.16A.050.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.16A.050 and 2010 c 161 s 405 are each amended to read
asfollows:

(1) The department, county auditor or other agent, or subagent appointed by

the director shall not issue an initial ((errenewal)) registration certificate for a
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motor vehicle to a natural person under this chapter unless the natural person at
time of application:

(a) Presents an unexpired Washington state driver's license; or

(b) Certifiesthat he or sheis:

(i) A Washington state resident who does not operate a motor vehicle on
public roads; or

(if) Exempt from the requirement to obtain a Washington state driver's
license under RCW 46.20.025.

(2) The department must set up proceduresto verify that all owners meet the
reguirements of this section.

(3) A person falsifying residency is guilty of a gross misdemeanor
punishable only by afine of five hundred twenty-nine dollars.

(4) The department may adopt rules necessary to implement this section,
including rules under which a natural person applying for registration may be
exempt from the requirements of this section if the person provides evidence
satisfactory to the department that he or she has a valid and compelling reason
for not being able to meet the requirements of this section.

Passed by the House February 17, 2014.

Passed by the Senate March 6, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 198
[House Bill 2798]
HEALTH CARE AUTHORITY—MANAGED HEALTH CARE SYSTEM PAYMENTS

AN ACT Relating to payments by the health care authority to managed health care systems;
and amending RCW 70.47.110.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 70.47.110 and 2011 1st sp.s. ¢ 15 s 84 are each amended to
read asfollows:

The health care authority may make payments to ((participating)) managed
health care systems, as defined in RCW 74.09.522 or in this chapter, on behalf of
any ((enreHee)) person who is a recipient of medical care under chapter 74.09
RCW, ((at)) up to the maximum rate allowable for federal matching purposes
under Title XIX of the social security act. Any enrollee on whose behalf the
health care authority makes such payments may continue as an enrollee, making
premium payments based on the enrollee's own income as determined under the
sliding scale, after eligibility for coverage under chapter 74.09 RCW has ended,
as long as the enrollee remains eligible under this chapter. Nothing in this
section affects the right of any person eligible for coverage under chapter 74.09
RCW to receive the services offered to other persons under that chapter but not
included in the schedule of basic health care services covered by the plan. The
director shall seek to determine which enrollees or prospective enrollees may be
eligible for medical care under chapter 74.09 RCW and may require these
individuals to complete the eligibility determination process under chapter 74.09
RCW prior to enrollment or continued participation in the plan. The director
shall adopt procedures to facilitate the transition of plan enrollees and payments
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on their behalf between the plan and the programs established under chapter
74.09 RCW.

Passed by the House March 6, 2014.

Passed by the Senate March 12, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 199
[Engrossed Substitute Senate Bill 5045]
WINE AND BEER—DAY SPAS
AN ACT Relating to the creation of a permit to allow day spas to offer or supply without

charge wine or beer by the individual glass to a customer for consumption on the premises; and
adding a new section to chapter 66.20 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.20 RCW to
read as follows:

(1) There shall be a permit known as a day spa permit to allow the holder to
offer or supply without charge, wine or beer by the individual glassto a customer
for consumption on the premises. The customer must be at least twenty-one
years of age and may only be offered wine or beer if the services he or she will
be receiving will last more than one hour. Wine or beer served or consumed
shall be purchased from a Washington state licensed retailer. A customer may
consume no more than one six ounce glass of wine or one twelve ounce glass of
beer per day under this permit. Day spas with a day spa permit may not
advertise the service of complimentary wine or beer and may not sell wine or
beer in any manner. Any employee involved in the service of wine or beer must
complete a board-approved limited a cohol server training program.

(2) For the purposes of this section, "day spa’ means abusiness that offers at
least three of the following four service categories:

(a) Hair care;

(b) Skin care;

(c) Nail care; and

(d) Body care, such as massages, wraps, and waxing.

Day spas must provide separate service areas of the day spafor at least three
of the service categories offered.

(3) The annual fee for this permit is one hundred twenty-five dollars.

Passed by the Senate February 10, 2014.

Passed by the House March 11, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 200
[Engrossed Substitute Senate Bill 5875]
HOMELESS HOUSING AND ASSISTANCE—COUNTY SURCHARGE

AN ACT Relating to a surcharge for local homeless housing and assistance; amending RCW
36.22.179, 43.185C.060, and 43.185C.240; and providing an expiration date.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 36.22.179 and 2012 ¢ 90 s 1 are each amended to read as
follows:
(1) In addition to the surcharge authorized in RCW 36.22.178, and except as
provided in subsection (2) of this section, an additional surcharge of ten dollars
shall be charged by the county auditor for each document recorded, which will

be in addition to any other charge allowed by law. ((Frem-Jduhy-1,-2009;through

shal-l—be—tuhr—rty—del—tar—&)) From September 1, 2012, through June 30, ((2645))
2019, the surcharge shall be forty dollars. The funds collected pursuant to this
section are to be distributed and used as follows:

(a) The auditor shall retain two percent for collection of the fee, and of the
remainder shall remit sixty percent to the county to be deposited into a fund that
must be used by the county and its cities and towns to accomplish the purposes
of chapter 484, Laws of 2005, six percent of which may be used by the county
for administrative costs related to its homeless housing plan, and the remainder
for programs which directly accomplish the goal's of the county's local homeless
housing plan, except that for each city in the county which elects as authorized in
RCW 43.185C.080 to operate its own loca homeless housing program, a
percentage of the surcharge assessed under this section equal to the percentage
of the city's local portion of the real estate excise tax collected by the county
shall be transmitted at least quarterly to the city treasurer, without any deduction
for county administrative costs, for use by the city for program costs which
directly contribute to the goals of the city's local homeless housing plan; of the
funds received by the city, it may use six percent for administrative costs for its
homeless housing program.

(b) The auditor shall remit the remaining funds to the state treasurer for
deposit in the home security fund account. The department may use twelve and
one-half percent of this amount for administration of the program established in
RCW 43.185C.020, including the costs of creating the statewide homeless
housing strategic plan, measuring performance, providing technical assistance to
local governments, and managing the homeless housing grant program. Of the
remaining eighty-seven and one-half percent, at least forty-five percent must be
set aside for the use of private rental housing payments, and the remainder isto
be used by the department to:

(i) Provide housing and shelter for homeless people including, but not
limited to: Grants to operate, repair, and staff shelters, grants to operate
transitional housing; partial payments for rental assistance; consolidated
emergency assistance; overnight youth shelters; grants and vouchers designated
for victims of human trafficking and their families; and emergency shelter
assistance; and

(i) Fund the homeless housi ng grant program
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29%2—5ee&en—1—ehapter—99—l:a~&ef—29}2—+s—nuu—and—verdr)) The surcharge
imposed in this section does not apply to (a) assignments or substitutions of

previously recorded deeds of trust, (b) documents recording a birth, marriage,
divorce, or death, (c) any recorded documents otherwise exempted from a
recording fee or additional surcharges under state law, (d) marriage licenses
issued by the county auditor, or (€) documents recording a state, county, or city
lien or satisfaction of lien.

Sec. 2. RCW 43.185C.060 and 2007 ¢ 427 s 6 are each amended to read as
follows:

The home security fund account is created in the state treasury, subject to
appropriation. The state's portion of the surcharge established in RCW
36.22.179 and 36.22.1791 must be deposited in the account. Expenditures from
the account may be used only for homeless housing programs as described in
this chapter. If an independent audit finds that the department has failed to set
aside at least forty-five percent of funds received under RCW 36.22.179(1)(b)
after the effective date of this section for the use of private rental housing
payments, the department must submit a corrective action plan to the office of
financial management within thirty days of receipt of the independent audit. The
office of financial management must monitor the department's corrective action
plan and expenditures from this account for the remainder of the fiscal year. If
the department is not in compliance with RCW 36.22.179(1)(b) in any month of
the fiscal year following submission of the corrective action plan, the office of
financial management must reduce the department's allotments from this
account and hold in reserve status a portion of the department's appropriation
egual to the expenditures made during the month not in compliance with RCW

36.22.179(1)(b).
Sec. 3. RCW 43.185C.240 and 2012 ¢ 90 s 2 are each amended to read as
follows:

(1) As a means of efficiently and cost-effectively providing housing
assistance to very-low income and homeless households:

(a) Any local government that has the authority to issue housing vouchers,
directly or through a contractor, using document recording surcharge funds
collected pursuant to RCW 36.22.178, 36.22.179, or 36.22.1791 must:

()(A) Maintain an interested landlord list, which at a minimum, includes
information on rental properties in buildings with fewer than fifty units;

(B) Update the list at least once per quarter;

(C) Digtribute the list to agencies providing services to individuals and
househol ds receiving housing vouchers;

(D) Ensure that a copy of the list or information for accessing the list online
is provided with voucher paperwork; and

(E) ((Use—reasonable—best—effertsto)) Communicate and interact with
landlord and tenant associations located within its jurisdiction to facilitate
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development, maintenance, and distribution of the list to private rental housing
landlords. The department must make reasonable efforts to ensure that local
providers conduct outreach to private rental housing landlords each calendar
quarter regarding opportunities to provide rental housing to the homeless and the
availability of funds;

(ii) Using cost-effective methods of communication, convene, on a
semiannual or more frequent basis, landlords represented on the interested
landlord list and agencies providing services to individuals and households
receiving housing vouchers to identify successes, barriers, and process
improvements. The local government is not required to reimburse any
participants for expenses related to attendance;

(iii) Produce data, limited to document recording fee uses and expenditures,
on a calendar year basis in consultation with landlords represented on the
interested landlord list and agencies providing services to individuals and
households receiving housing vouchers, that include the following: Total
amount expended from document recording fees; amount expended on, number
of households that received, and number of housing vouchers issued in each of
the private, public, and nonprofit markets; amount expended on, number of
households that received, and number of housing placement payments provided
in each of the private, public, and nonprofit markets; amount expended on and
number of eviction prevention services provided in the private market; and
amount expended on and number of other tenant-based rent assistance services
provided in the private market. |f these data elements are not readily available,
the reporting government may request the department to use the sampling
methodology established pursuant to (c)(iii) of this subsection to obtain the data;
and

(iv) Annually submit the calendar year data to the department by October
1st, with preliminary data submitted by October 1, 2012, and full calendar year
data submitted beginning October 1, 2013.

(b) Any local government receiving more than three million five hundred
thousand dollars during the previous calendar year from document recording
surcharge funds collected pursuant to RCW 36.22.178, 36.22.179, and
36.22.1791, must apply to the Washington state quality award program, or
similar Baldrige assessment organization, for an independent assessment of its
quality management, accountability, and performance system. The first
assessment may be a lite assessment. After submitting an application, a loca
government is required to reapply at least every two years.

() The department must:

(i) Require contractors that provide housing vouchers to distribute the
interested landlord list created by the appropriate local government to
|nd|V|duaJs and househol ds rece| Vi ng the housi ng vouchers

{#H)) Convene a stakeholder group by March 1, 2017, consisting of
landlords, homeless housing advocates, real estate industry representatives,
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cities, counties, and the department to meet to discuss long-term funding
strategies for homeless housing programs that do not include a surcharge on
document recording fees. The stakeholder group must provide a report of its
findings to the legislature by December 1, 2017;

(iii) Develop a sampling methodology to obtain data required under this
section when a local government or contractor does not have such information
readily available. The process for developing the sampling methodology must
include providing notification to and the opportunity for public comment by
local governments issuing housing vouchers, landlord association
representatives, and agencies providing services to individuals and households
receiving housing vouchers,

(iv) Develop a report, limited to document recording fee uses and
expenditures, on a calendar year basis ((i)) that may include consultation with
local governments, landlord association representatives, and agencies providing
services to individual s and households receiving housing vouchers, that includes
the following: Total amount expended from document recording fees; amount
expended on, number of households that received, and number of housing
vouchers issued in each of the private, public, and nonprofit markets; amount
expended on, number of households that received, and number of housing
placement payments provided in each of the private, public, and nonprofit
markets; amount expended on and number of eviction prevention services
provided in the private market; the total amount of funds set aside for private
rental housing payments as required in RCW 36.22.179(1)(b); and amount
expended on and number of other tenant-based rent assistance services provided
in the private market. The information in the report must include data submitted
by local governments and data on all additional document recording fee
activities for which the department contracted that were not otherwise reported.
The data, samples, and sampling methodology used to develop the report must
be made available upon request and for the audits required in this section;

(v) Annually submit the calendar year report to the legislature by December
15th, with a preliminary report submitted by December 15, 2012, and full
calendar year reports submitted beginning December 15, 2013; and

(vi) Work with the Washington state quality award program, local
governments, and any other organizations to ensure the appropriate scheduling
of assessments for all local governments meeting the criteria described in
subsection (1)(b) of this section.

(d) The office of financial management must secure an independent audit of
the department's data and expenditures of state funds received under RCW
36.22.179(1)(b) on an annual basis. The independent audit must review a
random sample of local governments, contractors, and housing providers that is
geographically and demographically diverse. The independent auditor must
meet with the department and alandlord representative to review the preliminary
audit and provide the department and the landlord representative with the
opportunity to include written comments regarding the findings that must be
included with the audit. The first audit of the department's data and expenditures
will befor calendar year 2014 and isdue July 1, 2015. Each audit thereafter will
be due July 1st following the department's submission of the report to the
legislature. If the independent audit finds that the department has failed to set
aside at least forty-five percent of the funds received under RCW
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36.22.179(1)(b) after the effective date of this section for private rental housing
payments, the independent auditor must notify the department and the office of
financial management of its finding. In addition, the independent auditor must
make recommendations to the office of financial management and the legislature
on alternative means of distributing the funds to meet the requirements of RCW
36.22.179(1)(b).

(e) The office of financial management must contract with an independent
auditor to conduct a performance audit of the programs funded by document
recording surcharge funds collected pursuant to RCW 36.22.178, 36.22.179, and
36.22.1791. The audit must provide findings to determine if the funds are being
used effectively, efficiently, and for their intended purpose. The audit must
review the department's performance in meeting all statutory requirements
related to document recording surcharge funds including, but not limited to, the
data the department collects, the timeliness and quality of required reports, and
whether the data and required reports provide adequate information and
accountability for the use of the document recording surcharge funds. The audit
must include recommendations for policy and operational improvements to the
use of document recording surcharges by counties and the department. The
performance audit must be submitted to the legislature by December 1, 2016.

(2) For purposes of this section:

(a) "Housing placement payments' means one-time payments, such as first
and last month's rent and move-in costs, funded by document recording
surcharges collected pursuant to RCW 36.22.178, 36.22.179, or 36.22.1791 that
are made to secure a unit on behalf of a tenant.

(b) "Housing vouchers' means payments, including private rental housing
payments, funded by document recording surcharges collected pursuant to RCW
36.22.178, 36.22.179, or 36.22.1791 that are made by a local government or
contractor to secure: (i) A rental unit on behalf of an individual tenant; or (ii) a
block of units on behalf of multiple tenants.

(c) "Interested landlord list" means alist of landlords who have indicated to
alocal government or contractor interest in renting to individuals or households
receiving a housing voucher funded by document recording surcharges.

(d) "Private rental housing" means housing owned by aprivate landlord and
does not include housing owned by a nonprofit housing entity or government
entity.

(3) This section expires June 30, ((2647)) 2019.

(( on han 012 i

Passed by the Senate March 13, 2014.

Passed by the House March 13, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 201
[Senate Bill 5956]
SHORT-BARRELED RIFLES

AN ACT Relating to short-barreled rifles; amending RCW 9.41.190; and prescribing
penalties.
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Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 9.41.190 and 1994 sp.s. ¢ 7 s 420 are each amended to read
asfollows:

(1) Except as otherwise provided in this section, it is unlawful for any
person to manufacture, own, buy, sell, loan, furnish, transport, or have in
possession or under control, any machine gun, short-barreled shotgun, or short-
barreled rifle; or any part designed and intended solely and exclusively for usein
amachine gun, short-barreled shotgun, or short-barreled rifle, or in converting a
weapon into a machine gun, short-barreled shotgun, or short-barreled rifle; or to
assemble or repair any machine gun, short-barreled shotgun, or short-barreled
rifle.

(2) Itisnot unlawful for a person to possess, transport, acquire, or transfer a

short-barreled rifle that is legally registered and possessed, transported,
acquired, or transferred in accordance with federal law.

(3) Subsection (1) of this section shall not apply to:

(a) Any peace officer in the discharge of official duty or traveling to or from
official duty, or to any officer or member of the armed forces of the United States
or the state of Washington in the discharge of official duty or traveling to or from
official duty; or

(b) A person, including an employee of such person if the employee has
undergone fingerprinting and a background check, who or which is exempt from
or licensed under federal law, and engaged in the production, manufacture,
repair, or testing of machine guns, short-barreled shotguns, or short-barreled
rifles:

(i) To be used or purchased by the armed forces of the United States;

(if) To be used or purchased by federal, state, county, or municipa law
enforcement agencies; or

(iii) For exportation in compliance with al applicable federal laws and
regulations.

((63))) (4) It shall be an affirmative defense to a prosecution brought under
this section that the machine gun((;)) or short-barreled shotgun((—er—shert-
barreled—rifle)) was acquired prior to July 1, 1994, and is possessed in
compliance with federal law.

(((4))) (5) Any person violating this section is guilty of aclass C felony.

Passed by the Senate February 18, 2014.

Passed by the House March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Office of Secretary of State April 4, 2014.

CHAPTER 202
[Engrossed Substitute Senate Bill 6040]
INVASIVE SPECIES

AN ACT Relating to invasive species; amending RCW 77.15.160, 77.12.020, 77.15.080,
77.15.290, 43.06.010, 43.43.400, 10.31.100, 77.15.360, and 77.12.879; reenacting and amending
RCW 77.08.010; adding new sections to chapter 77.15 RCW; adding a new chapter to Title 77 RCW;
creating new sections; repeaing RCW 77.12.875, 77.12.878, 77.12.882, 77.15.253, 77.15.293,
77.60.110, and 77.60.120; and prescribing penalties.

Beit enacted by the Legidature of the State of Washington:
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PART 1
INVASIVE SPECIES—MANAGEMENT

NEW SECTION. Sec. 101. Thelegidature findsthat:

(1) The state's fish, wildlife, and habitat are exceptionally valuable
environmental resources for the state's citizens.

(2) The state's fish, wildlife, and habitat also provide exceptionally valuable
economic, cultural, and recreational resources. These include hydroelectric
power, agriculture, forests, water supplies, commercia and recreational
fisheries, aquaculture, and public access to outdoor recreational opportunities.

(3) Invasive species pose a grave threat to these environmental and
economic resources, especially to salmon recovery and state and federaly listed
threatened and endangered species. Because of the significant harm invasive
Species can cause, invasive species constitute a public nuisance.

(4) If alowed to become established, invasive species can threaten human
health and cause environmental and economic disasters affecting not only our
state, but other states and nations.

(5) The risk of invasive species spreading into Washington increases as
travel and commerce grows in volume and efficiency.

(6) Prevention of invasive speciesis a cost-effective, successful, and proven
management strategy. Prevention isthe state's highest management priority with
an emphasis on education and outreach, inspections, and rapid response.

(7) The integrated management of invasive species through pathways
regulated by the department is critical to preventing the introduction and spread
of abroad range of such species, including plants, diseases, and parasites.

(8) Washington's citizens must work together to protect the state from
invasive species.

(9) Public and private partnerships, cooperative agreements, and compacts
are important for preventing new arrivals and managing existing popul ations of
invasive species, and coordinating these actions on local, state, national, and
international levels.

(10) The department requires authority for this mission to effectively
counter the unpredictable nature of invasive species' introductions and spread,
enable the utilization of new advances in invasive ecology science, and
implement applicable techniques and technology to address invasive species.

(11) Anintegrated management approach provides the best way for the state
to manage invasive species and includes opportunities for creating an informed
public, encouraging public involvement, and striving for local, regional,
national, and international cooperation and consistency on management
standards. An integrated management approach also applies sound science to
minimize the chance that invasive species used for beneficia purposes will
result in environmental harm.

(12) This chapter provides authority for the department to effectively
address invasive species using an integrated management approach.

(13) The department of fish and wildlife currently has sufficient statutory
authority to effectively address invasive species risks posed through discharge of
ballast water under chapter 77.120 RCW and by private sector shellfish
aquaculture operations regulated under chapter 77.115 RCW. The programs
developed by the department under these chapters embody the principles of
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prevention as the highest priority, integrated management of pathways, public-
private partnerships, clean and drain principles, and rapid response capabilities.

NEW SECTION. Sec. 102. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Aquatic conveyance" means transportable personal property having the
potential to move an aquatic invasive species from one aguatic environment to
another. Aquatic conveyances include but are not limited to watercraft and
associated equipment, float planes, construction equipment, fish tanker trucks,
hydroelectric and irrigation equipment, personal fishing and hunting gear, and
materials used for aguatic habitat mitigation or restoration.

(2) "Aquatic invasive species’ means an invasive species of the animal
kingdom with alife cycle that is at least partly dependent upon fresh, brackish,
or marine waters. Examples include nutria, waterfowl, amphibians, fish, and
shellfish.

(3) "Aquatic plant" means a native or nonnative emergent, submersed,
partially submersed, free-floating, or floating-leaved plant species that is
dependent upon fresh, brackish, or marine water ecosystems and includes all
stages of development and parts.

(4) "Certificate of inspection” means a department-approved document that
declares, to the extent technically or measurably possible, that an aquatic
conveyance does not carry or contain an invasive species. Certification may be
in the form of a decal, label, rubber stamp imprint, tag, permit, locking seal, or
written statement.

(5) "Clean and drain" means to remove the following from areas on or
within an aguatic conveyance to the extent technically and measurably possible:

(@) Visible native and nonnative aguatic animals, plants, or other organisms;
and

(b) Raw water.

(6) "Commercial watercraft" means a management category of aquatic
conveyances:

(a) Required to have valid marine documentation as a vessel of the United
States or similar required documentation for a country other than the United
States; and

(b) Not subject to watercraft registration requirements under chapter 88.02
RCW or ballast water requirements under chapter 77.120 RCW.

(7) "Cryptogenic species’ means a species that scientists cannot commonly
agree are native or nonnative or are part of the animal kingdom.

(8) "Decontaminate" means, to the extent technically and measurably
possible, the application of a treatment to kill, destroy, remove, or otherwise
eliminate all known or suspected invasive species carried on or contained within
an aquatic conveyance or structural property by use of physical, chemical, or
other methods. Decontamination treatments may include drying an aquatic
conveyance for a time sufficient to kill aguatic invasive species through
desiccation.

(9) "Detect" means the verification of invasive species presence as defined
by the department.

(10) "Eradicate” means, to the extent technically and measurably possible,
to kill, destroy, remove, or otherwise eliminate an invasive species from a water
body or property using physical, chemical, or other methods.
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(12) "Infested site management" means management actions as provided
under section 109 of this act that may include long-term actions to contain,
control, or eradicate a prohibited species.

(12) "Introduce" means to intentionally or unintentionally release, place, or
alow the escape, dissemination, or establishment of an invasive species on or
into awater body or property as aresult of human activity or afailure to act.

(13) "Invasive species’ means nonnative species of the animal kingdom that
are not naturally occurring in Washington for purposes of breeding, resting, or
foraging, and that pose an invasive risk of harming or threatening the state's
environmental, economic, or human resources. Invasive species include all
stages of species development and body parts. They may aso include
genetically modified or cryptogenic species.

(14) "Invasive species council® means the Washington invasive species
council established in RCW 79A.25.310 or a similar collaborative state agency
forum. The term includes the council and all of its officers, employees, agents,
and contractors.

(15) "Mandatory check station" means a location where a person
transporting an agquatic conveyance must stop and allow the conveyance to be
inspected for aguatic invasive species.

(16) "Possess" means to have authority over the use of an invasive species
or use of an aquatic conveyance that may carry or contain an invasive species.
For the purposes of this subsection, "authority over" includes the ability to
intentionally or unintentionally hold, import, export, transport, purchase, sell,
barter, distribute, or propagate an invasive species.

(17) "Prohibited species’ means a classification category of nonnative
species as provided in section 104 of this act.

(18) "Property" means both real and personal property.

(19) "Quarantine declaration” means a management action as provided
under section 107 of this act involving the prohibition or conditioning of the
movement of aquatic conveyances and waters from a place or an area that is
likely to contain a prohibited species.

(20) "Rapid response" means expedited management actions as provided
under section 108 of this act triggered when invasive species are detected, for the
time-sensitive purpose of containing or eradicating the species before it spreads
or becomes further established.

(21) "Raw water" means water from a water body and held on or within
property. "Raw water" does not include water from precipitation that is captured
in a conveyance, structure, or depression that is not otherwise intended to
function as awater body, or water from a potable water supply system, unlessthe
water contains visible aquatic organisms.

(22) "Regulated species’ means a classification category of nonnative
species as provided in section 104 of this act.

(23) "Registered watercraft" means a management category of aguatic
conveyances required to register as vessels under RCW 88.02.550 or similar
reguirements for a state other than Washington or a country other than the United
States.

(24) "Seaplane” means a management category of aquatic conveyances
capable of landing on or taking off from water and required to register as an
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aircraft under RCW 47.68.250 or similar registration in a state other than
Washington or a country other than the United States.

(25) "Small watercraft" means a management category of aguatic
conveyances:

(@) Including inflatable and hard-shell watercraft used or capable of being
used as a means of transportation on the water, such as kayaks, canoes, sailboats,
and rafts that:

(i) Do not meet watercraft registration reguirements under chapter 88.02
RCW; and

(i) Areten feet or more in length with or without mechanical propulsion or
less than ten feet in length and fitted with mechanical propulsion.

(b) Excluding nonmotorized aguatic conveyances of any size not designed
or modified to be used as a means of transportation on the water, such as
inflatable air mattresses and tubes, beach and water toys, surf boards, and paddle
boards.

(26) "Water body" means an area that carries or contains a collection of
water, regardless of whether the feature carrying or containing the water is
natural or nonnatural. Examples include basins, bays, coves, streams, rivers,
springs, lakes, wetlands, reservoirs, ponds, tanks, irrigation canals, and ditches.

NEW SECTION. Sec. 103. (1) The department is the lead agency for
managing invasive species of the animal kingdom statewide. This lead
responsibility excludes pests, domesticated animals, or livestock managed by the
department of agriculture under Titles 15, 16, and 17 RCW, forest invasive
insect and disease species managed by the department of natural resources under
Title 76 RCW, and mosquito and algae control and shellfish sanitation managed
by the department of health under Titles 69, 70, and 90 RCW.

(2) Subject to the availability of funding for these specific purposes, the
department may:

(a) Develop and implement integrated invasive species management actions
and programs authorized by this chapter, including rapid response, early
detection and monitoring, prevention, containment, control, eradication, and
enforcement;

(b) Establish and maintain an invasive species outreach and education
program, in coordination with the Washington invasive species council, that
covers public, commercial, and professional pathways and interests;

() Align management classifications, standards, and enforcement
provisions by rule with regional, national, and international standards and
enforcement provisions;

(d) Manage invasive species to support the preservation of native species,
salmon recovery, and the overall protection of threatened or endangered species;

(e) Participate in local, state, regional, national, and internationa efforts
regarding invasive species to support the intent of this chapter;

(f) Provide technical assistance or other support to tribes, federal agencies,
local governments, and private groups to promote an informed public and assist
the department in meeting the intent of this chapter;

() Enter into partnerships, cooperative agreements, and state or interstate
compacts as necessary to accomplish the intent of this chapter;
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(h) Research and develop invasive species management tools, including
standard methods for decontaminating aquatic conveyances and controlling or
eradicating invasive species from water bodies and properties;

(i) Post invasive species signs and information at port districts, privately or
publicly owned marinas, state parks, and all boat launches owned or leased by
state agencies or palitical subdivisions; and

(j) Adopt rules as needed to implement the provisions of this chapter.

(3) The department may delegate selected and clearly identified elements of
its authorities and duties to another agency of the state with appropriate expertise
or administrative capacity upon cooperative agreement with that agency. This
delegation may include provisions of funding for implementation of the
delegations. The department retains primary authority and responsibility for all
reguirements of this chapter unless otherwise directed in this chapter.

(4) This chapter does not apply to the possession or introduction of
nonnative aguatic animal species by:

(a) Balast water held or discharged by vessels regulated under chapter
77.120 RCW; or

(b) Private sector aquaculture operations, transfers, or conveyances
regulated under chapter 77.115 RCW.

(5) This chapter does not preempt or replace other department species
classification systems or other management requirements under this title.
However, the department must streamline invasive species requirements under
this chapter into existing permits and cooperative agreements as possible.

NEW SECTION. Sec. 104. (1) The department, in consultation with the
invasive species council, may classify or reclassify and list by rule nonnative
aquatic animal species as prohibited level 1, level 2, or level 3, based on the
degree of invasive risk, the type of management action required, and resources
available to conduct the management action.

(a) Species classified as prohibited level 1 pose a high invasive risk and are
apriority for prevention and expedited rapid response management actions.

(b) Species classified as prohibited level 2 pose a high invasive risk and are
apriority for long-term infested site management actions.

(c) Species classified as prohibited level 3 pose a moderate to high invasive
risk and may be appropriate for prevention, rapid response, or other prohibited
species management plan actions by the department, another agency, a local
government, tribes, or the public.

(2) The department, in consultation with the invasive species council, may
classify and list by rule regulated type A species. This classification is used for
nonnative aquatic animal species that pose a low to moderate invasive risk that
can be managed based on intended use or geographic scope of introduction, have
a beneficial use, and are a priority for department-led or department-approved
management of the species beneficial use and invasive risks.

(3) Nonnative aquatic animal species not classified as prohibited level 1,
level 2, or level 3 under subsection (1) of this section, or as regulated type A
species under subsection (2) of this section, are automatically managed
statewide as regulated type B species or regulated type C species and do not
reguire listing by rule.
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(a) Species managed as regulated type B pose a low or unknown invasive
risk and are possessed for personal or commercial purposes, such as for
aquariums, live food markets, or as nondomesticated pets.

(b) Species managed as regulated type C pose a low or unknown invasive
risk and include all other species that do not meet the criteria for management as
aregulated type B invasive species.

(4) Classification of prohibited and regul ated species:

(@) May be by individual species or larger taxonomic groups up to the
family name;

(b) Must align, as practical and appropriate, with regional and national
classification levels;

(c) Must be statewide unless otherwise designated by a water body,
property, or other geographic region or area; and

(d) May define general possession and introduction conditions acceptable
under department authorization, a permit, or as otherwise provided by rule.

(5) Prior to or at the time of classifying species by rule as prohibited or
regulated under subsections (1) and (2) of this section, the department, in
consultation with the invasive species council, must adopt rules establishing
standards for determining invasive risk levels and criteria for determining
beneficial use that take into consideration environmental impacts, and especially
effects on the preservation of native species, salmon recovery, and threatened or
endangered species.

NEW SECTION. Sec. 105. (1) Until the department adopts rules
classifying species pursuant to chapter 77.— RCW (the new chapter created in
section 121 of this act), species and classifications identified in this section are
automatically managed as follows:

(a) Zebra mussels (Dreissena polymorpha), quagga mussels (Dreissena
rostriformis bugensis), European green crab (Carcinus maenas), and all
members of the genus Eriocheir (including Chinese mitten crab), all members of
the walking catfish family (Clariidae), all members of the snakehead family
(Channidae), silver carp (Hypophthalmichthys molitrix), largescale silver carp
(Hypophthalmichthys harmandi), black carp (Mylopharyngodon piceus), and
bighead carp (Hypophthalmichthys nobilis) are prohibited level 1 species
statewide;

(b) Prohibited agquatic animal species classified under WAC 220-12-090(1),
in effect on July 1, 2014, except those as noted in this subsection are prohibited
level 3 species statewide;

(c) Regulated aquatic animal species classified under WAC 220-12-090(2),
in effect on July 1, 2014, are regulated type A species statewide; and

(d) Nonnative aguatic animal species classified as game fish under WAC
232-12-019, in effect on July 1, 2014, or food fish under WAC 220-12-010, in
effect on July 1, 2014, are regulated type A species statewide.

(2) The department, in consultation with the invasive species council, may
change these classifications by rule.

NEW SECTION. Sec. 106. (1) Prohibited level 1, level 2, and level 3
species may not be possessed, introduced on or into a water body or property, or
trafficked, without department authorization, a permit, or as otherwise provided
by rule.
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(2) Regulated type A, type B, and type C species may not be introduced on
or into a water body or property without department authorization, a permit, or
as otherwise provided by rule.

(3) Regulated type B species, when being actively used for commercial
purposes, must be readily and clearly identified in writing by taxonomic species
name or subspecies name to distinguish the subspecies from another prohibited
species or a regulated type A species. Nothing in this section precludes using
additional descriptive language or trade names to describe regulated type B
species as long as the labeling requirements of this section are met.

NEW SECTION. Sec. 107. (1) If the department determinesit is necessary
to protect the environmental, economic, or human health interests of the state
from the threat of a prohibited level 1 or level 2 species, the department may
declare a quarantine against a water body, property, or region within the state.
The department may prohibit or condition the movement of aquatic conveyances
and waters from such a quarantined place or area that are likely to contain a
prohibited species.

(2) A quarantine declaration under this section may be implemented
separately or i